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SesaZloa me arc ki vicode cxovrebis sazrisi, 

magram Cems cxovrebas am sazrisis Ziebas mivuZRvni. 
burdaevi 

 
May be I do not realize meaning of the life, 

but I will devote the life to search of this sense. 
Burdaev 

 
Возможно я не осознаю смысл жизни, 

но я посвящу свою жизнь поиску этого смысла. 
Бурдаев 
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yvela ufleba daculia. gamocemis arc erTi nawilis (iqneba es teqsti, foto, ilustracia Tu sxva) 

gamoyeneba aranairi formiT da saSualebiT (iqneba es eleqtronuli Tu meqanikuri) ar SeiZleba gamomcemlis 

werilobiTi nebarTvis gareSe. 

 

saavtoro uflebebis darRveva isjeba kanoniT. 
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kerZo samarTali 

 

valeri xrustali 

 

sakasacio wesiT gasaCivrebuli gadawyvetilebis 

aRsrulebis SeCereba 

 

saqarTvelos samoqalaqo saproceso kanonmdeblobiT, saapelacio sasamarTlos 

gadawyvetileba kanonier ZalaSi Sedis da, maSasadame, SesaZlebelia aRsruldes iZu-

lebiTi wesiT misi sakasacio wesiT gasaCivrebis vadis gasvlis Semdeg; xolo, Tu iyo 

gasaCivrebuli _ sakasacio wesiT saqmis ganxilvis Semdeg, Tuki saapelacio sasamarT-

los gadawyvetileba ar gauqmebula. saapelacio sasamarTlos gadawyvetileba kano-

nier ZalaSi aseve Sedis, Tu gadawyvetilebis gamocxadebis Semdeg mxareebi werilo-

biTi formiT ganacxadeben uars mis sakasacio wesiT gasaCivrebaze.1  

amrigad, miTiTebuli normis danawesi srul safuZvels gvaZlevs gavakeToT 

daskvna: Tu saapelacio sasamarTlos gadawyvetileba gasaCivrebulia sakasacio we-

siT, e.i Setanilia sakasacio saCivari, maSin gasaCivrebuli gadawyvetileba ver Se-

va kanonier ZalaSi. sxvagvarad rom vTqvaT, sakasacio saCivris Setana avtomaturad 

aCerebs gasaCivrebuli gadawyvetilebis kanonier ZalaSi Sesvlas. 

gasaCivrebuli gadawyvetilebis kanonier ZalaSi Sesvlis Semdgomi bedi damo-

kidebulia imaze, miiRebs Tu ara, dauSvebs Tu ara sakasacio sasamarTlo am saka-

sacio saCivars. Tu sakasacio saCivari araa dasaSvebi misi dasaSvebobis romelime 

winapirobis gamo, sakasacio sasamarTlo gamoitans ganCinebas sakasacio saCivris 

ganuxilvelad datovebis Sesaxeb misi dauSveblobis gamo. 2  es ganCineba, rogorc 

sakasacio sasamarTlos nebismieri sxva ganCineba da gadawyvetileba, sabolooa da 

ar gasaCivrdeba. es niSnavs, rom sakasacio sasamarTlos mier sakasacio saCivris 

gansaxilvelad miRebaze uaris Tqmis ganCinebis gamotanisTanave gasaCivrebuli 

gadawyvetileba Sedis kanonier ZalaSi da SeiZleba misi iZulebiTi aRsruleba. Tu 

sakasacio saCivris Semowmebis Sedegad aRmoCndeba, rom arsebobs misi daSvebis 

yvela winapiroba, maSin sakasacio sasamarTlos gamoaqvs ganCineba sakasacio 

saCivris gansaxilvelad miRebis Sesaxeb. 

aq wamoiWreba sami praqtikuli problema: pirveli _ saWiroa Tu ara saka-

sacio saCivris gansaxilvelad miRebis ganCinebaSi mieTiTos gasaCivrebuli gadaw-

yvetilebis kanonier ZalaSi Sesvlis SeCerebis Sesaxeb, e.i imis Sesaxeb, rac aqamde 

avtomaturad xdeboda; meore _ Tu gadawyvetilebis kanonier ZalaSi Sesvla 

SeCerdeba mxolod im nawilSi, romelic gasaCivrebulia, maSin im nawilSi, rome-

lic ar aris gasaCivrebuli, ra safuZvliT SeiZleba da rogor unda gavamarTloT 

Segebebuli sakasacio saCivris Setana? Segebebuli sakasacio saCivari xom mimar-

Tulia gadawyvetilebis im nawilze, romelic xelsayrelia kasatorisTvis da ami-

tom igi ver (ar) gaasaCivrebs mas am nawilSi; mesame _ Tu sakasacio wesiT gasa-

                                                           
1 saqarTvelos samoqalaqo saproceso kodeqsis 264-e muxlis meore nawili. 
2 saqarTvelos samoqalaqo saproceso kodeqsis 401-e muxli. 
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Civrebulia gadawyvetileba, romelic gadacemulia dauyovnebliv aRsrulebisTvis, 

rasac iTvaliswinebs saqarTvelos samoqalaqo saproceso kodeqsis 268-e muxli, 

sakasacio sasamarTlos SeuZlia SeaCeros aRsruleba, magram dasaSvebia Tu ara 

aseTi SeCereba mxaris Suamdgomlobis gareSe?  

ssk-is 402-e muxlis meore nawilis Tanaxmad, „Tu gasaCivrebulia gadawyvetileba, 

romelic dauyovnebliv unda aRsruldes, sakasacio sasamarTlos SeuZlia droebiT 

SeaCeros aRsruleba da gaauqmos aRsrulebasTan dakavSirebuli RonisZiebebi“. 

pirveli praqtikuli problema SedarebiT ufro martivi gadasawyvetia: saka-

sacio sasamarTlos ganCinebaSi sakasacio saCivris miRebis Sesaxeb mizanSewonilia 

aisaxos ara mxolod misi gansaxilvelad miReba, aramed isic, rom SeCerdes gasa-

Civrebuli gadawyvetilebis kanonier ZalaSi Sesvla im nawilSi, romelic gasaCiv-

rebulia. sakasacio sasamarTlos miTiTeba imis Sesaxeb, Tu gadawyvetilebis ra 

nawilia gasaCivrebuli da, amis gamo, SeCerebulia misi kanonier ZalaSi Sesvla, 

uwinares yovlisa, saWiroa aRsrulebis samsaxurisaTvis. marTebulad aRniSnavs 

profesori Tengiz liluaSvili _ aseTi miTiTeba unda aisaxos ganCinebaSi saka-

sacio saCivris gansaxilvelad miRebis Sesaxeb, magram es SeiZleba calke gan-

Cinebis saxiTac Camoyalibdes.1  

meore praqtikuli problema, Cveni azriT, moiTxovs sakanonmdeblo cvlile-

bas. aRsaniSnavia, rom saqarTvelos samoqalaqo saproceso kodeqsi efuZneba 

princips, romlis Tanaxmad, gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg misi 

gasaCivreba aRar SeiZleba. garkveuli zomiT am princips arRvevs amave kodeqsis 

405-e muxli, romelic uSvebs mowinaaRmdege mxaris mier Segebebuli sakasacio sa-

Civris wardgenis SesaZleblobas „sakasacio saCivris gadacemidan 10 dRis 

ganmavlobaSi“, e.i faqtobrivad mas Semdeg, rac Segebebuli sakasacio saCivriT 

gasaCivrebuli gadawyvetilebis nawili Sesulia kanonier ZalaSi. 

unda vaRiaroT, rom sakasacio sasamarTlom an unda daarRvios kasatoris 

mowinaaRmdege mxaris ufleba _ waradginos Segebebuli sakasacio saCivari gada-

wyvetilebis im nawilze, romelic ssk-is 402-e muxlis pirveli nawilis Tanaxmad 

Sesulia kanonier ZalaSi an gverdi auaros ssk-is 402-e muxlis pirveli nawilis 

danawess da miiRos Segebebuli sakasacio saCivari, Tumca am saCivriT xdeba ga-

dawyvetilebis im nawilis gasaCivreba, romelic ukve kanonier ZalaSia. 

sakasacio sasamarTlo am meore gziT midis, is iRebs Segebebul sakasacio 

saCivars, miuxedavad imisa, rom gasulia sakasacio gasaCivrebis vada da gadawyve-

tilebis is nawili, romelic Segebebuli sakasacio saCivriTaa gasaCivrebuli _ 

Sesulia kanonier ZalaSi. vfiqrobT, sakasacio sasamarTlos praqtika sworia da 

igi mTlianad Seesabameba Segebebuli sakasacio saCivris arss, daniSnulebasa da 

iuridiul bunebas.2  

amasTan erTad, SesabamisobaSi unda iqnes moyvanili ssk-is 402-e muxlis pir-

veli nawili da amave kodeqsis 405-e muxli. rogorc aRiniSna, ssk-is 402-e muxlis 

                                                           
1  liluaSvili Tengizi. samoqalaqo saqmeTa warmoeba sasamarTloSi. praqtikuli saxelmZ-
Rvanelo, II gamocema. jisiai, 2001 w. 315. 
2  xrustali valeri. Segebebuli sakasacio saCivari. „Jurnali samarTali“, 2001 weli, #8, 
gv. 15-17. 
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pirveli nawilis Tanaxmad, sakasacio saCivris miRebis Semdeg „gasaCivrebuli ga-

dawyvetilebis kanonier ZalaSi Sesvla SeCerdeba im nawilSi, romelic gasaCiv-

rebulia“. es niSnavs, rom gadawyvetileba im nawilSi, romelic ar aris gasaCiv-

rebuli, Seva kanonier ZalaSi. ssk-is 405-e muxlis Tanaxmad, mowinaaRmdege mxares 

SeuZlia sakasacio saCivris gadacemidan 10 dRis ganmavlobaSi waradginos Segebe-

buli sakasacio saCivari. es ki, Tavis mxriv, rogorc zemoT iTqva, niSnavs gadawy-

vetilebis im nawilis gasaCivrebis SesaZleblobas, romelic ukve Sesulia 

kanonier ZalaSi.  

am Seusabamobis Tavidan asacileblad mizanSewonilia, Tu ssk-is 402-e muxlSi 

Seva Semdegi cvlileba: 402-e muxlis pirvel nawils daemateba Semdegi sityvebi: „da-

narCen gausaCivrebel nawilSi gadawyvetileba Sedis kanonier ZalaSi Tu ar yofila 

wardgenili Segebebuli sakasacio saCivari ssk-is 405-e muxliT dadgenili wesiT“. 

mesame praqtikuli problema _ im gasaCivrebuli gadawyvetilebis SeCerebis 

sakiTxi, romelic gadacemulia dauyovnebliv aRsrulebisaTvis. am problemis arsi 

mdgomareobs imaSi, rom dauyovneblivi aRsrulebis dadgenis dros sasamarTlom 

unda ixelmZRvanelos ssk-is 268-e muxlis meore da mesame nawilebiT, romelTa Ta-

naxmad, gadawyvetilebis dauyovneblivi aRsrulebis daSvebisas sasamarTlos SeuZ-

lia mosTxovos mosarCeles gadawyvetilebis aRsrulebis Sebrunebis uzrunvel-

yofa am gadawyvetilebis gauqmebis SemTxvevaSi. mxedvelobaSia misaRebi agreTve is 

garemoebac, rom dauyovneblivi aRsruleba ar daiSveba Tu SeuZlebelia im zara-

lis zustad gamoTvla, romelic SeiZleba miadges mowinaaRmdege mxares, ris ga-

moc meore mxare ver SeZlebs mis uzrunvelyofas. 

amrigad, gadawyvetilebis dauyovneblivi aRsrulebis dadgenamde, sasamarTlos 

evaleba ganixilos sakiTxi imis Sesaxeb, SeuZlia Tu ara gadawyvetilebis aRsru-

lebis dayovnebam ziani miayenos gadamxdevinebels an am gadawyvetilebis aRsruleba 

saerTod SeuZlebeli aRmoCndes. sasamarTlom unda imsjelos agreTve imis Sesaxeb, 

xom ar SeuZlia gadawyvetilebis dauyovneblivma aRsrulebam ganusazRvrelad didi 

ziani miayenos movales. SemTxveviTi ar aris isic, rom sasamarTlos ganCineba 

gadawyvetilebis dauyovneblivi aRsrulebis Sesaxeb SeiZleba gasaCivrdes.1  

zemoaRniSnulidan gamomdinare cxadia, rodesac sakasacio sasamarTlo iRebs 

gadawyvetilebas imis Sesaxeb, SeCerdes Tu ara gasaCivrebuli gadawyvetilebis dau-

yovnebliv aRsruleba, man detalurad unda gaaanalizos saqmis garemoebebi, romel-

Ta gaTvaliswinebiT sasamarTlom miiRo ganCineba am gadawyvetilebis dauyovnebliv 

aRsrulebis Sesaxeb, agreTve kargad ganWvritos, dauyovneblivi aRsrulebis SeCere-

bam ra ziani SeuZlia moutanos gadamxdevinebels da ra saxisa da formis garanti-

ebiT uzrunvelyos mosalodneli ziani, rac gaTvaliswinebulia ssk-is 57-e muxliT.2  

amrigad, sakasacio saCivris gansaxilvelad miRebis mniSvnelovani Sedegia ga-

saCivrebuli gadawyvetilebis aRsrulebis SeCereba. sakmaod detaluradaa mowes-

rigebuli es sakiTxi germaniis samoqalaqo saproceso kanonmdeblobaSi da ganixi-

                                                           
1 saqarTvelos samoqalaqo saproceso kodeqsis 270-e muxli. 
2 liluaSvili Tengizi, xrustali valeri. saqarTvelos samoqalaqo saproceso kodeqsis 
komentari, meore gamocema, gamomcemloba. 2007 weli, gv. 106-108. 
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leba iuridiul literaturaSi, romelic kasaciis problemebs Seexeba. samoqalaqo 

saproceso kodeqsis 705-e muxlis Tanaxmad, gadawyvetileba ver Seva kanonier Za-

laSi, sanam ar gava am gadawyvetilebis gasaCivrebis vada.1 kanonier ZalaSi Sesvla 

SeCerdeba saCivris droulad SetaniT. iuridiul literaturaSi miuTiTeben saka-

sacio saCivris Setanis orgvar efeqtze _ suspenciursa da devoluciurze. sakasa-

cio saCivris SetaniT yovndeba gasaCivrebuli gadawyvetilebis kanonier ZalaSi 

Sesvla. literaturasa da praqtikaSi sadavo sakiTxi abrkolebs Tu ara dauSve-

beli sakasacio saCivris gasaCivrebuli gadawyvetilebis kanonier ZalaSi Sesvlas, 

gadawyvita germaniis federaluri uzenaesi sasamarTlos gaerTianebulma senatma, 

romlis ganmartebiT, dasaSvebi da droulad Setanili sakasacio saCivari aCerebs 

gadawyvetilebis kanonier ZalaSi Sesvlas, xolo Tu sakasacio saCivari dauSve-

belia, gadawyvetileba kanonier ZalaSi Sedis saqmis sakasacio wesiT ganxilvis 

dauSveblobis Sesaxeb gadawyvetilebis kanonier ZalaSi SesvliT.2  

germaneli mecnier arTur meis TvalsazrisiT, pasuxi unda gaeces agreTve 

kiTxvas imis Sesaxeb, eqvemdebareba Tu ara gasaCivrebuli gadawyvetileba winaswar 

(igive dauyovnebliv - xagzasma Cemia, v.x.) aRsrulebas. a. meis mohyavs germaniis 

federaluri uzenaesi sasamarTlos gadawyvetileba, romelmac dasaSvebad cno wi-

naswar aRsasruleblad gadacemuli gadawyvetilebis aRsrulebis SeCereba, Tu de-

bitori Tavisi gancxadebiT adasturebs, rom mas gadawyvetilebis winaswari aRs-

ruleba aunazRaurebel zians miayenebs.3  

amasTan dakavSirebiT, saintereso iqneba moviyvanoT germaniis samoqalaqo 

saproceso kodeqsis 719-e muxlis meore nawili, romlis Tanaxmad, Tu Semotanilia 

sakasacio saCivari iseT gadawyvetilebaze, romelic winaswar aRsasrulebladaa 

gadacemuli, sarevizio sasamarTlos SeuZlia Suamdgomlobis safuZvelze gamoita-

nos dadgenileba da droebiT SeaCeros winaswari aRsruleba, Tu aseT aRsrulebas 

SeuZlia aunazRaurebeli ziani moutanos movales da es ar ewinaaRmdegeba kre-

ditoris mometebul interess. mxareebma unda daamtkicon Sesabamisi faqtobrivi ga-

remoebebis arseboba.4  

aseTia mokled sakasacio saCivris suspenciuri efeqtis Sinaarsi. 

sakasacio saCivris SetaniT sakasacio sasamarTloSi iwyeba saproceso samar-

Talwarmoeba da amis Semdeg mxolod sakasacio sasamarTlos aqvs gadawyvetilebis 

miRebis kompetencia. es ki sakasacio saCivris devoluciuri efeqtia.5  

                                                           
1  Гражданское процессуальное уложение Германии. Перевод с немецкого, издателъство “Wolters Kluwer”, 
2006.- 237 с. 
2 May A., Die Revision in den zivil-und verwaltungs genichtlichenVerfahen (ZPO, ArbGG, VwGo, SGG, FGO). 
Eine systemastscheDarstellung under besondererBerûck-sichtigung der höchtrichterlichenRechtsprechung/ 
von Artur May 2, ünberarbeitete-und erweiterteAufl age Köln. Berlin. Bonn. München: Heymanns, 1997, S.234. 
3 May A., Die Revision in den zivil-und verwaltungsgenichtlichenVerfahen (ZPO, ArbGG, VwGo, SGG, FGO) 
EinesystemastscheDarstellung under besondererBerûck-sichtigung der höchtrichterlichenRechtsprechung/ 
von Artur May 2, ünberarbeitete-und erweiterteAufl age Köln. Berlin. Bonn. München: Heymanns, 1997, S.235 
4 Гражданское процессуалъное уложение Германии, перевод с немецкого, издательство “Wolters Kluwer”, 2006. 
– 242 с. 
5 May A., Die Revision in den zivil-und verwaltungsgenichtlichenVerfahen (ZPO, ArbGG, VwGo, SGG, FGO) 
EinesystemastscheDarstellung under besondererBerûck-sichtigung der höchtrichterlichenRechtsprechung/ 
von Artur May 2, ünberarbeitete-und erweiterteAufl age Köln. Berlin. Bonn. München: Heymanns, 1997, S.236. 
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valeri xrustali, 

samarTlis doqtori 

 

sakasacio wesiT gasaCivrebuli gadawyvetilebis 

aRsrulebis SeCereba 

 

mocemul naSromSi ganxilulia sakasacio wesiT gasaCivrebuli gadawyvetile-

bis aRsrulebis SeCerebasTan dakavSirebuli praqtikuli problemebi. dasmulia sa-

kiTxi saqarTvelos samoqalaqo saproceso kodeqsis 402-e muxlis pirvel nawilSi 

damatebis Setanis Sesaxeb. 

mocemul naSromSi miTiTebul sakiTxze warmodgenilia germaniis samoqalaqo 

saproceso kanonmdeblobisa da iuridiuli literaturis mokle analizi. 

 

 

 

VALERI KHRUSTALI, 

Doctor of Law, Professor 

 

SUSPENSION OF THE EXECUTION OF THE DECISION 

APPEALED IN THE COURT OF CASSATION 

 

There are discussed the practical problems related to the suspension of the decision, appealed in the 

court of cassation  in the presented work. 

There is raised the issue, concerning making the amendment to the first part of the Article 402 of the 

Civil Procedure Code of Georgia. 

The brief analysis of German civil procedural legislation and legal literature on the above- mentioned 

issue is also presented in the work. 

 

 

ВАЛЕРИЙ ХРУСТАЛЬ, 

профессор, доктор права 

 

ПРИОСТАНОВЛЕНИЕ ИСПОЛНЕНИЯ РЕШЕНИЯ, ОБЖАЛОВАННОГО 

В КАССАЦИОННОМ ПОРЯДКЕ 

 

В представленной работе рассматриваются практические проблемы, связанные с приостанов-

лением исполнения решения, обжалованного в кассационном порядке. Поставлен вопрос о внесении 

дополнения в части первой статьи 402 Гражданского процессуального кодекса Грузии. 

По данному вопросу в настоящей работе приведён также краткий анализ Германского граждан-

ского процессуального законодательства и юридической литературы. 
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qeTevan qoqraSvili 

 

biznesis menejmentis fiduciuri valdebulebebi 

 

menejmenti, rogorc biznensis marTvis erTiani sistema, zogadad marTvis 

Teoriisa da menejmentis dargSi dagrovili mowinave gamocdilebis SemoqmedebiT 

gamoyenebas gulisxmobs. menejmenti SeiZleba ganvixiloT, rogorc warmoebisa da 

momsaxurebis organizaciis, meTodebis, teqnikisa da teqnologiis, adamianuri ur-

TierTobebis ganviTarebis kanonzomierebaTa Sesaxeb codnis sistema. 

nebismieri kompaniis warmateba sabazro urTierTobaTa pirobebSi ukavSirdeba 

menejerTa korpuss. umTavresad menejerTa niWsa da mmarTvelobiT unar-Cvevebzea da-

mokidebuli, ramdenad warmatebuli da rentabeluri iqneba konkretuli kompania.1 

biznesis sferoSi menejmentis saboloo mizania momgebianobis uzrunvelyofa, 

kompaniaSi mimdinare sameurneo procesis racionaluri organizeba da kompaniis 

personalis maqsimalurad efeqturad gamoyeneba maTi kvalifikaciisa da gamomu-

Savebuli Cvevebis mixedviT. 

zogadad, biznesis menejmenti erTdroulad gulisxmobs ekonomikur, socia-

lur-fsiqologiur, samarTlebriv da organizaciul-teqnikur aspeqtebs. miuxedavad 

aRniSnulisa, praqtikaSi xSirad vxvdebiT seriozul problemebs, rac uSualod 

ukavSirdeba kompaniis menejerTa mier maTze dakisrebuli movaleobebis srulad an 

nawilobriv Seusruleblobas. zogierT qveyanaSi, maT Soris saqarTveloSic xSi-

rad ugulebelyofilia menejerTa mimarT moqmedi e.w. „Saqris da maTraxis“ princi-
pi, rac imaSi gamoixateba, rom xSirad sawarmos marTvaSi monawile pirebi arake-
Tilsindisierad asruleben maTze dakisrebul valdebulelebs da, miuxedavad 

amisa, yovelTvis ar dgeba adekvaturi pasuxismgevlobis sakiTxi (ixileT q. qoqra-
Svili. samewarmeo samarTali. 2010 w. gv. 94-1020). 

am TvalsazrisiT, erT-erTi mniSvnelovani sakiTxia korporaciuli menejmen-

tis fiduciuri valdebulebebi. fiduciuri valdebulebebis doqtrina saerTo sa-

marTlis qveynebSi iRebs saTaves. aSS-s misi gamoyenebis yvelaze mdidari tradicia 

aqvs. aRsaniSnavia, rom aSS-Si korporaciuli marTvis yvelaze mwyobri sistemiT 

delaveris Stati gamoirCeva (amitomac gasakviri ar aris, rom amerikul korpo-

raciaTa umravlesoba swored am StatSia daregistrirebuli).  

sityva „fiducia“ laTinuri („fiducia“) sityvaa da ndobas, rwmenas niSnavs. 

romis samarTalSi fiducia gulisxmobda „qonebis gadacemis danamats“ da gan-

sazRvravda sxvisi qonebis mimarT mflobelis damokidebulebas (magaliTad, „fiducia 

cum amico“, rac dRemde arsebobs kontinenturi samarTlis qveynebSi da gulisxmobs: 

                                                           
1  aRniSnulTan dakavSirebiT, inglisis sasamarTlo praqtika xelmZRvanelobs 1925 w. City 

Equitable Fire Insurance Go. Ltd saqmeze dadgenili principiT – direqtori valdebulia moiqces 

ise, rogorc moeTxoveba misi ganaTlebisa da gamocdilebis mqone pirs. 

germaniaSi 2002 wlidan moqmedebs xelmZRvanelobis zogadi uflebamosilebis gansazRvris 

specialuri aqti Deutsch Gorporate Governance Kodex. 
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piri „iRebs aqtivebs datvirTuls konkretuli qcevis valdebulebiT, keTilsindi-

sierad, keTili rwmeniT).1 

istoriulad fiduciuri samarTlis sakiTxi sakmaod martivad iyo dasmuli, 

gansakuTrebiT korporaciis direqtorTa mimarTebaSi. arsebobda ori ZiriTadi mo-

valeoba: erTgulebisa da gulisxmierebis valdebuleba. gulisxmierebis movaleo-

bis darRvevas e.w. business judgment rule icavda, xolo erTgulebis movaleobis gan-

xilva e.w. fairness test-is anu samarTlianobis testis meSveobiT xdeboda.2 

aSS-is delaveris sasamarTloebs araerTi mniSvnelovani gadawyvetileba aqvT 

miRebuli menejmentis fiduciur movaleobebTan dakavSirebiT, romlebmac preceden-

tis mniSvneloba SeiZines. am TvalsazrisiT mniSvnelovanad migvaCnia 1993 wels de-

laveris Statis sasamarTlos gadawyvetileba, 3  riTac gaakeTda ori sagulisxmo 

ganmarteba, kerZod: 

• menejerTa fiduciuri movaleoba daiyo sam nawilad (nacvlad manamde arse-

buli orisa) da e.w. „good faith“ anu keTilsindisierebis valdebulebam moipova da-

moukidebeli fiduciuri movaleobis saxe, msgavsad erTgulebisa da gulisxmie-

rebis valdebulebebisa; 

• ganimarta, rom fiduciur movaleobaTa iZuleba iqneboda erTgvarovani tes-

tis sagani, sadac business judgment rule da samarTlianobis testi erTad iqneboda ga-

moyenebuli yvela saqmis ganxilvisas. Tumca mogvianebiT, In re The Walt Disney Co. Deriv-

ative Litigation saqmis ganxilvis procesSi, delaveris Statis sasamarTlom safuZveli 

Cauyara keTilsindisierebis valdebulebis (duty of good faith) dabadebas,4 ris Sede-

gadac fiduciuri movaleobebi, romlebic aqamde mkafio iyo, gadaiqca daumuSa-

vebel da rTul masalad.  

aRniSnulidan gamomdinare, araerTi mecnieri da praqtikosi iuristi cdi-

lobda gaemartivebina korporatiul menejerTa fiduciuri movaleobis mareguli-

rebeli kanonmdebloba, magaliTad, 2006 wels delaveris sasamarTlom uaryo fi-

duciur movaleobaTa sami saxe da keTilsindisierebis valdebuleba erTgulebis 

fiduciuri movaleobis komponentad aRiara.5  

zogierTi mecnieri dRemde ewinaaRmdegeba delaveris sasamarTlos am gadawy-

vetilebas da fiduciuri movaleobebis gacilebiT met niSans ganixilavs _ gu-

lisxmiereba, erTguleba, obieqturoba, keTilsindisiereba, gonivruloba. 6  mecni-

erTa nawili fiduciur movaleobaTa sam saxes aRiarebs, esenia: erTgulebis, 

gulisxmierebis da keTilsindisierebis valdebuleba. 7  xolo sxvani fiduciur 

movaleobebs oTx nawilad yofen: erTguleba, gulisxmiereba, informaciis 

                                                           
1 James Edelman When Do Fiduciary Duties Arise?(2010) 126 Law Quarterly Review 302–327p.1-2 
2 Julian Velasco How Many Fiduciary Duties Are There in Corporate Law Legal Studies Research Paper No. 09-35 
2010 p. 1232-1233 
3 Cede & Co. v. Technicolor, Inc., 634 A.2d 345 (Del. 1993). 
4 In re The Walt Disney Co. Derivative Litig., 906 A.2d 27, 62–68 (Del. 2006) 
5 Stone ex rel. AmSouth Bancorporation v. Ritter, 911 A.2d 362, 369–70 (Del. 2006). 
6 Julian Velasco How Many Fiduciary Duties Are There in Corporate Law? Legal Studies Research Paper No. 09-35 
2010 p. 1234 
7 Florence Shu-Acquaye American Corporate Law: Directors’ Fiduciary Duties and Liability During Solvency, Insol-
vency and Bankruptcy in Public Corporations U.P.R. Business Law Journal Vol. 2( 05.2011) p.3-7 



10 
 

gamWvirvaloba da meoTxe gansakuTrebuli mdgomareoba, rodesac kompania saSiS-

roebis winaSe dgas.1 

 saerTo samarTlis qveynebi calsaxad aRiareben korporaciis menejerTa fi-

duciur movaleobaTa or saxes: direqtorTa keTilsindisierebisa da zrunvis mova-

leobas. 2  cxadia, cnebebi metad zogadia, riTac ivseba Sesabamis mosamarTleTa 

gadawyvetilebebi. 3  marTalia, kontinenturi evropis qveynebis kanonmdebloba 

naklebad iyenebs termins „fiducia“, Tumca praqtikaSi man Tavisi asaxva didi xania 

pova. fiduciuri valdebulebebi yovelTvis ikveTeba korporaciuli marTvis 

procesSi (Corporate Governance).4  

rogorc aRvniSneT, korporaciuli marTva rTuli, multifunqciuri sistemaa, 

romelic aerTianebs samarTlebriv da finansur elementebs. amitom, korporaciuli 

marTvis erTiani unificirebuli ganmarteba faqtobrivad ar arsebobs. ekonomikuri 

TanamSromlobisa da ganviTarebis organizaciis (OECD) „korporaciuli marTvis 

principebSi“ korporaciuli marTva ganmartebulia, rogorc sistema, romelic 

uzrunvelyofs korporaciebis xelmZRvanelobasa da kontrols. korporaciuli 

marTvis struqtura anawilebs uflebebsa da movaleobebs kompaniis sxvadasxva  

elements Soris, rogoricaa sameTvalyureo sabWo, direqtorati, aqcionerebi/part-

niorebi da sxva dainteresebuli mxareebi. is adgens wesebsa da procedurebs kom-

paniis marTvasTan dakavSirebuli gadawyvetilebebis misaRebad. amis Sedegad is 

aseve qmnis meqanizmebs, romliTac ganisazRvreba kompaniis miznebi, maTi miRwevisa 

da saqmianobaze zedamxedvelobis saSualebebi. 

miuxedavad zemoaRniSnulisa, korporaciuli marTvis sistemebis arsebiT ele-

mentebad mainc rCeba korporaciis xelmZRvaneloba da masze kontroli, rasac kom-

paniis menejerebi axorcieleben. 

erTgulebis movaleobis ZiriTadi koncefciidan gamomdinare, yvela gadawyve-

tileba miRebuli unda iqnes korporaciis interesTa dacviT. aqedan gamomdinare, 

fiduciaris yvela qmedeba moicavs erTgulebis movaleobas. ufro metic, vinaidan 

erTgulma fiduciarma unda daicvas kompania, igi valdebulia keTilsindisierad 

Seasrulos Tavisi gulisxmierebis valdebulebebi. korporaciuli fiduciaris sa-

muSao uaRresad mniSvnelovani valdebulebaa da erTgulma fiduciarma icis, rom 

man Tavisi samuSao unda Seasrulos zedmiwevniT zustad, profesiulad da frTxi-

lad. fiduciur movaleobaTa pirnaTlad Sesrulebis erT-erT motivaciad miCneu-

lia maTi Sromis anazRaurebis moculoba. aseT SemTxvevaSi direqtori ufrTxil-

deba Tavis pozicias.5 

direqtoris erTgulebis movaleobis gamovlinebas agreTve Seadgens infor-

maciis gamJRavnebis principi. Tumca zogierTi mecnieri am princips damoukidebel 

                                                           
1 Bernard S. Black The Core Fiduciary Duties of Outside DirectorsAsia Business Law Review 3-16 (July 2001) p. 3 
2 Bernard S. Black The Core Fiduciary Duties of Outside DirectorsAsia Business Law Review 3-16 (July 2001) p. 
3 Bernard S. Black The Core Fiduciary Duties of Outside DirectorsAsia Business Law Review 3-16 (July 2001) p. 
4 Cadbury Committee, Report of the Committee on the Financial Aspects of Corporate 
Governance. The Cadbury Report 1992, §2.5. 
5 Bernard S. Black The Core Fiduciary Duties of Outside Directors Asia Business Law Review 3-16 (July 2001) p. 6 
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fiduciur movaleobad ganixilavs.1 delaveris Statis sasamarTlom daadgina, rom 

informaciis gaxsnilobis valdebuleba anu duty of disclosure aris rogorc keTilsin-

disierebis, ise gulisxmierebis valdebulebis nawili.2 

kontinenturi evropis samarTlis zogierTi qveynis kanonmdebloba ar Seicavs 

direqtorTa ufleba-movaleobebis momwesrigebel normebs. 3  maTi arsebobis SemTx-

vevaSic isini iseTi zogadia, rom mosamarTleebs uwevT maTi detalurad Sevseba. 

kontinenturi evropis samarTlis qveynebSi direqtorTa movaleobebs, rogorc aRv-

niSneT, „fiduciurs“ ar uwodeben imitom, rom fiduciuri valdebulebebi prece-

dentuli samarTlis gagebaa, Tumca maTi praqtikuli gageba orive SemTxvevaSi ana-

logiuria. 

fiduciuri movaleobebi viTardeba kodificirebuli normebis arsebobis gare-

Se. aSS-Si arsebuli iuridiuli literaturis Tanaxmad, romelic farTod gamoi-

yeneba samarTlis skolebSi, klasikuri norma aris direqtorTa fiduciuri mova-

leobebis or ZiriTad aspeqtad gayofa: erTgulebisa (mas aseve xSirad moixsenieben, 

rogorc keTilsindisieri garigebis dadebis valdebulebas) da gulisxmierebis mo-

valeoba. amasTan, zogierTi mecnieris azriT, am or movaleobasTan erTad arsebobs 

kidev ori movaleoba. pirveli _ informaciis gaxsnilobis movaleoba da meore _ 

mdgomareoba, rodesac kompania aris dauflebis obieqti, samizne. am ori movaleobis 

„Seqmnas“ mosamarTle gadawyvetilebis miRebis farglebSi axorcielebs.4 

fiduciuri movaleobebi ar eqvemdebareba cvlilebas, Tumca delaveris Sta-

tis kanonmdebloba rig SemTxvevebSi iTvaliswinebs kompaniis wesdebiT urTier-

Tobis mowesrigebas, kanoniT dadgenili normebisagan gansxvavebiT. 5  magaliTad, 

finansuri pasuxismgebloba yvela am valdebulebisaTvis, garda keTilsindisiere-

bis valdebulebisa, SeiZleba SeizRudos an sulac amoRebul iqnes kompaniis wes-

debaSi cvlilebebis SetaniT.6  

fiduciur movaleobebs xelmZRvaneli icavs korporaciuli marTvis procesSi 

(Corporate Governance). es aris procesi, rodesac menejerebi axorcieleben kompaniis 

saqmianobas.7 mTavari saerTo interesi korporaciul marTvaSi dakavSirebulia dain-

teresebul mxareTa Soris konfliqtis SemcirebasTan. konfliqtis Semcirebis an 

Tavidan acilebis gzebi moicavs garkveul process, kanonmdeblobas, wessa da 

politikas, romlis meSveobiTac kompania imarTeba.8 korporaciuli marTvis mniSvne-

lovani sakiTxia im adamianTa pasuxismgeblobis sazRvrebi da xasiaTi, romlebic 

uSualod warmarTaven bizness. saerTaSoriso safinanso korporacia korporaciul 

marTvas gansazRvravs, rogorc „kompaniis marTvisa da kontrolis struqturebs da 

                                                           
1 Bernard S. Black The Core Fiduciary Duties of Outside Directors Asia Business Law Review 3-16 (July 2001)p. 8 
2 Zirn v. VLI Corp., 621 A.2d 773, 778 (Del. 1993) 
3 Bernard S. Black The Core Fiduciary Duties of Outside Directors Asia Business Law Review 3-16 (July 2001)p.2 
4 Bernard S. Black gamouSvui The Core Fiduciary Duties of Outside Directors Asia Business Law Review 3-16 (July 
2001)p. 3 
5 Delaware General Corporation Law Subchapter I § 102 (7) 
6 Bernard S. Black The Core Fiduciary Duties of Outside DirectorsAsia Business Law Review 3-16 (July 2001)p.2 
7 Cadbury Committee, Report of the Committee on the Financial Aspects of Corporate 
Governance The Cadbury Report 1992, §2.5. 
8 Cadbury Committee, Report of the Committee on the Financial Aspects of Corporate Governance, The Cadbury Re-
port 1992p.15 
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procesebs“. 1999 wels ekonomikuri TanamSromlobisa da ganviTarebis organizacia 

(OECD) mis mier gamoqveynebul „korporaciuli marTvis principebSi“ 1  gvTavazobs 

korporaciuli marTvis ufro detalur da zust ganmartebas: „korporaciebis funq-

cionirebis da kontrolis Siga instrumenti _ korporaciuli marTva _ moicavs ur-

TierTobebs kompaniis menejments, sameTvalyureo sabWos, aqcionerebsa da sxva 

dainteresebul mxareebs Soris. garda amisa, korporaciuli marTva qmnis im struq-

turas, romlis safuZvelze xdeba kompaniis miznebis dasaxva, am miznebis misaRwevi 

saSualebebisa da kompaniis saqmianobis monitoringis formebis gansazRvra“.  

msxvil kompaniebSi, sadac kompaniis menejmenti ar miekuTvneba aqcionerTa 

ricxvs, Cndeba e.w. warmomadgenlobis problema. saSiSroeba mdgomareobs imaSi, rom 

aqcionerTa saxeliT, nacvlad menejmentis kontrolisa, direqtorTa bordi SeiZ-

leba gaxdes aqcionerTa izolirebuli da menejmentisgan davalebuli. es sakiTxi 

gansakuTrebiT aqtiurad dgas aSS-is sakanonmdeblo cvlilebebis diskusiebSi. 

 korporaciuli marTvis sistemis daxvewis mizniT Semdgari mravali disku-

siis Sedegad, gasuli saukunis bolos SemuSavda sami mniSvnelovani dokumenti, 

romlebic korporaciuli marTvis principebs ayalibebs. esenia: 

• The Cadbury Report (UK, 1992), The Principles of Corporate Governance (OECD, 1998 and 2004), 

The Sarbanes-Oxley Act of 2002 (US, 2002).  

ZiriTadi principebi, romelTa garSemo warmoiqmneba swori korporaciuli 

marTva, mocemuli iyo Cadbury da OECD-s angariSebSi. kerZod: 

• aqcionerTa uflebebi da samarTliani mopyroba: xelmZRvanelobam pativi 

unda sces aqcionerTa uflebebs, unda daexmaros TavianTi uflebebis gamoyenebaSi, 

gaxsnilad da gamWvirvaled gaacnos korporaciaSi arsebuli mdgomareoba;  

• mesame pirTa interesebi: korporaciebma unda aRiaron, rom maT aqvT samarT-

lebrivi, socialuri, saxelSekrulebo valdebulebebi aqcionerTa, kreditorTa, 

dasaqmebulTa da klientTa winaSe;  

• bordis funqcia da valdebulebebi: bords sWirdeba Sesabamisi codna da 

unari, raTa ganaxorcielos dakisrebuli movaleoba, agreTve sWirdeba damoukideb-

lobisa da pasuxismgeblobis adekvaturi farglebi;  

• eTikuri qceva da patiosneba: es ukanaskneli unda iyos mTavari moTxovna, 

romelic waeyeneba xelmZRvanel Tanamdebobaze asayvan pirs;  

• informaciis gaxsniloba da gamWvirvaloba: menejmentis moqmedebebi unda 

iyos SeTanxmebuli da cnobili aqcionerTaTvis, rac Seamcirebs menejmentis pasu-

xismgeblobis dones. amasTan, informaciis gamWvirvaloba unda iyos drouli da 

balansirebuli, raTa investorebi gadawyvetilebis miRebis procesSi darwmunebu-

lebi iyvnen, rom maT aqvT sruli da zusti informacia.2 

rac Seexeba saqarTvelos, korporaciuli marTva popularul terminad XXI 

saukunis dasawyisSi iqca. samwuxarod, saqarTveloSi mxolod kompaniebis mcire 

nawils aqvs gaazrebuli am sakiTxis siRrme da kompleqsuroba. korporaciuli mar-

Tvis reformebi xSirad zedapirulad gamoiyeneba, rogorc sazogadoebasTan urTi-

                                                           
1 OECD Principles of Corporate Governance 2004 
2 OECD Principles of Corporate Governance 2004 Articles I and V 
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erTobis savarjiSo da ara rogorc struqturisa da procesebis danergvis meqa-

nizmi. miuxedavad imisa, rom bevri aRniSnavs korporaciuli marTvis modelebis da-

axloebas, mainc rCeba mniSvnelovani gansxvaveba. samarTlebrivi da maregulirebeli 

baza mudmivad icvleba da viTardeba, Tumca jer kidev Camoyalibebis procesSia.  

biznesis menejmentis fiduciur valdebulebaTa SedarebiTi samarTlebrivi 

analizis umTavresi mizania warmoadginos korporaciul menejerTa ufleba-mova-

leobaTa sruli speqtri, aseve sasamarTlo praqtikis ganzogadebis safuZvelze 

gamovlinda qarTul sakanonmdeblo bazaSi arsebuli naklovanebebi fudiciur mo-

valeobaTa konteqstSi da aseve warmoCenil iqna is ZiriTadi maregulirebeli nor-

mebi, riTac dRes xelmZRvaneloben msoflios uZlieresi korporaciebi. 

vinaidan aSS-is korporaciuli samarTlis sistema am TvalsazrisiT yvelaze 

novatoruli da uxvia, rekomendebuli iqneboda fiduciuri urTierTobebis momwes-

rigebeli normebis dasesxeba Cveni qveynis kanonmdeblobis Sesavsebad da dasax-

vewad, rac xSirad sasamarTlo davis dros seriozul problemebs warmoqmnis. sa-

qarTvelos kanonmdebloba pirdapir ar gansazRvravs kompaniis menejmentis fidu-

ciur valdebulebaTa saxeebs, ar axdens maT dayofas gulisxmierebisa da erTgu-

lebis valdebulebebad. Sesabamisad, Cveni kanonmdeblobiT arc keTilsindisiere-

bis valdebulebis adgilia gansazRvruli. vinaidan saqarTvelo arc precedentuli 

samarTlis qveynebs ar ganekuTvneba, SeuZlebelia sasamarTlo praqtikiT am saka-

nonmdeblo sicarielis Sevseba. gamosavali isev sakanonmdeblo bazis Sevsebaa. 

mniSvnelovania kanonmdeblobiT kompaniis xelmZRvanelTa fiduciuri valdebule-

bebis farTod gaSla, kanonmdeblobaSi maTi klasifikaciis Cawera. aseve sasurve-

lia samarTlianobis testisa da biznesgadawyvetilebis marTebulobis prezumf-

ciis institutis SemoReba da korporaciul marTvasTan dakavSirebuli davebisas 

am institutebis gamoyeneba.  

saqarTvelos praqtika cxadyofs, rom sasamarTlos gadawyvetilebebSi ar fiq-

sirdeba mosamarTleTa msjeloba korporaciuli marTvis fundamentur princi-

pebze; ar xdeba xelmZRvanelTa pasuxismgeblobis maregulirebeli normebis amom-

wuravi ganmarteba. es yovelive negatiurad aisaxeba korporaciuli marTvis ganvi-

Tarebaze, isedac mwiri sasamarTlo praqtikis pirobebSi. 

zemoT dasmuli problemebis Sejamebis Sedegad SeiZleba gakeTdes daskvna, 

rom saqarTveloSi korporaciuli marTvis samarTlebrivi regulacia udavod saWi-

roebs seriozul gadasinjvas, damuSavebasa da daxvewas. dRes saqarTveloSi aqti-

urad mimdinareobs biznesis maregulirebeli kanonmdeblobis reformis konceptua-

luri damuSaveba. vimedovnebT, rom msgavsi kvlevebi sasargebloa qveyanaSi moqmedi 

kanonmdeblobis srulyofisa da unifikaciis TvalsazrisiT. 
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qeTevan qoqraSvili, 

samarTlis doqtori 

 

biznesis menejmentis fiduciuri valdebulebebi 

 

statiaSi ganxilulia korporaciul marTvaSi monawile pirTa saqmianobis Zi-

riTadi principebi. SedarebiTi samarTlebrivi analizis safuZvelze warmodgeni-

lia xelmZRvanelTa (menejerTa) fiduciuri movaleobebi da maTi Seusruleblobis 

Sedegebi. statiaSi gamoyenebulia aseve sasamarTlo praqtika, maT Soris aSS-is de-

laveris Statis sasamarTlos 1993 wlis gadawyvetileba, riTac ganimarta korpo-

raciul mmarTvelTa fiduciuri movaleobebis ZiriTadi aspeqtebi. 
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laSa gorgaZe 

 

mewarmeobis saxelmwifosmieri regulirebis problema 

 

moqmedi kanonmdeblobiT, samewarmeo saqmianobad miiCneva marTlzomieri da 

araerTjeradi saqmianoba, romelic mogebis mizniT xorcieldeba, damoukideblad 

da organizebulad (saqarTvelos kanoni „mewarmeTa Sesaxeb“, muxli 1, punqti 2). me-

warmeoba zogadad mniSvnelovani faqtoria, rac xels uwyobs sabazro konomikis 

ganviTarebas, konkurentuli garemos Camoyalibebas da mewarme subieqtTa konku-

rentunarianobis amaRlebas. 

mewarmeobis ganviTarebis umTavresi qvakuTxedia saxelmwifos mier jansaRi 

samewarmeo garemos Seqmna, rac, pirvel rigSi, gulisxmobs saxelmwifos mxridan 

samewarmeo saqmianobis gonivrul da zomier regulirebas da mewarme subieqti-

saTvis meti avtonomiuri gadawyvetilebis miRebis SesaZleblobis micemas.  

ganviTarebuli sabazro urTierTobis pirobebSi saxelmwifo samewarmeo pro-

cesebis erTgvari damaCqareblis rols asrulebs, rac imaSi gamoixateba, rom igi 

aqtiurad uwyobs xels samewarmeo procesebis, Sesabamisi garemosa da infrastruq-

turis formirebasa da ganviTarebas, aseve asrulebs erTgvar saganmanaTleblo 

funqcias, kerZod permanentulad amuSavebs da axorcielebs specialur programebs 

mewarmeobis mdgradi ganviTarebis mxardasaWerad. 

mewarmeobis saxelmwifosmieri regulireba ekonomikuri, socialuri, saor-

ganizacio, samarTlebrivi da politikuri sistemaa, rac xels uwyobs Sesabamisi 

garemos Seqmnasa da Tanamedrove mewarmeobis ganviTarebas.1aRniSnulidan gamomdi-

nare, literaturaSi gamoyofen ekonomikur da socialur sferoebSi saxelmwifos 

mniSvnelovan funqciebs, esenia: 

 qveyanaSi marTlwesrigis uzrunvelyofa, romlis gareSe SeuZlebelia sazo-

gadoebrivi cxovrebis nebismieri sferos, maT Soris ekonomikis normaluri funq-

cionireba da ganviTareba; 

 sazogadoebis yvela wevris, maT Soris bazris monawileTa mier sayovelTa-

od miRebuli wesebis garantirebuli da upirobo Sesruleba;  

 qveynis ekonomikis normaluri ganviTarebisaTvis aucilebeli infrastruqtu-

ris, gansakuTrebiT socialuri infrastruqturis Seqmna da Senaxva.2 

konkurentuli sabazro sistemis moqmedeba da cvlilebisadmi misi adaptaciis 

unari saocar da mniSvnelovan erTianobas qmnis – kerZo da sazogadoebrivi inte-

resebis simbiozi. Tanamedrove sabazro ekonomikis fuZemdeblis, Aalfred miule-

ris Teoriul SexedulebaTa praqtikulad ganmaxorcielebelma, germanelma ekono-

mistma da politikurma moRvawem ludvig erhardma Tavis naSromSi “keTildReoba 

yvelasaTvis” (1956 w.) warmoadgina metad saintereso Tezisi: “saxelmwifom mewarmes 

unda Seuqmnas aucilebeli pirobebi warmoebis ganviTarebisaTvis, sxva mxriv is ar 

unda Caerios ekonomikur ganviTarebaSi. amasTan, sakuTreba avaldebulebs mewarmes 

                                                           
1Хоскинг А. Курс предпринимательства: учебник. М.: Банки и биржи, 2003. С.28-30. 
2T. miminoSvili 
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mis gamoyenebas, is unda emsaxurebodes sazogadoebriv keTildReobas”1. aRniSnuli 

Tezisi dResac aqtualuria. dRemde qveynebis umravlesoba saxelmwifos mier me-

warmeobis regulirebis “oqros Sualedis” ZiebaSia. 

ekonomikis ganviTarebis donisa da pirobebis, aseve, erovnuli tradiciebis 

gaTvaliswinebiT, mewarmeobis saxelmwifo regulireba sxvadasxva meTodiT xorci-

eldeba. am TvalsazrisiT umTavresia regulirebis farglebis gonivruli dadgena. 

aRniSnulis magaliTia keinzianizmis epoqa.2Bbritaneli ekonomisti jon meinard kein-

zi qadagebda intervenciul samTavrobo politikas, romliTac mTavrobas fiska-

luri da monetaruli zomebis gamoyenebiT ekonomikuri vardnis, depresiisa da bumis 

uaryofiTi efeqtebis Semsubuqeba SeeZlo. sazogadoebis normaluri ganviTarebi-

saTvis keinzi mizanSewonilad Tvlida saxelmwifos aqtiurad Carevas anu eko-

nomikis saxelmwifoebriv regulirebas. igi miiCnevda, rom sruli dasaqmebis miRweva, 

aseve umuSevrobisa da krizisebis likvidacia swored am gziT iyo SesaZlebeli. 3 

keinzma uaryo kapitalisturi meurneobis TviTregulireba, ris safuZvelzec aSS-is 

prezidentma Teodor ruzveltma amerikas “axali kursi” SesTavaza, rac, Tavis 

mxriv, iTvaliswinebda saxelmwifos aqtiur Carevas ekonomikis yvela sferoSi.4 

amave periodSi germaniaSi kartelebi iZulebiT Seqmnes. inglisSi prioriteti 

mieniWa soflis meurneobis ganviTarebas. inglisis mTavrobam kontroli daawesa 

xelfassa da mosaxleobis sxva Semosavlebze. safrangeTis mTavrobam saWirod mi-

iCnia ,,CamorCenil” sawarmoTa saxelmwifos mier subsidireba. saxelmwifo seqtori 

gansakuTrebiT gafarTovda omis Semdgom periodSi. safrangeTis mTavrobam qvanax-

Siris, energetikuli mrewvelobisa da rkinigzis transportis nacionalizacia ga-

naxorciela. amave periodSi avstriaSi saxelmwifos xelSi gadavida mZime mrewve-

lobis dargebi. italiaSi Camoyalibda ekonomikaSi saxelmwifos monawileobis mo-

biluri sistema. 

ekonomikis saxelmwifoebrivi regulirebis gaZlierebas xeli Seuwyo msof-

lio omebma da, Sesabamisad, ekonomikis militarizaciam. omis Semdgom periodSi sa-

xelmwifos mxridan ekonomikis regulirebis masStabebi mTels msoflioSi mniSvne-

lovnad gafarTovda. XX saukunis 70-iani wlebis II naxevridan dasavleTis qvey-

nebSi Tavi iCina ekonomikaSi saxelmwifos Warbad Carevis uaryofiTma Sedegebma. 

`saxelmwifo intervencia” gamovlinda inflaciuri procesebis gaZlierebaSi, sa-

                                                           
1
„ludvig erhards sjera, rom sazogadoebaSi moqmedebs progresuli ganviTarebis kanoni. 

ekonomistis da politikosis amocana ki imaSi mdgomareobs, rom amoicnos es kanoni da 

xeli ki ar SeuSalos, aramed, piriqiT, xeli Seuwyos mis warmatebiT ganxorcielebas“. ix. 

https://diotima21.wordpress.com/2018/03/25/ludvig-erhardis-ekonomi/. 
2 jon meinard keinzi _ britaneli ekonomisti, romlis ideebma umniSvnelovanesi gavlena 

iqonia Tanamedrove ekonomikur da politikur Teoriaze, aseve mravali mTavrobis fiska-

lur politikaze. 
3https://ka.wikipedia.org/wiki/jon_meinard_keinzi. 
4keinzianizmi XX saukunis 30-iani wlebSi vrceldeba mTels evropaSi. XX saukunis 70-ian 

wlebSi mTels msoflioSi Tavi iCina ekonomikaSi saxelmwifos Warbad Carevis uaryofiTma 

Sedegebma, ramac ekonomika msoflio krizisamde miiyvana. 
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xelmwifo aparatis `gabervaSi”, biujetis deficitSi, saxelmwifo valebisa da ga-

dasaxadebis rekordul zrdaSi.1 

XX saukunis 90-ian wlebSi TiTqmis yvela postsabWour qveyanaSi uari iTqva 

samewarmeo saqmianobis saxelmwifos regulirebaze da ganxorcielda e.w. `Sokuri 

Terapia”, ris mixedviTac ekonomikuri procesebi unda ganviTarebuliyo sruli 

TviTregulirebis safuZvelze. saxelmwifos arCevanis Teoria (Tuloki (1967), Stig-

leri (1971), pelcmani (1976)) regulirebas socialurad araefeqturad miiCnevs da 

acxadebs, rom `mrewveloba TviTon agvarebs regulirebis sakiTxs, romlis gamo-

yeneba xdeba missave sasargeblod”. 

ra doziT unda Caerios saxelmwifo ekonomikur procesebSi? edgar fidleris 

azriT, `SekiTxva rom dausvaT xuT ekonomists – miiRebT 5 sxvadasxva pasuxs da 

SeiZleba 6 gansxvavebul mosazrebas, Tu erT-erTs damTavrebuli aqvs harvardis 

universiteti". bunebrivia, rom ekonomikisa da mewarmeobis rogorc Warbi regu-

lireba, ise sruli deregulireba praqtikulad gaumarTlebelia. ekonomikuri da 

samarTlebrivi reformebis msoflio gamocdilebam aCvena, rom yvelaze efeqtiania 

am or midgomas Soris `oqros Sualedis“ gamoyeneba. 

saqarTveloSi 2008 wlis sakanonmdeblo reformis erT-erTi umTavresi mizani 

kerZosamarTlebriv urTierTobaTa maqsimaluri deregulireba iyo. kerZosamarT-

lebriv urTierTobaTa monawileni unda gaTavisuflebuliyvnen Warbi samarTleb-

rivi regulirebisagan da umTavresi sakiTxebi, samarTlianobis principis gaTva-

liswinebiT, sakuTari nebisa da moqmedi kanonmdeblobis farglebSi unda gadae-

wyvitaT.2 marTalia reformis aRniSnuli mizani miRweul iqna, Tumca zog SemTxve-

vaSi deregulirebis masStabebma praqtikaSi uaryofiTi Sedegebic gamoiRo. 

msoflio praqtika cxadyofs, rom saxelmwifosa da mewarmeobas Soris urTi-

erToba gansakuTrebiT yuradsaRebia ekonomikuri krizisebis dros. aSS-sa da 

germaniis mTavrobebis antikrizisuli politika imis magaliTia, rom ekonomikuri 

liberalizmis iseT klasikur qveyanaSic ki, rogoricaa aSS, kerZo bizness ar 

SeuZlia Tavis damoukideblad gadarCena. aSS-ma ekonomikuri krizisis periodSi 

finansuri bazris mimarT gamoiyena intervencionistuli antikrizisuli RonisZie-

bebi, kerZod saxelmwifo, finansTa saministros saxiT, xels uwyobda da exmare-

boda bazris subieqtebs ipoTekuri bazris krizisis winaaRmdeg brZolaSi. magali-

TisTvis SeiZleba davasaxeloT 2007 wlis Semodgomaze imJamindel finansTa mi-

nistr g. polsonis gegmis farglebSi (gegma iTvaliswinebda finansuri sistemis 

institutebisaTvis 700 mlrd. dolariani daxmarebis gawevas) e.w. FHASECURE prog-

ramis amoqmedeba, romliTac ipoTekuri davalianebiT datvirTuli sacxovrebeli 

saxlebis mesakuTreebs 2008 wlis bolomde miecaT kreditebis refinansirebis 

SesaZlebloba. 2008 wlis dasawyisSi, ekonomikuri krizisis gaRrmavebis pirobebSi, 

federalurma sarezervo sistemam (fedma) gaaaqtiura monetaristuli politika da 

2008 wlis 28 ianvars miiRo eqstraordinaluri gadawyvetileba saprocento ganakve-

Tis 0,75 punqtiT anu wliuri 3,5 %-mde Semcirebis Sesaxeb. 2 dRis Semdeg kidev 

                                                           
1q. qoqraSvili. samewarmeo samarTali. 2010. gv. 28. 
2q.qoqraSvili. samewarmeo samarTali. 2010. gv.34. 
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0,5%-iT Seamcira saprocento ganakveTi. es procesi SemdgomSic gagrZelda da 2008 

wlis maisSi sabaziso saprocento ganakveTi 2%-mde Semcirda.1aRniSnuli imaze mig-

vaniSnebs, rom aSS-is monetaristuli xelisufleba am periodSi biznesis gaaqtiu-

rebas ufro met mniSvnelobas aniWebda, vidre inflaciis tempebis gazrdis 

muqaras. antikrizisuli politikis mTavari elementi iyo kerZo biznesisaTvis fi-

nansuri daxmarebis gaweva. 2008 wlis TebervalSi amerikis kongresma daamtkica 

ekonomikis sanaciis programa da am mizniT gamohyo 167 mlrd. dolari. 117 mi-

lionma saojaxo meurneobam miiRo sagadasaxado SeRavaTi: 600 dolari erT pirze, 

1200 dolari ojaxur wyvilze da 300 dolari yovel bavSvze. 2 Ees daxmareba 

ZiriTadad orientirebuli iyo sazogadoebrivi moTxovnis waxalisebaze, romel-

sac, Tavis mxriv, unda gamoewvia ekonomikuri zrdis daCqareba. 2008 wlis 30 ivniss 

kongresma daamtkica axali kanoni _ The Housing and Economic Recovery Act of 2008, 

romelic iTvaliswinebda ipoTekuri davalianebis mqone ojaxebze 300 mlrd. 

dolaris gacemas. am kanoniT finansTa saministros ufleba mieca 18 Tvis manZilze 

finansuri kompaniebisaTvis gaexsna ulimito sakredito xazi. mTlianobaSi 

polsonis gegma niSnavda saxelmwifos ekonomikuri politikis Zireul Secvlas 

kerZo institutebTan mimarTebaSi, daregulirebis aratradiciuli meTodebis 

gamoyenebaze gadasvlas.3 

aRsaniSnavia is garemoebac, rom prezident barak obamas administraciis anti-

krizisuli programa mxolod finansuri RonisZiebebiT ar Semoifargleboda da 

masSi gaTvaliswinebuli iyo qveynis socialur-ekonomikuri stabilurobis uzrun-

velyofisaTvis aucilebel RonisZiebaTa farTo wre. kerZod, saxelmwifo investi-

ciebis gazrda ganaTlebaSi, jandacvaSi, socialur dazRvevaSi, infrastruqturasa 

da ekologiaSi, mosaxleobis yvelaze daucveli kategoriisaTvis daxmarebis ga-

weva. swored am mizans emsaxureboda 2009 wels amerikis kongresis mier miRebuli 

`ekonomikis aRdgenisa da reinvestirebis”kanoni (American Recovery and Reinvestment Act 

2009), romlis ZiriTadi mizania moTxovnis stimulireba da axali samuSao adgi-

lebis Seqmna. 

aranakleb mniSvnelovania krizisis pirobebSi ekonomikis stimulirebis germa-

nuli gegma, romelic waradgina germaniis kanclerma angela merkelma. gegmaSi gac-

xadebuli iyo: 

 mTavroba Seamcirebs gadasaxadebs (daiwevs saSemosavlo gadasaxadi da 15.5%-

is nacvlad 14.9% gaxdeba); 

 Semcirdeba janmrTelobis dazRvevis gadasaxadi (rac qveynis biujets wliu-

rad 9 miliardi € daujdeba);  

 mTavroba 2 wlis manZilze infrastruqturisTvis 18 mlrd. evros gamoyofas 

gegmavs, SekeTdeba da aRiWurveba skolebisa da universitetebis Zveli Senobebi, 

                                                           
1Супян В. Кризис в США: Экономический контекст. Вестник института Кенана в России. Вып. 15. М., 2009, с. 22. 
2Супян В. Кризис в США: Экономический контекст. Вестник института Кенана в России. Вып. 15. М., 2009, с. 25. 
3 T. miminoSvili. saxelmwifosa da biznesis urTierTobis meqanizmi da misi ganviTarebis 
perspeqtivebi. sadisertacio naSromi. 2014. gv. 60-65. 
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mowesrigdeba sarkinigzo xazebi da ganviTardeba gacilebiT swrafi sainterneto 

qseluri komunikacia; 

 dagegmilia investicia socialur sferoSic. yoveli ojaxi TiTo bavSvze 

erTjeradad 1000 evros miiRebs. gaizrdeba kerZo kompaniebis subsidireba, raTa fa-

sian SvebulebaSi gauSvan krizisis gamo droebiT daxuruli sawarmoebis Tanam-

Sromlebi; 

 germaniis mTavroba qveynis avtoindustriis gadasarCenad moqalaqeebs axali 

manqanebis sayidladac waaxalisebs. yvela, vinc 9 welze meti xnis avtomobils ax-

liT Secvlis mTavrobisgan 2500 evros bonuss miiRebs. 

warmodgenili gegma germaniis mTavrobam srulad ganaxorciela, ramac umTav-

resi roli Seasrula qveynis mZime ekonomikuri krizisidan SedarebiT umtkivneu-

lod gamosvlis saqmeSi. 

zemoTqmulis gaTvaliswinebiT cxadi xdeba, rom saxelmwifos mxridan me-

warmeobisa da biznesprocesebis sxvadasxva meTodiT stimulireba calsaxad xels 

uwyobs qveynis ekonomikis mdgrad ganviTarebas. Cvens pirobebSi gansakuTrebulad 

mniSvnelovania maT Soris sagadasaxado politikis gadaxedva. am TvalsazrisiT 

bolo wlebSi saqarTveloSi araerTi proeqti Tu saxelmwifo programa 

ganxorcielda, Tumca aRniSnulma ver moitana Sesabamisi Sedegi _ RonisZiebaTa 

umravlesoba, ucxouri gamocdilebis „kvazikopireba“ aRmoCnda, ramac ver imuSava 

qarTul sinamdvileSi. 

sruliad veTanxmebi avtors msjelobaSi, rom „saxelmwifos konstruqciuli 

„Careva“ ekonomikur procesebSi aucilebelia, oRond erTi pirobiT, Tu es Careva 

iqneba dozirebuli da kvalificiuri! saWiroa saxelmwifos monawileobiT Seiqmnas 

arakomerciuli e.w. „habi“ – sasaqonlo birJis saxiT, romelic xels Seuwyobs: 

 ekonomikis demonopolizaciis process; 

 sasaqonlo da savaluto nakadebis zrdas da aqtivizacias; 

 lojistikis qselis ganviTarebas; 

 sazRvao portebis optimalur datvirTvas; 

 saqarTvelos ekonomikuri modelis unikalurobis damkvidrebas“.1 

amas garda, ganviTarebuli qveynebis praqtikuli gamocdileba cxadyofs, rom 

ekonomikuri Tu samarTlebrivi reformebis ganxorcielebisas reformis principe-

bi unda eyrdnobodes uzogades filosofiur Rirebulebebs, amasTan gaTvaliswi-

nebuli unda iqnes konkretuli qveynis kultura da erovnuli tradiciebi, rac, 

xSir SemTxvevaSi, aklia Cvens erovnul kanonmdeblobasa da dagegmil Tu mimdina-

re politikur, ekonomikur da samarTlebriv reformebs. 

 

 

 

 

 

 

                                                           
1http://bfm.ge/sakhelmwifos-roli-ekonomikis-ganvitarebashi/ 
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laSa gorgaZe, 

sajaro mmarTvelobis doqtoranti 

 

mewarmeobis saxelmwifosmieri regulirebis problema 

 

statiaSi ganxilulia mewarmeobis saxelmwifosmieri regulirebis aucileb-

lobis farglebi zogadad da finansuri krizisis pirobebSi. warmodgenilia ameri-

kisa da germaniis antikrizisuli programebis analizi da maTi praqtikuli Sede-

gebi. avtori statiaSi gadmoscems sakuTar pozicias saxelmwifos mxridan kerZo 

seqtoris regulirebis gonivruli farglebis Sesaxeb, maT Soris saqarTveloSi. 
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sajaro samarTali 

  

givi abaSiZe 

 

Aaris Tu ara nafic msajulTa instituti efeqtiani da aqvs Tu  

ara momavali saqarTveloSi 

 

 

ukanasknel wlebSi Cvens qveyanaSi yalibdeba da viTardeba erovnuli kanon-

mdeblobis sxvadasxva mimarTuleba. es tendencia sagrZnoblad SesamCnevi da 

TvalSisacemi gaxda sisxlis samarTlis saproceso kanonmdeblobis kuTxiT, ro-

melSic bolo dros sakmaod intensiurad ganxorcielda mravali cvlileba, ris 

safuZvelzec ara marto misi calkeuli normebi, aramed mTlianad kanonmdebloba 

Seicvala da 2010 wlis 1 oqtombridan samoqmedod SemoRebul iqna saqarTvelos 

sisxlis samarTlis axali saproceso kodeqsi.  

aRniSnuli kodeqsiT, masSi arsebuli bevri naklovanebisa da saproceso-sa-

marTlebrivi xarvezis miuxedavad, SemoTavazebul iqna axali normebi, romelTa 

Soris sazogadoebis gansakuTrebuli yuradReba miiqcia nafic msajulTa insti-

tutma, rac axali realobaa Tanamedrove qarTul sinamdvileSi.  

Tumca saqarTveloSi nafic msajulTa sasamarTlos SemoRebis mcdeloba jer 

kidev 1917_1921 wels, pirveli respublikis dros iyo, rac maSin konstituciiTac ki 

dakanonda, magram es instituti srulfasovnad ar amoqmedda, radgan ruseTma 

saqarTvelos okupacia moaxdina.1 

rogorc zemoT aRiniSna, saqarTvelos sisxlis samarTlis saproceso kanon-

mdeblobaSi Sesuli cvlilebebiT ganisazRvra nafic msajulTa sasamarTlos Se-

moReba da sabolood 2010 wlis 1 oqtombridan daimkvidra Tavisi adgili saqarT-

velos sisxlis samarTlis saproceso kanonmdeblobaSi, rac didi xania moqmedebs 

rogorc saerTo samarTlis, ise kontinenturi samarTlis sistemis bevr qveyanaSi.  

rogorc wesi, zogadad kanonmdeblobaSi axali institutis SemoRebas yo-

velTvis hyavs momxreebic da mowinaaRmdegeebic, xSiria maT garSemo azrTa sxva-

dasxvaoba.  

nafic msajulTa institutis SemoRebasac qarTul saproceso kanonmdebloba-

Si Tavidanve araerTgvarovani reaqcia mohyva rogorc sazogadoebis, ise mecnier-

iuristTa Soris. erTi nawili dadebiTad afasebda am cvlilebebs, meore, sakmaod 

didi nawili ki am institutis uaryofiT aspeqtebsa da mis araefeqtianobaze miu-

TiTebda. sazogadoebaSi misi SemoRebis Semdeg gaCnda adamianTa jgufebi, rom-

lebic nafic msajulTa instituts eWvis TvaliT uyurebdnen da did momavals ar 

uwinaswarmetyvelebdnen.  

                                                           
1 i. abaSiZe. Nnafic msajulTa instituti sisxlis samarTlis procesSi. Jurnali `cxovreba 
da kanoni~, #1(25), 2014 w. gv. 39. 
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ara marto CvenTan, aramed saerTo samarTlis qveynebSic, sadac nafic msa-

julTa sasamarTlos uamravi mxardamWeri hyavs da es instituti ukve didi xania 

moqmedebs, hyavs mowinaaRmdegenic. isini argumentad iSvelieben msajulTa arapro-

fesionalizms, maTi azriT nafic msajulTa procesi neli da mouqnelia.1 

qarTveli mecnieri, profesori m. ugrexeliZe kategoriulad ewinaaRmdegeba 

saqarTveloSi nafic msajulTa institutis SemoRebas da aRniSnavs, rom zogadad 

nafic msajulTa sasamarTlo Tavis droze uaRresad progresuli movlena iyo, man 

Tavisi dadebiTi roli Seasrula, magram bolo xanebSi garkveulma Sedegebma aC-

vena, rom es instituti praqtikulad aRar muSaobs da erTgvar dabrkolebadac ki 

iqca marTlmsajulebis ganxorcielebis gzaze. masve miaCnia, rom nafic msajulTa 

sasamarTlo Zalian rTuli warmonaqmnia da xalxma naklebad icis.2 

misi azriT, arakvalificiuri pirebi ver SeZleben imsjelon iuridiuli 

imperativebiT da amiT mosamarTlis rolsac daaknineben. nafic msajulTa insti-

tutis SemoReba niSnavs ori sasamarTlos erTi qudis qveS, erTi saxuravis qveS 

arsebobas. erTia faqtebis dadgenis sasamarTlo da am faqtebis damdgeni nafici 

msajulebi, meore _ sasjelis normebis Semfardebeli sasamarTlo da es aris mo-

samarTle. aseve aRniSnavs, rom am instituts axla Tavad is qveynebic ewina-

aRmdegeba, kerZod didi britaneTi, aSS, sadac es instituti Seiqmna.3  

nafic msajulTa institutisadmi uaryofiTi damokidebuleba gamoxata aseve 

konstitucionalistma, akademikosma j. xecurianma. misi azriT, nafic msajulTa 

sasamarTlom Tavisi saqme gaakeTa Sua saukuneebSi, amJamad is moZvelebuli insti-

tutia, rac aseve dawunebulia im qveynebSic, sadac Tavdapirvelad dainerga. msof-

lios zogierT qveyanaSi ki es instituti saerTod gauqmebulia. Tvlis, rom es 

aris araefeqtiani instituti, nafic msajulTa monawileoba arTulebs sisxlis 

samarTlis saqmis ganxilvis proceduras, droSi aferxebs saqmis ganxilvas, msa-

julebi araprofesionalebi arian, romlebsac ar aqvT mtkicebulebebis saTanado 

aRqma, maT saqmianobaSi moqmedebs emociuri da fsiqologiuri momenti, gamoirCevian 

loialobiT, ris gamoc xSiria ukanono gadawyvetilebis gamotana.  

rac Seexeba saqarTveloSi am institutis danergvas, misi mosazrebiT saqarT-

velo patara qveyanaa, mcirericxovani, Zneli iqneba da arc aris saWiro nafic msa-

julTa sasamarTlos SemoReba Cveni mentalobis, yofisa da cxovrebis sxvadasxva 

Taviseburebis gamo. miaCnia, rom saqme unda ganixilos profesionalma, romelic 

mowodebiT mosamarTlea da evaleba amis gakeTeba.4 

ra Tqma unda, zogadad kanonmdeblobaSi axali samarTlebrivi institutis ga-

moCenas imedis TvaliT unda SevxedoT, unda davakvirdeT, rogor daimkvidrebs is 

adgils rogorc kanonmdeblobaSi, ise praqtikul saqmianobaSi da ramdenad misa-

                                                           
1 saqarTvelos uzenaesi sasamarTlo. Nnafic msajulTa sasamarTlos warmoSobisa da 
ganviTarebis mokle istoria. Tb., 2010 w, gv. 8. 
2 m. ugrexeliZe. `gvinda axla Cven es saqarTveloSi~. gazeTi `alia~, #72, 15-19 ivlisi, 2010 w. 
3 nafic msajulTa institutis av-kargi http://www.radiotavisupleba.ge/  
4 https://emc.org.ge/author/emcrightspr/page/62/; http://www.interpressnews.ge/ge/samartali  
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Rebia sazogadoebisaTvis, magram nafic msajulTa institutTan mimarTebaSi SeiZ-

leba iTqvas, rom misi SemoRebidan sakmaod didi xani gavida da vfiqrob am insti-

tutma srulyofilad ver daimkvidra adgili qarTul sakanonmdeblo sivrceSi, 

misi saqmianoba araefeqturia, Cndeba kiTxvebi nafic msajulTa sasamarTlos mo-

mavlis Sesaxeb.  

amas mowmobs is faqtic, rom araerTgvarovania sazogadoebis ganwyoba am sasa-

marTlos mimarT, radgan es instituti 2010 wlidan moqmedebs da mis sakanonmdeb-

lo xarvezebze sakmaod xSirad saubroben.  

Tu ramdenad gaamarTla am institutma qarTul realobaSi, es Tema dRes isev 

aqtualuria da samwuxaroa, rom, rogorc sazogadoebis didi nawili miiCnevs, sa-

qarTveloSi nafic msajulTa institutma faqtobrivad ver imuSava.  

Cemi azriT, saqarTveloSi nafic msajulTa sasamarTlos bevri naklovaneba 

da uaryofiTi aspeqti aqvs rogorc sakanonmdeblo regulirebis, ise Semdgomi Ca-

moyalibebisa da funqcionirebis TvalsazrisiT.  

nafic msajulTa sasamarTlos Camoyalibebisa da Semdgomi saqmianobis uaryo-

fiT aspeqtebSi bevri faqtori moisazreba. maTgan aRniSnul statiaSi mkiTxvelis 

yuradReba gvinda mivapyroT im ZiriTad uaryofiT garemoebebze, rac zogadad am 

instituts axasiaTebs da saqarTvelos sinamdvileSi misi SemoRebis mizanSeuwon-

lobasa da Semdgom uperspeqtivobaze miuTiTebs.  

upirvelesad unda iTqvas, rom, rogorc zemoT aRiniSna, amJamad ara marto 

saqarTveloSi, aramed im qveynebSic, sadac es instituti funqcionirebs, nafic msa-

julTa sasamarTlo araefeqtiania da misi roli Sesustebulia. aSkarad SeimCneva 

nafic msajulTa sasamarTloSi ganxilul saqmeTa mkveTri Semcirebis tendencia, 

gansakuTrebiT inglisSi, aSS-Si, safrangeTSi da sxvagan. mTel msoflioSi nafic 

msajulTa sasamarTlos efeqturobas skepticizmiT uyureben. bevrma qveyanam mniSv-

nelovnad Seamcira nafic msajulTa sasamarTlos gansjadobis diapazoni, zo-

gierT qveyanaSi es instituti saerTod gauqmda, zogan ki mas mxolod sakuTari 

warsulisa da samarTlebrivi tradiciebisadmi erTgulebis niSnad mxolod sim-

bolurad inarCuneben.  

magaliTad, inglisSic ki, sadac nafic msajulTa instituti sakmaod sicocx-

lisunariani iyo, amJamad misi roli sakmaod sustia, ZiriTadad maTi arapro-

fesionalizmis gamo. nafic msajulTa monawileobiT ganxilulma saqmeebma 5% 

naklebi Seadgina. aSS-Si ki maTi monawileobiT ganxilul saqmeTa kuTri wili 1%-

dan 10%-mde meryeobs, xolo zogierT StatSi aseT saqmeTa raodenoba 1-dan 2%-mde 

daeca. gamokiTxvis Sedegebis mixedviT dadginda, rom am qveynebis nafic msajulTa 

sasamarTloebi SecdomaTa raodenobis mniSvnelovani wyaroa, verdiqtebis 60_65% 

xSirad umZimesi da gamousworebeli Sedegis momtani.1 

                                                           
1 К. Ф. Гуценко, А. В. Головко, Б. А. Филимонов. Уголовный процесс западных государств. Москва. 2002 
г.стр.78-79. 261. 267. 
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ra Tqma unda, aRniSnuli garemoeba TavisTavad uaryofiT gavlenas axdens ro-

gorc zogadad, ise saqarTvelos sinamdvileSi nafic msajulTa institutis Camo-

yalibebaze, mis Semdgom efeqtianobasa da ganviTarebaze.  

nafic msajulTa sasamarTlos SemoRebamde da Semdegac iuridiul literatu-

raSi mecnierebma araerTi mosazreba gamoTqves imis Sesaxeb, Tu ramdenad ga-

amarTlebda es instituti saqarTveloSi da rogor amarTlebs igi Tavis daniS-

nulebasa da funqciebs misi SemoRebis Semdeg. veTanxmebi nafic msajulTa sasa-

marTlos Sesaxeb gamoTqmul mosazrebas, rom es instituti arRvevs samarTliani 

sasamarTlos uflebas, gansakuTrebiT im formulirebiT, rogorc es sisxlis sa-

marTlis saproceso kodeqsSia mocemuli1.  

mimaCnia, rom nafic msajulTa instituti akninebs mosamarTleTa rols 

marTlmsajulebis ganxorcielebaSi. unda iTqvas, rom saerTod sasamarTlo urTu-

lesi sistemaa, romelic maqsimalurad unda iyos daculi araprofesionali, ri-

giTi moqalaqeebisagan. magram, roca saqmes nafic msajulTa sasamarTlo ixilavs, 

gamodis rom araiuristi, romelsac ar gaaCnia Sesabamisi iuridiuli ganaTleba, 

kanonmdeblobis saTanado codna da kvalifikacia anu, samarTlebrivi Tvalsaz-

risiT, savsebiT ucodinaria, wyvets piris damnaSaveobis Tu udanaSaulobis 

sakiTxs da verdiqti gamoaqvs, xolo am dros mosamarTle, romelic kvalificiuri 

iuristia, mxolod sasjelis SefardebiT unda dakavdes. 

albaT dameTanxmeba sagamoZiebo da sasamarTlo organoebSi praqtikulad na-

muSevari da gamocdilebis mqone yvela piri, Tu raoden rTulia piris damna-

Saveobis Tu udanaSaulobis sakiTxis gadawyveta, mtkicebulebaTa gamokvleva da 

Sefaseba, rac xSirad maRali Teoriuli momzadebis, gamocdil iuristebs da maRa-

li kvalifikaciis praqtikos muSakebsac ki uWirT. 

swored araprofesionalizmisa da kanonmdeblobis arcodnis gamoa, rom 

verdiqtis gamotanis dros nafici msajulebi ZiriTadad xelmZRvaneloben ara 

kanonmdeblobiT, aramed piradi simpaTiebiT, emociebiT, zerele mosazrebiT da 

sxva garemoebiT.  

nafic msajulTa praqtikulma saqmianobam naTlad warmoaCina, rom sazogadoe-

ba jer kidev ar aris mzad nafic msajulTa sasamarTlosaTvis. samarTalwarmoe-

bis procesSi monawile profesionali pirebi, kerZod prokurori, advokati, zog-

jer TavianTi oratoruli da emociuri gamosvlebiT, mizanmimarTulad moqmedeben 

nafic msajulTa adamianur gancdebsa da grZnobebze (rasac xSirad axerxeben 

kidevac), fsiqologiur zegavlenas axdenen maTze gadawyvetilebis miRebisas, rasac 

mohyveba xolme rogorc udanaSaulo piris msjavrdeba, ise damnaSave piris 

sisxlis samarTlis pasuxismgeblobisagan gaTavisufleba.  

am TvalsazrisiT, aranakleb mniSvnelovania literaturaSi gamoTqmuli mo-

sazrebebi imis Sesaxeb, rom saqarTvelo Tavisi moculobiT imdenad patara qve-

yanaa, rom TiTqmis yvela erTmaneTis naTesavi da nacnob-megobaria. aqedan gamom-

                                                           
1 https://emc.org.ge/author/emcrightspr/page/62/; http://www.interpressnews.ge/ge/samartali  
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dinare, Znelia nafic msajulad SearCio iseTi adamiani, romelic dainteresebuli 

ar iqneba konkretuli sisxlis samarTlis saqmiT da raRac formiT zegavlenas ar 

moaxdens sxva nafic msajulebze gadawyvetilebis miRebisas.1  

Tumca unda aRiniSnos, rom qarTvel mecnierebSi, am dargis specialistebSi 

Tavidanve iyo gavrcelebuli mosazreba, rasac absoluturad veTanxmebi, rom, qar-

Tuli xasiaTidan gamomdinare, nafic msajulTa instituti saqarTveloSi ver ga-

amarTlebda, radgan, zogadad, CvenTvis damaxasiaTebelia tolerantoba, daCagru-

lis Sewynareba, aravis unda vinmes wyenineba, mis winaaRmdeg wasvla, cudis 

gakeTeba da sxva.  

vTvli, rom nafic msajulTa movaleobis Sesruleba saxelmwifosa da marTl-

msajulebis winaSe sapatio valia, magram, Cveni mentalitetidan da aseuli wlebis 

ganmavlobaSi Camoyalibebuli xasiaTidan gamomdinare, vfiqrob saqarTvelos moqa-

laqe naklebad aiRebs sakuTar Tavze imxela pasuxismgeblobas, rom nafici msa-

juli gaxdes da mZime danaSaulis saqmeze damnaSavis bedi gadawyvitos. zogadad, 

qarTul xasiaTSi ar jdeba msajulis roli.  

erTgvari pirveli seriozuli testi, Tu ramdenad gaamarTlebda Cvens realo-

baSi nafic msajulTa instituti da SeZlebda Tu ara igi dakisrebuli movaleobis 

jerovan da efeqturad Sesrulebas iyo sazogadoebisaTvis kargad cnobili laSa 

maxaraZis ganzrax mkvlelobis saqme, romelzedac Tbilisis saqalaqo sasamar-

TloSi 2015 wlis 5 ivniss naficma msajulebma pirvel etapze braldebul giorgi 

oqropiriZis mimarT verdiqti ver miiRes. Nnafic msajulTa sasamarTlom saTaT-

birod 13 saaTi gamoiyena, Tumca kenWisyrisas verdiqtis misaRebad saWiro xmaTa 

kanoniT gansazRvruli raodenoba ver iqna miRweuli, ris gamoc sasamarTlom, 

saqarTvelos sss kodeqsis 261-e muxlis me-6 nawilis Tanaxmad, nafic msajulTa 

sasamarTlos es Semadgenloba daiTxova da axali Semadgenloba daniSna2.  

veTanxmebi nafic msajulTa sasamarTlos Sesaxeb iuridiul literaturaSi 

gamoTqmul mosazrebas, rom nafic msajulTa sasamarTlo garkveulad xels uwyobs 

kanonisadmi, sasamarTlo xelisuflebisadmi pativiscemis gazrdas, demokratiuli fa-

seulobebisa da samarTlebrivi kulturis, azrovnebis amaRlebas, sazogadoebis Cabmas 

marTlmsajulebis ganxorcielebaSi, magram rogorc nafic msajulTa monawileobiT 

ganxilul saqmeTa analizidan irkveva da calkeuli avtorebi fiqroben, nafic 

msajulTa sasamarTloebi mZimed, droSi gawelilad axerxeben efeqturi marTl-

msajulebis aRsrulebas da saqmeTa ganxilvas, rac TavisTavad arRvevs swrafi 

marTlmsajulebis princips.3 gasaTvaliswinebelia is garemoebac, rom nafic msajul-

Ta procesi Zviria, rac dakavSirebulia uamrav materialur-teqnikur problemasTan. 

                                                           
1i. abaSiZe. Nnafic msajulTa instituti sisxlis samarTlis procesSi. Jurnali `cxovreba 
da kanoni~, #1(25), 2014 w. gv. 40. 
2 http://court.ge/geo_news_Tbilisis saqalaqo sasamarTlos vebgverdi. 
3 i. gabisonia. nafic msajulTa, magistratTa da momrigebeli sasamarTloebi. Tb. 2008, gv. 93-94. 



26 
 

aqve unda aRiniSnos, rom sasamarTloSi saqmis ganxilvis dros nafici msajulebi 

SedarebiT pasiurebi arian, vidre profesionali mosamarTleebi, rasac garkveulad 

xels uwyobs is garemoeba, rom maT ar gaCniaT kanonmdeblobis saTanado codna da 

Sesabamisi kompetencia. aRniSnuls Tan axlavs sasamarTlo ganxilvis procesSi 

warmoSobili uamravi gaurkveveli sakiTxSi, xSirad ki Secdomebi maT mier miRebul 

gadawyvetilebaSi. 

sasamarTlo sxdomaze saqmis garemoebaSi detalurad garkvevas xels uSlis ara 

marto nafici msajulebis mier iuridiuli ganaTlebis arqona da araprofesionalizmi, 

aramed is garemoebac, rom maT ar gaaCniaT mtkicebulebaTa gamokvlea-Sefasebis qme-

diTi saproceso-samarTlebrivi meqanizmi. is faqti, rom sasamarTlo sxdomaze nafici 

msajulebi sxdomis Tavmjdomaris gareSe, roca es ukanaskneli saerTod ar agebs 

pasuxs nafic msajulTa verdiqtze, ver svamen SekiTxvebs, ver monawileoben 

mtkicebulebaTa wris gansazRvrasa da dasaSvebobis sakiTxis gadawyvetaSi, es erT-

gvarad eWvqveS ayenebs maT mier obieqturi gadawyvetilebis miRebis SesaZleblobas. 

saqarTvelos sss kodeqsis 264-e _ 265-e muxlis Tanaxmad, nafici msajulebi mona-

wileoben sasjelis saxisa da zomis gansazRvraSi, kerZod iReben rekomendacias, rom-

lis safuZvelze mosamarTles moeTxoveba sasjelis daniSvna sisxlis samarTlis 

kodeqsiT gansazRvruli maqsimaluri da minimaluri zRvrebis farglebSi, maT ar 

gaaCniaT daniSnuli sasjelis zRvris dasabuTebis valdebuleba, rasac evropuli 

standartebi moiTxovs.  

amasTan dakavSirebiT, kanonmdeblobaSi arsebuli xarvezis aRmosafxvrelad, sa-

qarTvelos sisxlis samarTlis saproceso kodeqsis Sesaxeb evropis sabWos mier 

gakeTebul erTobliv mosazrebaSi gvirCeven saqarTvelos sss kodeqsSi gadaixedos is 

norma da funqcia, romelic msajulebs akisriaT sasjelis Sefardebis procesSi, ker-

Zod gvTavazoben sasjelis Sefardebis mTliani uflebamosilebis mosamarTlisaTvis 

miniWebas an mosamarTlisa da nafici msajulebis erTobliv monawileobas sasjelis 

daniSvnis Sesaxeb gadawyvetilebis miRebisas da daniSnuli sasjelis dasabuTebaze 

mTliani pasuxismgeblobis mosamarTlisaTvis dakisrebas.1 

 saqarTvelos sakanonmdeblo sivrceSi nafic msajulTa sasamarTlos SemoRebis 

momxreTa mier am institutis SemoRebis mizanSewonilobaze iuridiul-saproceso 

literaturaSi gamoTqmulia araerTi mosazreba, argumenti. maT Soris xazs usvamen 

nafic msajulTa maRal pasuxismgeblobaze, maT damoukideblobaze, maTze zegavlenis 

moxdenis SeuZleblobaze, maT mier miRebuli gadawyvetilebis dasabuTebasa da 

obieqturobaze da sxva. 

                                                           
1  internetwyaro: https://www.google.ge/webhp?sourceid=chrome-instant&ion (OSCE/ODIHR da evropis 

sabWos erToblivi mosazreba saqarTvelos sisxlis samarTlis saproceso kodeqsis Sesa-

xeb. varSava/strasburgi, 2014 w.) gv. 16-17, ukanasknelad gadamowmebulia 01.11. 2017 w. 
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 Tumca am argumentebis sawinaaRmdegod gamoiTqva sapirispiro mosazrebebic, 

romelTa did nawils veTanxmebi da aRvniSnav, rom:  

 jer erTi, ukanono da dausabuTebeli gadawyvetilebis miRebisas sisxlis 

samarTlis saproceso kanonmdebloba nafic msajulTa pasuxismgeblobis aranair 

meqanizms ar iTvaliswinebs an ra unda moTxovo araspecialists, roca icis, rom 

sakuTar gadawyvetilebaze pasuxs ar agebs, am gadawyvetilebis Sedegze zrunvac 

amis adekvaturi iqneba. amasTan, gansakuTrebiT rTuli kategoriis saqmeebze profe-

sional mosamarTleebsac ki uWirT gadawyvetilebis miReba da kanonieri ganaCenis 

gamotana. 

mosamarTlis mier saqmis ganxilvis SemTxvevaSi, moqmedi kanonmdeblobiT, konk-

retuli saqme Semdgom sasamarTlo instanciebs mainc gaivlis, xolo nafic msajulTa 

mier gamotanili gamamarTlebeli verdiqti, rogorc wesi, ar saCivrdeba da gaurkve-

velia ra meqanizmiT unda moxdes maT mier daSvebuli Secdomis gamosworeba. arada 

msgavsi Secdomis daSvebis albaToba da riski didia, miT umetes roca isini ara-

profesionalebi arian. gamodis, rom profesionali mosamarTlis mier gamotanili 

gamamarTlebeli ganaCeni saCivrdeba da nafic msajulTa ganaCeni ara. 

meorec, Tu SesaZlebelia zegavlenis moxdena profesional da ganaTlebiT iu-

ristze _ mosamarTleze, maSin ratom ar SeiZleba igives ganxorcieleba ara-

profesionali moqalaqis _ msajulis mimarT. 

Semdgom arguments da mtkicebas, rom msajuli aucileblad iqneba damoukidebe-

li, SeiZleba gavceT pasuxi, sainteresoa ra uSlis xels mosamarTles rom iseTive da-

moukidebeli iyos, rogoric msajulia, Tu, ra Tqma unda, ar aris daSvebuli raime 

Secdoma mosamarTlis SerCevis dros da rogorc profesional mosamarTles, 

kanonmdeblobidan gamomdinare, gacilebiT meti pasuxismgebloba ekisreba samosa-

marTlo saqmianobis procesSi. 

rac Seexeba nafic msajulTa mier miRebuli gadawyvetilebis dasabuTebasa da 

obieqturobas, minda aRvniSno, rom zogadad dRes moqmedi sisxlis samarTlis 

saproceso kanonmdebloba naklebad Seicavs dasabuTebis elementebs da miT umetes 

nafic msajulTa mxridan. faqtobrivad maT arafris dasabuTeba ar uxdebaT, araviTar 

argumentacias ar iZlevian da yovelgvari dasabuTebis gareSe adgenen damnaSavea Tu 

udanaSaulo piri, ris gamoc maRalia maTi mxridan araswori gadawyvetilebis gamota-

nis riski. 

saerTod, marTlmsajulebis ganxorcielebis mTavari pirobaa mosamarTleTa 

SerCeva, maTi momzadeba da ganaTleba. mosamarTleTa korpusis SesarCevad, rogorc 

wesi, tardeba Sesabamisi konkursi da aseT pirobebSic ki maTi SerCevis procesSi xdeba 

garkveuli Secdomebi.  

Zneli warmosadgeni ar aris, ra moxdeba nafic msajulTa SerCevis SemTxve-

vaSi, roca, rogorc wesi, nafici msajuli ar SeiZleba iyos iuristi da, Sesabamisad, 

arc iuridiuli ganaTleba aqvs, aseve nafic msajulTa sasamarTloSi yovel 
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konkretul sisxlis samarTlis saqmeze aucilebelia nafic msajulTa SerCeva, rac 

marTlac Znelia, miT umetes es xdeba moqalaqeTa erTiani siidan SemTxveviTi SerCevis 

principiT, maSin, roca aravis icnob, ar ici misi SesaZlebloba, cxovrebiseuli 

gamocdileba, misi patiosneba, adamianis bedisadmi damokidebuleba da sxva amgvari 

faqtorebi. 

statiaSi, misi moculobidan gamomdinare, ZiriTadad SevexeT nafic msajulTa 

sasamarTlos mxolod zogierT uayofiT aspeqts, am sferoSi arsebul saka-

nonmdeblo xarvezebs, rac moiTxovs saTanado gadaxedvas, obieqturi Tu subieqturi 

mizezebis gansjas da gamosworebas. 

amrigad, mecnierTa da sazogadoebis didi nawili miiCnevs, rom saqarTveloSi na-

fic msajulTa institutma ver imuSava, is araefeqtiania. nafic msajulTa saxiT 

marTlmsajulebis ganxorcielebaSi araiuristi da arakvalificiuri sazogadoebis 

CarTuloba ver iqneba SejibrebiTi da demokratiuli sasamarTlo sistemis Seqmnis 

garanti, rasac, ra Tqma unda, statiaSi gamoTqmuli SeniSvnebisa da mosazrebebis 

analizidan gamomdinare veTanxmebi. 

vfiqrob, mocemul statiaSi nafic msajulTa sasamarTlos Sesaxeb gadmocemuli 

sakanonmdeblo da praqtikuli saqmianobis kuTxiT arsebuli xarvezebis gaTvalis-

winebiT Znelia gansja damkvidrdeba Tu ara nafic msajulTa sasamarTlo saqarTvelos 

sinamdvileSi da ra perspeqtiva eqneba momavalSi. 
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 givi abaSiZe, 

 samarTlis doqtori 

A 

aris Tu ara nafic msajulTa instituti efeqtiani da aqvs Tu  

ara momavali saqarTveloSi 

 

 

statiaSi ganxilulia saqarTveloSi nafic msajulTa sasamarTlos saqmiano-

bis Taviseburebebi da am institutis funqcionerebasTan dakavSirebuli proble-

muri sakiTxebi. G 

gadmocemulia rogorc Cveni, ise mecnier-iuristebis mosazrebebi marTlmsaju-

lebis ganxorcielebis procesSi nafic msajulTa sasamarTlos saqmianobis efeqtia-

nobis, misi uaryofiTi aspeqtebis da maTi gadaWris gzebis, zogadad saqarTvelos 

sakanonmdeblo sivrceSi nafic msajulTa sasamarTlos momavlis Sesaxeb. 
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mixeil gabunia 

 

kriminologiis mecnierebis warmoSoba, ganviTareba da Tanamedrove 

mdgomareoba 

 

 

Sesavali 

 

Znelad Tu moiZebneba kriminologiis istoriaSi iseTi periodi, Tavisi mniSvne-

lobiT rom Seedrebodes italiuri aRorZinebis epoqas. am epoqis karibWesTan dgas 

Cezare bekarias (1738_1794) diadi figura, visi Semoqmedebac agvirgvinebs Sua sauku-

neebis kriminologiis ganviTarebas da, imavdroulad, axali drois mauwyebladac 

gvevlineba. sakuTriv kriminologiis aRorZineba ki ukavSirdeba Cezare lombrozos 

(1835_1909) da kriminologiis anTropologiuri skolis warmomadgenelTa mTel 

pleadas, romelTa grandiozulma samecniero saqmianobam mokle xanSi SeZlo Sua-

saukunoebriv faseulobaTa mTeli sistemis gadafaseba da axali gezi misca evro-

puli kriminologiisa da sisxlis samarTlis Semdegdroindel ganviTarebas. 

Zveli romaelebi ambobdnen, rom aRmzrdelobis dasawyisi saxelTa gamogone-

baa. Cvenc, upirveles yovlisa, ganvsazRvroT arsebiTi saxeli „kriminologia“. kri-

minologia berZnul-laTinuri sityvebisgan Sedgeba. laTinurad - Crimen, xolo 

ZvelberZnulad „krino“,„κρίνω“ - braldebas, Lლogo (λογία, -logy) - swavlebas, moZRvre-

bas, azrs, cnebas, gonebas niSnavs (https://en.wikipedia.org/wiki/Criminology). aqedan keTdeba 

daskvna, rom „kriminologia“ sityvasityviT niSnavs „moZRvrebas danaSaulis 

Sesaxeb“, aseve igi SeiZleba ganvmartoT, rogorc „swavleba bralis Sesaxeb“. kri-

minologiuri azrovneba saTaves antikuri xanidan iRebs. amis naTeli magaliTia 

didi berZeni filosofosebis _ platonis, aristoteles, demokrites istorikose-

bis _ herodotes, Tukidides Sromebi. mag., aristotele danaSaulobis prevenciis 

umniSvnelovanes faqtorebad ganixilavda samarTlian saxelmwifo mowyobas, kano-

nebis stabilurobas. korufciasTan brZolis TvalsazrisiT aRniSnavda, rom sa-

xelmwifo samsaxurSi dasaqmebul pirs ar SeiZleba erTdroulad ori Tanamdeboba 

daekavebina; Tukidide danaSaulad miiCnevda mxolod iseT darRvevas, romelic 

yovelgvari aucileblobis gareSe iyo Cadenili, misi es msjeloba efuZneboda im 

garemoebas, rom adamianis buneba yovelTvis mzad aris kanonis dasarRvevad. sa-

xelmwifo saqmeebSi aRiarebda kanonis winaSe Tanasworobis princips. miiCnevda, 

rom saxelmwifo Tanamdebobebze unda daniSnuliyvnen mxolod piradi RirsebebiT 

gamorCeuli adamianebi da ara maRali wodebisadmi kuTvnilebis gamo. „Tu kacs 

qveynis samsaxuri SeuZlia, mas amaSi xels ar unda SeuSalos siRaribem, mdabio 

warmoSobam an dabalma sazogadoebrivma mdgomareobam. sazogadoebriv cxovrebaSi 

vicavT kanonebs maT mimarT pativiscemis gamo, vemorCilebiT xelisuflebas da 

kanons, gansakuTrebiT CagrulTa dasacavad dadgenils da dauwerel wesebs, 

romelTa darRvevac saTakilod iTvleba (Tukidide. istoria.Tb.2013. gv.76). 
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kriminologia saerTo samarTlis qveynebSi 

 

amerikis SeerTebul StatebSi, avstraliasa da did britaneTSi kriminologia 

cnobilia, rogorc „sasamarTlo kriminologia“ da igi, upirveles yovlisa, 

danaSaulis gamoZiebis, mtkicebulebaTa gamokvlevis, danaSaulis droulad gaxsni-

sa da danaSaulis aRkveTis amocanebs emsaxureba. kriminologia, rogorc damouki-

debeli samecniero dargi, amerikis SeerTebul StatebSi Camoyalibda 1936 wels, 

rodesac didma iuristma da kriminologma luka maim gamoaqveyna naSromi „dana-

Saulis aRkveTa“. amerikeli kriminologi o. volmeri kriminologiis dargad gani-

xilavda kriminalistikas. amitom, gaugebaria Tu ras eyrdnoba mosazreba imis Se-

saxeb, rom amerikuli kriminologia sociologiis dargia. amerikul kriminolo-

giaSi xazgasmulia, rom kriminologiis yvelaze mniSvnelovani amocana aris da-

naSaulis Seswavla, misi interpretacia da axsna. amave dros amerikuli krimino-

logia, gansxvavebiT evropuli, rusuli da qarTuli kriminologiisagan, Tavis 

amocanad konkretul danaSaulTa gamoZiebasac asaxelebs. aRniSnuli qveynebis sa-

mecniero da praqtikos iuristTa wreebSi miCneulia, rom kriminologia exeba kano-

nis socialur da funqciur warmoSobas, etimologias da kriminaluri saqcielis 

magaliTebs, sazogadoebis reagirebas danaSaulze da qcevis kontrols. sxva 

sityvebiT, kriminologia aris kanonebis Seqmnis, kanonis darRvevis prevenciis da 

kanondamrRvevTa kontrolis mecnieruli Seswavla. kriminologia praqtikuli saq-

mianobaa, rasac amtkicebs kanonmdeblis, samarTaldamcavis, prokuroris, advoka-

tis, sasamarTlos, gamosasworebeli dawesebulebis TanamSromelTa yoveldRiuri 

saqmianoba. aqedan gamomdinare, kriminologiis arsi didia; is Seicavs nebismier 

sferos, romelic gulisxmobs danaSaulisa da danaSaulobis Seswavlas da am sa-

kiTxebs ganixilavs nebismieri xelmisawvdomi kuTxidan. kriminologia aris gamo-

yenebiTi mecniereba, romelSic Sedis danaSaulobisa da damnaSavis samecniero Ses-

wavla sagamoZiebo da samarTlebrivi sakiTxebis mogvarebis mizniT (uein a. pete-

riki. brent e. tiorvi. kler fergusoni. sasamarTlo kriminologia. Tb. gv.5-41). 

 

kriminologia kontinenturi evropis samarTlis qveynebSi 

 

kontinenturi evropis qveynebSi, istoriulad, kriminologia Camoyalibda, ro-

gorc mecniereba danaSaulobis Sesaxeb da ganisazRvra, rogorc „moZRvreba dana-

Saulobis Sesaxeb“. termini „kriminologia“ evropaSi 1879 wels pirvelad gamoi-

yenes frangma mecnierma, parizis anTropologiuri sazogadoebis generalurma mdi-

vanma paolo topinarma da italielma iuristma da kriminologma, kriminologiis 

biologiuri skolis warmomadgenelma rafaelo garofalom, romelmac 1885 wels 

gamosca monografia saxelwodebiT „kriminologia“. kriminologiuri azrovnebis 

Camoyalibebasa da ganviTarebaSi didi wvlili miuZRviT XVI_XX saukunebis ita-

liel, germanel, inglisel, rus da qarTvel mecnierebs: Cezare bekarias, Cezare 

lombrozos, enriko feris, iohan anselm foierbaxs, ieremia benTams, mixeil ger-

nets, boris furcxvaniZes da sxv. mosazreba imis Sesaxeb, rom kriminologia mxo-
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lod sociologiidan an sisxlis samarTlidan iRebs saTaves ar iqneba marTebuli. 

kriminologiis mecnierebad Camoyalibebasa da ganviTarebaSi wvlili Seitanes 

iseTma mecnierebebma, rogoricaa: Teologia, filosofia, istoria, anTropologia, 

fsiqologia, fsiqiatria, medicina, biologia, genetika, endokrinologia, neiroqi-

mia, politikuri mecnierebebi, ekonomika, socialuri saqme, iurisprudencia, geo-

grafia, urbanuli dagegmareba, arqiteqtura da statistika (uiliamsi 1995, gv 179). 

kriminologiuri kvlevebis daskvnebs didi mniSvneloba aqvs socialuri proce-

sebis gardaqmnaSi. kriminologiis amocanaa gansazRvros iseTi negatiuri movlena, 

rogoricaa danaSauloba da SesTavazos saxelmwifosa da sazogadoebas danaSau-

lobis prevenciis konkretuli rekomendaciebi, romelTa gaTvaliswineba sazoga-

doebis mxridan niSani iqneba imisa, rom sazogadoeba mzadaa civiluri da humanuri 

meTodebiT mecnierulad dasabuTebuli socialur urTierTobaTa iseTi progre-

suli gardaqmnebisaTvis, romlebic samarTlebrivi saxelmwifosa da samoqalaqo 

sazogadoebis maRal standartebs Seesabameba. 

 

 

kriminologia saqarTveloSi 

 

saqarTveloSi kriminologia, sxva sazogadoebriv mecnierebebs Soris, axali 

dargia. sabWoTa periodSi mecnierebis mier igi sisxlis samarTlis erT-erT gan-

yofilebad iyo miCneuli da mis ganviTarebas mwiri yuradReba eTmoboda. am mxriv 

sayuradReboa didi qarTveli mecnieris, sisxlis samarTlis msoflio donis aRia-

rebuli mkvlevaris, profesor guram naWyebias Sexeduleba kriminologiaze. ker-

Zod, mecnieri ganmartavs, rom „kriminologia sityvasityviT niSnavs moZRvrebas 

danaSaulze, xolo Sinaarsobrivad aRniSnavs mecnierebas danaSaulTa mizezebisa 

da Tavidan acilebis RonisZiebaTa Sesaxeb; kriminologia „faqtis“ mecnierebaa da 

ara „normis“, kriminologias Tavis saganTan misasvlelad win araferi uZRvis, gar-

da filosofiuri da logikuri safuZvlebisa. amitom, termin „kriminologiis“ 

gareSe SeuZlebeli iqneboda im sinamdvilis moniSvna, romelsac kriminologia 

Seiswavlis (guram naWyebia. ,,sisxlissamarTlebrivi urTierToba da danaSaulis 

cneba”. Tb. 2002. gv.3). Sesabamisad, saqarTveloSi saxelmwifoebrivi damoukideblo-

bis mopovebis Semdgom (1990 weli) qarTuli kriminologia yovelgvari meTodolo-

giuri safuZvlebis gareSe aRmoCnda. aqedan gamomdinare, gamocdileba da tra-

diciebi am mxriv ar arsebobs. „...imxanad kriminologia ugulebelyofili iyo, ris 

gamoc sisxlis samarTlis mecnierebis saganSi Setanili iyo danaSauloba da misi 

mizezebi“ (g. naWyebia. `sisxlis samarTlis mecnierebis sagani. Tb. 1998. gv. 28).  

saqarTveloSi kriminologiis mecnierebis aRorZineba 21-e saukunis damdegidan 

iwyeba. saqarTvelos ganaTlebisa da mecnierebis ministris 2010 wlis N120/1 brZane-

biT damtkicebul „erovnuli sakvalifikacio CarCos“ safuZvelze kriminologias, 

rogorc mecnierebas, mieniWa upiratesoba da aRiarebul iqna samarTlis mimar-

Tulebis sisxlis samarTlis specialobis qvedargad (specializaciad), rac did 

warmatebad unda miviCnioT kriminologiis mecnierebis aRorZinebisa da ganviTa-
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rebis gzaze. dReisaTvis qarTuli kriminologiis mecnierebaSi mkafiod aris 

gamokveTili misi sagani _ danaSauloba da mizani _ danaSaulobis socialuri 

kontroli. qarTuli kriminologiis danaSulobis cnebaSi saerTo adgili ukavia, 

erTi mxriv, sisxlis samarTlis kanoniT gaTvaliswinebul danaSaulebs da, meore 

mxriv, iseT gansakuTrebiT saSiS asocialur movlenebs, rogoric aris alkoho-

lizmi, narkomania, azartuli TamaSebi da TviTmkvleloba. mecnieruli kvlevebi am 

movlenaTa gamomwvevi mizezebisa da maTi socialuri kontrolis RonisZiebaTa 

SemuSavebis kuTxiT mimdinareobs. danaSaulobis gamomwvev mizezTagan aRsaniSnavia 

socialur-ekonomikuri, politikuri, sakanonmdeblo da zneobis disfunqciis faq-

torebi. sazRvargareTis kriminologiis istoriis analizi safuZvels iZleva da-

vadginoT, rom sazogadoebis maRali ekonomikuri done, Tu sazogadoebaSi ar aris 

SenarCunebuli istoriuli tradiciebi da maRali moraluri principebi, ar abrko-

lebs danaSaulTa zrdas. amitom, danaSaulobaTa prevenciis kuTxiT umniSvnelova-

nesi yuradReba arasrulwlovanTa marTlmsajulebis, ganaTlebisa da zneobrivi 

aRzrdis sakiTxebs eTmoba. am mxriv, kriminologiisa da kriminologiuri kvlevebis 

ganxorcielebam saqarTveloSi moitana arasrulwlovanTa marTlmsajulebis re-

forma, dainerga ganridebisa da mediaciis institutebi, sakanonmdeblo cvlile-

bebi Sevida sisxlis saproceso da sasjelaRsrulebis kanonmdeblobaSi. 

 

 

kriminologiis sagani 

 

Tanamedrove kriminologiis sagani moicavs 4 mTavar movlenas: 1. danaSaulo-

bas, rogorc sociologiur-samarTlebriv movlenas, romelic Sedgeba yvela Cade-

nili danaSaulis raodenobisagan gansazRvrul saxelmwifoSi, gansazRvrul drois 

monakveTSi da iseT asocialur movlenebs, romlebic sazogadoebrivi saSiSroebis 

umaRlesi xarisxiT gamoirCeva: alkoholizmi, narkomania, azartuli TamaSebi da 

TviTmkvleloba; 2. damnaSavis pirovnebas _ SeviswavliT danaSaulis Camdeni piris 

socialur-demografiul, socialur-rolur, moralur-fsiqologiur Tvisebebs im 

mizniT, rom movaxdinoT efeqturi resocializacia; 3. danaSaulobis mizezebisa da 

xelSemwyobi pirobebis kvlevas (kriminogenur determinantebs) da 4. danaSaulobis 

socialur kontrols, romelic moicavs saxelmwifoebrivi da sazogadoebrivi 

zomebis sistemas, mimarTuls danaSaulobis gamomwvevi mizezebisa da xelSemwyobi 

pirobebis aRmoxvraze, neitralizebasa da Sesustebaze. kriminologiis saganSi Se-

mavali yvela aRniSnuli komponenti erTmaneTTanaa dakavSirebuli. pirveli sami 

movlenis Seswavla da kvleva gvWirdeba imisaTvis, rom movaxdinoT meoTxe 

movlenis _ danaSaulobis prevencia.  

 

kriminologiis sistema 

 

kriminologia iyofa zogad da kerZo nawilebad. zogadi nawili Seiswavlis 

kriminologiis cnebas, sagans, mizansa da amocanebs, kriminologiis kvlevis meTo-
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debs, kriminologiur Teoriebs, damnaSavis pirovnebas, viqtimologias, sasjelis 

cnebas, danaSaulobis gamomwvevi mizezebisa da xelSemwyobi pirobebis cnebas, 

kriminologiur politikasa da danaSaulobis prevencias. kerZo nawili Seiswavlis: 

terorizmis cnebas, mizezebsa da prevencias, korufciul danaSaulobas, Zaladob-

riv danaSaulobas, arasrulwlovanTa danaSaulobas, organizebul da profesiul 

danaSaulobas. aRsaniSnavia is garemoeba, rom rogorc zogadi nawilis, ise kerZo 

nawilis Seswavlis sfero ar SeiZleba rom zRvardadebuli iyos, dasaSvebia maTSi 

Semaval sakiTxTa speqtris gafarToeba. amosavali wertili aq aris Temis 

aqtualoba konkretul, mocemul periodSi da misi kavSiri danaSaulobasTan.  

 

 

kriminologiis amocanebi 

 

Tanamedrove kriminologiis amocanebi 5 mTavar jgufad SeiZleba daiyos: 1. 

SemecnebiTi, rac gulisxmobs kriminologiis saganSi Semavali movlenebis Sesaxeb 

mudmiv, Tanamedrove standartebis Sesabamis kvlevas, analizsa da srulyofas. 

Tavad sityva `Semecneba~ momdinareobs laT. „Cognare“-dan da niSnavs codnas, 

codnis SeZenis process, romelic moicavs azrovnebas, gaxsenebas, yuradRebis miq-

cevas, aseve rogorc kognitur Sinaarsebs, ise procesebs. SinaarsebSi moiazreba 

cnebebi, faqtebi, wesebi, mogonebebi, e.i. is, rac individma icis. kognituri pro-

cesebiT ki individi manipulirebs im fsiqikuri SinaarsebiT, romlebic gare samya-

ros interpretaciisa da cxovrebis euli dilemis dros racionaluri gadawyveti-

lebis miRebis saSualebas aZlevs. termini „Semecneba“ aerTianebs SemecnebiTi pro-

cesebis yvela formas, moicavs cnobierebis yvela process, romlis saSualebiTac 

codnis akumulireba xdeba. sxva sityvebiT rom vTqvaT, Semecneba esaa gamocdi-

leba, romelic gansxvavdeba emociebTan dakavSirebuli gamocdilebisagan;1 2. reko-

mendaciuli. kriminologia SeimuSavebs mecnierul rekomendaciebs danaSaulobis 

prevenciasa da prognozirebasTan mimarTebiT; 3. saeqsperto, rac, upirveles yov-

lisa, kanonproeqtebisa da kanonebis kriminologiur eqspertizebs ukavSirdeba; 4. 

samarTlebrivi kulturis amaRleba sazogadoebaSi. aRniSnuli amocanis ganxor-

cielebas upirvelesi mniSvneloba aqvs, radgan danaSaulobis prevenciaSi swored 

mas ekuTvnis gadamwyveti roli. mosaxleobam kanonTa pativiscema unda iswavlos 

da ara misi SiSi. SiSSi myofi adamiani verafers Seqmnis Rirebuls; 5 danaSaulTan 

brZolis saerTaSoriso gamocdilebis Seswavla. cnobilia, rom jer kdev Zv.w. V 

saukuneSi romaelebma danaSaulobis winaaRmdeg brZolis meTodebis Sesaswavlad 

delegacia gagzavnes saberZneTSi, raTa SeeswavlaT berZenTa mxridan danaSaulo-

basTan brZolis meTodebi. aRniSnuli amocanis misaRwevad mniSvnelovania siste-

maturi, aqtiuri monawileobis miReba saerTaSoriso forumebsa da konferenciebSi, 

kriminologiis Tematikaze saqarTveloSi regularuli konferenciebis Catareba, 

kriminologiuri problemebis Sesaxeb Jurnalistebisa da mosaxleobis infor-

mireba da statistikis xelmisawvdomoba. 

                                                           
1 (http://dictionary.css.ge/content/cognition) 
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kriminologiis adgili sazogadoebriv  

mecnierebaTa Soris 

 

kriminologiis sagnidan da miznidan gamomdinare, SesaZlebelia ganvsazRvroT 

misi adgili sazogadoebriv mecnierebaTa Soris da misi damokidebuleba am mecnie-

rebebTan. am sakiTxTan dakavSirebiT dominirebs sami Sexeduleba: 1. kriminologia 

sisxlis samarTlis Semadgeneli nawilia; 2. kriminologia sociologiis Se-

madgeneli nawilia; 3. kriminologia damoukidebeli mecnierebaa. pirvel mosazre-

bas emxrobodnen Zveli qarTveli mecnierebi, maT Soris profesori boris fur-

cxvaniZe. istoriulad es pozicia misaRebia, vinaidan kriminologia saqarTveloSi, 

rogorc es zemoT aRvniSneT, sisxlis samarTalis erT-erT ganyofilebad miiCne-

oda. Tumca dRes kriminologia damoukidebeli mecnierebaa, vinaidan sisxlis sa-

marTalsa da kriminologias aqvs sxvadasxva Seswavlis obieqti. sisxlis sa-

marTlis mecnierebis Seswavlis obieqti aris sisxlis samarTali, rogorc samarT-

lis dargi, iuridiuli normebi da institutebi; xolo kriminologiis mecnierebis 

obieqti _ adamianebisa da socialuri jgufebis sazogadoebrivi saqmianoba. Sesaba-

misad, meTodebi, romelTac es mecnierebebi iyenebs, aqvs principulad gansxva-

vebuli xasiaTi, ris safuZvelzec gansxvavdeba maTi Seswavlis saganic. 

meore Sexeduleba mcdarad dominirebda amerikul da inglisur kriminolo-

giaSi. es ganpirobebuli iyo imiT, rom xSirad am ori mecnierebis obieqti da zo-

gierTi meTodi (mag., kvlevis meTodebi identuria) xSirad erTmaneTs emTxveva. mag-

ram maTi sagani sxvadasxvagvaria. kriminologia kompleqsuri mecnierebaa. misi 

Seswavlis sagania danaSaulobis socialur-fsiqologiuri aspeqtebi, aseve damnaSa-

vis pirovnebis individualur-fsiqologiuri maxasiaTeblebi. amdenad, kriminolo-

giis sagani ar SeiZleba iyos sociologiis sagani. 

dRes gansakuTrebiT aRiarebulia mesame Sexeduleba, romlis Tanaxmad, Ta-

namedrove kriminologia, Tavisi sagnidan, miznidan da amocanebidan gamomdinare, 

damoukidebeli, kompleqsuri mecnierebaa. 

 

 

kriminologiis kavSiri mecnierebebTan 

 

kriminologias kavSiri aqvs sisxlis samarTalTan, sociologiasa da fsiqo-

logiasTan (damnaSavis pirovnebis Seswavla, gansakuTrebiT saSiS asocialur mov-

lenaTa da maT Camden pirTa Seswavla am mecnierebis miRwevebis gareSe SeuZle-

beli iqneboda). kriminologiisa da kriminalistikis kavSiri imaSi gamoixateba, rom 

rogorc kriminologiis, ise kriminalistikis amocanaa danaSaulis xelSemwyobi mi-

zezebis dadgena da aRmofxvra, magram maTi Sesrulebisa da miRwevis gzebi sxva-

dasxvaa. kriminologiis Seswavlis sagania danaSaulis mdgomareobis, misi dina-

mikis, mizezebisa da pirobebis dadgena da danaSaulobis prevenciis RonisZiebaTa 

mTeli kompleqsis SemuSaveba da ganxorcieleba. kriminalistika ki, kriminolo-

giisgan gansxvavebiT, ar Seiswavlis problemas mTlianad, igi SeimuSavebs im konk-
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retuli teqnikuri xasiaTis rekomendaciebs, rac xels uwyobs danaSaulis Cadenis 

mizezebisa da pirobebis garkvevas da maT Tavidan acilebas konkretuli saqmis ga-

moZieba-ganxilvasTan dakavSirebiT (r. gogSeliZe. a. faliaSvili. kriminalistika. 

Tb. 2004. gv. 28). kriminologias kavSiri aqvs pedagogikasa da politologiasTan. 

pirvelTan, aRmzrdelobiTi RonisZiebebisa da damnaSavis resocializaciis Ro-

nisZiebaTa kuTxiT, xolo meoresTan _ politikur danaSaulobaTa kvlevisa da pre-

venciis kuTxiT.  

 

kriminologis profesia 

 

kriminologebs aqvT socialuri statusi. maTi dasaqmebis sfero sakmaod far-

Toa. diplomirebul kriminologs aSS-isa da didi britaneTis magaliTze SesaZ-

lebloba aqvs imuSaos centraluri da adgilobrivi xelisuflebis organoebSi, 

policiasa da penitenciur dawesebulebebSi, sasamarTloSi, usafrTxoebis samsa-

xurebSi, saganmanaTleblo dawesebulebebSi, im arasamTavrobo organizaciebSi, 

romlebic awarmoeben saqmianobas arasrulwlovanTa danaSulobis prevenciis kuT-

xiT, saxalxo damcvelis ofisSi, kerZo dacvisa da usafrTxoebis samsaxurebSi, 

saadvokato firmebSi (www.prospects.ac.uk).  

bakalavris akademiuri xarisxis mqone kriminologis wliuri saSualo 

xelfasi 30.000 aSS dolars Seadgens (TveSi 2.500 aSS dolari), magistris akade-

miuri xarisxis mqone kriminologis wliuri saSualo xelfasi 55.000 aSS dolaria 

(TveSi 4583 aSS dolari), xolo gamocdilebis mqone kriminologis xelfasi _ 

sakmaod maRali (d. wulaia. kriminologiis mniSvneloba saxelmwifosa da sazoga-

doebisaTvis. marTlmsajuleba da kanoni. N3. Tb. 2010. gv. 130).  

 

 

daskvna 

 

kriminologias dRes, msoflio masStabiT, swavloben is studentebi, vinc mo-

mavalSi samarTaldamcav da sasjelaRsrulebis organoebSi, sasamarTloSi, uf-

lebadamcvel arasamTavrobo organizaciebsa da advokaturaSi dasaqmebas apireben. 

kriminologiis samagistro programebi warmatebiT xorcieldeba evropis, amerikis, 

avstraliis universitetebSi. 2017 wels litvis respublikis ganaTlebisa da mec-

nierebis saministrom akreditacia mianiWa vilniusis universitetis kriminologiis 

sabakalavro programas. aRsaniSnavia is garemoeba, rom es aris kriminologiis 

pirveli sabakalavro programa, romelic post-sabWoTa sivrceSi ganxorcieldeba. 

imeds viqoniebT, rom uaxloes momavalSi saqarTveloSic ganxorcieldeba krimi-

nologiis sabakalavro, samagistro da sadoqtoro programebi. 
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mixeil gabunia, 

samarTlis doqtori 

 

kriminologiis mecnierebis warmoSoba, ganviTareba da  

Tanamedrove mdgomareoba 

 

statiaSi ganxilulia kriminologiis mecnierebis warmoSoba, ganviTareba da 

Tanamedrove mdgomareoba, misi adgili mecnierebaTa Soris, Tanamedrove kriminolo-

giis cneba, miznebi, amocanebi da ZiriTadi kvlevis meTodebi. kriminologiis mecnie-

rebis gareSe SeuZlebelia saxelmwifoSi danaSaulobis siRrmiseuli Seswavla da 

misi prevencia, sakanonmdeblo saqmianobis srulyofa. kanonproeqtTa kriminologiu-

ri eqspertiza umniSvnelovanesia sakanonmdeblo saqmianobis warmarTvisas, kerZod 

kriminologiuri codnis gamoyenebis gareSe ver davadgenT, Tu ras gamoiwvevs moma-

valSi konkretuli kanonis, gansakuTrebiT sisxlisa da administraciuli kanonebis 

miReba _ danaSaulebrivi qcevis aRkveTas, Semcirebas Tu piriqiT, mis provocirebas. 

didia kriminologiis mecnierebis mniSvneloba da wvlili danaSaulis gamomwvevi 

mizezebis da prevenciis kompleqsur RonisZiebaTa Seswavlis, danaSaulobasTan 

brZolis dagegmvisa da prognozirebis kuTxiT. kriminologiuri kvlevebis gareSe 

ver ganxorcieldeba danaSaulis msxverplTa Seswavla da maTi reabilitacia, ver 

movaxdenT damnaSave piris resocializacias da, rac mTavaria, sazogadoebaSi sa-

marTlebrivi kulturis amaRlebas. amdenad, Tanamedrove kriminologiis erT-erTi 

amocana unda iyos umaRlesi saswavleblebis iuridiul fakultetebze kriminolo-

giis kursisa da samecniero kvlevebis ganviTareba. 

 

 

MIKHEIL GABUNIA, 

Doctor of Law 

 

ORIGIN, DEVELOPMENT AND MODERN CONDITION OF  

CRIMINOLOGY SCIENCE 

 

There is discussed the origin, development and modern condition of Criminology science. The notion 

of modern criminology, goals, objectives and basic research methods.Without the criminology science it is 

impossible to study the crime in the state and prevent it, to improve legislative activities.Criminological ex-

pertise of draft laws is of utmost importance to conduct legislative activities without the use of criminologi-

cal knowledge and can not determine what concrete law, especially criminal and administrative laws in the 

future can be prevented, suppressed, or otherwise provoked by criminal conduct.It is important for the study 

of complex causes of crimes of criminology and prevention of crime, planning and predicting the 

crime.Without the criminological studies, investigations and rehabilitation of victims of crime can not be re-

socialized and the most importantly, increasing the legal culture in society.Thus, one of the tasks of modern 

criminology should be the development of criminology and scientific research on the legal faculties of higher 

education institutions. 
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МИХЕИЛ ГАБУНИА, 

доктор права 

 

ИСТОКИ, РАЗВИТИЕ И СОВРЕМЕННОЕ СОСТОЯНИЕ  

КРИМИНОЛОГИЧЕСКОЙ НАУКИ 

 

В статье обсуждаются: истоки, развитие и современное состояние криминологической науки; 

место криминологии в системе наук; концепция современной криминологии, ее задачи и основные 

методы исследования.Без криминологической науки невозможно изучить преступность и предотвра-

тить ее ресоциализацию личности преступника; улучшить законодательную деятельность. Кримино-

логическая экспертиза проектов законов имеет первостепенное значение для проведения законода-

тельной деятельности для исследовании причин преступности, предотвращения и превенции пре-

ступности. Без криминологических исследований жертвы преступлений не могут быть изучены и 

реабилитированы. И самое главное: без криминологической науки невозможно повышение правовой 

культуры в обществе.Таким образом, одной из основных задач современного государства и общества 

должно быть развитие курса и научных исследований криминологии на юридических факультетах в 

высших учебных заведениях. 
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mixeil gabunia 

 

ZiriTadi kriminologiuri Teoriebi da maTi mniSvneloba 

danaSaulobis prevenciis saqmeSi 

 
Sesavali 

 

kriminologia etimologiurad niSnavs moZRvrebas danaSaulis Sesaxeb [laT. 

crimen (criminis) danaSauli da berZ. logos moZRvreba], xolo Teoria berZnuli sityvaa 

(berZn. θεωρία — ganxilva, gamokvleva) da ideebisa da principebis sistemas niSnavs. 

Teoria ganzogadebuli mdgomareobebis gaerTianebaa, romlebic qmnis mecnierebas 

an mis romelime ganyofilebas. igi sinTezuri codnis formaa, romlis farglebSi 

calkeuli warmodgenebi, hipoTezebi da kanonebi kargavs pirvandel avtonomurobas 

da xdeba globaluri sistemis elementebi. TeoriaSi yoveli daskvna sxva daskv-

nebisgan logikuri azrovnebis zogierT wesze dayrdnobiT gamomdinareobs. prog-

nozirebis SesaZlebloba Teoriuli konstruqciebis Sedegia. 1  aqedan gamomdinare, 

kriminologiuri Teoria es aris danaSaulis moZRvrebis Sesaxeb ideebisa da prin-

cipebis erToblioba, romelic kriminologias, rogorc mecnierebas ayalibebs. 

kriminologiuri azrovneba yvela epoqisaTvisaa damaxasiaTebeli. kacobriobis 

istoria danaSaulisa da sasjelis gareSe ar arsebobs. Sesabamisad, yovelTvis aq-

tualuri iyo Tema, ratom sCadis adamiani danaSauls da vin aris danaSaulis Cam-

deni piri. sokrates azriT, fermkrTali da Savgvremani adamianebi midrekilebi 

arian kanondarRvevebisaken. igi Tvlida, rom adamiani uRirsad iqceva imitom, rom 

man ar icis raSi mdgomareobs misi keTildReoba, xolo danaSauls sCadis Tavisi 

nebis sawinaaRmdegod, gaucnobiereblad. platonis azriT, danaSauls sCadian 

adamianebi, romelTa sulSi Casaxlda danaSaulis azri. mTavari mizezi, rac dana-

Saulis Cadenas xels uwyobs aris nebivroba da usaqmuroba, rac fufunebas moaqvs, 

aseve sulmdabloba da borotis keTebis survili, rasac xels uwyobs upovreba, 

siRaribe. amasTan, gonebas SeuZlia arCevani gaakeTos keTilsa da borots Soris. 

platoni Tvlida, rom adamianis bedi gardauvlad aris winaswargansazRvruli su-

lis TvisebebiT. aristoteles SromebSic gvxvdeba danaSaulobis gamomwvevi mize-

zebis ganmarteba. erTi mxriv, igi uaryofda dabadebiT damnaSavis ideas (es idea 

domimanti iyo me-19 saukunis kriminologiaSi Cezare lombrozos swavlebis mi-

xedviT) da Tvlida, rom Tavad adamianzea damokidebuli iqneba is keTilismyofeli 

Tu borotismqneli. sayuradReboa didi romaeli eqimis _ galenis (Zv.w. II s.) 

ideebic, romelmac daasabuTa alkoholis borotad moxmarebis gavlena danaSaulis 

Cadenaze. galeni Tvlida, rom aucilebeli iyo genetikurad Tandayolil damna-

SaveTa likvidacia, magram ara SurisZiebis motiviT, aramed im mosazrebiT, ra mo-

sazrebiTac anadgureben morielebsa da Sxamian qvewarmavlebs.2 

                                                           
1 https://ka.wikipedia.org 
2 law.wikireading.ru 
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danaSaulobasa da mis prevenciasTan dakavSirebuli problemebis mecnierulma 

gaazrebam sistematuri xasiaTi miiRo XVIII saukunis meore naxevarSi da ukav-

Sirdeba sisxlis samarTlis klasikur skolas. kriminologiis istoriaSi Znelad 

Tu moiZebneba iseTi periodi Tavisi mniSvnelobiT rom Seedrebodes italiuri 

aRorZinebis epoqas. am epoqis karibWesTan dgas Cezare bekarias diadi figura, visi 

Semoqmedebac agvirgvinebs Sua saukuneebis samarTlis ganviTarebas da, imav-

droulad, axali drois mauwyebladac gvevlineba. umjobesi iqneboda sisxlis sa-

marTlis klasikuri skolis nacvlad gamogveyenebina termini kriminologiis kla-

sikuri skola, vinaidan is ideebi, rac am skolis mier aris SemuSavebuli, krimi-

nologiis mecnierebisTvis ufroa misaRebi, vidre sisxlis samarTlisaTvis. aq 

erTgvar gaugebrobasTan gvaqvs saqme, rac ganpirobebulia imiT, rom krimino-

logias, rogorc mecnierebas, am periodSi ar hqonda miRebuli Tavisi dasaxeleba. 

cnobilia, rom kriminologia xmarebaSi Semovida da farTod gavrcelda 1885 wels, 

mas Semdeg, rac italielma da frangma mecnierebma _ p. topinardma da r. garofa-

lom gamosces amave saxelwodebis monografia. 

kriminologiis mecnierebis ganviTarebaSi gamoiyofa sami mTavari periodi: 

klasikuri skola _ me-18 saukunis meore naxevridan me-19 saukunis bolo mesamedam-

de; pozitivisturi _ me-19 saukunis bolo mesamedidan me-20 saukunis 20-ian wle-

bamde; sociologiuri _ me-20 saukunis 30-iani wlebidan dRemde.  

 

 

kriminologiis klasikuri skola 

 

kriminologiis klasikuri skolis udidesi warmomadgenlebi arian: Cezare be-

karia, italieli ganmanaTlebeli, iuristi da publicisti, 22 wlis asakSi paviis 

universitetSi daicva sadoqtoro disertacia samarTalSi. misi swavlebis mTavari 

debulebebi mocemulia monografiaSi „danaSaulebisa da sasjelebis Sesaxeb“, 

romelic 1764 wels gamoqveynda; ieremia bentami (ingl. Jeremy Bentham; d. 15 Teber-

vali, 1748, londoni — g. 6 ivnisi, 1832, londoni) — ingliseli samarTlis mcod-

ne, sociologi, filosofosi, utilitarizmis erT-erTi fuZemdebeli. bentamis az-

riT, adamianis moraluri Sefasebis sazomia am moqmedebis sargeblianoba, xolo 

sasargebloa is, rac zrdis calkeuli adamianebis bednierebas da amcirebs tanj-

vas; cxovrebis umaRlesi principi unda iyos „rac SeiZleba meti bedniereba rac 

SeiZleba meti adamianisTvis“.1 

klasikurma skolam uaryo danaSaulobis Teologiuri gansazRvra, romlis mi-

xedviT codva da danaSauli erTmaneTisagan gamijnuli ar iyo da danaSauli gan-

sazRvra, rogorc adamianis nebis srul Tavisuflebaze dafuZnebuli gacnobiere-

buli arCevanis Sedegi. Tavis mxriv, danaSaulis Cadenasa da udanaSaulobas Soris 

arCevani ganisazRvreba adamianTa zneobrivi aRzrdiT. sasjeli mowodebuli unda 

iyos imisaTvis, rom Seakavos adamianebi danaSaulis Cadenisagan. mTavari ara sas-

jelTa simkacre, aramed maTi gardauvaloba da samarTlianobaa. klasikuri skolis 

                                                           
1 https://ka.wikipedia.org 
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ideebi sakmaod aqtualuri iyo im periodisaTvis da didi roli Seasrula kri-

minologiis ganviTarebaSi. klasikuri skolis ori mTavari principi _ umjobesia 

danaSaulis Tavidan acileba, vidre dasajo Cadenili danaSaulisaTvis“ da sasje-

li unda iyos danaSaulis proporciuli _ dResac aisaxeba yvela ganviTarebuli 

qveynis kanonmdeblobaSi. sisxlis samarTlis klasikurma skolam dasabami misca 

e.w sisxlis samarTlis neoklasikuri skolis Camoyalibebas, romlis warmomad-

geneli iyo gamoCenili avstrieli iuristi fon listi. man SeimuSava danaSaulis 

zogadi da specialuri prevenciis koncefcia, romlis mTavari idea dafuZnebuli 

iyo damnaSaveTa daSinebaze, gamosworebasa da neitralizebaze. listi damnaSaveTa 

resocializaciis mTavar aspeqtad saxelmwifos mxridan aRmzrdelobiTi RonisZie-

bebis gatarebas asaxelebda (/lawbook.online). 

mTlianobaSi klasikuri skolisaTvis damaxasiaTebelia idealisturi racio-

nalizmi. klasikuri skola mwir yuradRebas uTmobda damnaSavis pirovnebas da da-

naSaulobis gamomwvevi mizezebis mecnierul Seswavlas, ramac ganapiroba krimi-

nologiis anTropologiuri skolis warmoSoba, sadac ZiriTadi yuradReba swored 

damnaSavis pirovnebis Seswavlas eTmoboda. 

 

 

kriminologiis anTropologiuri skola 

 

damnaSavis pirovnebis mecnierul Seswavlas safuZveli Caeyara me-18 saukunis 

meore naxevarSi. mecnieruli kvlevebis safuZvelze dadgenil iqna, rom damnaSa-

veebi gansxvavdebian normaluri adamianebisagan anatomiuri TaviseburebebiT. ker-

Zod, 1846 wels ingliselma mecnierebma _ klapgamma da klarkma aRmoaCines, rom 

damnaSaves Tavis qalis moculoba ufro patara aqvs, vidre sxva adamianebs. 1854 

wels kasperma ganacxada, rom mkvlelebi gamoirCevian farTo Tavis qaliT, civi, 

umoZrao mzeriT da Cacvenili TvalebiT. vilsoni SeniSnavda, rom qurdebs Tavi 

(gansakuTrebiT wina nawilSi) ufro patara aqvT, vidre patiosan adamianebs. 

brokam, vinsloum, maudslim da tomsonma daadgines, rom damnaSave xSirad gamo-

irCeva sxeulis mcire woniT, patara simaRliT, sulieri avadmyofobisadmi midreki-

lebiT, idiotizmiTa da epilefsiisadmi midrekilebiT. am periodis zogierTi 

mkvlevari Seecada daedgina sruli analogia fsiqikur aSlilobasa da danaSauls 

Soris, Tumca mcdelobebi uSedego aRmoCnda.1 

kriminaluri anTropologiis aRorZineba dakavSirebulia didi italieli 

mecnieris, iuristis, anTropologisa da fsiqiatris _ Cezare lombrozos saxel-

Tan (1836_1909). lombrozom gamoikvlia 26886 aTasi damnaSave, Tavisi daskvnebi da 

Sexedulebani gadmosca wignSi „damnaSave adamiani“. aRniSnuli Sroma gamoqveynda 

pamfletis saxiT (pamfleti _ sarkazmiT gamsWvaluli publicisturi nawarmoebi, 

romelic mimarTulia ama Tu im piris, politikuri movlenis winaaRmdeg. ucxo 

sityvaTa leqsikoni, 1989) „lombardiis iuridiul macneSi“ 1871_1876 wlebSi. lomb-

rozos Teoriis Tanaxmad, damnaSave gansakuTrebuli, sxva adamianebisgan 

                                                           
1 http://www.brocgaus.ru 
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gansxvavebuli arsebaa, Taviseburi anTropologiuri tipia, romelic danaSauls 

Cadis Tavisi fizikuri agebulebis garkveuli maxasiaTeblebidan gamomdinare. lom-

brozo Tvlida, rom danaSauli iseve bunebrivia adamianisaTvis, rogorc cxovelTa 

da mcenareTa samyaros warmomadgenelTaTvis erTmaneTis mokvla da SeWma. lom-

brozo miiCnevda, rom arc garemos, arc aRzrdas da axlo garemocvas ar SeuZlia 

Seakavos adamiani danaSaulis Cadenisagan, radgan zogierTi adamiani Tavisi bune-

biT aris damnaSave, rac vlindeba mis anatomiur, fiziologiur da fsiqologiur 

TaviseburebebSi. Cezare lombrozos mTavari idea iyo is, rom damnaSave aris 

adamianTa modgmis gansakuTrebuli tipi, romelic damnaSaved ibadeba, xolo dam-

naSaved gaxdoma SeuZlebelia. danaSaulis mizezi devs TviTon damnaSaveSi da ara 

sazogadoebaSi. dabadebiT damnaSavisaTvis damaxasiaTebelia gansakuTrebuli ana-

tomiuri, fiziologiuri da fsiqologiuri Tavisebureba. pirvelyofili adamianis 

atavisturi Tvisebebia (atavizmi niSnavs cocxal organizmSi iseTi niSnis 

gamovlenas, rac damaxasiaTebelia misi Soreuli winaprebisaTvis 1 ) epilefsia da 

sulieri aSliloba. damnaSaveTa calkeuli tipebisaTvis damaxasiaTebelia mxolod 

maTTvis gankuTvnili da sxvebisgan gansxvavebuli fsiqikuri da fsiqofiziolo-

giuri Taviseburebani. mkvlelebs axasiaTebT: didi Rawvebi (loyebi), winwamoweuli 

oTxkuTxa nikapi, viwro saxe, civi, usicocxlo (sarkisebri) mzera, Txeli tuCebi. 

xSirad SeimCneva braqicefaliis maRali xarisxi (braqicefalia: berZn. brachys mok-

le, kephae Tavi – Tavis qalis ganivi zomis gadideba gaswvrivi zomis Semcirebas-

Tan erTad 2 ); sqesobriv moZaladeebs: Zalian didi tuCebi da wamwamebi, brtyeli 

cxviri; qurdebs: wagrZelebuli Tavi, swori, xSirad Sezneqili cxviri, morbenali 

Tvalebi da doliqocefalia (Tavis grZivi zomis metia ganiv zomasTan SedarebiT 

(www.medgeo.net); (https://lawbook.online). lombrozos Sexedulebebi drosTan erTad 

icvleboda, evolucias ganicdida. kvlevebis Sedegad igi mivida daskvnamde, rom 

arseboben ara mxolod dabadebiT, aramed SemTxveviTi da vnebas, Jins ayolili 

damnaSaveebi. danaSaulze gavlenas axdens ara mxolod biologiuri, aramed iseTi 

socialuri faqtorebi, rogoricaa: civilizaciisa da ekonomikuri ganviTarebis 

done, mosaxleobis migracia, mousavlianoba, alkoholizmi, usaxlkaroba da a.S. 

faqtobrivad, misi Teoria dabadebiT damnaSavis Sesaxeb gadaizarda biosocialur 

TeoriaSi, rac mkafiod gamoixata misi mimdevrebis SromebSi. Seicvala lombrozos 

ideebi danaSaulobasTan brZolis sakiTxebTan dakavSirebiT. kerZod, adreul 

SromebSi is miuTiTebda arasamarTlebriv procedurebze dabadebiT damnaSaveTa 

gamosavlenad da maTze zemoqmedebis samedicino saSualebebze, upirveles yovlisa, 

fsiqiatrTa komisiis mier. wlebis Semdgom ki igi sul ufro metad aRiarebda sisx-

lis samarTlis iusticiisa da sasamarTlos rols damnaSaveebTan brZolis saqme-

Si, xolo anTropologebisa da fsiqiatrebis daniSnulebas xedavda rogorc eqs-

pertebisas, romelTa amocana sasamarTlos daxmareba unda yofiliyo. udavod 

didia Cezare lombrozos moRvaweoba kriminaluri anTropologiisa da zogadad 

kriminologiis ganviTarebis saqmeSi. miuxedavad imisa, rom 1892 wels „briuselis 

                                                           
1 http://www.nplg.gov.ge 
2 http://www.nplg.gov.ge 
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sisxlis samarTlis anTropologiis kongresis“ mier uaryofil iqna lombrozos 

swavleba damnaSave pirovnebis Sesaxeb, misi miRwevebi gamoyenebul iqna aseve sxva 

mecnierTa da mkvlevarTa mier. kerZod, cnobili frangi kriminalist bertilionis 

mier Seiqmna damnaSaveTa identifikaciis anTropologiuri meTodi. lombrozos 

kvlevebi gamoyenebul iqna sicruis deteqtoris SemuSavebaSi. didi Teoriuli da 

praqtikuli mniSvneloba aqvs lombrozos Sexedulebebs damnaSaveTa tatuirebasa 

da maTi danaSaulebrivi Jargonebis analizs. Cezare lombrozos biologiuri da 

biosocialuri Teoriebis farglebSi warmoiSva klinikuri kriminologiis Teoria, 

romlis warmomadgenlia didi frangi swavluli Jan pinateli. man Camoayaliba 

kriminalur SesaZleblobaTa cneba. pintelis mTavari idea iyo is, Tu ramdenad 

Tavsdeboda danaSauli adamianis zneobriv principebTan da aris Tu ara sasjeli 

misTvis Semakavebeli faqtori. kriminaluri SesaZlebloba dgindeba kiTxvarebiT, 

testebiT, aseve warsul (retrospeqtuli) profesiaTa analizis, cxovrebis wesis 

mixedviT, CvevebiTa da individis midrekilebiT. fsiqoanalizTan erTad, klinikuri 

kriminologia potenciur da realur damnaSaveTa saqcielis koreqcisTvis gvTava-

zobs iseT saSualebebs, rogoricaa eleqtroSoki, qirurgiuli Careva kastraciis 

CaTvliT, sterilizacia, lobotomia (samedicino terminia da niSnavs tvinis 

sxvadasxva nawilis erTmaneTisgan gaTiSvas), sxvadasxva medikamentur zemoqmedeba 

im mizniT, rom SevamciroT damnaSaveTa agresia Zaladobrivi danaSauli-

sadmi.1aqedan gamomdinare, Cezare lombrozos biologiuri da biosocialuri Teo-

riebi, romlis farglebSic SemuSavebul iqna klinikuri kriminologiis Teoria, 

dRemde ar kargavs Tavis mniSvnelobas da aqtualuria. mag., estoneTSi, ruseTsa da 

yazaxeTSi moqmedebs kanoni qimiuri kastraciis Sesaxeb im pirebisa, romlebic 

msjavrdebulni arian gansakuTrebiT mZime seqsualuri danaSaulisa da pedofili-

isaTvis. zogierT maRalganviTarebul qveyanaSi Seqmnilia iseTi pirobebi, romlis 

farglebSic damnaSave TviTon Tanxmdeba qimiur kastracias. mag., safrangeTSi aris 

specialuri dawesebuleba, sadac msjavrdebulebs aqvT ori alternativa: 1. da-

Tanxmdnen preparatis miRebas an 2. samudamod darCnen klinikaSi. sainteresoa am 

mxriv germaniaSi arsebuli statistika, sadac nebayoflobiT kastracias Tanxmdeba 

weliwadSi 6 moZalade. sasjelmoxdili pedofilebisa da seqsualur moZaladeTa 

84% gaTavisuflebis Semdeg isev agrZelebs danaSaulebriv saqmianobas, xolo 

qimiuri kastraciis SemTxvevaSi mxolod 3%. aseve, sayuradReboa, didi britaneTis 

Sinagan saqmeTa saministros mier Catarebuli kvleva, romlis Tanaxmad, im 

qveynebSi, sadac qimiur kastracias iyeneben bavSTa mimarT danaSauli ganaxevrda. 

aSS-Si qimiuri kastracia, rogorc sasjelis saxe, moqmedebs ramdenme StatSi. 

amasTan, seqsualur danaSaulSi gasamarTlebuli pirebi SehyavT saerTo 

nacionalur siaSi da aRricxvaze ahyavT sacxovrebeli adgilis mixedviT.2 

 

 

 

                                                           
1 www. lawbook.online 
2 www.zakon.kz 
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kriminologiaSi arsebuli sociologiuri Teoriebi 

 

danaSaulis axsna-ganmartebis sociologiuri Teoriebi erT-erTi yvelaze gav-

leniani da avtoritetuli mimarTulebaa kriminologiaSi. sociologiur TeoriaTa 

mTavari Tezisi imaSi mdgomareobs, rom damnaSaveebad ki ar ibadebian, aramed xde-

bian (danaSaulobis axsnis sociologiuri Teoriebi srulad ewinaaRmdegeba Cven 

mier ganxilul kriminologiis anTropologiuri skolis ideebs). am mimarTulebiT 

SemuSavebul iqna debulebani, romelTa Tanaxmad, danaSauloba damokidebulia so-

cialur garemoze. sociologiuri skolis Camoyalibeba dakavSirebulia cnobili 

belgieli swavlulis, sociolog-pozitivistis, mecnieruli statistikis erT-erTi 

fuZemdeblis, lamber adolf Jakketles (1796_1874) saxelTan da mis cnobil 

formulasTan _ Tavad sazogadoebaSi arsebobs yvela danaSaulis Canasaxi da Ta-

vad sazogadoeba Seicavs pirobebs, romlebic xels uwyobs danaSaulis warmoSo-

basa da ganviTarebas.  

sociologiuri Teoriebidan aRsaniSnavia: ekonomikuri Teoria (warmomadgeneli 

v. bogneri), romelic, Tavis mxriv, araerTgvarovania da danaSaulobis warmoqmnas 

akavSirebs sakuTrebasTan arsebul urTierTobebTan, Sromisa da kapitalis ganawi-

lebasTan, dabal qonebriv statussa da siRaribesTan. anomiis Teoria (e. diurkheimi), 

romlis Tanaxmad, danaSauloba aris yvela sazogadoebisaTvis damaxasiaTebeli 

normaluri da gardauvali mdgomareoba. danaSaulobis problema mdgomareobs ara 

Tavad danaSaulobaSi, aramed imaSi, rom zogierT SemTxvevaSi misi done da mocu-

loba xdeba dauSveblad saSiSi, saxifaTo. aseTi viTarebebi dakavSirebulia sazoga-

doebis krizisul, gardamaval mdgomareobasTan, rodesac yofili socialuri 

normebi da wesebi aRar muSaobs, xolo axlebi jer kidev ar aris SemuSavebuli da 

miRebuli. daZabulobis Teoria (r. mertoni), romlis Tanaxmad, danaSaulobis 

mizezebi aris im winaaRmdegobriv mdgomareobaSi, romelic arsebobs sazogadoeba-

Si miRebul miznebsa da maT misaRwevad daSvebul saSualebebs Soris. ufro konk-

retulad, daZabulobis Teoriis Tanaxmad, danaSaulis Cadena calsaxadaa dakav-

Sirebuli im konfliqtur damokidebulebasTan, romelic arsebobs kulturulad 

aRiarebul miznebsa da maTi miRwevis instituciurad dadgenil saSualebebs So-

ris. inovacia da amboxi, rogorc ukiduresi reaqcia am konfliqtze, danaSaulis 

safuZveli xdeba. kulturaTa konfliqtis Teoria (warmomadgenelia t. selini), 

romlis Tanaxmad, adamiani Tavis cxovrebaSi icvlis kuTvnilebas sxvadasxva soci-

aluri jgufisadmi, romelTaTvis damaxasiaTebelia gansazRvruli Sexedulebebis 

sistema, warmodgenebi, saqcielis normebi. TiToeuli gadasvla kulturaTa erTi 

sistemidan meoreSi iwvevs kulturaTa konfliqts _ dapirispirebas, rac xels 

uwyobs danaSaulis Cadenas. amasTan, konkretuli saxis danaSaulebrivi saqcieli 

erT kulturaSi SesaZloa absoluturad legaluri iyos sxva kulturaSi. dife-

rencialuri kavSiris Teoria (warmomadgeneli edvin saterlendi), romlis arsi 

mdgomareobs imaSi, rom danaSauli individze im socialuri jgufebis gavlenis 

Sedegia, romlebTanac is kontaqtobs. am urTierTobis dros arsebiT mniSvnelobas 

iZens wabaZvis elementi, romlis Sedegadac individs gamoumuSavdeba danaSaulis 
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Cadenis impulsi. is swavlobs danaSaulebrivi saqcielis teqnikas, uZlierdeba 

upativcemloba kanonis mimarT. stigmatizaciis anu simboluri interaqcionizmis 

Teoriis (warmomadgeneli f. zaki) Tanaxmad, danaSaulebrivi saqcieli dakavSire-

bulia imasTan, rom adamiani, romelsac oficialurad mikerebuli aqvs deliqven-

tis iarliyi (stigma), iwyebs Tavisi Tavis asocirebas Sesabamis socialur jguf-

Tan da moqmedebas iwyebs am aRniSvnis Sesabamisad. am Teoriis Tanaxmad, unda gava-

keToT daskvna, rom ar SeiZleba danaSaulis dramatizeba, aseve didi sifrTxiliT 

unda movekidoT oficialuri stigmatizebis sakiTxebs. stigmatizaciis Teoria 

aseve mniSvnelovania im kuTxiT, rom is amtkicebs, TiTqos arc erTi moqmedeba 

Tavisi bunebiT ar aris kriminaluri. Teoriis kritikosebi amboben, rom arsebobs 

garkveuli moqmedebebi, romlebic sinamdvileSi yvela kulturaSi mkacrad aris 

akrZaluli _ mkvleloba, gaupatiureba da yaCaRoba. Tumca, es Sexeduleba ar aris 

swori. Tqvens sakuTar kulturaSic ki mokvlas yovelTvis ar ganixilaven, ro-

gorc mkvlelobas, danaSauls. omis dros mtris mokvla dadebiTad aRiqmeba. am 

Teoriis mixedviT, igive SeiZleba iTqvas TiTqmis yvela danaSaulis mimarT.1 krimi-

nologiur Teoriebs didi praqtikuli mniSvneloba aqvs danaSaulobis prevenciis 

saqmeSi. es Teoriebi dResac ar kargavs aqtualobas. kriminologiis amocanebisa da 

miznebis miRweva aRniSnuli Teoriebis praqtikul saqmianobaSi efeqtur gamo-

yenebaze gadis. 

 

 

 

 

                                                           
1 http://4motivi.com 
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mixeil gabunia, 

samarTlis doqtori 

 

ZiriTadi kriminologiuri Teoriebi da maTi mniSvneloba 

danaSaulobis prevenciis saqmeSi 

 

statiaSi ganxilulia ZiriTadi kriminologiuri Teoriebi da maTi mniSvne-

loba danaSaulobis prevenciis saqmeSi, kriminologiisa da sisxlis samarTlis 

klasikuri skolis, kriminologiis anTropologiuri da sociologiuri skolis 

ideebi danaSaulobis, danaSaulobis gamomwvevi mizezebisa da prevencis, damnaSavis 

pirovnebasTan dakavSirebiT. gaanalizebulia sakiTxis irgvliv arsebuli ZiriTadi 

mimarTulebebi. 
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mixeil gabunia 

 

teqnikuri kriminologiis cneba da amocanebi 

 

kriminologiis mecnierebis ganviTarebam da danaSaulobis prevenciis auci-

leblobam ganapiroba kriminologiis iseTi dargis warmoSoba, rogorica teqni-

kuri kriminologia. am dargis aqtualoba saxelmwifosa da sazogadoebaSi dRiTi 

dRe matulobs.  

teqnikuri kriminologia aris SedarebiTi kriminologiis dargi, romelic 

swavlobs teqnikuri saSualebebis gamoyenebiT danaSaulobis prevenciasTan dakav-

Sirebul sakiTxebs da SeimuSavebs maTi gamomwvevi mizezebis neitralizebisa da 

acilebis RonisZiebebs. 

teqnikuri kriminologiis warmoSoba dakavSirebulia 1978 wels germaniis fe-

deraciuli respublikis hesenis federaluri mxaris dedaqalaq visbadenSi ga-

marTul pirvel saerTaSoriso simpoziumTan, romelic mieZRvna saqalaqo mSeneb-

lobis dagegmarebis sakiTxebs da kavSirs dasaxlebuli raionebis arqiteqturasa 

da danaSaulobas Soris. mas Semdeg evropis qveynebSi kvlevebi am mimarTulebiT 

sistematurad warmoebs.1  

kriminalur anTropologiasa da fsiqologiaSi cnobilia mecnierulad dadas-

turebuli faqti, rom maRalsarTuliani korpusebi qalaqis mosaxleobaSi depre-

siis gamomwvevi erT-erTi mTavari mizezia. mniSvnelovnebiT igi uTanabrdeba stre-

sisa da depresiis iseT gamomwvev faqtors, rogoric siRaribe da umuSevrobaa. ma-

RalsarTulian korpusebSi, sadac adamianTa didi raodenoba cxovrobs (erT 

saxlSi SesaZlebelia ramdenime soflis mosaxlis Sesaxleba), erTmaneTSi cvlis 

urTierTobis stils. aseTi sacxovreblis tipi masSi mcxovreb adamianTa Soris 

warmoSobs emociur gaTiSulobas, gaucxoebas, xels uwyobs civi kontaqtebis Camo-

yalibebasa da ganviTarebas. aseTi tipis sacxovrebelSi, miuxedavad xalxmravlo-

bisa, adamians eufleba martoobisa da daucvelobis grZnoba. kriminologiuri da 

viqtimologiuri kvlevebis safuZvelze, msoflios sxvadasxva qveyanaSi saSualod 

dazaralebulebis 45% xdeba danaSaulis msxverpli korpusis mimdebare terito-

riaze, 37% _ saxlidan moSorebiT, Tumca daxurul, gareSe pirTa mxridan vizua-

lurad miuwvdomel sivrceSi (daxurul sivrceSi). dadgenilia, rom dasaxlebul 

punqtebSi mezobelTa Soris urTerTdaxmareba danaSaulobis prevenciis saukeTeso 

saSualebaa, Tumca, soflis mcxovreblebisagan gansxvavebiT, korpusis tipis sax-

lebSi faqtobrivad ver xorcieldeba. kvlevebiT aseve dgindeba, rom maRalsarTu-

lian sacxovrebel saxlebSi 7-jer meti danaSauli xdeba, vidre dabalsarTulian-

Si. rac ufro maRalsarTuliania korpusi, miT ufro metia danaSaulis Cadenis al-

baToba. 7-sarTuliani da meti sarTulis mqone saxli 4-jer ufro xSirad eqvemde-

bareba yaCaRur Tavdasxmebs, qurdobas da Zarcvas, vidre 6 da naklebsarTulebiani. 

kriminologTa mier evropis masStabiT Catarebuli kvlevebis da statistikur mo-

nacemTa analizis Sedegad dadginda, rom 32% yaCaRuri Tavdasxmebisa xdeba lift-

Si, ris safuZvelzec gaica rekomendacia liftSi videosameTvalyureo kameris da-

                                                           
1https://ppt-online.org  
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montaJebaze. aRniSnulma teqnikurma RonisZiebam gaaneitrala msgavsi danaSaulis 

Cadena. didi qalaqis arqiteqturuli stili xSirad xels uwyobs da aiolebs dana-

Saulis Cadenas. dRes ukve evropis TiTqmis yvela ganviTarebul saxelmwifoSi 

iTvaliswineben am aspeqts. axali raionebis daproeqtebisas prioritets aniWeben 

dabalsarTuliani saxlebis mSeneblobas, xolo Zveli saxlebis rekonstruqcias 

axdenen dabalsarTuliani sacxovrebeli SenobebiT. ganvixiloT didi britaneTis 

magaliTze teqnikuri kriminologiis rekomendaciebi. londonis erT-erT raionSi 

(sTounbriJSi) SenobaTa maxasiaTeblebi sakmaod arTulebda policiis saqmianobas 

damnaSaveTa Sepyrobis TvalsazrisiT. viwro quCebSi SeuZlebeli iyo avtomobi-

lebis gamoyeneba. didi raodenobiT Cixebi, miwisqeSa gadasasvlelebi, quCabandebi, 

sardafebi mouwyvlads, uvnebels xdida damnaSaveebs da policiuri devna yo-

velTvis warumatebeli iyo. Riad vaWrobdnen narkotikebiT, qurdoba binaSi ukano-

no SeRweviT, praqtikulad, normalur movlenad iqca. turistebi am raionSi TiTq-

mis yovelTvis Zaladobrivi danaSaulis _ Zarcvisa da yaCaRobis msxverpli xde-

bodnen. am danaSaulobis prevenciis mizniT, eqspert-kriminologebisa da samarTal-

damcav organoTa xelmZRvanelobis SuamdgomlobiT, municipalitetma miiRo gada-

wyvetileba zogierTi saxlis demontaJisa da stounbrijis xelaxali dagegmarebis 

Sesaxeb. arqiteqturuli Taviseburebebi, romlebic qmnida kriminogenur land-

Safts, mocilebul iqna. qalaqis mcxovreblebs mSeneblobis saministrom gamouyo 

1000 funti sterlingi, raTa aReWurvaT TiToeuli bina signalizaciiT da dacvis 

sxva saSualebebiT (bronirebuli karebi, gisosebi da a.S.). aRniSnuli modeli 

farTod gavrcelda rogorc evropis ganviTarebul saxelmwifoebSi, ise amerikis 

SeerTebul SrtatebSi. Sedegad ara mxolod Zaladobrivi danaSaulebi, aramed 

mTlianad danaSaulobis TiTqmis sruli neitralizeba moxda.1  

teqnikuri kriminologiis Sedegebi STambeWdavi gaxlavT SeerTebul Stateb-

Sic. mag., eqspert-kriminologTa rekomendaciiT, aSS-is qalaq deitonis erT-erT 

raionSi (Five Oak), sadac Zaladobriv danaSaulobaTa ricxvi sakmaod maRali iyo, 

rekonstruqciis mizniT saxlebi daangries da xelaxla aaSenes. 2 wlis ganmavlo-

baSi danaSaulobis done 26% Semcirda, xolo Zaladobrivi danaSauloba gana-

xevrda. aseve, aSS-is samxreT bronqsis rekonstruqciis Sedegad danaSaulobis maC-

venebeli TiTqmis 54%-iT Semcirda.2  

teqnikuri kriminologiis kidev erTi miRwevaa rekomendaciebi sameTvalyureo 

kamerebis dayenebis Sesaxeb. dRes es Cveulebriv movlenad iqca, Tumca unda gvax-

sovdes, rom danaSaulobis prevenciis aseTi saSualebebis danergva swored krimi-

nologiis, kerZod ki misi iseTi dargis ganviTarebam moitana, rogoric teqnikuri 

kriminologiaa. teqnikuri kriminologiis warmatebuli proeqti gaxlavT isic, rom 

dRes, danaSaulobis prevenciis saqmeSi, evropis qveynebSi ganTavsebulia e.w. „Wkvia-

ni kamerebi“ da videosameTvalyureo sistemebi; misasalmebelia, rom dRes saqarT-

veloSic ganxorcielda msgavsi RonisZieba. am novaciam londonSi, danaSaulobis 

prevenciis TvalsazrisiT, kargi Sedegi moitana. praqtikulad, moxda avtosatrans-

porto danaSaulTa neitralizeba da, amave dros, gamartivda sxva danaSaulTa 

                                                           
1  http://allrefs.net. 
2 https://ppt-online.org. 
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gaxsna. videokamerasTan sinTezSi gamoiyeneba avtomaturi fotoaparati (foto-

kamera), romelsac SeuZlia ramdenime wamis ganmavlobaSi gaakeTos ori foto im 

avtotransportisa, romelic siCqares gadaaWarbebs. fotoebi gamoiyeneba, rogorc 

samxili _ mtkicebuleba samarTalwarmoebis dros. distanciuri TvalTvalis praq-

tika aqtualuria kriminaluri policiisTvisac. mag., qalaq erdraiSi (inglisi) da-

ayenes ra 10 videokamera, danaSaulTa ricxvi 75%-iT Semcirda, xolo danaSaulTa 

gaxsnis ricxvi gaormagda da 70% Seadgina. es britanuli gamocdileba gaiziares 

evropis sxva qveynebmac. monakos saTavadoSi potenciurad saSiSi adgilebi TiTqmis 

mTlianad daifara videokamerebiT.  

me-20 saukunis bolos da 21-e saukunis dasawyisSi teqnikurad efeqturi zomebi 

gatarda avtomobilTa qurdobis prevenciisTvis. cnobilia, rom am periodSi 

avtosatranporto saSualebaTa qurdobam mTel evropa moicva. prevenciis mizniT, 

kriminologebma SeimuSaves erTi konkretuli, aseve ioli, Tumca metad faseuli 

rekomendacia e.w „operacia satyuara“, romelic praqtikaSi Semdegnairad ganxor-

cielda: specialurad aRWurvili avtomobili, rogorc satyuara, Cerdeboda iseT 

adgilebSi, sadac yvelaze xSirad fiqsirdeboda avtomobilis moparva. avtomobilis 

moparvidan ramdenime wuTSi manqana avtomaturad Cerdeboda da blokirebas ukeTebda 

damnaSaves salonis Signidan (Zrava qreboda, iTiSeboda karebisa da fanjris 

Rilakebi, irTveboda xmiani signali da egzavneboda policias). manqanis gatacebis 

sawinaaRmdegod aqtiurad gamoiyeneboda aseve satransporto saSualebebze damagre-

buli gadamcemi maCveneblebi (sensorebi). maTi meSveobiT policia adgenda manqanis ad-

gilmdebareobas. mniSvnelovania is garemoebac, rom gaufrTxileblobiT danaSaulis 

prevenciisas ukeTesi Sedegi moaqvs, teqnikuri saSualebebis gamoyenebiT, usafrT-

xoebis sistemebis Seqmnasa da gamoyenebas, vidre usafrTxo eqspluataciis wesebisa 

da kanonebis SemuSavebas, miRebasa da makontrolebel struqturaTa Seqmnas, romle-

bic uzrunvelyofs am wesebis dacvas. aRniSnuli midgoma yovelmxriv gamarTlebulia 

da mecnierulad dasabuTebuli. erTi mxriv, izogeba biujeti, xolo, meore mxriv, 

kontroli sakmaod efeqturi da martivia. mag., rodesac letaluri Sedegebis 

raodenoba, sagzao-satransporto SemTxvevebis Sedegad, gaxda erovnuli problema 

bevr demokratiul da civilizebul qveyanaSi, mTavrobebma, eqspert-kriminologTa 

daskvnebis safuZvelze, „aiZules“ avtomobilis mwarmoeblebi, rom SeetanaT cvlile-

bebi avtomobilis konstruqciaSi im mizniT, rom dartymis sawinaaRmdego maxasia-

Teblebi gazrdiliyo. Sedegad moxerxda bevri sicocxlis gadarCena.1  

vfiqrobT, rom saxelmwifoSi unda Seiqmnas kriminologiuri eqspertizis 

centri, sadac moxdeba danaSaulobis prevenciis strategiul da taqtikur Roni-

siebaTa SemuSaveba da sisxlis samarTlis, sisxlis saproceso samarTlisa da 

administraciuli samarTlis kanonproeqtTa kriminologiuri eqspertizebis gan-

xorcieleba im mizniT, rom davadginoT, ras gamoiwvevs momavalSi kanonis miReba _ 

danaSaulebisa da administraciul samarTaldarRvevaTa prevencias Tu, piriqiT, 

maT provocirebas.  

 

 

                                                           
1 https://studme.org. 
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mixeil gabunia, 

samarTlis doqtori 

 

teqnikuri kriminologiis cneba da amocanebi 

 

statiaSi ganxilulia SedarebiTi kriminologiis axali dargis _ teqnikuri 

kriminologiis cneba, miznebi da amocanebi. gaanalizebulia didi britaneTisa da 

aSS-is zogierT qalaqSi ganxorcielebuli is RonisZiebani, romlebic am dargis 
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МЕТОДОЛОГИЧЕСКИЕ И ГНОСЕОЛОГИЧЕСКИЕ ОСНОВЫ ИССЛЕДОВАНИЯ 

ФЕНОМЕНА ПРЕСТУПНОСТИ НА РЕЛИГИОЗНОЙ ПОЧВЕ КАК СОЦИАЛЬНО-

ПРАВОВОГО ЯВЛЕНИЯ  

 

Постановка проблемы. Преступность на религиозной почве как объект криминологического 

исследования - социально-опасное, исторически изменчивое явление (феномен), посягающее на 

свободу совести и свободу вероисповедания, совершенное по мотивам религиозной ненависти или 

вражды, имеет физические, духовные, материальные и политические последствия и отображается в 

совокупности преступлений, совершенных на определенной территории за определенный про-

межуток времени и придерживается количественной интерпретации. 

Украинское общество постепенно начинает осознавать, что человек, его душевная жизнь и 

духовность являются высшей ценностью. Поэтому возникает вопрос: "Почему религиозные отно-

шения, которые несут в своей основе добро, милосердие, духовность, нравственность – являются 

объектом преступных посягательств со стороны отдельных лиц и преступных групп? Почему посте-

пенно преступность на религиозной почве становится объектом криминологического исследования в 

связи с ростом количества совершенных преступлений данного вида? "Более того, на основании 

тенденции процесса глобализации человеческой деятельности, который распространяется не только 

на духовные основы религии, но и на мировой порядок, учеными отмечена целесообразность выделе-

ния в криминологической науке отдельного направления - религиозность и ее влияние на прес-

тупность, где определяющим должно быть отсутствие каких-либо моральных оценок того или иного 

вероисповедания [42, c. 542]. Таким образом, важным научным и практическим заданием является 

анализ методологических и гносеологических основ исследования феномена преступности на 

религиозной почве как социально-правового явления. 
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Формулировка целей статьи. Для достижения поставленной цели, мы ставим перед стобой 

следующие задачи: анализ источников и публикаций по проблеме исследования преступности на 

религиозной почве на основании анализа состояния научной разработанности теоретико-правовых 

проблем исследования преступности на религиозной почве; фомулировка авторского видения мето-

дологии исследования преступности на религиозной почве и авторской группификации соответст-

вующих исследований. 

Изложение основных обоснованных результатов исследования.Учитывая специфику прес-

туплений на религиозной почве, методология предназначена для созидания научного исследования. 

По нашему мнению, ведущим методологическим инструментарием исследований в сфере преступле-

ний на религиозной почве являются диалектический, феноменологический, синергетический и сис-

темный подходы научного познания.  

Диалектический подход необходим для исследования преступности на религиозной почве как 

социального явления в развитии, определения приналдежащих ей связей и закономерностей.  

Феноменологический подход необходим для рассмотрения преступности на религиозной почве 

как объктивно существующего явления, где объективность познания феномена гарантирует тот факт, 

что оно очевидно и ориентировано на исследование преступности на религиозной почве как социаль-

но-правовой реальности.  

Синергетический подход необходим для познания детерминации феномена преступности на 

религиозной почве сквозь призму социокультурных, политических, психологических и случайных 

составляющих, которые влияют на формирование мотивации и мотива религиозной ненависти или 

вражды, таким образом, раскрыв в пределах предмета науки криминологии причины и условия воз-

никновения и распространения преступности на религиозной почве.  

Системный подход необходим для раскрытия принципов динамической системы, взаимодейст-

вия и взаимозависимости элементов, комплексности, целостности и иерархичности, а также опреде-

ления преступности на религиозной почве как целостного единства, с познанием степени и характера 

взаимосвязи элементов, которые входят в ситему явления преступности на религиозной почве. 

Руководствуясь вышеизложенными научными подходами, необходимо акцентировать вни-

мание на том, что исследование особенностей религиозных отношений в рамках уголовного права, 

криминологии и социологии имеет свою историю. Научной основой к изучению проблемы преступ-

ности на религиозной почве в досоветский период и во времена бывшего СССР являются работы 

К. К. Арсеньева («Свобода совести и веротерпимость», 1905) [1], Л. С. Белогриц-Котляревского 

(«Преступления против религии в важнейших государствах Запада», 1886), «Мифологическое 

значение некоторых преступлений, совершаемых по суеверию », 1888) [2], В. В. Есипова («Грех и 

преступление, святотатство и кража», 1894), С. В. Познышева («Религиозные преступления с точки 

зрения религиозной свободы», 1906) [3], В. М. Ширяева («Религиозные преступления. Историко-

догматические очерки», 1909) [4], Н. Н. Шеймана («Религиозность и преступность», 1927), 

В. В. Джуня («Уголовная ответственность за нарушение права свободы совести (на материалах 

УССР)», 1989). В работах П. С. Дагеля [5], А. Е. Жалинского [6], А. И. Клибанова [7], 

А. Т. Москаленко [8], Ф. И. Федоренко [9] и др. заложены основы уголовно-правовой и крими-

нологической классификации «религиозных преступлений». 

Эти тенденции продолжены в трудах современных зарубежных ученых, а именно Л. Д. Башкатова 

[10], В. А. Бурковской [11], Н. Б. Вагиной [12], М. М. Василенко [13], Г. Л. Касторского [14], В. В. Кунц 

[15], А. Ф. Минекаевой [16], М. А. Придворова и А. В. Тихоновой [17], Г. А. Папаяна, А. А. Тер-Акопова 
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[18], А. В. Пчелинцева [19], А. В. Старкова [20], Н. С. Федосовой [21], М. С. Фокина [22], К. М. Шев-

копляс [23 ]. 

В Украине вопросам уголовно-правовой охраны права на свободу вероисповедания посвящены 

диссертационные исследования Л. С. Бабыниной [24], А. В. Билаша [25], В. И. Маркина [26], 

А. С. Островского [27], М. В. Палия [28], В. М. Панькевич [29], А. В. Тарасенко [30], И. Г. Швидченко 

[31]. 

Кроме этого, надо отметить новый взгляд на проблему преступлений, посягающих на религиозные 

отношения в работах В. А. Глушкова [32], А. А. Дудорова и М. И. Хавронюка [33], И. А. Зинченко [34], 

В. В. Курафеева [35], С. Я. Лиховой [36], К. Б. Марысюка [37], А. А. Мартыненко [38], А. В. Олишевской 

[39], А. В. Савченко [40], Е. Л. Стрельцова [41], В. И. Шакуна [42] и др. 

Следует выделить работы и религиоведов, так или иначе изучающих проблемы преступности на 

религиозной почве - А. В. Аристовой [43], В. М. Волк [44], В. И. Гараджи [45], С. И. Здиорук [46], 

А. М. Колодного [47], Б. Н. Куценко [48] и др. 

Среди работ, касающихся решения проблем формирования личностной и групповой мотивации на 

совершение преступлений на религиозной почве в области уголовного права, криминологии и юри-

дической психологии надо отметить научные труды: А. Абдуджалилова [49], А. А. Александрова [50], 

Л. В. Алексеевой [51], Ю. М. Антоняна [52], Л. В. Багрий-Шахматова [53], В. А. Бачинина [54], 

Б. С. Братуся [55], А. И. Долговой [56], В. М. Дремина [57], В. П. Емельянова [58], А. Ф. Зелинского [59], 

Г. Л. Касторского [60], Е. В. Фесенко [61] и др. 

Криминологическое исследование преступности на религиозной почве, по нашему мнению, 

невозможно без анализа источников, освещающих основы духовности, нравственности и влияния на 

них религии как системы ценностей, идеалов и заповедей, поскольку значительная часть украинского 

общества связывает надежды на духовное возрождение нации именно с религией [42, c. 540].Из 

современных исследований в этом направлении следует отметить работы А. А. Гусейнова [62], 

В. В. Кузнецова [63], Л. Н. Митрохина [64], А. С. Панарина [65], А. П. Скрипника [66] и др. 

Большой вклад в разработку анализа личности преступника, совершившего преступление на 

религиозной почве, начиная с 60-х гг. ХХ в., осуществили: Ю. М. Антонян [67], К. Бартол [68], 

Ю. Д. Блувштейн [69 ], Л. И. Божович [70], Б. С. Братусь [71], Б. В. Волженкин [72], М. Газзанига 

[73], Я. И. Гилинский [74], А. И. Долгова [75], С. И. Курганов [76], В. Н. Кудрявцев [77], 

Н. В. Лифарева [78], Б. А. Лобовик [79], Е. В. Фесенко [80] и др. Именно в этот период был заложен 

тот научный фундамент, который в большинстве своем выдержал испытание временем и в зна-

чительной мере определяет нынешнее научное понимание проблемы личности преступника. 

Установление факторов, влияющих на мотив совершения преступления на религиозной почве 

невозможен без морально-психологической характеристики личности, которая в психологическом 

аспекте недостаточно прозрачна. Среди наиболее известных направлений в исследовании личности 

следует выделить: психодинамическую теорию Зигмунда Фрейда (Sigmund Freud), индивидуальную 

теорию Альфреда Адлера (Alfred Adler), аналитическую теорию Карла Густава Юнга (Carl Gustav 

Jung), гуманистическую теорию Эриха Фромма (Erich Fromm), социокультурную теорию Карен 

Хорни (Karen Horney), диспозициональную теорию Гордона Олпорта (Gorgon Allport) [81], теорию 

социального учения Джулиана Роттера (Julian Rotter), феноменологическую теорию Карла Роджерса 

(Carl Rogers), структурную теорию черт личности Рэймонда Кеттела (Raymond Cartel), теорию типов 

личности Ганса Айзенка (Hans Eysenk), теорию личности Эрика Эриксона (Eric Ericson) и др. 
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Теоретико-методологическую основу исследования девиантного поведения составили: фунда-

ментальные принципы и положения общей, социальной и юридической психологии, раскрывающие 

основные закономерности развития и социализации личности в работах Р. Мертон, В. Франкла, 

Э. Фромма, L. Berkowitz [82], D. Brooksbank, А. Buss, С. Cloninger, R. Custer, A. Kardiner [83], 

N. Miller [84], N. Farberow, D. Goodwill, M. Griffiths, J. P. GuiIfогd [85], G. White и др. 

Проблема мотивации преступлений не является новой для юридической науки. Многие 

вопросы этой проблемы в определенной степени затрагивались в работах Ю. М. Антоняна [86], 

Ф. Г. Бурчака [87], П. С. Дагеля [88], И. М. Даньшина [89], К. Е. Игошева [90], Н. Ф. Кузнецовой [91], 

В. В. Лунеева [92], А. А. Мартыненко [93], А. Маслоу [94], А. В. Савченко [95], А. В. Старкова [96], 

Е. В. Фесенко, В. Б. Харченко [97] и др. Однако в литературе мотив преступления рассматривается 

чаще всего в рамках учения о субъективной стороне преступления. Вместе с тем, на практике доволь-

но часто возникают вопросы квалификации преступлений, совершенных по сложным, неочевидным 

мотивам, одним из которых является мотив религиозной ненависти или вражды. 

Научные разработки проблем предупреждения преступлений на религиозной почве посредст-

вом воздействия на детерминированные преступным поведением явления и процессы посвящены в 

трудах Ю. В. Александрова, Л. Д. Башкатова [98], Б. Н. Головкина [99], А. Н. Джужи [100], 

А. П. Закалюк [101], В. С. Зеленецкий [102], А. Г. Кальмана [103], А. Г. Кулика [104], А. Н. Литви-

нова [105] и др . 

Учеными, которые исследовали различные аспекты религиозной проблематики, значительное 

внимание уделялось вопросам правомерности поведения верующих с позиции права и светской 

морали. Вместе с тем, вопросы правового воздействия на поведение лиц, посягающих на свободу 

совести и вероисповедания, рассмотрено учеными поверхностно. Практически отсутствуют 

теоретические разработки методики использования в деятельности правоохранительных органов 

методов регулирования поведения людей, находящихся под влиянием религиозных факторов. 

По нашему мнению, на процесс противодействия преступлениям на религиозной почве влияет 

доскональное изучение структуры механизма преступного поведения лица, совершившего преступле-

ние на религиозной почве, а также одно из перспективных направлений исследований в пенитенци-

арной психологии - анализ психологических характеристик представлений личности преступника, 

совершившего преступление на религиозной почве о жертвах преступлений, позволяет совершенст-

вовать программы психологической коррекции личности осужденных за счет коррекции их 

представлений о жертвах преступлений. 

Формирование представлений о другом человеке в процессе его познания изучали: 

К. А. Абульханова-Славская [106], Г. М. Андреева [107], А. А. Бодалев [108]. Вопросы изучения 

отдельных структурных элементов системы представлений личности преступников и осужденных 

отражены в работах Ю. М. Антоняна, который рассмотрел внутренние причины совершения 

преступлений преступниками, их взаимоотношения с жертвами преступлений, виктимный опыт 

преступников; И. П. Башкатова, В. Ф. Пирожкова, которые изучали субкультурные характеристики 

функционирования преступных групп, в том числе жертв преступлений, принятых в преступной 

субкультуре, а также психологические аспекты притеснений осужденными других осужденных в 

местах лишения свободы; А. Г. Ратинова, который создал ценностно-нормативный подход в рас-

смотрении личности преступников и др. Труды этих ученых имеют высокое теоретическое и 

практическое значение в раскрытии уголовно значимых особенностей личности, способствующих 

совершению преступлений, и требуют коррекции в процессе исполнения наказания, а представление 

о жертвах преступлений рассматривают как одну из таких особенностей. 
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Выводы данного исследования. Подводя итог определения состояния научной разработанности 

теоретико-правовых проблем исследования преступности на религиозной почве, их можно разделить 

на обобщающие группы: 1) труды античных, средневековых и мыслителей Нового времени, в кото-

рых раскрыты проблемы соотношения морали, духовности и религии; 2) труды отечественных уче-

ных досоветского периода, которые на монографическом уровне исследовали проблему посяга-

тельств на "религиозные отношения" в рамках уголовного права, криминологии и социологии, а так-

же результаты исследований ученых бывшего СССР в области уголовного права, криминологии, об-

щей и юридической психологии; 3) труды ведущих современных зарубежных ученых, внесших весо-

мый вклад в понимание и решение проблемы преступного и религиозного в криминологии, филосо-

фии, общей и юридической психологии, психологии религии и религиоведении; 4) исследование уго-

ловно-правового и криминологического аспектов преступности на религиозной почве современных 

украинских ученых на монографическом уровне, а также в пределах собственных научных интересов. 
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tatiana leonenko, 

iuridiul mecnierebaTa doqtori 

 

maqsim leonenko,  

iuridiul mecnierebaTa kandidati 

 

religiur niadagze danaSaulis, rogorc socialuri da uflebrivi 

fenomenis Seswavlis meTodologiuri da gnoseologiuri safuZveli 

 
ganxilulia danaSaulis fenomenis gamokvlevis meTodologiuri da gnoseo-

logiuri safuZveli, romelic dafuZnebulia religiur niadagze, rogorc socia-

luri da uflebrivi fenomeni da SemoTavazebulia am sferoSi mkvlevarTa naSro-

mebis avtorTa klasifikacia. 

 
 

 

TATIANA LEONENKO, 

Doctor of  juridical Sciences 

 

MAXSIM LEONENKO, 

Candidate of juridical Sciences 

 

METHODOLOGICAL AND GNOSLOLOGICAL BASIS OF THE STUDY OF THE CRIME 

ON THE RELIGIOUS SOIL AS A SOCIAL-LEGAL PHENOMENON 

 

There is considered the methodological and gnosiological basis of research of the phenomenon of 

crime based on religion as a social and legal phenomenon and there is offered the authors’ classification of 

researchers works in this field. 

Crime based on religion, as an object of criminological research is a socially dangerous and 

historically changing occurrence (phenomenon), that encroaches on right of conscience and freedom of 

religion, committed on the grounds of religious hatred or animosity, has physical, spiritual, financial and 

political consequences and is displayed in the aggregate of crimes committed in a particular area for a certain 

period of time, and follows the quantitative interpretation. 

Research of particilarities of religious relations within the criminal law, criminology and sociology has 

its own history. 

Scholars, who studied various aspects of religious problematics, gave a special consideration to the 

issues of rightfulness of the believers behaviour from the perspective of law and secular morality. However, 

problems of the legal impact on the behavior of individuals who encroach on right of conscience and 

freedom of religion, are considered by scholars formally. In our opinion, achievements of world religions’ 

doctrines and resources of confessios following them in the prevention of socially dangerous behavior are 

not adequately investigated. There are no proper theortical analysis of principles of use in the law 

enforcement the methods of regulation of behavior of people who are under the influence of religious factors. 
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In our opinion, in determining the degree of scientific development of theoretical and legal problems 

of research of crime based on religion, these issues can be divided into the following generalized groups: 

1) works of ancient and medieval thinkers, as well as of modern age, which reveals the problems of correla-

tion between morality, spirituality and religion; 2) works of Ukrainian scholars of the pre-Soviet period, 

which at monographic level investigated the issue of encroachment on “religious relations” within the crimi-

nal law, criminology and sociology, as well as the results of the researches of the scholars of the former 

USSR in the field of criminal law, criminology, general and legal psychology; 3) works of leading modern 

foreign scholars, who have made a significant contribution in the understanding and solving of a problem of 

crime and religion elements in criminology, philosophy, general and legal psychology, psychology of reli-

gion and religious studies; 4) research of criminal law and criminological aspects of crime based on religion 

by modern Ukrainian scholars conducted on monographic level and within their own academic interests. 

 
 
 

ЛЕОНЕНКО ТАТЬЯНА, 

доктор юридичеких наук, доцент 

 

ЛЕОНЕНКО МАКСИМ,  

кандидат юридисечких наук, доцент 

 
МЕТОДОЛОГИЧЕСКИЕ И ГНОСЕОЛОГИЧЕСКИЕ ОСНОВЫ ИССЛЕДОВАНИЯ 

ФЕНОМЕНА ПРЕСТУПНОСТИ НА РЕЛИГИОЗНОЙ ПОЧВЕ КАК СОЦИАЛЬНО-

ПРАВОВОГО ЯВЛЕНИЯ  

 

Рассмотрены методологические и гносеологические основы исследования феномента преступ-

лений, которые осуществлены на религиозной почве, как социальный и правовой феномен, и предс-

тавлены в этой сфере как классификация авторских трудов. 
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lali SaiSmelaSvili 

N 

nafic msajulTa sasamarTlos dadebiTi da  

uaryofiTi mxareebi 

 

sasamarTlo reforma, romelic saqarTveloSi 1997 wlis 13 ivniss parlamentma 

`saerTo sasamarTloebis Sesaxeb~ saqarTvelos organuli kanonis miRebiT daiwyo 

da dRemde grZeldeba, miznad isaxavs xelisuflebis danawilebis principis rea-

lizebas da damoukidebeli sasamarTlo sistemis formirebas.  

sasamarTlo reformas araerTi mniSvnelovani cvlileba mohyva, romelTagan 

umniSvnelovanesia nafic msajulTa sasamarTlo – uZvelesi tradiciebisa da xan-

grZlivi istoriis mqone samarTlebrivi instituti. 

nafic msajulTa sasamarTlos uZvelesi winapari aTenis dikasteria (peileia) 

gamoirCeoda mosamarTleTa simravliT, sxdomaTa sajaroobiT da uapelacio gadaw-

yvetilebebiT. 

romSi arsebobda tribunali msajulebis monawileobiT. mniSvnelovan saqmeebs 

100 an 1000 adamianisgan Semdgari msajulTa sabWo ganixilavda. 

nafic msajulTa sasamarTlos koncefcia Caisaxa inglisSi normandielTa dap-

yrobis Semdeg, 1066 wels. normandielebi adgilobriv mosaxleobas aiZulebdnen 

ficis qveS eRiarebinaT simarTle (Jury laT. Jurare - daficeba). nafic msajulTa ins-

titutis Semdgom ganviTarebaze didi gavlena iqonia 1215 wels `Tavisuflebis 

didi qartiis~ miRebam, romliTac SeizRuda mefis xelisufleba. am dokumentis 

Tanaxmad, yoveli didgvarovani Tu Tavisufali adamiani unda ganesaja mis Tanas-

worT, kanonierad da Tanazomierad. xelisuflebis dayofa sakanonmdeblo, aRmas-

rulebel da sasamarTlo xelisuflebebad, rasac udidesi mniSvneloba hqonda na-

fic msajulTa sasamarTlosaTvis, sabolood ganmtkicda 1689 wels miRebul 

`uflebaTa bilSi~.  

zogierTi mecnieris azriT, nafic msajulTa sasamarTlo safrangeTSi me-9 

saukunis dasawyisSi ludoviko RvTismosavis dros warmoiSva da Semdeg gavr-

celda inglisSi1. 

 me-19 saukuneSi, inglisis gavleniT, nafic msajulTa sasamarTlo garkveuli 

koreqtirebiT kontinenturi evropis qveynebSic (safrangeTi, Sveicaria, italia, 

Svecia, germania) gavrcelda. am qveynebma upiratesoba mianiWa e.w. `Sereul mod-

els~, romelic gulisxmobs mosamarTlisa da msajulis mier erToblivad rogorc 

msjavris, ise sasjelis sakiTxis gadawyvetas, gansxvavebiT inglisuri modelisa-

gan, sadac funqciebi mkacradaa danawilebuli mosamarTleebsa da msajulebs So-

ris: piris braleulobis sakiTxs wyveten nafici msajulebi, xolo mosamarTle _ 

procesualur sakiTxebs da ufardebs sasjels. 

germaniaSi Tavidanve klasikuri modelisagan gansxvavebuli nafic msajulTa 

sasamarTlo dainerga. mogvianebiT nafic msajulTa sasamarTlo Secvala erTianma 

                                                           
1  T. rexviaSvili. nafic msajulTa sasamarTlo (analitikuri mimoxilva). 15.06.2010. gv.1. 
xelmisawvdomia: www.librarycourt.ge.  
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kolegiam – Sefenebis sasamarTlom. dReisaTvis germaniaSi funqcionirebs miwis 

sasamarTloebi, sadac sisxlis samarTlis saqmeebs ganixilaven sami mosamarTlisa 

da ori Sefenis monawileobiT. msajulebi da mosamarTleebi germaniaSi, rogorc 

kontinenturi evropis qveynebis did nawilSi, qmnian erTian kolegias da gadawyve-

tileba gamoaqvT xmaTa umravlesobiT. msajulTa monawileoba da raodenoba damoki-

debulia saqmis sirTulesa da sasamarTlos instanciurobaze. winaswar dgeba Sefe-

nobis kandidatTa sia, romelTagan saqmis ganmxilveli sasamarTlo SearCevs mTavar 

da saTadarigo (damxmare) Sefenebs. damxmare Sefenebi Caenacvlebian mTavar Sefenebs, 

Tu isini sxvadasxva mizezis gamo ver monawileoben saqmis ganxilvaSi. 

italiaSi moqmedebs 6 msajulisa da 2 mosamarTlisgan Semdgari saxalxo sa-

samarTlo, romelic erTiani kolegiaa da erToblivad wyvets braleulobasa da 

sasjelTan dakavSirebul yvela sakiTxs. sasamarTloebSi calke seqciis saxiTaa 

Camoyalibebuli nafic msajulTa kolegia, romelic ixilavs qveda rgolis nafic 

msajulTa sasamarTlos gadawyvetilebebze saCivrebs. kolegia Sedgeba 2 mosa-

marTlisa da 6 saxalxo msajulisagan. 1988 wlidan italiaSi Seiqmna tribunalebi, 

sadac msajulebi eqspertebma Caanacvla.  

avstriis sisxlis samarTlis saqmeTa sasamarTlo kolegiis SemadgenlobaSia 

3 mosamarTle da 8 msajuli. msubuqi danaSaulis saqmeebs, Tu savaraudo sasjeli 

3 wels ar aRemateba, ganixilavs mosamarTle erTpirovnulad, xolo Tu ufro ma-

Rali sasjelis albaTobaa, monawileoben msajulebic.  

saberZneTSic moqmedebs kontinenturi evropis qveynebisaTvis damaxasiaTebeli 

`Sefenuri~ modeli. sasamarTlo kolegiis SemadgenlobaSi Sedis 3 mosamarTle da 

5 msajuli. sasamarTlos gadawyvetileba SeiZleba gasaCivrdes saapelacio sasa-

marTloSi, sadac msajulTa monawileoba aucilebelia.  

iaponiaSi msajulTa instituti pirvelad 1923 wels premier-ministr kato to-

mosaburos iniciativiT SemoiRes. sasamarTlos SemadgenlobaSia 6 nafici msajuli, 

romlebic sazogadoebidan SemTxveviTi SerCevis principis wesiT SeirCeva da 3 pro-

fesionali mosamarTle, romlebic erToblivad wyveten braleulobisa da sasjelis 

sakiTxebs. moqalaqe nafici msajulis movaleobis Sesrulebaze uaris SemTxvevaSi 

jarimdeba 100 000 ieniT. iaponiaSi Catarebulma gamokiTxvebma aCvena, rom 

mosaxleobis 70 % iZulebiT asrulebs msajulis funqcias1. 

aSS-Si nafici msajulebi mxolod pirveli instanciis sasamarTloSi monawi-

leoben. aSS-is 12 moqalaqes saxelmwifos saxeliT erTpirovnulad gamoaqvs 

verdiqti da maTi gadawyvetileba uzenaesia. mosamarTles procesis msvlelobisas 

mxolod arbitris funqcia akisria da sasjelis zomas gansazRvravs. gadawyveti-

lebis gasaCivreba SesaZlebelia zemdgomi instanciis sasamarTloSi. nafici msaju-

lebi SeirCevian saarCevno, marTvis mowmobebisa da socialuri daxmarebis monace-

mebis safuZvelze. nafici msajuloba yvela srulwlovani amerikelis valdebule-

baa, ganurCevlad profesiisa, socialuri Tu janmrTelobis mdgomareobisa (saTa-

nado pirobebia Seqmnili yru-munjebisa da brmebisTvis).  

                                                           
1nafic msajulTa sasamarTlo. warmoSobisa da ganviTarebis mokle istoria. Tb. 2012, gv. 72. 
xelmisawvdomia: www.supremecourt.ge.  
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TiToeuli sasamarTlo procesisTvis 30 kacidan 12 msajuli da 2 saTadarigo 

msajuli unda SeirCes. nafici msajulebis SerCevisas, mosamarTle kandidatebs 18-

punqtian kiTxvars urigebs, gacemuli pasuxebis Sefasebis safuZvelze maTi gacx-

rilva iwyeba, romlis Semdegac nafic msajulTa SerCevis procesSi advokati da 

prokurori erTvebian.  

gamokiTxvis etapebis gavlis Semdeg, nafic msajulad arCeuli aSS-is 12 mo-

qalaqe fics debs da saxelmwifos saxeliT verdiqtis gamosatanad emzadeba. 

miuxedavad imisa, rom aSS-Si nafic msajulTa institutis 200-wliani tra-

dicia arsebobs da moqalaqeobrivi movaleobac TiToeul amerikels bolomde aqvs 

gacnobierebuli, sxvadasxva problemis gamo, nafici msajulis movaleobis Sesru-

lebas bevri adamiani Tavs aridebs, ris gamoc sisxlis samarTlis pasuxismgeblo-

baa dadgenili1. 

saqarTveloSi me-11 saukunemde `mosamarTles~ moixseniebdnen terminebiT 

`msajuli~, `bWe~. qarTvel mecnierTa mosazrebiT, termini `mosamarTle~ aRniSnavda 

sasamarTlo funqciebis mqone saxelisuflebo moxeles, romelsac davalebuli 

hqonda sadavo saqmeebis ganxilva, aseve sxva pirsac, romelic, rogorc modave mxa-

ris mier arCeuli piri, mxolod am konkretuli saqmis ganxilvis dros asrulebda 

mosamarTlis funqcias sxva pirebTan erTad2. 

ruseTis imperiaSi dainerga momrigebeli mosamarTlis rusuli modeli. mefis 

ruseTis mmarTvelebs miaCndaT, rom saqarTvelos mosaxleoba samarTlebrivi ganvi-

Tarebis doniT ar iyo mzad nafic msajulTa sasamarTlosaTvis.  

1919 wlis 17 ianvars saqarTvelos mTavrobam miiRo debuleba `nafic msajulTa 

sasamarTlos Sesaxeb~, romliTac ganisazRvra nafic msajulTa mier gansjadi saqme-

ebis CamonaTvali, saqmis ganxilvis wesi da msajulTa uflebamosilebebi. nafic msa-

julad airCeoda saqarTvelos moqalaqe 25 wlis asakidan, romelic flobda sa-

xelmwifo enas da aranakleb 1 weli cxovrobda saqarTveloSi. nafic msajulad 

yofna ekrZaleboda nasamarTlev pirs, sasamarTlos ganaCeniT samsaxuridan daTxo-

vil pirs, gadamxdeluunaro da fizikurad uunaro adamians, samRvdeloebis warmo-

madgenels, sasamarTlos TanamSromels, prokuraturis muSaks, saxelmwifo bankis 

xazinadars da molares, fosta-telegrafisa da rkinigzis ufrosebs, samxedro da 

sazRvao uwyebis calkeul TanamSromlebs, sakarantino dawesebulebaTa moxeles, 

guberniis, mazrisa da soflis komisars da mis TanaSemwes, miliciis moxeles.  

1921 wlis konstituciis 81-e muxlis Tanaxmad, mZime sisxlis samarTlis, ag-

reTve politikuri da beWdviTi danaSaulisaTvis arsebobda nafic msajulTa ins-

tituti. 

sabWoTa saqarTveloSi nafici msajulebi Secvala saxalxo msajulebma. sab-

WoTa kavSiris daSlis Semdeg, 2004 wlis sakonstitucio cvlilebebiT aRdga na-

fic msajulTa sasamarTlo. saqarTvelos 1995 wlis konstituciis 82-e muxls 

                                                           
1 qarTveli mosamarTleebi da Jurnalistebi amerikis nafic msajulTa sasamarTloSi. 20 
noemberi, 2009w. xelmisawvdomia: http://www.24saati.ge.  
2nafic msajulTa sasamarTlo. warmoSobisa da ganviTarebis mokle istoria. Tb. 2012, gv. 16. 
xelmisawvdomia www.supremecourt.ge.  
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daemata me-5 punqti, romlis Tanaxmad, saerTo sasamarTloSi saqmeebi nafici msa-

julebis mier ganixileba kanoniT gaTvaliswinebul SemTxvevebSi da wesiT, xolo 

2010 wlis oqtombridan amoqmedda axali sisxlis samarTlis saproceso kodeqsi, 

romlis erT-erTi novacia iyo nafic msajulTa sasamarTlos Seqmna.  

saqarTvelos sisxlis samarTlis saproceso kodeqsis Tanaxmad, nafic msa-

julTa sasamarTlo 12 ZiriTadi da 2 saTadarigo msajulisagan Sedgeba. maTi Ser-

Cevis mizniT, sasamarTloSi tardeba nafic msajulTa SerCevis sxdoma. nafici msa-

julobis kandidatTa sias, SemTxveviTi SerCevis principiT, advokatisa da proku-

roris TandaswrebiT, adgens mosamarTle. am siaSia Sesabamis teritoriul olqSi 

registrirebuli 100-mde moqalaqe.  

nafic msajulTa sasamarTlos SemadgenlobaSi ar unda iyos 6-ze naklebi msa-

juli naklebad mZime kategoriis danaSaulTa saqmeebze, 8-ze naklebi _ mZime kate-

goriis danaSaulTa saqmeebze, 10-ze naklebi – gansakuTrebiT mZime kategoriis da-

naSaulTa saqmeebze. 

nafici msajuli SeiZleba iyos saqarTvelos samoqalaqo reestris monacemTa 

bazaSi dafiqsirebuli 18 wels gadacilebuli piri, romelic flobs sisxlis sa-

marTlis procesis enas, cxovrobs teritoriaze, romelic Sedis im sasamarTlos 

gansjadobaSi, sadac mimdinareobs procesi, SezRuduli ara aqvs fizikuri an 

fsiqikuri SesaZleblobebi, rac xels SeuSlis nafici msajulis movaleobis 

Sesrulebas.  

nafici msajuli ver iqneba: saxelmwifo-politikuri Tanamdebobis piri, gamom-

Ziebeli, policieli, samxedro piri, sasuliero piri, aRniSnul saqmeSi sisxlis 

samarTlis procesis monawile, braldebuli, narkotikuli saSualebis mcire ode-

nobiT moxmarebisTvis administraciul saxdeldadebuli piri, fsiqologi, fsi-

qiatri, iuristi, agreTve pirebi, romlebsac mikerZoebuli mosazrebebi aqvT am saq-

mesTan dakavSirebiT. 

pirs ufleba aqvs, uari ganacxados nafici msajulis movaleobis Sesrule-

baze Tu ukanaskneli wlis ganmavlobaSi ukve iyo nafici msajuli, asrulebs iseT 

samuSaos, romelSic misi Secvla gamoiwvevs mniSvnelovan zians, Tu xangrZlivad 

imyofeba an miemgzavreba saqarTvelos farglebs gareT, Tu 70 wels gadacile-

bulia, aseve janmrTelobis mdgomareobis gamo.  

rac Seexeba socialur garantiebs, nafic msajuls da msajulobis kandidats 

ufleba aqvT saxelmwifosgan droulad miiRon yvela im xarjis anazRaureba, ro-

melic pirdapiraa dakavSirebuli maT mier sakuTari movaleobis SesrulebasTan. 

dasaqmebul pirs nafic msajulad sasamarTlo procesSi monawileobis dros unar-

Cundeba samuSao adgili da anazRaureba. 

nafic msajulTa instituti demokratiis principis gamovlinebaa, romelsac 

mdidari tradiciebi aqvs, sasamarTlosadmi ndobis aRdgenis, marTlmsajulebis gan-

xorcielebaSi xalxis CarTulobisa da adamianis uflebaTa dacvis TvalsazrisiT 

man didi roli Seasrula. sazogadoeba kisrulobs pasuxismgeblobas piris damnaSa-

veobis/udanaSaulobis sakiTxis gadawyvetaSi, rac zrdis moqalaqeTa ndobas marTl-

msajulebis sistemis mimarT. saukuneebis ganmavlobaSi am institutma warmatebiT 
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imuSava, SeZlo Seesustebina saxelmwifos gavlena sasamarTloze da marTlmsaju-

lebis ganxorcielebaSi moqalaqeebis CarTviT daedgina saqmeze WeSmariteba. Tumca 

dReisaTvis msoflios wamyvan demokratiul qveynebSi nafic msajulTa institutis 

popularoba sagrZnoblad daeca, Sesabamisad iklo maTi monawileobiT ganxilul 

saqmeTa raodenobam. bevrma qveyanam uari Tqva nafic msajulTa sasamarTloze, zogan 

ki, tradiciisadmi erTgulebis niSnad, mxolod simbolurad inarCuneben.  

nafic msajulTa sasamarTlos Rirseba da nakli dRemde rCeba davis sagnad. 

momxreebsa da mowinaaRmdegeebs Soris dava ZiriTadad Semdeg sakiTxebs exeba: na-

fic msajulTa institutis socialuri mniSvneloba, nafic msajulTa kompeten-

turoba da msajulTa mier sakanonmdeblo moTxovnebis dacva. 

nafic msajulTa sasamarTlos momxreebs miaCniaT, rom nafici msajulebi 

uzrunvelyofen saxelmwifosagan pirovnebis dacvas, procesis SejibrebiTobas da 

mxareTa Tanasworobas, sazogadoebis samarTlebrivi donis amaRlebas.  

mowinaaRmdegeebis argumentebia: msajulTa araprofesionalizmi, neli, mouqne-

li, gaWianurebuli da Zvirad Rirebuli procesi. 

saqarTveloSi nafic msajulTa sasamarTlos SemoRebam Tavidanve azrTa sxva-

dasxvaoba gamoiwvia. am institutis mowinaaRmdegeni Tvlidnen, rom saqarTvelo pa-

tara qveyanaa da nacnob-megobroba xels SeuSlis obieqturi msajulebis SerCevas. 

garda amisa, saxelmwifo SeiZleba ver gaswvdes am institutis xarjebs. vaxtang 

xmalaZes miaCnia, rom `saqarTvelo patara qveyanaa saimisod, rom nafic msajuls 

braldebulisa Tu dazaralebulis mxares saerTo nacnobi ar aRmoaCndes. kidev 

erTi sakiTxia, SesaZloa, nafic msajulTa mimarT dacvis RonisZiebebis gamoyeneba 

gaxdes saWiro – saxelis, sacxovrebeli adgilis Secvla...…saqarTveloSi es ver 

imuSavebs, radgan aq adamiani ver daimaleba, Zalian patara qveyana varT~1. 

nafic msajulTa sasamarTlos SemoRebis winaaRmdegi iyo Tina xidaSelic: 

`me, rogorc iuristi da politikosi, saqarTveloSi nafic msajulTa institutis 

SemoRebis momxre ara var. mimaCnia, rom gaumarTlebeli da sariskoa 21-e s-Si am 

institutis SemoReba, romelmac mis damfuZnebel qveynebSic ki azri dakarga..., 

rogorc politikoss, mimaCnia, rom am institutis SemoRebiT xelisuflebas surs, 

ukanono gadawyvetilebebze pasuxismgebloba xalxs daakisros~2.  

amis sapirispirod, momxreebi Tvlidnen, rom saxelmwifo biujets SeuZlia misi 

dafinanseba, mogvarebadia nacnob-megobrobis problemac. `jer erTi, saqarTveloSi 

sakmaod bevri moqalaqisaTvis mTavari aris Rirseba, obieqturoba da ara, vTqvaT, 

nacnob-megobroba da meore – es problema SeiZleba gadaiWras imiT, rom nafici 

msajulis SerCevis dros Zalian detalurad iqnes gamokiTxuli, raime kavSiri xom 

ara aqvs braldebulTan an saxelmwifo organosTan~..., acxadebda saqarTvelos uze-

naesi sasamarTlos yofili Tavmjdomare konstantine kublaSvili~3.  

                                                           
1unda gauqmdes Tu ara nafic msajulTa instituti saqarTveloSi – ras fiqroben politi-

kosebi da iuristebi. 10. 06. 2015, xelmisawvdomia: http://kvira.ge.  
2  S. laTaTia. nafic msajulTa instituti saqarTveloSi. 02.02.2011. xelmisawvdomia: 
www.humanrights.ge.  
3 ix. iqve.  



63 
 

mas Semdeg, rac laSa maxaraZis mkvlelobis saqmeze nafic msajulTa sasa-

marTlom 12-saaTiani msjelobis Sedegad gadawyvetileba ver miiRo, saqarTveloSi 

dRis wesrigSi dadga am institutis arsebobis sakiTxi. yofilma premier-ministrma 

irakli RaribaSvilma ganacxada, rom nafic msajulTa institutma sruli kolafsi 

ganicada~1.  

am institutis winaaRmdegia saqarTvelos advokatTa asociaciis Tavmjdomare 

zaza xatiaSvilic: `kanonproeqtis miRebisTanave, nafic msajulTa institutis wi-

naaRmdegi viyavi. mis SemoRebas mxolod erTi faqtiT vxsnidi - radgan saqarTve-

loSi sasamarTlo ar arsebobda, mosamarTle beWeds artyamda prokuroris mier 

Semotanil yvelanair Suamdgomlobas aRmkveTi RonisZiebis gamoyenebasTan dakavSi-

rebiT, vimedovnebdi, rom iqneb nafic msajulTa instituts hqonoda is funqcia, 

rom sasamarTlos ususuroba daemala... Tu gatardeba instituciuri reforma da 

sasamarTlo gadawyvetilebas miiRebs evrokonvenciis me-6 muxlidan gamomdinare 

anu samarTliani sasamarTlos principiT, Tu prokuraturas eqneba mxolod bral-

debis funqcia da gamoZiebaSi aRar Caereva, Tu saqarTveloSi iarsebebs damouki-

debeli sagamoZiebo instituti, romelic arc erT saministros ar daeqvemdebareba 

da iqneba angariSvaldebuli parlamentis winaSe, maSin nafic msajulTa sasa-

marTlo saWiro ar iqneba. me winaaRmdegi var nafic msajulTa institutis, oRond 

misi gauqmeba unda moxdes instituciuri reformis Semdeg~2. 

saqarTvelos iusticiis ministri Tea wulukiani miiCnevs, rom nafic msa-

julTa instituti gardaqmnas saWiroebs: `nafic msajulTa instituti... ver vity-

viT, rom SeeTvisa qarTul samarTlebriv sistemas. is saWiroebs gardaqmnas... Seg-

viZlia SevqmnaT garantiebi imisa, rom... Tuki xarvezebi an Secdomebi dauSves, 

arsebobdes gasaCivrebis meqanizmi profesional mosamarTlesTan, rac dRes ar 

arsebobs~3. 

samarTlis profesoris _ mindia ugrexeliZis SefasebiT, nafic msajulTa sa-

samarTlo veRar amarTlebs dRevandel pirobebSi: `jer erTi, Zalian axangrZli-

vebs process, meore _ jdeba ufro Zviri da, rac mTavaria, Zalian didia cdomi-

lebis albaToba da procenti~. magaliTisTvis asaxelebs simfsonis saqmes, romel-

mac `gamanadgurebeli laxvari Casca am instituts~. amerikuli kinosa da fex-

burTis Savkaniani varskvlavi simfsoni, romelic braldebuli iyo colis mkvle-

lobaSi, nafic msajulTa sasamarTlom, romelSic 9 Savkaniani iyo warmodgenili, 

gaamarTla. simfsonma Tavis advokats ironiulad Caulaparaka, mgoni marTla ar 

momiklavso. Semdeg saqme moxvda samoqalaqo sasamarTloSi, romelmac daadgina, 

rom simfsonma mokla Tavisi meuRle. e.i. dRes amerikaSi erT saqmeze aris 2 gada-

wyvetileba: erTi, sisxlis samarTlis anu nafic msajulTa sasamarTlos ganaCeni, 

                                                           
1unda gauqmdes Tu ara nafic msajulTa instituti saqarTveloSi – ras fiqroben politi-

kosebi da iuristebi. 10. 06. 2015. xelmisawvdomia: http://kvira.ge.  
2 ix. iqve.  
3ix. iqve. 
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ris mixedviTac simfsons ar mouklavs coli da meore, samoqalaqo sasamarTlos 

gadawyvetileba, romliTac man is mokla~1.  

2010 wlidan dRemde saqarTveloSi nafic msajulTa sasamarTlom aTiode saq-

me ganixila, aqedan erT saqmeze ver miiRo verdiqti, xolo saqmeebis umravleso-

baze miRebulia gamamtyunebeli ganaCeni.  

zemoaRniSnulidan gamomdinare, SeiZleba davaskvnaT: 

a) nafic msajulTa sasamarTloSi saqmis ganxilva did drosa da xarjebs 

saWiroebs: msajulTa kandidatebis mowveva, maTi gamokiTxva, SerCeva, acileba, sa-

boloo sasamarTlos formireba, socialuri garantiebi da a.S. 

b) nafici msajulebi ar arian profesionali iuristebi da ar icnoben kanon-

mdeblobas. maT mier gadawyvetilebis miRebisas Secdomis riski maRalia, rasac 

isic amZafrebs, rom nafici msajulebis mier miRebuli gadawyvetilebebi ar sa-

Civrdeba. mimaCnia, rom saqme arakvalificiuri msajulis nacvlad unda ganixilos 

iuridiuli ganaTlebis mqone mosamarTlem. 

g) nafic msajulebs yovelgvari dasabuTebis gareSe gamoaqvT gadawyvetileba, 

rac ewinaaRmdegeba adamianis uflebaTa evropuli konvenciis me-6 muxls. amasTan 

dakavSirebiT, aRsaniSnavia, rom strasburgis sasamarTlom 2010 wlis 16 noembers 

nafic msajulTa gadawyvetileba baTilad cno saqmeSi Taxquet v. Belgium (taqske 

belgiis winaaRmdeg), qveyana evrosasamarTlos me-6 muxlis darRvevaSi daadanaSaula 

da belgiis mTavrobas aplikantisTvis 8.173,22 evros gadaxda daakisra~2.  

msoflio gamocdileba gviCvenebs, rom nafic msajulTa sasamarTlos gadaw-

yvetilebebi yovelTvis ar yofila samarTliani. aRsaniSnavia araerTi sasamarTlo 

procesi, rodesac naficma msajulebma araswori gadawyvetilebebi gamoitanes, maT 

Sorisaa keisi entonis, Son belis, rodni kingis, oskar grantis da a.S. saqmeebi. 

sazogadoebis mxridan sasamarTlos mimarT undoblobam da efeqturi marTl-

msajulebis ganxorcielebam wlebis win ganapiroba nafic msajulTa institutis 

Seqmna saqarTveloSi. samomavlod, Tu ndobis xarisxi amaRldeba sasamarTlo 

xelisuflebis mimarT, Semcirdeba saxelmwifos gavlena sasamarTloze, maSin am 

instanciis arseboba, savaraudod, azrs dakargavs.  

 

 

 

 

 

 

                                                           
1m. ugrexeliZe. strasburgis sasamarTlom daadgina, rom nafic msajulTa sasamarTlos ar 
SeiZleba ewodos sasamarTlo. 05.06.2015, xelmisawvdomia: http://fact2.ge.  
2S. laTaTia. nafic msajulTa instituti saqarTveloSi. 02.02.2011. xelmisawvdomia: 
www.humanrights.ge.  
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lali SaiSmelaSvili, 

samarTlis doqtori 

 

nafic msajulTa sasamarTlos dadebiTi da  

uaryofiTi mxareebi 

 

 

nafic msajulTa sasamarTlo uZvelesi tradiciebisa da xangrZlivi istoriis 

mqone samarTlebrivi institutia, romelic saqarTveloSi 2010 wlis oqtombridan 

axali sisxlis samarTlis saproceso kodeqsis amoqmedebis safuZvelze Seiqmna. 

statiaSi ganxilulia nafic msajulTa sasamarTlos warmoSobis istoria msof-

liosa da saqarTveloSi, Sefasebulia dadebiTi da uaryofiTi mxareebi.  

 

 

 

LALI SHAISHMELASHVILI, 

Doctor of Law 

 

ADVANTAGES AND DISADVANTAGES OF A JURY TRIAL 

 

 A Jury Trial, a legal institution with ancient traditions and age-long history was introduced in Georgia 

on the basis of the new Criminal Code, enforced in October 2010. The scientific paper of Lali 

Shaishmelashvili „Advantages and Disadvantages of a Jury Trial“ deals with the origin of a Jury Trial in the 

world and in Georgia and there is assessed its strengthes and weaknesses.  
 

 

 

 

ЛАЛИ ШАИШМЕЛАШВИЛИ, 

доктор юридических наук 

 

ПОЛОЖИТЕЛЬНЫЕ И ОТРИЦАТЕЛЬНЫЕ СТОРОНЫ СУДА ПРИСЯЖНЫХ 

 

 

Суд присяжных является правовым институтом с древней традицией и долгой историей. В 

Грузии он был создан в октябре 2010-го года, на базе нового Уголовного Кодекса страны. В научном 

труде Лали Шаишмелашвили «Положительные и отрицательные стороны суда присяжных», 

рассмотрена история происхождения суда присяжных в мире и в Грузии, оценены положительные и 

отрицательные стороны этого института. 
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Mmariam mamulaSvili, 

nana rosefaSvili 

 

bavSvTa uflebebis dacva uTanasworobisa da ugulebelyofisas  

ojaxsa da saganmanaTleblo dawesebulebebSi 

 

mTavari samarTlebrivi aqti, romelic bavSvebs exeba, „bavSvTa uflebebis Se-

saxeb“ gaeros konvencia, gansakuTrebul mniSvnelobas iZens arasrulwlovan pirTa 

uflebebisa da kanonieri interesebis dacvis TvalsazrisiT. e.w. „msoflio bavSvTa 

konstitucia“, romelic miRebulia 1989 wels, ZalaSi Sevida 1990 wlis 2 seqtem-

bers, roca meoce saxelmwifom moaxdina misi ratificireba, xolo saqarTveloSi 

konvencia ZalaSia 1994 wlidan. konvenciis mixedviT, ojaxi, rogorc sazogadoebis 

ZiriTadi ujredi da misi wevrebis, gansakuTrebiT ki bavSvebis zrdisa da keTil-

dReobis bunebrivi garemo, aucileblad unda iyos daculi. Jenevis bavSvTa ufle-

baTa deklaraciiT, „bavSvs, fizikuri da gonebrivi moumwifeblobis gamo, esaWi-

roeba specialuri dacva da zrunva, Sesatyvisi samarTlebrivi dacvis CaTvliT 

rogorc dabadebamde, ise dabadebis Semdeg.“ 1  dacvis ufleba gulisxmobs mSob-

lebis an sxva piris mxridan Zaladobisa da uTanasworobisagan bavSvis dacvas. es 

iqneba fizikuri, fsiqologiuri Zaladoba, daudevari mopyroba Tu ugulebelyofa. 

bavSvis zrda-ganviTarebasTan erTad maTi damoukideblobac izrdeba. isini drois 

umetes nawils ojaxis gareT atareben, ris gamoc xSirad gareSe pirTa Zaladobis 

msxverplni xdebian.  

bavSvis harmoniuli ganviTarebisaTvis didi mniSvneloba aqvs emociur mdgra-

dobas. roca adamiani diskomforts ganicdis, safrTxe emuqreba emociur sferos, ra-

sac SfoTva mohyveba. travmirebuli bavSvis ganviTareba ferxdeba rogorc fizikuri, 

ise kognituri mimarTulebiT. skolaSi miRebuli gamocdileba ganapirobebs bavSvis 

Semdgom ganviTarebas da amitom aris pirovnebis formireba skolis prioriteti. 

„zogadi ganaTlebis Sesaxeb“ saqarTvelos kanonis me-13 muxlis Tanaxmad, skola 

valdebulia xeli Seuwyos Semwynareblobisa da urTierTpativiscemis damkvidrebas 

ganurCevlad maTi msoflmxedvelobrivi kuTvnilebisa, 2  aseve skola valdebulia 

Tanasworobis safuZvelze daicvas umciresobaTa wevrebis individualuri ufleba. 

“bavSvTa uflebaTa Sesaxeb“ gaeros konvenciis me-9 muxlis Tanaxmad, bavSvi ar unda 

daSordes Tavis mSoblebs maTi survilis sawinaaRmdegod im SemTxvevaTa 

gamoklebiT, roca kompetenturi organoebi, sasamarTlo gadawyvetilebis Tanaxmad, 

saTanado kanonisa da proceduris Sesabamisad gansazRvraven, rom aseTi daSoreba 

aucilebelia da ukeT emsaxureba bavSvis interesebs.  

adamianis uflebaTa evropuli konvencia ar iTvaliswinebs calke muxls 

bavSvTa uflebaTa dacvis Sesaxeb. magram evropulma sasamarTlom daadgina Tavisi 

precedentuli samarTliT, rom bavSvTa uflebebi unda iyos daculi ojaxur 

cxovrebasTan mimarTebiT da mis saukeTeso interessac unda Seesabamebodes. ase 

                                                           
1 konvencia bavSvis uflebaTa Sesaxeb, 1989. 
2 saqarTvelos kanoni zogadi ganaTlebis Sesaxeb, 2005. 
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rom, bavSvTa uflebebTan mimarTebiT, evropuli konvenciidan gamomdinare, saxelm-

wifos ekisreba valdebuleba, Seasrulos ara mxolod negatiuri, aramed po-

zitiuri valdebulebac. sasamarTlom mravaljer ganixila saqme, romelic exeboda 

bavSvis saxelmwifo mzrunvelobis qveS yofnas.1 es SeiZleba iyos droebiTi Ronis-

Zieba da miznad isaxavdes mSoblis uflebis SezRudvas garkveuli periodiT an 

iyos samudamo RonisZieba da miznad isaxavdes bavSvis Semdgom gaSvilebas sxva 

ojaxSi. mSoblis uflebis CamorTmeva mniSvnelovan gavlenas axdens ojaxur cxov-

rebaze da saxelmwifos gansakuTrebuli mizezi unda hqondes ojaxur cxovrebaSi 

CarevisaTvis. saxelmwifos valdebulebaa gamoikvlios ojaxuri cxovrebis Sez-

Rudvis mizezi. sasamarTlo praqtikis mixedviT, saxelmwifom jerovnad unda 

gamoikvlios mizezi, romelic SeiZleba ojaxuri cxovrebis SezRudvis safuZveli 

gaxdes. saqme, romelic iyo germaniis winaaRmdeg, exeboda mosarCeleebs, romlebic 

iyvnen Turquli warmoSobis avstriis moqalaqeebi. maTi Svilebi _ 12 wlis gogo 

da 8 wlis biWi amtkicebdnen, rom mama maT scemda, amis gamo 2008 wels mSoblebs 

CamoarTves mSoblis ufleba, xolo bavSvebi dauqvemdebares saxelmwifo mzrunve-

lobas, mSoblebsa da bavSvebs Soris kontaqtis uflebis gareSe.2 weliwadnaxevris 

gasvlis Semdeg gogonam aRiara, rom ityueboda da arc erT mSobels arasodes 

ucemia, igive daadastura Zmamac. rogorc aRmoCnda, saojaxo sasamarTlo gadawyve-

tilebis miRebisas, aseve socialuri samsaxuric daeyrdno mxolod bavSvebis 

gancxadebebs, miuxedavad imisa, rom mSoblebi Zaladobis faqtebs uaryofdnen. 

mSoblebis gancxadebiT, arc eqimebs da arc fsiqologs ar warudgeniaT raime 

mtkicebuleba, rac daadasturebda bavSvebis gancxadebis siswores. evropulma sa-

samarTlom daaskvna, rom mSoblebisaTvis mSoblis uflebis CamorTmevis erTa-

derTi safuZveli iyo bavSvebis gancxadeba da ar arsebobda Zaladobis raime 

obieqturi mtkicebuleba. evropulma sasamarTlom aRniSna, rom germaniis saojaxo 

sasamarTlos unda Caeterebina mokvleva Sesabamisi faqtis dadgenis mizniT, erov-

nulma sasamarTloebma ar warmoadgines sakmarisi dasabuTeba, aqedan gamomdinare 

daarRvies evropuli konvenciis me-8 muxli, romelic exeba piradi da ojaxuri 

cxovrebis daculobis uflebas.  

saxelmwifo valdebulia, gonivrul vadaSi ganixilos ojaxur cxovrebasTan 

dakavSirebuli procesi, radgan yovelTvis arsebobs safrTxe, rom raime proce-

durulma dayovnebam SesaZloa gamoiwvios sasamarTlosTvis wardgenili sakiTxis 

faqtobrivi gansazRvra, vidre is mas ganixilavs. ojaxuri cxovrebis dacva mo-

iTxovs, mSobelsa da Svils Soris momavali urTierToba ganisazRvros yvela 

Sesabamisi garemoebis gaTvaliswinebiT da ara ubralod drois gasvliT.  

saqarTvelos samoqalaqo kodeqsi awesebs mSoblebis ZiriTad ufleba-mova-

leobebs Svilebis mimarT, adgens maTi ganxorcielebis sazRvrebs. ar SeiZleba 

mSoblebis ufleba-movaleobebis gamoyeneba Svilebis interesebis sawinaaRmdegod. 

Svilebis interesSi igulisxmeba aRzrdasTan dakavSirebuli yvela sakiTxi, es 

                                                           
1 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencia. romi, 1950.  
2 boxaSvili b, korkelia k. piradi da ojaxuri cxovrebis pativiscemis ufleba da saxelm-

wifo valdebulebebi. Tb, 2017 gv. 185. 
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iqneba moraluri, kanonis moTxovnebTan Sesabamisi Tu materialuri. gansakuTre-

buli yuradReba unda mieqces bavSvis aRzrdis zneobriv mxares.1  

bavSvis aRzrdisas mSoblebma ar SeiZleba ganacxadon pretenzia Svilebis 

mxridan movaleobaze, radgan bavSvTa uflebaTa konvenciaSi saubaria mxolod 

bavSvis uflebebze da ara movaleobebze. mxolod argentinis samoqalaqo kodeqsSi 

Sevida cvlileba, romelic iTvaliswinebs Svilebis movaleobas mSoblebis mimarT 

da Camoyalibda Semdegi saxiT: „mSoblebs umetesad valdebulebebi gaaCniaT, xolo 

Svilebs uflebebi, miuxedavad amisa isini valdebuli arian iTanamSromlon da 

daeqvemdebaron mSoblebis gadawyvetilebebs, Tu is ar ewinaaRmdegeba Svilebis 

saukeTeso interesebs. bavSvebi, maTi asakis Sesabamisad, valdebuli iqnebian aseve 

izrunon mSoblebze an aRmzrdelebze.“ mSobelsa da Svils Soris aRzrdis demok-

ratiuli midgoma ganapirobebs Svilis damoukidebel cxovrebas da sakuTari pa-

suxismgeblobiT moqmedebas.  

gamokvlevebi adasturebs, rom Zaladobisa da ugulebelyofis formebi urTier-

TdakavSirebulia. xSirad Znelia zRvaris gavleba imaT Soris, Tu romeli qmedebaa 

ganzrax Cadenili da romeli uvicobiT an mzrunvelobis naklebobiT. bavSvis ugu-

lebelyofa aris bavSvTa Seuracxyofis yvelaze gavrcelebuli forma. bavSvis ugu-

lebelyofis niSnebi SesaZloa gamoCndes zrunvaSi, fizikurad, bavSvisaTvis ganaT-

lebis micemaSi an raime gansakuTrebuli saWiroebisadmi yuradRebis naklebobaSi. 

aseTi bavSvi aris depresiaSi, iqceva TviTneburad, TviTgamanadgureblad, re-

gularulad aris daRlili, iZinebs klasSi, naklebad endoba sxvebs, araprogno-

zirebadia. zogjer bavSvi aRiarebs, rom saxlSi aravin zrunavs masze an saerTod 

ar icis ra aris mzrunveloba. umetes SemTxvevaSi, ugulebelyofa ganixileba, ro-

gorc boroteba. mitoveba aseve iTvleba ugulebelyofad mraval qveyanaSi.2 saqarT-

velos samoqalaqo kodeqsis 11931 muxliT bavSvis mitovebulad aRiareba gani-

sazRvreba „Svilad ayvanisa da mindobiT aRzrdis Sesaxeb“ saqarTvelos kanoniT. 

„Svilad ayvanisa da mindobiT aRzrdis Sesaxeb“ saqarTvelos kanonSi mitovebuli 

bavSvi ganimarteba, rogorc 18 wlamde asakis piri, romelic am kanonis Sesabamisad 

sasamarTlos mier aRiarebulia mitovebulad da romlis mSobels (mSoblebs) am 

bavSvis mimarT CamorTmeuli aqvs (aqvT) mSoblis ufleba-movaleoba.3 

indoeTSi ugulebelyofis sakiTxze Catarebuli gamokvlevis Sedegad gairkva, 

rom gogonebi biWebTan SedarebiT ufro xSirad arian ugulebelyofili Cvilobis 

asakSi. kerZod, gogonebi ufro iSviaTad dahyavT samedicino dawesebulebebSi da 

ufro gvian mimarTaven am dawesebulebebs maTi avadmyofobis SemTxvevaSi. igive 

xdeba nepalSi. CineTSi sqesis Tanafardoba gauwonasworebelia biWebis sasargeb-

lod, rac axalSobil CvilTa daxocvas ukavSirdeba.4 es bavSvze zrunvis mikerZoe-

baze miuTiTebs. antidiskriminaciuli samarTali krZalavs SemTxvevebs, rodesac 

                                                           
1 Sengelia r, Sengelia e. saojaxo samarTali. Tb.: meridiani, 2013, gv. 236. 
2 Tracy N, What is Child Neglect? www. healthyplace. com/abuse/child-abuse-information/what-is-child-neglect. 
3 saqarTvelos samoqalaqo kodeqsi. Tbilisi, 1997, 1193-e muxli. 
4  pineiro p. msoflio moxseneba Temaze ,,Zaladoba bavSvis mimarT“. gaeros generaluri 

mdivnis samsaxuris kvleva bavSvis mimarT Zaladobis Sesaxeb, 2014.  
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adamianebs identur situaciaSi sxvadasxvagvarad epyrobian da roca adamianebs 

gansxvavebul situaciaSi identurad epyrobian. „zogadi ganaTlebis Sesaxeb~ 

saqarTvelos kanonis me-13 muxlis mixedviT, „nebismieri ganmasxvavebeli qmedeba an 

gamonaklisis daSveba CaiTvleba diskriminaciad, garda im SemTxvevisa, roca aseTi 

qmedeba an gamonaklisi samarTliani da gonivrulia, emsaxureba TiToeuli pirisa 

da jgufis Tavisufali ganviTarebisa da Tanabari SesaZleblobebis uzrunvel-

yofas.“ bavSvis uflebaTa Sesaxeb konvenciis damatebiTi oqmis mixedviT, „bavSvTa 

interesebis saukeTeso dacva unda warmoadgendes upirvelesi yuradRebis sagans 

bavSvTa uflebis darRvevis SemTxvevaSi samarTlebrivi saSualebebis gamoyenebisas 

da rom dacvis amgvari saSualebebi unda iTvaliswinebdes yvela doneze iseTi 

procedurebis gamoyenebas, romlebic pasuxobs bavSvis moTxovnilebebs.“1 

Tanamedrove sazogadoebis CamoyalibebasTan erTad transformacia ganicada 

bavSvTa cxovrebis wesma,2 maTma socialurma komunikaciam gadainacvla internetsivr-

ceSi. Sesabamisad, saxe icvala mSoblis statusmac. adre mSoblis mizani iyo war-

moeCina Tavisi Svili gare samyarosaTvis, axla mSobeli cdilobs daicvas Tavisi 

Svili gare samyarosagan. imisaTvis, rom adgili ar hqondes bavSvis eqspluatacias, 

daudevar mopyrobas, ugulebelyofas da zogadad Zaladobas, aseve uTanasworobas, 

umniSvnelovanesia, erTi mxriv, mSoblebis ganaTleba, maTi momzadeba bavSvebTan ur-

TierTobisaTvis da, meore mxriv, bavSvTa uflebebis Seswavlas meti yuradReba unda 

daeTmos saganmanaTleblo dawesebulebebSi, rom bavSvi momavalSi Camoyalibdes 

srulfasovan pirovnebad.  

 

 

 

                                                           
1 gaerTianebuli erebis organizacia, bavSvis uflebebis Sesaxeb konvenciis damatebiTi oqmi 
Setyobinebis procedurebis Sesaxeb, 2011. 
2  jafariZe q. mSoblebisa da Svilebis piradi da qonebrivi urTierToba. Tb.: iuristebis 
samyaro, 2018, gv. 93. 
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mariam mamulaSvili, 

samarTlis doqtori 

 

nana rosefaSvili, 

samarTlis doqtori 

 

bavSvaTa uflebebis dacva uTanasworobisa da ugulebelyofisas  

ojaxsa da saganmanaTleblo dawesebulebebSi 

 

bavSvTa uflebebi prioritetulia ojaxSi. bavSvis uflebaTa dacva gulisx-

mobs mSoblebis an sxva pirTa mxridan Zaladobisa da uTanasworobisagan bavSvis 

dacvas. aRniSnuli SeiZleba iyos fizikuri an fsiqologiuri Zaladoba, daudevari 

mopyroba, eqspluatacia, ugulebelyofa.  

 bavSvTa zrda-ganviTarebasTan erTad maTi damoukideblobac izrdeba. isini 

drois did nawils ojaxis gareT atareben, ris gamoc xSirad SeiZleba gareSe pir-

Ta Zaladobis msxverplni gaxdnen, rac maTi gatacebiT, sxvadasxva dajgufebaSi ga-

erTianebiT, sakuTari upiratesobis damtkicebis surviliTaa gamowveuli. arasrul-

wlovanTa mimarT Zaladobriv qmedebebSi xSirad ikveTeba sxvadasxva tipis dana-

Saulis niSnebi, romlebic Sesabamisi kanoniT isjeba. 

 aRzrdis demokratiuli stilis Tnaxmad, Svili miiCneva mSoblis partniorad 

da misi yoveli iniciativa mosmenili da gaTvaliswinebulia. aseTi midgoma gana-

pirobebs aRsazrdelis damoukidebel cxovrebas da sakuTari pasuxismgeblobiT 

moqmedebas.  

 bavSvis ugulebelyofa aris Seuracxyofis yvelaze gavrcelebuli forma. ga-

mokvlevebi adasturebs, rom Zaladobisa da ugulebelyofis formebi urTierT-

dakavSirebulia. xSirad Znelia zRvris gavleba, romeli qmedebaa ganzrax Cade-

nili da romeli uvicobiT an mzrunvelobis naklebobiT. 

 
 

 

MARIAM MAMULASHVILI, 

Doctor of Law 
 

NANA ROSEPASHVILI, 

Doctor of law 

 

PROTECTING CHILDREN RIGHTS FROM INEQUALITY AND NEGLIGENCE IN 

FAMILY AND EDUCATIONAL ORGANIZATIONS 
  
  

 Children rights are prioritiy in family. Protection of rights means protecting child from violence and 

inequality by parents, or other persons. This may be physical, psychological violence, negligent treatment, 

exploitation or neglect. 
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 When children grow they become more independent. They spend more of time out of family, because 

of that they often become victims by outside persons, that is caused by their enthusiasm, joining in different 

groups, desire of proving predominance. Different types of crimes are appeared in acts of violence of juve-

niles, which is punishable by law. 

According to the upbringing of a democratic style, child is considered as a parent's partner and his 

each initiative is listened and taken into account. Such attitude provides his independent life and acting on 

his own responsibility. 

Negligence of child is the widespread form of children insulting. The studies confirm, that the forms 

of violence and negligence are interconnected. Often it is very difficult to margin, which act is intentional 

and which is by ignorance or lack of care. 

 

 

 

МАРИАМ МАМУЛАШВИЛИ, 

доктор права 

  

НАНА РОСЕПАШВИЛИ, 

доктор права  

 

ЗАЩИТА ПРАВ ДЕТЕЙ ОТ НЕРАВЕНСТВА И ПРЕНЕБРЕЖЕНИЯ В СЕМЬЕ И 

УЧЕБНЫХ ЗАВЕДЕНИЯХ 

  

Права детей являются приоритетными в семье. Защита прав ребенка подразумевает защиту 

ребенка от насилия и неравенства от родителей или других лиц. Это может быть физическое или 

психологическое насилие, небрежное обращение, эксплуатация, пренебрежение. 

С ростом и развитием детей их независимость возрастает. Они проводят много времени вне 

семьи. Часто они могут стать жертвами насилия, что связано с их увлечениями, объединением их 

в различные группы, желанием доказать свое превосходство. Насильственные действия в отноше-

нии несовершеннолетних часто обозначаются различными видами преступлений, которые нака-

зуемы соответствующими законами. 

Согласно c демократическим стиля воспитания, ребенок считается партнером родителя, и 

его каждая инициатива слышится и принимается во внимание. Такой подход ведет ребенка к са-

мостоятельной жизни и он становится ответственным за свои действия. 

 Пренебрежение к детям является наиболее распространенной формой жестокого обраще-

ния с детьми. Исследования показывают, что формы насилия и пренебрежения взаимосвязаны. 

Часто бывает трудно найти разницу между намеренно совершенным действием и отсутствием 

знаний или отсутствием заботы. 
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nikoloz wereTeli 

 

zRvari arapirdapir ganzraxvasa da TviTimedovnebas Soris 

 

 

sisxlis samarTlis erT-erTi umTavresi gamowveva danaSaulTa zusti kvali-

fikaciaa. es sakiTxi samarTlis arsebobis dRidan mecnierTa gansjis sagnad iqca, 

Tumca maTi erT azrze Sejereba SeuZlebeli aRmoCnda. swored aseT sadavo sa-

kiTxs miekuTvneba arapirdapiri ganzraxviTa da TviTimedovnebiT Cadenil danaSa-

ulTa erTmaneTisgan gamijvna.  

saqarTvelos sisxlis samarTlis kodeqsis Tanaxmad, danaSauli aris marTl-

sawinaaRmdego braleuli qmedeba, romelSic Sedis mxolod iseTi qmedeba, romelic 

isjeba sisxlis samarTlis kodeqsiT. 1  sityva marTlwinaaRmdegoba sisxlis samar-

TalSi sakmaod mozomili terminia, vinaidan swored is gansazRvravs ramdenadaa 

konkretuli qmedeba danaSaulis sawindari. saqarTvelos sisxlis samarTlis ko-

deqsis me-9 muxlis me-3 nawili ganmartavs arapirdapir ganzraxvas da miiCnevs, rom 

qmedeba arapirdapiri ganzraxviTaa Cadenili Tu pirs gacnobierebuli hqonda 

Tavisi qmedebis marTlwinaaRmdegoba, iTvaliswinebda marTlsawinaaRmdego Sedegis 

dadgomis SesaZleblobas da ar surda es Sedegi, magram Segnebulad uSvebda an 

gulgrilad ekideboda mis dadgomas. amave kodeqsis me-10 muxlis me-2 nawili ki 

gvTavazobs TviTimedovnebis ganmartebas da ambobs, rom qmedeba TviTimedovnebiTaa 

Cadenili Tu pirs gacnobierebuli hqonda windaxedulobis normiT akrZaluli qme-

deba, iTvaliswinebda marTlsawinaaRmdego Sedegis dadgomis SesaZleblobas, mag-

ram usafuZvlod imedovnebda, rom am Sedegs Tavidan aicilebda. vinaidan kanonSe-

moqmedebiToba imdenad rTuli procesia, rom normatiul aqtebSi gamoyenebul 

sasven niSnebsac ki gansakuTrebuli mniSvneloba eniWeba, am or SemTxvevaSic auci-

lebelia yvela sityva da am sityvis ukan mdgari azri mkacrad iqnes erTmaneTisgan 

gamijnuli. sanam am ori muxlis ganmartebas daviwyebdeT sainteresoa arsebul sa-

kiTxTan mimarTebaSi wamyvani mecnierebis mosazreba, romlebmac, arsebuli sakiT-

xis sirTulidan gamomdinare, Teoriac ki Seqmnes arapirdapiri ganzraxviTa da 

TviTimedovnebiT Cadenili danaSaulebis gasamijnad, rasac “acdenili isris” 2 

Teoria ewoda. rodesac profesori guram naWyebia TviTimedovnebis ganmartebas 

gvTavazobs, ambobs, rom gaufrTxileblobis dros subieqti acnobierebs imas, rom 

qmedeba, romelsac is sCadis, windaxedulobis normiTaa akrZaluli.3 amiT is aRi-

arebs, rom qmedebis samarTlebrivi Sinaarsi gansazRvravs Sedegis samarTlebriv 

kvalifikacias. swored am sakiTxis samarTlebriv CarCoebSi moqcevas Seecada aka-

demikosi TinaTin wereTelic da miiCnia, rom Tu vinmes gadawyvetili hqonda gan-

sazRvruli piris mokvla, magram mis mier gamoyenebuli iaraRi an saSualeba am 

pirs acda da sxva adamians mouspo sicocxle, piris qmedeba dakvalificirdeba 

                                                           
1saqarTvelos sisxlis samarTlis kodeqsis me-7 muxlis 1-eli nawili. 
2laT. “Aberration Ictus” merab turava. sisxlis samarTali zogadi nawilis mimoxilva. mecxre 
gamocema. meridiani, 2013 w. gv. 158. 
3guram naWyebia. sisxlis samarTlis saxelmZRvanelo. zogadi nawili, Tbilisi, 2015 w. gv. 393. 
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danaSaulis idealuri erTobliobis wesiT _ erTi piris ganzrax mkvlelobis 

mcdeloba da meore piris sicocxlis gaufrTxileblobiT mospoba.1 es mosazreba 

gaiziara profesorma merab turavamac da Tavis zogad sisxlis samarTlis saxelm-

ZRvaneloSi TviTimedovnebis Semdegnairi ganmarteba SemogvTavaza: “TviTimedovne-

bis dros pirs gacnobierebuli aqvs Tavisi qmedebis marTlwinaaRmdegoba, iTva-

liswinebs marTlsawinaaRmdego Sedegis dadgomis SesaZleblobas, magram usafuZv-

lod imedovnebs, rom am Sedegs Tavidan aicilebs: swored amitom ewodeba TviTi-

medovnebas Segnebuli anu gacnobierebuli gaufrTxilebloba”. 2  maTi TviTimedov-

nebisadmi msgavsi damokidebuleba faqtobrivad Tavdayira ayenebs kodeqsis me-10 

muxlis me-2 nawils, sadac TviTimedovneba, rogorc Sedegis mimRebi qmedeba, aris 

ara marTlwinaaRmdegoba, aramed windaxedulobis normebis darRveva. swored win-

daxedulobis normiT akrZaluli qmedebiT gamowveuli danaSaulis magaliTia pro-

fesor merab turavas magaliTi gaufrTxileblobasTan dakavSirebiT, romelsac 

igi iSveliebs zemoT aRniSnuli mosazrebis gasamyareblad, sadac qmedebis kva-

lifikaciaSi calsaxad emijneba marTlwinaaRmdegobas. kerZod: a-m fanjridan ga-

fuWebuli uTo gadaagdo, romelic Tavze daeca b-s da mokvda. a-m daarRvia winda-

xedulobis norma. 3  ufro konkretulad rom aRvniSnoT, vinaidan qmedeba (fanjri-

dan uTos gadagdeba), romelic ar aris mimarTuli adamianis sicocxlis xelyo-

fisken, ar isjeba sisxlis samarTlis kodeqsiT, aris windaxedulobis normiT akr-

Zaluli qmedeba, rasac mohyva gaufrTxileblobiT adamianis sicocxlis mospoba. 

yovelive zemoaRniSnulidan da sisxlis samarTlis kodeqsis me-10 muxlidan ga-

momdinare, danaSaulis kvalifikacia gaufrTxileblobad miiCneva mxolod im 

SemTxvevaSi, Tu es danaSauli gamoiwvia mxolod windaxedulobis normiT akrZa-

lulma qmedebam. rogorc ukve aRvniSneT, kanonSemoqmedebiToba sakmaod rTuli 

procesia. mosamarTle valdebulia subsumciis farglebSi faqtobriv garemoebebs 

normatiuli aqtebi zustad da lakonurad Seusabamos. dauSvebelia kanonTa inter-

pretireba da masSi gamoyenebul terminTa ugulebelyofa. arsebuli midgomidan 

gamomdinare, arapirdapiri ganzraxvisa da TviTimedovnebis muxlebSi naTlad da 

normatiulad ikiTxeba, rom maT Soris pirveli da Zireuli gansxvaveba swored 

qmedebis kvalifikaciaSia da imisTvis rom danaSauli dakvalificirdes arapirda-

pir ganzraxvad, saxeze unda gvqondes marTlsawinaaRmdego qmedeba, TviTimedo-

vnebis dros ki _ windaxedulobis normiT akrZaluli qmedeba.4 kanonmdebelma mniS-

vnelovnad CaTvala am ori sxvadasxva qmedebis gamijvna da amitomac SemogvTavaza 

muxlebis msgavsi definicia. gansxvavebul kvalifikacias gvTavazobs profesori 

Tamaz donjaSvili da eventualuri ganzraxvis miseul magaliTSi ganmartavs, rom 

Tu mSeneblobis dros piri yovelgvari gamafrTxilebeli wesebis ugulebelyofiT 

                                                           
1v.mayaSvili, m. maWavariani, T. wereTeli, T. SavguliZe. danaSauli pirovnebis winaaRmdeg. 
samecniero-praqtikuli komentari, 1980 w. gv. 13. 
2merab turava. sisxlis samarTali zogadi nawilis mimoxilva. mecxre gamocema. meridiani, 
2013 w. gv. 245.  
3merab turava. sisxlis samarTali zogadi nawilis mimoxilva. mecxre gamocema. meridiani, 
2013 w. gv. 245. 
4 saqarTvelos sisxlis samarTlis kodeqsis me-9 muxlis me-3 nawili da me-10 muxlis me-2 
nawili. 
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isvris saxlis saxuravidan xalxmraval quCaSi kramits, Tanac iTvaliswinebs, rom 

amiT SeiZleba ziani miayenos gamvlels, igi pasuxs agebs eventualuri ganzraxviT 

gamowveuli sxeulis dazianebisTvis.1 verc es kvalifikacia CaiTvleba WeSmaritad, 

vinaidan piri, romelic gamafrTxilebeli wesebis darRveviT isvris samSeneblo 

masalas, ar aris orientirebuli marTlsawinaaRmdego qmedebis Cadenisaken da misi 

ganzraxva ara sisxlis samarTlis kodeqsis me-9 muxlis me-3 nawilis darRveva, 

aramed sakuTari saqmianobis arajerovani Sesrulebaa, rasac Sesabamisad mohyveba 

adamianis sxeulis gaufrTxileblobiT dazianeba.  

davubrundeT “acdenili isris” Teoriis kvalifikacias. misi Sinaarsidan ga-

momdinare calsaxaa, rom piri moqmedebs marTlsawinaaRmdegod. arsebul situacia-

Si ar aqvs mniSvneloba danaSaulis obieqts, vinaidan ar SeiZleba qmedebas hqondes 

ramdenime kvalifikacia, radgan qmedeba an arRvevs windaxedulobis normebs, an 

aris marTlsawinaaRmdego. adamianisaken nasroli tyvia, romelic mimarTulia ada-

mianis sicocxlis mospobisken, calsaxad aris marTlsawinaaRmdego rogorc a-s, 

ise b-s mimarT. swored amitom qmedebis marTlwinaaRmdegobidan da sisxlis sa-

marTlis kodeqsis me-108 muxliT gaTvaliswinebuli normis darRvevis survilidan 

gamomdinare, b-s mimarT kvalifikacia iqneba arapirdapiri ganzraxva. am midgomas 

exmaureba avtorTa koleqtivis mier SemuSavebuli formulirebac, rac gulisx-

mobs, rom eventualuri ganzraxvis dros subieqti Tavisi qmedebiT Segnebulad 

uSvebs marTlsawinaaRmdego Sedegs. marTalia guram naWyebia zust wiTel xazs ar 

avlebs marTlwinaaRmdegobasa da windaxedulobis normiT akrZalul qmedebas So-

ris, magram arapirdapiri ganzraxvisas calsaxad miiCnevs, rom pirs aqvs marTl-

sawinaaRmdego Sedegis dadgomis ganzraxva.2 

am mosazrebas amyarebs sasjeli, sadac konkretuladaa CaSlili sisxlis 

samarTlis kodeqsis miRebis mTavari miznebi. esenia: samarTlianobis aRdgena, axa-

li danaSaulis Tavidan acileba da damnaSavis resocializacia. 3  sisxlis sa-

marTali ar iTvaliswinebs adamianis moralur ganwyobas, ramdenad marTebulad 

Caidina man marTlsawinaaRmdego qmedeba. sisxlis samarTali ebrZvis marTlsa-

winaaRmdego konkretul Sedegs da paralelurad ufro mkacrad sjis mas, vinc 

marTlsawinaaRmdego Sedegi gamoiwvia marTlsawinaaRmdego qmedebiT. vfiqrobT 

swored am ori komponentis gaTvaliswinebiT dadga imis aucilebloba, rom ara-

pirdapiri ganzraxva da gaufrTxilebloba mkacrad gamijnuliyo erTmaneTisgan, 

raTa sasjeli yofiliyo Sesabamisi da adekvaturi.  

arasworad miviCnevT ganzraxvisa da gaufrTxileblobis kvalifikacias mxo-

lod am ori sityvis Sinaarsobrivi mniSvnelobidan gamomdinare anu hqonda Tu ara 

damnaSaves konkretuli piris mimarT raime ganzraxva. saqme imaSia, rom sisxlis 

samarTlis Seqmnis mizani ar aris konkretuli adamianis dacva, misi mizani sajaro 

                                                           
1Tamaz donjaSvili. saqarTvelos sisxlis samarTali zogadi nawili. Tbilisi, 2007 w. gv. 167. 

2avtorTa koleqtivi. sisxlis samarTali (saxelmZRvanelo). meridiani, 2016 w. gv. 191.  
3saqarTvelos sisxlis samarTlis kodeqsis 39-e muxlis 1-li nawili. 
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wesrigis uzrunvelyofa da sazogadoebrivi simSvidis xelSeuxeblobaa,1 rac sisx-

lis samarTlis kodeqsis mkacr dacvaSi realizdeba. swored amitom sazogadoe-

baSi gavrcelebuli midgomisagan gansxvavebiT, ganzraxvis terminis ganmarteba 

sulac ar gulisxmobs konkretuli pirovnebisadmi raime miznis ganxorcielebis 

arsebobas an ararsebobas. sisxlissamarTlebrivi eniT gasamijni xdeba ramdenad 

hqonda konkretul adamians sisxlissamarTlis kodeqsiT akrZaluli qmedebis Cade-

nis ganzraxva. yovelive zemoaRniSnulidan gamomdinare, piri moqmedebs ganzraxviT 

mxolod maSin, rodesac mas ganzraxuli aqvs sisxlis samarTlis kodeqsiT akrZa-
luli qmedebis Cadena. 

arsebuli midgomidan gamomdinare, sainteresoa ra samarTlebrivi Sedegi dad-

geba mas Semdeg, rac aucilebeli mogeriebis farglebSi moqmedi piri xelmyofis 

magivrad gauazreblad daazianebs mesame pirs. unda aRiniSnos, rom vinaidan 

aucilebeli mogerieba aris swored marTlwinaaRmdegobis gamomricxveli garemoe-

ba da mis farglebSi moqmedi piris qmedebis ganzraxva ar aris sisxlis samarT-

lis kodeqsiT gaTvaliswinebuli normebis daRveva, 2  mesame pirisadmi Cadenili 

danaSauli calsaxad unda dakvalificirdes gaufrTxileblobad.  

marTalia, saqarTvelo germanuli samarTlis ojaxs miekuTvneba, Tumca qarTu-

li realobisgan gansxvavebiT germanuli sisxlis samarTlis kodeqsi ar gvTa-

vazobs ganzraxvisa da gaufrTxileblobis zust definicias, 3  rac arsebuli 

problemis subsumciis farglebSi gadawyvetas gamoricxavs. Sesabamisad, am ori 

qmedebis kvalifikaciisas germaneli mosamarTleebi ar arian SezRudulni ganzrax-

visa da gaufrTxileblobis zusti ganmartebiT da maT mier SemuSavebuli doq-

trinebi ar modis germanul kanonmdeblobasTan winaaRmdegobaSi. 

sabolood unda iTqvas, rom vinaidan saqarTvelos sisxlis samarTlis kodeq-

si me-9 da me-10 muxlebis zust ganmartebas gvTavazobs, gadasaxedia batoni merab 

turavas da sxva mecnierTa Sexedulebebi arsebul sakiTxTan dakavSirebiT da 

gasaTvaliswinebelia, rom arapirdapiri ganzraxviTa da TviTimedovnebiT Cadenil 

danaSaulTa kvalifikaciisas kumulaciurad yuradReba unda mieqces or umTavres 

faqtors: 1) qmedebis marTlwinaaRmdegobas da 2) danaSaulis Cadenis ganzraxvas.  

 

 

                                                           
1saqarTvelos sisxlis samarTlis kodeqsis 1-li muxlis me-3 nawili da 39-e muxlis me-2 

nawili. 
2saqarTvelos sisxlis samarTlis kodeqsis 28-e muxlis 1-li nawili. 
3Strafgesetzbuch, germaniis sisxlis samarTlis kodeqsi. 
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nikoloz wereTeli, 

samarTlis bakalavri 

 

zRvari arapirdapir ganzraxvasa da TviTimedovnebas Soris  

 

statia exeba samarTalmcodneobaSi arsebul iseT problematur sakiTxs, ro-

goricaa ganzraxviTa da gaufrTxileblobiT Cadenili danaSaulebis erTmaneTis-

gan gamijvna. naSromSi ganxilul wamyvan mecnierTa mosazrebebisgan gansxvavebiT, 

naCvenebia rom arapirdapiri ganzraxviTa da TviTimedovnebiT Cadenil danaSaulTa 

kvalifikaciisas kumulaciurad yuradReba unda mieqces or umTavres faqtors: 

qmedebis marTlwinaaRmdegobas da danaSaulis Cadenis ganzraxvas. 

 

 

NIKOLOZ TSERETELI, 

Bachelor of Law 

 

THE BOUNDARY BETWEEN INDIRECT INTENTION AND  

RECKLESS MISCONDUCT 

 

This article refers to a distinction between intent crimes and crimes committed with negligence, 

which nowadays stands, as a problematic legal issue. This article unlike of leading scholars opinions states, 

that for the qualification of a crime, as indirectly intentional, or as an act of reckless misconduct, two main 

cumulative factors must be taken into consideration - unlawfulness of an act and intent to commit a crime.  

 

 
 

НИКОЛОЗ ЦЕРЕТЕЛИ, 

бакалавр права 

 

ГРАНИЦА МЕЖДУ КОСВЕННЫМ УМЫСЛОМ  

И САМОНАДЕЖНОСТЬЮ 

 

Эта статья относится к разграничению между умышленными преступлениями и преступления-

ми, совершенными с неосторожностью, что в настоящее время является важной правовой проблемой. 

Эта статья, в отличие от мнений ведущих ученых, гласит, что для квалификации преступления, как 

деяния, совершенного с косвенным умыслом, или как акта самонадеянности, необходимо учитывать 

два основных кумулятивных фактора - противоправность действия и намерение совершить 

преступление. 
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saerTaSoriso samarTali 

 

merab rafava 

 

migracia da diplomatiuri urTierTobebi 

 

ocdameerTe saukuneSi migracia msoflioSi sxva mraval gamowvevasTan erTad 

kvlav rCeba saerTaSoriso politikis erT-erT mwvave da mniSvnelovan sakiTxad. 

Tanamedrove msoflioSi qveynebs Soris arsebuli ekonomikuri uTanasworoba da 

keTildReobisken swrafva aris is mTavari gamomwvevi mizezi, rac adamianebs aiZu-

lebs datovon sakuTari samSoblo. dRevandeli monacemebiT, msoflioSi 240 mili-

onamde saerTaSoriso migranti da 740 milionamde saxelmwifos SigniT arsebuli 

migrantia, rac maTematikurad yoveli 7 adamianidan 1 migrants niSnavs. migrantTa 

raodenoba yoveldRiurad matulobs, rasac aseve xels uwyobs masmedia da inter-

neti, rogorc masobrivi informaciis wyaro. internetisa da mediis saSulebiT 

adamianebi ufro metad arian informirebulebi Tu ra xdeba maT garSemo planetis 

sxvadasxva wertilSi da, aqedan gamomdinare, martivad iReben gadawyvetilebas da-

niSnulebis adgilis arCevisas. aqve unda iTqvas, rom migraciis problema kvlav 

gagrZeldeba, vinaidan msoflio bankis mier gamocemul reportebSi navaraudebia, 

rom 2050 wlisaTvis dedamiwaze 400 milioni migranti iqneba.1 

aqve unda aRiniSnos is faqti, rom migraciisa da saxelmwifoTaSorisi dip-

lomatiuri urTierTobebi dRemde ar aris safuZvlianad gamokvleuli. saerTaSo-

riso urTierTobisa da adamianTa Tavisuflad mimosvlas Soris urTierTkavSiris 

aqtiuri Zieba mecnierebma daiwyes mas Semdeg, rac 2011 wlis 11 seqtembers aSS-Si 

da Semdgom ukve londonsa da madridSi moxda masStaburi teroristuli aqtebi. 

aSS-Si momxdari teroristuli aqti gaxda safuZveli msoflioSi migraciis poli-

tikis radikaluri cvlilebisa.  

jer kidev 1992 wels, masaCusetsis teqnologiuri institutis politikur mec-

nierebaTa profesorma miron vainerma ganacxada, rom migracia „didi xania gascda 

migraciisa da Sromis ministrTa kompetencias da is Tanamedrove samyaroSi saer-

TaSoriso politikis, saxelmwifoTa meTaurebis da uSiSroebis samsaxurebis 

aqtiuri CarTulobis sagania“.2 

rogorc ganviTarebul, ise ganviTarebad qveynebSi sazogadoebis did nawili, 

rbilad rom vTqvaT, ufrTxis didi raodenobiT migrantTa qveyanaSi dafuZnebas. 

miuxedavad imisa, rom migrantTa sazogadoebaSi integracias ekonomikuri da sxva 

mniSvnelovani aspeqtebis gaumjobeseba axlavs, mainc arsebobs migraciis Sesaxeb 

warmodgena, rom is safrTxes uqmnis saxelmwifo usafrTxoebas da socialur wes-

rigs. am warmodgenebidan da bolo aTwleulebSi momxdari movlenebidan gamomdi-

                                                           
1 Lydia Akinyi Ayieko, Assessement of How Migration Promotes Diplomatic Relations in Kenya (University of Nairo-
bi Iinstitute of Diplomacy and International Studies (IDIS), october 2016) 10 
2 Hourani, GuitaGeroges, Bilateral Relations, Security and Migration: Lebanese Expatriates in the Gulf States (June 1, 
2014). European Scientific Journal June 2014 /SPECIAL/ edition vol.1 ISSN: 1857-7881 (Print) e-ISSN 1857-7431. 
Available at SSRN: https://ssrn.com/abstract=2719406 
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nare, msofliom Sedegad miiRo gamkacrebuli savizo politika, garkveul saxelm-

wifoTa Soris diplomatiuri urTierTobebis gawyveta, TiToeuli pirovnebis skru-

pulozuli Semowmeba (maT Soris politikuri Sexedulebebi, samuSao adgili, re-

ligiuri kuTvnileba) da monacemTa bazebSi aRricxva. aRniSnuli qmedeba mi-

marTulia imisken, rom ganxorcieldes kontroli da zedamxedveloba ara mxolod 

maTze, visac uari eTqva ama Tu im qveynaSi Sesvlaze, aramed maTzec, visac ufleba 

mieca legalurad gadaekveTa saxelmwifo sazRvari. mometebuli terorizmis sa-

frTxidan gamomdinare, msoflios mosaxleoba iTxovs gamkacrebul saimigracio 

politikas. amis yvelaze TvalsaCino magaliTebia aSS-is ukanaskneli saprezidento 

arCevnebi, sadac donald trampis saarCevno piarkampania metwilad swored saimig-

racio sakiTxebze iyo dafuZnebuli da did britaneTSi Catarebuli referendumi 

evrokavSiridan gasvlis Sesaxeb. mosaxleobaSi arsebobs SiSi da am SiSidan 

gamomdinare, xSir SemTxvevaSi, Sedegad viRebT araracionalur gadawyvetilebebs, 

rac uaryofiT zegavlenas axdens qveynis ekonomikur, socialur Tu politikur 

stabilurobaze.  

saerTaSoriso samarTlis mixedviT, saxelmwifoebi da maTi moqalaqeebi erT-

maneTTan diplomatiuri korpusis meSveobiT (saelCoebi, sakonsuloebi) amyareben 

urTierTobas. saxelmwifoTa Soris arsebobs rogorc keTilganwyobili, ise 

arakeTilganwyobili diplomatiuri urTierTobebi, razec istoriuli, politikuri 

da mravali sxva aspeqti axdens zegavlenas. rac ufro megobruli da diploma-

tiuri urTierToba aqvs saxelmwifoebs, miT ufro martivad xdeba maTi moqalaqeTa 

integracia da sazogadoebaSi asimilacia. megobruli diplomatiuri urTierTobis 

mniSvneloba ar unda ganvixiloT mxolod moqalaqeTa mimosvlis Tavisuflebasa 

da maspinZel saxelmwifoSi martivad dafuZnebis WrilSi. savaWro saqmianoba da 

kapitalis moZraoba (investicia) aris is umniSvnelovanesi faqtorebi, rac aya-

libebs saxelmwifoTa Soris megobrul urTierTobas, vinaidan saerTo interesebi 

axdens gavlenas ekonomikur ganviTarebaze, samuSao adgilebis Seqmnasa da resur-

sebis gacvlaze. 1  magaliTis saxiT SegviZlia moviyvanoT libanis ekonomikisa da 

mSp-is zrdis damokidebuleba sparseTis yuris TanamSromlobis sabWoSi (GCC) Se-

maval qveynebze. mogexsenebaT, aRniSnul regionSi politikuri viTareba arastabi-

luria da, Sesabamisad, xSiria saxelmwifoTa Soris politikuri mdgomareobis ga-

uaresebis faqtebi. libani aris saxelmwifo, romlis ekonomika, turizmi, fuladi 

gzavnilebi, momavali Taobis dasaqmebisa da ganviTarebis perspeqtivebi, sabanko 

seqtori da finansebi umetesad damokidebulia zemoxsenebul sabWoSi Semaval qvey-

nebze. 2011_2012 wlebSi daaxloebiT 400000 libaneli cxovrobda da muSaobda 

sparseTis yuris TanamSromlobis sabWoSi (GCC) Semaval qveynebSi da, aqedan ga-

momdinare, libanSi Semosuli fuladi gzavnilebis 8,2 miliardi dolaridan 58% 

swored aRniSnuli qveynebidan iricxeboda. 2012 wlis oqtombrisa da noembris Tve-

ebSi libanis xelisuflebasa da sparseTis yuris TanamSromlobis sabWoSi (GCC) 

                                                           
1 Najafi, Ahmad Amir and Askari, Hossein, The Impact of Political Relations Between Countries on Economic Rela-
tions (September 15, 2012). PSL Quarterly Review, Vol. 65 No. 262, pp. 247-273, 2012. Available at SSRN: 
https://ssrn.com/abstract=2514220 
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Semaval qveynebs Soris politikuri viTareba daiZaba da Semdgom Catarebulma 

kvlevebma aCvena, rom aRniSnuli qveynebidan turistebis nakadma, 2010 welTan Seda-

rebiT, 45%-iani vardna ganicada. libanSi axlo aRmosavleTis turizmis 35%-s da 

wliuri mTliani turizmis 12%-s Seadgenen saudis arabeTis, gaerTianebuli arabTa 

saamiroebis da quveiTis moqalaqeebi. aqedan gamomdinare, aRniSnuli magaliTi 

gviCvenebs, rom: 

- rodesac or saxelmwifos Soris ormxrivi politikuri urTierToba CixSi 

Sedis, is uSualo zegavlenas axdens emigrantebze; 

- emigrantebis cxovrebis xarisxi pirdapirkavSirSia saxelmwifoTa Soris ar-

sebul keTilganwobil da megobrul diplomatiur urTierTobebze.1 

rogorc ukve aRniSna, Tanamedrove msoflioSi xalxis survili rogorc le-

galuri, ise aralegaluri gzebiT eZios sxva ufro ganviTarebul saxelmwifoSi 

sakuTari bedi, dRiTi dRe matulobs. aRniSnuli problemis mogvarebis mizniT 

saxelmwifoebi mimarTaven gamkacrebul savizo politikas da sakonsulo samsaxu-

rebis meSveobiT wyveten, vis miscen da vis ara qveyanaSi Sesvlis ufleba. erTi 

qveynis mier meore qveynisadmi gatarebuli savizo politika, prevenciuli zomebis 

garda, mianiSnebs mis sagareo politikas da damokidebulebas aRniSnuli qveynis 

mimarT. magaliTad, aparteidis periodSi, rodesac cnobil samxreT afrikel mok-

rives aSS-ma gauuqma viza, maSin samxreT afrikis sagareo saqmeTa ministrma dau-

reka aSS-is saxelmwifo mdivans da uTxra, rom miuxedavad imisa moxdeboda Tu ara 

aRniSnul mokrivesTan dakavSirebuli gadawyvetilebis gauqmeba, es faqti did gav-

lenas moaxdenda namibiasTan mimdinare molaparakebebze. savizo politikis mniSv-

nelobaze ganvixiloT taivanisa da aSS-is damokidebuleba 1995 wels. 1995 wels 

aSS-ma taivanis prezident lii teng huize gasca vizitoris viza, vinaidan taivanis 

prezidents surda daswreboda kornelis universitetSi dagegmil saRamos, sadac 

man 1968 wels miiRo doqtoris xarisxi. aSS-is mier am TiTqosda umniSvnelo ga-

dawyvetilebas Tan axlda mniSvnelovani politikuri mesiji CineTis mTavrobis 

mimarT. istoriis ganmavlobaSi taivans, am patara kunZuls mudmivad surda 

moepovebina CineTisgan damoukidebloba. amis sapirispirod CineTi yovelTvis cdi-

lobda taivanis diplomatiur da politikur izolacias. 1979 wels aSS-Si jimi kar-

teris prezidentobis periodSi, aSS-ma aRiara taivani, rogorc CineTis ganuyofeli 

nawili da CineTis xelisuflebas Sehpirda, rom taivanTan eqneboda mxolod kul-

turuli, savaWro da araoficialuri urTierToba. 1995 wels ki prezident lii teng 

huisaTvis gacemuli vizitoris viza naTlad mianiSneboda aSS-is sagareo politikis 

cvlilebas da taivanis, rogorc saerTaSoriso samarTlis damoukidebel subieqtad 

aRiarebas. 2  aSS-is mier miRebul gadawyvetilebas CineTis mxridan metad mwvave 

gancxadebebi mohyva. CineTis xelisuflebam maSindel amerikis elCs, b-n stapleton 

                                                           
1 Hourani, GuitaGeroges, Bilateral Relations, Security and Migration: Lebanese Expatriates in the Gulf States (June 1, 
2014). European Scientific Journal June 2014 /SPECIAL/ edition vol.1 ISSN: 1857-7881 (Print) e-ISSN 1857-7431. 
Available at SSRN: https://ssrn.com/abstract=2719406 
2 Kevin D. Stringer, The Visa Dimension of Diplomacy (Netherlands Institute of International Relations “Clingendael”) 
6 <https://www.clingendael.org/publication/visa-dimension-diplomacy> Accessed 10th January 2018 
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rois ganucxada, rom aSS-ma aRniSnuli qmedebiT daarRvia CineTis suvereniteti da 

uxeSad Caeria mis saSinao politikaSi. 

sainteresoa aseve belarusidan aSS-isa da evrokavSiris mier elCebis ga-

moxmobis sakiTxi. 1991 wels, rodesac belarusma oficialurad gamoacxada damou-

kidebloba da mraval saxelmwifosTan moxda diplomatiuri urTierTobis dam-

yareba, belarusis xelisuflebam ucxoel elCebs sacxovreblad SesTavaza minskis 

Crdilo-dasavleTiT, drozdiSi mdebare sacxovrebeli kompleqsi. 1998 wlamde 

aRniSnuli sacxovrebeli kompleqsi warmoadgenda ucxoeli elCebis sacxovrebel 

adgils, xolo 1998 wels belarusis xelisuflebam moulodnelad ganucxada dip-

lomatiuri korpusis warmomadgenlebs, rom infrastruqturul samuSaoebTan dakav-

SirebiT saswrafod unda daetovebinaT sacxovrebeli kompleqsi. elCebis mier mola-

parakebis mcdelobis miuxedavad, belarusis xelisuflebam ar daTmo sakuTari 

poziciebi da Sedegad 1998 wlis 22 ivniss aSS-isa da evrokavSiris elCebma datoves 

belarusi.1 aRniSnuli faqti mwvaved iqna ganxiluli saerTaSoriso tribunazec da 

mravalma saxelmwifom dagmo belarusis qmedeba da daadanaSaula venis konvenciis 

darRvevaSi, rac iTvaliswinebs diplomatis uflebas icxovros mSvidad da xeli ar 

SeeSalos diplomatiur saqmianobaSi. 2  1998 wlis 13 ivliss evrokavSirma mxari 

dauWira belarusis xelisuflebis warmomadgenlebisTvis savizo sanqciebis 

dawesebas. meore dRes aSS SeurTda evrokavSiris gadawyvetilebas da belarusTan 

SeaCera ramdenime mniSvnelovani gacvliTi samxedro programa. aqve unda iTqvas, rom 

realuri mizezi belarusis xelisuflebis moTxovnisa, rom saelCoebs daetovebina 

drozdis teritoria, iyo belarusis prezidentis survili, piradi interesebisTvis 

gamoeyenebina sacxovrebeli kompleqsi. aRniSnuli sanqciebiT evrokavSirma ganac-

xada da daafiqsira pozicia, rom belaruss aRar eqneboda misi mxardaWera da rom 

belarusis xelisufleba uxeSad arRvevs saerTaSoriso SeTanxmebebs. 

2002 wlis TebervalSi belarusis msgavsad savizo sanqciebi Seexo zimbabvesac, 

vinaidan evrokavSiri da aSS-i Tvlida, rom prezidenti mugabe aqtiurad arRvevda 

adamianis uflebas da Tavisuflebas. amasTan, zimbabvis xelisufleba ar uzrunvel-

yofda arCevnebis procesis mSvidobian dakvirvebas da evrokavSiris mier wardgenil 

misias saSualebas ar aZlevda damoukidebeli kontroli da zedamxedveloba ewar-

moebina. amis Sedegad prezident mugabes da mis garemocvaSi myof 19 maRal Tanamde-

bobis pirs savizo sanqciebi dauwesda.  

 

daskvna 

globalizacia warmatebasa da dadebiT mxareebTan erTad mravali gamowve-

vebis winaSe dgas. msoflioSi miRweuli warmatebebi jandacvis, mecnierebis, ekono-

mikisa da sxva mraval sferoSi yvelasaTvis ar aris xelmisawvdomi da, Sesaba-

misad, adamianebis masiuri gadaadgileba ukeTesi cxovrebis pirobebis Ziebis 

problemebTan aris dakavSirebuli. globalizaciisa da msoflios survilis miuxe-

                                                           
1 Ibedim 21-22 
2  venis konvencia diplomatiuri urTierTobis Sesaxeb (dadebulia venaSi, 1961 wlis 18 
aprils). 
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davad iyos erTad, igi mainc ar aris bolomde mzad miiRos sxva kulturisa da 

mentalitetis warmomadgeneli da gaunawilos is sikeTe, rac saukuneebis ganmavlo-

baSi misma sazogadoebam Seqmna. globalizacia yvelaferTan erTad niSnavs sazRv-

rebis Riaobas da yvela moqalaqis, ganurCevlad kanis feris, religiis, sqesis da 

a.S. Tanasworobasa da mimReblobas, Tumca ukanaskneli movlenebi gviCvenebs, rom 

ganviTarebuli qveynebi kidev ufro Caketili xdeba da qmnis mkacr sasazRvro da 

savizo politikas. migraciis problemis gadaWris gzebi politikosebis mosaZebnia, 

Tumca faqtia, rom aRniSnuli problema mudmivad iarsebebs, vinaidan adamianebis 

survili eZion ukeTesi da gaiumjobeson cxovrebis pirobebi mudmivad eqnebaT. 
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merab rafava, 

iuridiul mecnierebaTa doqtori, profesori 

 

migracia da diplomatiuri urTierTobebi 

 

statiaSi ganxilulia keTilganwyobili diplomatiuri urTierTobis mniSvne-

loba migraciasTan dakavSirebiT. saubaria Tanamedrove msoflioSi arsebul 

migraciis krizisze, mis motivebsa da saxelmwifoTa mier mkacri savizo politikis 

SemoRebis Sedegebze. ganmartebulia ramdenime cnobili saqme saxelmwifoTa Soris 

diplomatiuri urTierTobis gauaresebis Sesaxeb. 
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merab rafava 

 

diplomatiuri urTierToba gawyvetil saxelmwifoSi,  

sakuTari moqalaqeebis uflebebis dacvis saerTaSoriso  

aspeqtebi (garantiebi) 

  

Tanamedrove samyaro, ise rogorc arasdros, CarTulia globalizaciis pro-

cesSi. Tavisufali bazari da ekonomikuri urTierTdamokidebuleba mWidrod akav-

Sirebs msoflios saxelmwifoTa interesebs. milton fridmanis cnobili fanqris 

magaliTi kidev ufro amyarebs aRniSnul faqts, rodesac erTi, TiTqos Cveuleb-

rivi fanqris warmoebaSi CarTulia sxvadasxva kontinetze arsebuli ramdenime 

qveyana, vinaidan fanqris warmoebisaTvis saWiro masalebi msoflios sxvadasxva 

saxelmwifodan moipoveba.  

saxelmwifoTa Soris politikur da ekonomikur urTierTobebs diplomatiuri 

korpusi amyarebs saxelmwifos teritoriaze sakonsuloebisa da saelCoebis gaxs-

niT, razec orive saxelmwifo acxadebs Tanxmobas. saxelmwifoTa Soris diploma-

tiuri urTierToba ormxrivi xasiaTisaa da mas orive saxelmwifos aqtiuri CarTu-

loba esaWiroeba. naTqvamia, rom Tu rodesme samyaro Sewyvets arsebobas, es ar 

iqneba asteroidis an ukurnebeli daavadebis brali, es iqneba swored araswori 

saerTaSoriso politikisa da urTierTobis Sedegi. martivad rom vTqvaT, saer-

TaSoriso urTierTobebi aris omisa da mSvidobis, siRaribisa da simdidris, konf-

liqtisa da TanamSromlobis mSvidobianad gadawyvetis sakiTxi.1  

saxelmwifoTa Soris diplomatiuri urTierToba SesaZlebelia nebismier 

dros damyardes. arsebobs uamravi magaliTi, rodesac saxelmwifoTa mravalwliani 

megobruli diplomatiuri urTierTobebi Sewyvetila usafrTxoebis an/da daZabuli 

politikuri viTarebis gamo. samarTlebrivad saxelmwifos ufleba Sewyvitos 

diplomatiuri kavSiri ganmtkicebulia gaeros wesdebis me-2 muxliT, romelic 

ambobs, rom yvela saxelmwifos aqvs suvereniteti da maSasadame ufleba, 

saxelmwifo interesebidan gamomdinare, Sewyvitos diplomatiuri urTierToba. 2 

martivad rom vTqvaT, saxelmwifos, misi Siga politikuri da saxelmwifoebrivi 

interesebidan gamomdinare, Tu CaTvlis saWirod, ufleba aqvs yovelgvari dasabu-

Tebis gareSe Sewyvitos diplomatiuri urTierToba. saxelmwifoTa Soris diploma-

tiuri urTierTobis damyareba mniSvnelovania ara mxolod diplomatiur urTier-

TobaSi CarTul saxelmwifoTaTvis, aramed mTeli msoflios mSvidobisa da 

usafrTxoebisaTvis. samarTlebrivi regulirebis mxriv, saerTaSoriso samarTalSi 

arsebobs 2 umniSvnelovanesi dokumenti, romliTac regulirdeba saxelmwifoTa 

Soris diplomatiuri urTierToba da Sewyvetis wesi _ venis 1961 wlis 18 aprilis 

                                                           
1 Mike Sheehan and Helen Brocklehurst, Why International Relations is the key to all our futures (Friday 28 July 2996) 
http://www.independent.co.uk/student/magazines/why-international-relations-is-the-key-to-all-our-futures-409792.html 
Accessed 23 December 2017 
2 Jamal Hi.Arsyad, International Law Study Concerning Termination of Diplomatic Relationships by Arab Countries 
against Qatar, 65 J.L. Pol'y& Globalization 28 (2017) 
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konvencia diplomatiuri urTierTobis Sesaxeb da venis 1963 wlis 24 aprilis kon-

vencia sakonsulo urTierTobis Sesaxeb.  

2017 wlis maisSi saudis arabeTma, libiam, bahreinma, arabTa gaerTianebulma 

saamiroebma da egviptem moulodnelad gawyvites diplomatiuri urTierToba ya-

tarTan. aRniSnuli qveynebi mizezad asaxelebdnen yataris kavSirs terorizmis, 

seqtanturi organizaciebisa da eqstremizmis dafinansebasTan. mokle xanSi aR-

niSnul xuT arabul saxelmwifos SeuerTda maldivis respublika da iemeni. amas-

Tan unda aRiniSnos, rom diplomatiuri urTierTobis gawyvetamde yatari ze-

moxsenebul xuT arabul saxelmwifosTan erTad iyo siriaSi arsebuli proble-

mebis gadaWris gzebis ZiebaSi. rogorc omSi gamarjvebuli mxare ar arsebobs, ase-

ve diplomatiuri urTierTobebis gawyveta wamgebiania masSi monawile yvela sa-

xelmwifosaTvis. Sesabamisad, xSir SemTxvevaSi, saxelmwifoTa mier dasaxelebuli 

mizezebis garda, Sewyvetis motivi ufro Rrma politikur xasiaTs atarebs. erT-er-

Ti yvelaze didi problema, rac diplomatiuri urTierTobebis gawyvetas ukavSir-

deba, aris situaciis momentaluri daZabva da panikis Seqmna. magaliTad, yatarTan 

urTierTobis SewyvetisTanave bahreinma gansazRvra 48 saaTi, raTa srulad gamo-

ewvia bahreinis diplomatiuri korpusi yataris dedaqalaq dohadan. saudis 

arabeTma ki ganacxada, rom wyvets yvelanair kavSirs yatarTan da yataris yvela 

moqalaqes mouwoda 14 dRis vadaSi daetovebinaT qveynis teritoria.1 politikuri 

mniSvnelobis garda zemoxsenebul faqts udidesi ekonomikuri mniSvneloba da 

gavlena aqvs. 

yataris magaliTze ganvixiloT 5 mniSvnelovani ekonomikuri faqtori: 

-sakvebi. yatari uzarmazari navTobresursis qveyanaa, Tumca klimati da reli-

efi ar uwyobs xels Tavad gamokvebos mosaxleoba. Sesabamisad erTaderTi gza, 

raTa miiRos mosaxleobisaTvis saWiro raodenobis sakvebi aris sazRvari saudis 

arabeTTan, saidanac daaxloebiT sakvebi maragis 40% Semodis. im dros, rodesac 

saudis arabeTi wyvets yvelanair kavSirs, yatari iZulebulia sakvebi produqti 

Semoitanos sahaero gziT, rac myis gamoiwvevs inflacias da rigiTi mosaxleobis 

gaRaribebas. 

-emigrantebi. yatars, romlis mosaxleobas mxolod 250000 moqalaqe Seadgens, 

hyavs 2.2 milioni ucxoeli muSaxeli. diplomatiuri kavSiris gawyvetis Semdgom 

gardauvalia ekonomikuri ryevebi, rac aucileblad gamoiwvevs am adamianebis umu-

Sevrobasa da gaRaribebas.2  

     - mSenebloba. yatari 2022 wels maspinZlobs msoflio safexburTo Cempionats. 

aRniSnulTan dakavSirebiT, mimdinareobs mravali safexburTo moednisa da sxva 

mniSvnelovani infrastruqturuli proeqtebis ganxorcieleba. saudis arabeTTan er-

TaderTi saxmeleTo sazRvris Caketvis Semdgom yatari iZulebuli iqneba samSeneb-

                                                           
1 Saudi Arabia, UAE, Egypt, Bahrain Cut Ties to Qatar, 5 June 2017 http://www.aljazeera.com/news/2017/06/saudi-

arabia-uae-egypt-bahrain-cut-ties-qatar-170605031700062.html accessed 21 December 2017 
2  Rebecca Tan, The Real Victims of the Gulf Crisis are Qatar’s 2.2 Million Migrant Workers, July 21 2017 

https://www.vox.com/world/2017/7/21/15960232/qatar-gulf-crisis-migrant-workers-saudi-uae-bahrain-egypt-

diplomacy-middle-east accessed 22 December 2017 
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lo masalebisa da sxva saWiro produqtebis SemotanisaTvis axali, ufro Zviri gze-

bi moiZios. aRniSnul viTarebaSi bevri investori ityvis uars investiciaze, vina-

idan gaZvirebuli mSenebloba maT mogebis marJas sagrZnoblad Seamcirebs.  

- moqalaqeebi. saudis arabeTis, iemenis, libiis, egviptis, bahreinisa da arabTa 

gaerTianebuli saamiroebis moqalaqeebi veRar SeZleben yatarSi muSaobas, swavlas 

da tranzitsac ki. ukanaskneli monacemebiT, daaxloebiT 180000 egviptis moqalaqe 

cxovrobs yatarSi, maT Soris maRalkvalificiuri inJinrebi da eqimebi da, Sesaba-

misad, aRniSnuli gadawyvetileba ekonomikur krizis gamoiwvevs ara mxolod ya-

tarSi, aramed zemoxsenebul saxelmwifoebSic, vinaidan ucxoeTidan fuladi mase-

bis gzavnilebi sagrZnoblad Semcirdeba.  

zemoxsenebuli faqtorebidan gamomdinare, moqalaqeebis uflebebis dacvis 

samarTlebrivi aspeqtebi erT-erTi yvelaze mtkivneuli sakiTxia.  venis 1961 

wlis 18 aprilis konvenciis 45-e da 46-e muxlebi diplomatiuri urTierTobis 

Sesaxeb, ambobs, rom or saxelmwifos Soris diplomatiuri urTierTobis gawyvetis 

an/da warmomadgenlobis saboloo an droebiTi gawvevis SemTxvevaSi maakreditebel 

saxelmwifos SeuZlia Tavisi da Tavis moqalaqeTa interesebis dacva andos mesame 

saxelmwifos, romelic misaRebi iqneba adgilsamyofeli saxelmwifosaTvis, xolo 

maakreditebel saxelmwifos adgilsamyofeli saxelmwifos winaswari TanxmobiT 

da mesame saxelmwifos TxovniT, romelic warmodgenili ar aris adgilsamyofel 

qveyanaSi, SeuZlia Tavis Tavze aiRos am mesame saxelmwifos da misi moqalaqeTa 

interesebis droebiTi dacva.1 martivad rom vTqvaT, diplomatiuri kavSiris gawyve-

tis Sedegad Seqmnil rTul viTarebaSi, rogorc Suamavali, mesame megobari saxel-

mwifo axorcielebs moqalaqeTa uflebebis dacvas, maTi sabuTebis mowesrigebas da 

sxva biurokratiul sakiTxebs. msgavsi magaliTebi saerTaSoriso samarTalSi mrav-

ladaa da mokled iqneba ganxiluli. 

diplomatiuri kavSiris gawyveta, umetes SemTxvevaSi, ukiduresi daZabulobis 

an/da saomari moqmedebis dros xdeba. unda aRiniSnos, rom diplomatiuri urTier-

Tobis gawyveta ar niSnavs avtomaturad qveynis teritoriaze arsebuli sakonsulo-

ebis daxurvas. Tumca logikuria, rom praqtikaSi meomari saxelmwifoebi, umetes 

SemTxvevaSi, wyveten sakonsulo saqmianobasac. saerTaSoriso praqtika cxadyofs, 

rom aRniSnuli qmedebiT ver xerxdeba problemis mogvareba da amis sapirispirod 

ixergeba yvela is SesaZlo gza, romliTac problemis gadaWraa SesaZlebeli. 

istoriulad, diplomatiuri kavSiris gawyvetas an gawyvetisaken miniSnebas xSirad 

mimarTavdnen msoflios wamyvani da imperialisturi saxelmwifoebic. aRniSnuli 

gziT isini politikur zewolas axdendnen saxelmwifoze, raTa aeZulebinaT maT-

Tvis sasargeblo politikuri an sxva saxis gadawyvetileba mieRoT. amis naTeli 

magaliTia 1961_1962 wlebSi aSS-isa da ramdenime laTinuri amerikis qveynebis mier 

kubasTan diplomatiuri kavSiris gawyveta. 2  amasTan, somxeTis mier ungreTisaTvis 

diplomatiuri kavSiris gawyveta naTeli magaliTia imisa, rom diplomatiuri ur-

                                                           
1 venis konvencia diplomatiuri urTierTobebis Sesaxeb dadebulia venaSi 1961 wlis 18 
aprils, muxli 45-46. 
2 Malcolm Coxall, Civil Disobedience, Practical Guide (1st Edition, April 11 2015) 
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TierTobis dasruleba omisa da daZabulobis gareSec SesaZlebelia. somxeTis mier 

ungreTisaTvis diplomatiuri kavSiris gawyvetas mohyva ungreTis xelisuflebis 

mier azerbaijanisaTvis ramil safarovis gadacemis faqti, romelmac 2004 wels 

budapeStis sastumroSi mokla somexi leitenanti gurgen margariani. ramil safa-

rovs uvado patimroba Seefarda da 8 wlis ganmavlobaSi sasjels ungreTSi ixdi-

da. miuxedavad imisa, rom azerbaijanis mTavroba hpirdeboda ungreTs, rom ramil 

safarovi maTTvis gadacemis Semdgom srulad moixdida sasjels, ilham alievma 

ramil safarovi Seiwyala da erovnul gmirad aRiara.1 diplomatiuri kavSiris ga-

wyveta yovelTvis ar niSnavs elCis gawvevasa da saelCos daxurvas. ungreTsa da 

somxeTs erTmaneTis teritoriaze ar hqoniaT saelCoebi gaxsnili. maTi diplo-

matiuri urTierToba Semoifargleboda mxolod sapatio konsulebis gacvliT.  

xSir SemTxvevaSi, diplomatiuri kavSiris gawyveta gamxdara patara saxelmwi-

foTa mier did saxelmwifoebTan vaWrobis sagani. 2017 wlis 4 oqtombers sudanis 

xelisuflebam diplomatiuri kavSiri gawyvita CrdiloeT koreis xelisuflebas-

Tan. aRniSnuli diplomatiuri urTierTobis gawyvetis mizani iyo aSS-is mier su-

danisaTvis dawesebuli ekonomikuri sanqciebis gauqmeba. 2016 wels prezidentma do-

nald trampma droebiT gadado sudanisaTvis dawesebuli embargos moxsnis sakiTxi 

adamianis uflebebis, religiuri Tavisuflebisa da CrdiloeT koreis winaaRmdeg 

dawesebuli sanqciebis sudanis mier arasakmarisad mxardaWeris gamo. 2  rogorc 

zemoT aRiniSna, diplomatiuri kavSiris gawyveta, xSir SemTxvevaSi, politikuri 

motivebiT aris ganpirobebuli. igive SeiZleba iTqvas 2017 wlis ivnisSi panamis mi-

er taivanTan mravalwliani kavSiris gawyvetis Sesaxeb. panamis mier dasaxelebuli 

mizezia is, rom igi mxolod erT CineTs aRiarebs da misTvis taivani CineTis sa-

xalxo respublikis nawilia.3 

omis Sedegad diplomatiuri kavSiris gawyvetis TvalsaCino magaliTia sa-

qarTvelosa da ruseTs Soris 2008 wlis agvistos omi, rodesac ruseTis xelisuf-

lebam aRiara afxazeTisa da samxreT oseTis damoukidebloba, xolo saqarTvelos 

xelisuflebam calmxrivad gawyvita diplomatiuri kavSiri ruseTTan. 4  aRniSnuli 

kavSiris gawyvetis Sedegad orive saxelmwifom daxura qveynis teritoriaze arse-

buli saelCoebi da sakonsuloebi. aqve unda aRiniSnos, rom 2009 wlidan 

Sveicariis saelCos meSveobiT xorcieldeba saxelmwifoTa Soris arsebuli 

interesebis warmodgena. Sveicaria, rogorc neitraluri qveyana, xSirad asrulebs 

mediatoris rols im saxelmwifoTa Soris, romlebsac ar aqvT erTmaneTTan 

diplomatiuri urTierToba (mag., aSS-sa da kubas Soris, iransa da aSS-s Soris). 

                                                           
1 Aila Lonka, Why Countries Cut Ties in Peace-Time 

https://www.academia.edu/8805739/Why_Countries_Cut_Ties_in_Peacetime Accessed 22 December 2017 
2 Sudan Cut Diplomatic Relations with North Korea to Get sanctions lifted: Report (Thursday 5 October 2017) 

<http://www.sudantribune.com/spip.php?article63676> Accessed 23 December 2017 
3 Panama Cuts Ties with Taiwan in Favor of China (June 13 2017) http://www.bbc.com/news/world-latin-america-

40256499 Accessed 25 December 2017 
4 Archil Sikharulidze, Russian–Georgian Diplomatic Relations — to be or not to be? (Match 6 2017) http://oc-

media.org/russian-georgian-diplomatic-relations-to-be-or-not-to-be/ Accessed 23 December 2017 
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msgavs rols asrulebs didi britaneTic, romelic mis yofil koloniebsa da 

dominionebSi xSirad asrulebda da asrulebs sakonsulo saqmianobas.1 me-7 da me-8 

muxlebi (venis konvencia) sakonsulo urTierTobebis Sesaxeb adgens, rom 

„warmdgen saxelmwifos SeuZlia, Sesabamisi saxelmwifosaTvis Setyobinebis Semdeg, 

daavalos erT saxelmwifoSi gaxsnil sakonsulo dawesebulebas meore saxelm-
wifos sakonsulo funqciebis Sesruleba, Tu romelime es saxelmwifo garkveulad 

ar gamoTqvams winaaRmdegobas“. aRniSnuli praqtika gamarTlebulia, vinaidan, 

miuxedavad rTuli politikuri viTarebisa, aRniSnul saxelmwifoebSi cxovroben 

da muSaoben rogorc saqarTvelos, ise ruseTis moqalaqeebi, romelTa uflebebic 

maqsimalurad unda iqnes daculi. problemas qmnis is faqti, rom rodesac erTi 

sakonsulo an saelCo atarebs mesame saxelmwifos interesebs, didia interesTa 

konfliqtis albaToba, vinaidan pirvandel saxelmwifosa da mesame saxelmwifos 

Soris, konkretul sakiTxTan dakavSirebiT, SesaZloa arsebobdes gansxvavebuli 

politikuri Sexeduleba da interesi.2 sakonsulos/saelCos funqcia, rogorc mesa-

me saxelmwifos warmomadgenlisa, atarebs teqnikur-humanitarul xasiaTs, rac 

gamoixateba moqalaqeTa uflebebis dacvaSi, saxelmwifos qonebisA da sakuTrebis 

uflebis dacvaSi, vizebis/pasportebis gacemaSi da sxva administraciuli sakiT-

xebis gadawyvetaSi. teqnikur-humanitaruli funqciis garda Aaris magaliTebi, ro-

desac warmomadgeneli saxelmwifo mediatoris rols asrulebs mniSvnelovani 

gadawyvetilebis miRebisas. magaliTad, Sveicariam udidesi roli Seasrula 2011 

wels saqarTvelos mier ruseTis msoflio savaWro organizaciaSi (WTO) gawev-

rianebaze Tanxmobis micemiT. aseve aqtiuri roli Seasrula Sveicariam aSS-sa da 

irans Soris atomur iaraRTan dakavSirebiT molaparakebis warmarTvisas.  

konsulis uflebamosilebis ganxorcielebis konkretuli standartebi ar 

arsebobs, vinaidan misi saqmianoba, garda saerTaSoriso samarTlis normebisa, re-

gulirdeba xelSekrulebebiT, instruqciebiT, Siga saxelmwifoebrivi kanonmdeblo-

biT da CveulebebiT. moqalaqeTa uflebebisa da interesebis dacva aris konsulis 

funqciis umTavresi maxasiaTebeli. mag., rodesac saxelmwifo institutis mier 

moxdeba moqalaqis dakaveba/dapatimreba, sakuTrebis uflebis Selaxva, janmrTelo-

bis mdgomareobis dazianeba an nebismieri sxva saxiT zianis miyeneba, aseT dros 

sakonsulo samsaxuri da konsuli valdebulia moaxdinos myisi reagireba da es 

reagireba gamoixatos saxelmwifo organoebSi warmomadgenlobis gziT. 

 

 

 

 

 

                                                           
1 George Haynal, Michael Welsh, Louis Century & Sean Tyler, The Consular Function in the 21st Century, A Report 

for Foreign Affairs and International Trade Canada (Munk School of Global Affairs, University of Toronto, 27 March 

2013) 1-11 
2 B.Sen, A Diplomat’s Handbook of International Law and Practice (Third Revised Edition, MartinusNijhoff Publish-

ers, 1988) 269 
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daskvna 

venis 1961 wlis 18 aprilis konvencia diplomatiuri urTierTobis Sesaxeb da 

venis 1963 wlis 24 aprilis konvencia sakonsulo urTierTobis Sesaxeb ambobs, rom 

nebismier saxelmwifos ufleba aqvs Sewyvitos diplomatiuri urTierToba saxelm-

wifoebrivi interesebidan gamomdinare. 

diplomatiuri urTierToba ar SeiZleba iyos rogorc mudmivi, aseve droe-

biTi da misi aRdgena SesaZlebelia saxelmwifoTa mier gawyvetis mizezis mogvare-

bis SemTxvevaSi. 

gaeros wesdebis me-2 muxli ambobs, rom nebismier saxelmwifos aqvs suvereni-

teti da ufleba Caketos sazRvari (sahaero, saxmeleTo, sazRvao). 

diplomatiuri kavSiris gawyvetas axlavs politikuri da ekonomikuri prob-

lemebi rogorc gamwyvet, ise gawyvetil saxelmwifoSi. 

warmdgen saxelmwifos SeuZlia, Sesabamisi saxelmwifosaTvis Setyobinebis 

Semdeg, daavalos erT saxelmwifoSi gaxsnil sakonsulo dawesebulebas meore sa-

xelmwifos sakonsulo funqciebis Sesruleba, romelic, xSir SemTxvevaSi, teq-

nikur-humanitaruli funqciebis garda, monawileobs mniSvnelovan politikur mo-

laparakebebSi. 
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merab rafava, 

iuridiul mecnierebaTa doqtori, profesori 

 

diplomatiuri urTierToba gawyvetil saxelmwifoSi, sakuTar 

moqalaqeTa uflebebis dacvis saerTaSoriso aspeqtebi (garantiebi) 

 

statiaSi ganxilulia saerTaSoriso sajaro samarTlis iseTi mniSvnelovani 

sakiTxi, rogoricaa saxelmwifoTa Soris arsebuli diplomatiuri urTierToba da 

aRniSnuli urTierTobis gawyvetis Sedegebi. avtori msjelobs im saerTaSoriso 

gamowvevebze, rac aRniSnul sakiTxTan dakavSirebiT ikveTeba bolo aTwleulebis 

ganmavlobaSi Tanamedrove geopolitikuri procesebis mimdinareobisas. mimoxilu-

lia aseve cnobil mecnierTa da specialistTa Sexedulebebi diplomatiuri urTi-

erTobis gawyvetis Sedegad ekonomikur, socialur da sxva mniSvnelovan sakiT-

xebTan dakavSirebiT. 
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samarTlis filosofia 

 

naTela maisuraZe, 

Tea kvabziriZe 

 

 

danaSaulis prevencia da misi aRmofxvris gzebi 

 

Tanamedrove adamiani mudmivad imyofeba stresul mdgomareobaSi. kidev ufro 

mZime mdgomareobaSia iseTi profesiis adamiani, romelsac xSirad uxdeba yofna 

sazRvriT situaciebSi _ Zalovani struqturebis, transportis, medicinis muSakebi. 

saerTod, saqarTveloSi bolo ori aTeuli wlis ganmavlobaSi uamravi problema 

warmoiSva _ Siga da gare omebi, revoluciebi, umuSevroba, uCveulo da saeWvo xa-

risxis medikamentebi da sakvebi. Sedegad, masobrivad aRiniSneba depresia, alkoho-

lizmi, narkomania, dabneuloba da sxva. TiToeulma am paTologiurma mdgomareobam 

SeiZleba adamianis daRupva gamoiwvios, Tumca maTi gamklaveba advilia saTanado 

daxmarebis pirobebSi1. 

liberalurad JRers platonis mosazreba, romlis mixedviT, danaSauli aris 

avadmyofoba, xolo sasjeli _ misi mkurnalobis saSualeba. marTlac, Tu damnaSave 

aris sulierad daclili, TviTgamanadgurebeli arseba, bunebrivia igi fsiqikuri 

avadmyofia da specialuri mkurnaloba esaWiroeba. am TvalsazrisiT, SegviZlia pa-

raleli gavavloT danaSaulsa da narkomanias Soris, vinaidan narkomani avadmyofad 

aris Seracxuli Tanamedrove medicinaSi da romelsac erovnuli genofondis 

damRupvel baqteriad da virusad moixsenieben. maTi mkurnalobis mniSvnelovani 

meTodia maT mimarT adamianuri damokidebuleba, WeSmariti zrunva maT sasikeTod, 

maTi Rirsebis amaRleba da sicocxlis Rirebulebis mniSvnelobis Casaxva da ara 

mxolod medikamenturi Careva.  

vidre damnaSaveobis metastazebi farTod ar mosdebia damnaSavis sulierebas 

da romlis mkurnalobis SesaZlebloba jer kidev Cvens xelTaa, yvelaferi unda 

viRonoT. 

amisaTvis, Cem mier SemuSavebulia danaSaulis prevenciisa da misi aRmofxvris 

gzebi, romelTa Soris aris: 

1.  aRzrdaSi daSvebuli Secdomebis likvidacia, rac gulisxmobs mozardis 

mier pirvelive Secdomaze swraf da gonivrul reaqcias; 

2.  individebis interesebis gaTvaliswineba da maTi koreqcia aucileblobis 

SemTxvevaSi;  

3.  adamianebisa da sicocxlisadmi humanuri da siyvaruliT savse damokidebu-

lebis Camoyalibeba da adamianis sulierebis amaRlebisaTvis zrunva; 

4.  aqtiuri cxovrebis wesis Camoyalibeba da amisaTvis sasurvel sazogadoe-

basTan urTierToba; 

                                                           
1
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe. 
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5.  am mdgomareobidan gamosvlis erT-erTi mniSvnelovani faqtoria xelovneba, 

gansakuTrebiT musika, vinaidan istoriulad cnobilia, rom musikosi arasodes 

yofila saSiSi kriminali; 

6.  maTi cnobieri ver viTardeba samyaroSi moqmedi Zlieri atraqtorebis, mor-

fogenetikuri velebis, Tbo- da eleqtromagnituli sistemebis meSveobiT, vinaidan 

maTi cnobieri da qvecnobier-fsiqikuri mdgomareoba SezRuduli da Tavis TavSi 

Caketilia. es Caketiloba unda gaixsnas; 

7.  zizRi yvelasa da yvelafris mimarT, qveyanaSi ganukiTxaobis, sibinZurisa 

da minimumamde dayvanili moralis arseboba mniSvnelovnad gansazRvravs danaSau-

lis Cadenis safuZvlebs (dostoevskis rodion raskolnikovisa da sonias maga-

liTi); 

8.  damnaSaveoba - cnobieris, qvecnobieris, arqetipulisa da gare Zalebis (at-

raqtorebisa da morfogenetikuri velebis) Sedegi. adamianebs jerjerobiT mainc 

ara gvaqvs SesaZlebloba vmarToT aRniSnuli gare faqtorebi damnaSaveobis 

winaaRmdeg sabrZolvelad, rameTu, samwuxarod, sakmaod sustebi varT; 

9.  cnobilia, rom adamianSi mTeli cxovrebis ganmavlobaSi waruSlel da Zli-

er faqtorad rCeba misi bavSvoba. bavSvobis wlebSi gancdili emociebi TiTqmis ara-

sodes ar iSleba. bavSvobaSi ki adamiani damnaSave ar aris, vinaidan masze jer ki-

dev ver aswrebs zemoqmedebas damnaSaveobis Siga da gare faqtorebi, Tumca gansa-

kuTrebiT Zlieria masze dedis gavlena. amitom Sedegiani iqneba Tu damnaSaveobis 

prevenciisa da aRmofxvrisaTvis damnaSavis bavSvobis periodSi dedis mimarT 

gancdebisa da emociebis win wamowevaze movaxdenT koncentraciasa da apelirebas; 

10. damnaSaves arasodes ar gaaCnia upirobo patiebis unari, is mudmivi Suris-

Ziebis gancdiT aris ganmsWvaluli. samarTliani da dasabuTebuli wyena, xSir 

SemTxvevaSi, ufro individualuri gancdaa, romlis daviwyeba SesaZlebelia, Tu 

SevecdebiT urTierTobebSi siaxleebis Setanas. damnaSavesTan urTierTobebSi es 

procesi kidev ufro rTulia, radgan misi fsiqika garTulebuli, stresuli da 

daZabulia, amitom masTan urTierTobaSi aucilebelia gansakuTrebuli Zalisxmeva, 

raTa movaxdinoT misi WeSmariti resocializacia valdebulebebisa da pasuxismgeb-

lobis, adamianebis Sebralebisa da upirobo patiebis gacnobierebiT; 

11. italieli kriminalisti C. bekaria werda: danaSaulis Semakavebeli, SemaCe-

rebeli erT-erTi yvelaze moqmedi saSualeba ara sasjelis sisastikeSi, aramed mis 

gardauvalobaSia. es gardauvaloba Rrmad unda gacnobierdes mozardis fsiqikaSi; 

12. danaSaulisa da sasjelis urTierTzemoqmedebis arsis ganxilva mniSvnelo-

vania ganxorcieldes Tavisuflad varirebadi integraluri meTodis gamoyenebiT, 

sadac kompetentur daskvnebs mogvcems sociologia, fsiqologia, biologia, ge-

netika, religia, xelovneba, aseve fizika _ sinergetikuli da morfogenetikuri 

velebis meTodebis gamoyenebiT;  

13. danaSaulis prevenciisaTvis aucilebelia korufciis aRmofxvra. TviTon 

korufcia ukve danaSaulia, magram igi, Tavis mxriv, iwvevs danaSaulTa mTel kas-

kads, vinaidan masze gadis rogorc fizikurSi, ise azrovnebaSi arsebuli sizarma-

cis gaTavisebis gza, rac advili gamdidrebisa da amisaTvis yvela gzisa da me-
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Todis gamoyenebaSia miRebuli araerTi adamianisa da maT Soris kriminalis 

SemTxvevaSic; 

14. marTalia, adamianTa qcevas gadamdebi xasiaTi aqvs da danaSaulze sazoga-

doebis reaqcia umniSvnelovanesia, danaSauli mainc aravis ar moswons. amasTan, 

ver vaRiareb im mosazrebas, rom danaSauls mxolod susti nebisyofis mqone ada-

mianebi iTaviseben. mizezi adamianis arsis ufro Rrma xveulebSi unda veZeboT, mis 

arqetipul monacemebSi, mis unarSi naTlad gaacnobieros qvecnobieri, aracnobieri 

da nebelobiTi SesaZleblobebi, marTos sakuTari Tavi, azrebi da qcevebi. gaaneit-

ralos masSi arsebuli adamianebisadmi zizRis, agresiuli ltolvebisa da Seuwy-

nareblobis ganwyoba, mTeli arsiT gaacnobieros sicocxlis unikaluroba da 

umaRlesi Rirebuleba, valdebuleba da pasuxismgebloba sxva adamianebis mimarT, 

ar daaavados isini danaSaulis metastazebiT, SeZlos adamianebSi dadebiTi mxare-

ebis danaxva da Sefaseba, sikeTis uangaro keTebis survili da RvTaebriv samar-

Tals miandos sxvaTa gansja da samagieros mizRva;  

15. imdenad, ramdenadac egzistencialuri samarTali bunebiTi samarTlis 

identurad saxeldeba, damnaSaveTa Sinagani samyaro ar SeiZleba srulad iyos 

daclili misTvis aprioruli egzistencialuri arsebobisagan. es gvaZlevs imeds, 

rom Tu aqcents danaSaulis prevenciisaTvis maTSive arsebul egzistencialur anu 

bunebiTsamarTlebriv yofierebaze gadavitanT da mis Rrmad adamianuri Rirsebis 

faqtorebsac SevexebiT, romelic egzistencialistebis mier miCneulia mowesrige-

buli maqsimaluri Tavisuflebis, SesaZleblobebis, usafrTxoebisa da moTxovnebis 

dakmayofilebisaTvis, Sedegebi SesaZloa sasurveli aRmoCndes. 

damnaSaveTa arseboba, qcevebi da maTi mTeli fsiqika uSualod aisaxeba sazo-

gadoebaze, mis Tineijerul nawilze da gansakuTrebiT samarTaldamcavi da peni-

tenciuri sferos muSakebze, romelTa xelSi gadis TiTqmis yvela damnaSave da 

kriminali. aqedan gamomdinare, didia albaToba imisa, rom am sferoebis muSaobaze 

uSualod aisaxos yvela damnaSavisa da kriminalis qceva, am qcevis motivebi da 

maTi ganxorcielebis meTodebi da xerxebi. Sedegad ki maTgan vRebulobT sisasti-

kis gamovlenis umaRles masStabebs dakavebulTa mimarT, miuxedavad imisa daka-

vebuli aris Tu ara namdvilad damnaSave. samwuxarod, maTTvis mniSvnelobas kar-

gavs danaSaulis prevenciis principebis samarTlebrivi arseboba.  

aqedan gamomdinare, maTi fsiqika isevea ganadgurebuli da saWiroebs fsiqo-

logiur daxmarebas, rogorsac damnaSaveebisa, romelTa sxeulsa da suls jer 

kidev ar mosdebia damnaSaveobis metastazebi. amitom, aucilebelia, rom kardina-

lurad Seicvalos damokidebuleba fsiqologiisadmi. unda ganxorcieldes fsiqo-

logTa gadamzadeba specifikuri miznebisaTvis. aSS-Si marto samxedro mosamsaxu-

reTa, maTi ojaxebisa da veteranebis fsiqologiuri mxardaWerisaTvis 2004 wlidan 

moqmedebs specialuri programa Defense Graduate Psychology Education (D-GPE), romlis 

biujeti 8 milion dolars aRwevs (1). misi saSualebiT miRebulia oTxi ZiriTadi 

mimarTuleba: samxedro cxovrebasTan Seguebis principebi; mZimed dazianebul 
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mosamsaxureTa fsiqologiuri daxmareba; travmisa da tolerantobis fsiqologia; 

yovelive zemoT CamoTvlilis zegavlena samxedro mosamsaxureTa ojaxebze1 . 

mniSvnelovania aseve farTo mauwyeblobis CarTva am mniSvnelovan saqmeSi, 

romelic Tavisi moqmedebiT yvelaze Zlier faqtorad aris miCneuli. swored far-

To mauwyebloba xdeba Cveni cnobierebis, yofierebis, ganwyobis, kulturis Camo-

yalibebis mniSvnelovani sfero da Cveni ojaxebis damatebiTi wevri. amitom, misi 

gavlena danaSaulis prevenciisaTvis udidesi mniSvnelobisaa da maT gadacemebs 

unda mohyves saTanado Sefasebac sazogadoebis azris gamokiTxviTa da maTi 

samarTlebrivi cnobierebis gafarToebis mizniT. miT umetes, rom Cveni sazogadoe-

bis didi nawilisaTvis samarTlebrivi cnobierebis gasaumjobeseblad TiTqmis ara-

feri ar keTdeba.  

danaSaulis prevenciisaTvis kargi iqneba Tu sabavSvo multiplikaciisa da 

mozardi TaobebisaTvis Seqmnil kinoindustriaSi samarTlebrivi faqtorebis Cvene-

basa da Sefasebas didi yuradReba daeTmoba, vinaidan kino da teleprogramebi 

Tavisi vizualuri efeqtebiTa da yoveldRiurobis gadmocemis gansxvavebuli meTo-

debiT Rrmad da myarad jdeba adamianebis fsiqikaSi, cnobiersa Tu qvecnobierSi 

da mniSvnelovnad gansazRvravs maT qcevebsa da kulturas. 

 

 

 

                                                           
1
http://www.nplg.gov.ge/gsdl/cgi-bin/library.exe. 
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naTela maisuraZe, 

samarTlisa da filosofiis doqtori 
 

Tea kvabziriZe, 

samarTlis doqtori 

 

danaSaulis prevencia da misi aRmofxvris gzebi 
 

naSromSi ganxilulia danaSaulis prevenciia da misi aRmofxvris gzebi. avto-

rebi ganixilaven ra danaSaulis regresul zemoqmedebas sazogadoebis sulieri 

arsebobisa da ganviTarebis formirebaze, ayalibeben konkretul mosazrebebs am 

TvalsazrisiT. 

aseve did yuradReba eTmoba farTo mauwyeblobis rols danaSaulis preven-

ciisa da sazogadoebis samarTlebrivi cnobierebis amaRlebis saqmeSi. 
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naTela maisuraZe, 

Tea kvabziriZe 

 

danaSauli _ eTikisa da samarTlebrivi kulturis deficitis Sedegi 

 

damnaSavis arsebobas misi danaSauli ganapirobebs. danaSauli ki mravali faq-

toris Sedegia. aq, upirveles yovlisa, unda davasaxeloT, erTi mxriv, iseTi eTi-

kuri kategoriebis gaukuRmarTebuli gageba, rogoricaa siwminde, samarTlianoba, 

sikeTe, siyvaruli, erTguleba, saTnoeba, Tanasworoba, Tavisufleba, Rirsebis 

grZnoba da a.S., xolo, meore mxriv, samarTlebrivi kulturis siRaribe, romelic 

uaryofiTad moqmedebs rogorc sazogadoebis saerTo socialur, ise mis konkre-

tul-ekonomikur, politikur da sulier faqtorebze. 

danaSauli adamianuri qmedebis erTaderTi faqtoria, romelsac kulturuli 

ganviTareba ar gaaCnia, vinaidan kultura cxovrebis umaRlesi Rirebuleba da misi 

arsebobis gamarTlebaa, rac sruliad ewinaaRmdegeba danaSaulis arss. 

samarTlebrivi kultura, danaSaulis sapirispirod, aris ara mxolod ada-

mianuri moRvaweobis statikuri gamovlineba, aramed misi SemoqmedebiTi arsebobis 

dinamikuri procesi, romelic adamianuri Rirsebebisa da unarebis gamudmebul Zie-

basa da ganviTarebaSia da romlis saboloo mizani sazogadoebis progresi, Tavi-

sufleba da, maSasadame, danaSaulis prevenciaa.  

samecniero literaturaSi araerT mniSvnelovan mosazrebas vxvdebiT samarT-

lebrivi eTikisa da kulturis Sesaxeb. mecnierebi asaxeleben misi arsis gansazRv-

ris sxvadasxva, marTlac mniSvnelovan faqtorebs, maT Soris saxelmwifos, kanon-

mdeblisa da sakanonmdeblo sivrcis samarTlianobas, sazogadoebis mier kanoni-

sadmi pativiscemis, ndobisa da rwmenis, misi SegrZnebisa da gancdis kulturas1 . 

samarTlebrivi kultura, rogorc adamianis sulierebis gamovlenis mniSvnelo-

vani sfero, organuladaa dakavSirebuli mis zneobasTan, moralTan, romlis Ziri-

Tadi formebi: sikeTe, boroteba, keTilsindisiereba, humanuroba, pasuxismgebloba, 

samarTlianoba, usamarTloba, patiosneba da sxva uSualod vlindeba samarTalSi 

da ganapirobebs misi normebis motivaciur da RirebulebiT gansazRvrulobas. 

samarTalisa da moralis istoriuli ganviTareba sazogadoebis sulier mdgo-

mareobas sxvadasxvagvarad asaxavda. samarTali TiTqmis yovelTvis emsaxureba ga-

batonebuli fenebis an umravlesobis interesebs, calkeuli individebi ki mxolod 

samarTlis CrdiliT SemoisazRvrebian. morali ki, miuxedavad zogadsakacobrio 

normebisa, Tanabari ganviTarebiT moicavs pirovnuls, jgufurs, partiuls, erov-

nul da profesiul normebsa da principebs. am gansxvavebis gamo, moralsa da sa-

marTals Soris yovelTvis arsebobda Siga dapirispireba, romelic, samwuxarod, 

xSirad samarTlis upiratesobis aRiarebiT mTavrdeboda.  

amitom aris aucilebeli, rom swored samarTalma unda aRmofxvras danaSau-

li, romlis warmoSobaSi lomis wili swored misive usamarTlo normebsa da 

                                                           
1  b. zoiZe. moZRvreba sakanonmdeblo kulturis Sesaxeb. Jurnali „adamiani da konstitucia“. 

Tb., 2006, №1, gv. 30. 
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samarTaldamcavTa mxridan adamianebTan damokidebulebaze modis, gansakuTrebiT 

penitenciur dawesebulebebSi, sadac fsiqologiuri wnexis gavleniT samarTal-

damcvelTa fsiqologiuri daxmarebis aucileblobac dgeba, vinaidan maTze mniSv-

nelovnad moqmedebs, erTi mxriv, damnaSaveTa da kriminalTa garemo, romelTa So-

risac uxdebaT daZabuli muSaoba da romelic mniSvnelovnad cvlis maT azrov-

nebas, qcevis wesebsa da zogadad mentalobas da, meore mxriv, maT mimarT arsebu-

li moTxovnebi rogorc sazogadoebis, ise ufro maRali eSelonebidan. riskis qveS 

aris aseve maTi sicocxle kriminaluri samyaros mxridan. SemdgomSi es yvelaferi 

maT adamianuri Sebralebis unars ukargavs. dasjis gauxeSebuli formebi, fi-

zikuri Zalis gamoyeneba iq, sadac amis saWiroeba ar aris, Seadgens profesiuli 

deformaciis gamovlenis formebs. fsiqologiaSi cnobilia, Tu rogor cvlis 

garemo adamianebs da rogor Sedis maT qcevebSi, azrovnebasa da mentalobaSi Tun-

dac is uaryofiTi Tvisebebi, romlebsac TviTon ebrZodnen an mkacri kritikiT 

moixseniebdnen. 

sazogadoebis progresis kvalobaze aRniSnuli dapirispireba Semcirebulia 

moralis sasargeblod, magram es araa sakmarisi samarTlebrivi kulturis srul-

yofisaTvis. samarTlebrivi Semoqmedebis procesi aucileblad moiTxovs mis sazo-

gadoebriv ganpirobebulobas, vinaidan misi mamoZravebeli Zalaa “cocxali samarT-

lis” idea, romelic, e. erlixis mixedviT, arsebobs ara samarTlis kanonebSi, ara-

med praqtikul urTierTobebSi. igi sazogadoebis interesebs efuZneba da ara sa-

xelmwifo Zalauflebas 1 . xolo sazogadoebis interesebisa da mTeli adamianuri 

moqmedebis mamoZravebeli Zalaa sicocxlis gadarCenis, daxvewisa da amaRlebis 

anu misadmi siyvarulis Zala. 

sazogadoeba mTeli misi arsebobis ganmavlobaSi xvewda Tavis samarTlebriv 

kulturas. rom ara aseTi dinamikuri da gamiznuli swrafva samarTlebrivi kul-

turis CamoyalibebisaTvis, ar iqneboda dRevandeli Sedegebi samarTlebriv sivr-

ceSi da sazogadoeba ver miaRwevda im civilizebul samarTlebriv urTierTobas, 

romelic saSualebas aZlevs sazogadoebas daicvas Tavisi uflebebi da Tavisuf-

lebebi. am TvalsazrisiT, TiToeuli sazogadoebriv-ekonomikuri formacia Tavis 

winamorbedze samarTlebrivi kulturisa da, maSasadame, adamianisaTvis meti Tavi-

suflebis miniWebis TvalsazrisiT ufro progresulia. 

kulturis nebismieri gamovlineba, maT Soris samarTlebrivi kultura, unda 

eyrdnobodes pozitiuri samarTlis Teorias, romelic samarTlis dinamikurobisa 

da axal-axali cvlilebebis saSualebas iZleva. bunebrivia, es cvlilebebi unda 

Seesabamebodes samarTlianobis principebs, romlebic icavs saxelmwifoebriv wes-

rigs, adamianTa uflebebsa da Tavisuflebebs da ganapirobebs maT sulier pro-

gress, romlebic samarTlebrivi kulturis mTavar faseulobebSi, samarTlebriv 

sikeTeebSi, wesrigsa da samarTlianobaSi unda gamJRavndes. 

                                                           
1. Общая теория права. Под общей редакцией доктора юридических наук, профессора А.С. Пиголькина. М.: 

Издательство МГТУ им. Н.Э.Баумана, 1996.- 30 с. 
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samarTlebrivi kulturis SemoqmedebiTi dinamikuroba sazogadoebis molo-

dins imediT avsebs, romelic samarTlebrivi progresis da, maSasadame, samarTleb-

rivi Tavisuflebis organuli nawilia da romlis arsebobiTac dRevandeli 

gadawyvetilebiT ukmayofilo adamianTa erTi nawili ar kargavs xvalindeli dRis 

imeds, Tmobs Tavis samarTlian protests da droebiT urigdeba arsebul nakls 

samarTlebriv kulturasa da samarTlebriv TavisuflebaSi. xolo meore nawili 

samarTlebriv borotebaSi _ danaSaulsa da mis savalalo SedegebSi amJRavnebs 

Tavis undoblobas samarTlisa da samarTlianobis mimarT.  

samarTlis momavali kvlav integraluri erTianobiTaa SesaZlebeli 1  ara 

mxolod sxvadasxva samarTlebrivi sistemisa da kulturis, aramed mravalmxrivi 

adamianuri faqtorebisac, vinaidan samarTali, miuxedavad damoukidebeli sistemu-

robis, Tavisi normatiuli daxurulobisa da kognituri Riaobis kombinirebiT 

axerxebs sakuTari sistemis identobis SenarCunebas da sazogadoebis cvlilebis 

kvaldakval socialur-kulturuli evoluciis procesebSi Cabmas2.  

amdenad, xdeba kulturaTa erTgvari integracia, rac aerTianebs ara mxolod 

samarTlebriv, aramed politikur, ekonomikur, SemoqmedebiT, tradiciul da a.S. 

monapovars, rac, erTi mxriv, socialuri principebisa da, meore mxriv, samarTleb-

rivi midgomis ara mgluri, aramed socialuri, adamianuri koncefciis meSveobiT 

samarTlebrivi progresis mniSvnelovani safuZvelia.  

samarTlis ganviTarebis momavali globalizmisa da samarTlebrivi plura-

lizmis principebiTaa SesaZlebeli, romelic, samarTlisa da kanonis analogiebis 

magivrad, kodificirebuli da precedentuli samarTlis integraciaze iqneba age-

buli, Seqmnis axali samarTlebrivi normebis Seqmnis aucileblobas da amiT bev-

rad ufro swrafi tempiT ganaviTarebs samarTals. 

samarTlebrivi kulturis deficiti mJRavndeba ara mxolod sazogadoebaSi, 

aramed TviT samarTaldamcavi organoebis saqmianobaSi. amis TvalsaCino magaliTia 

mosamarTleebi, policielebi, prokuraturisa da sagamoZiebo organoebis warmomad-

genlebi, romlebic, zogjer urTierTgamomricxavi samarTlebrivi normebis gamoye-

nebiT, ganusazRvreli Zalauflebis mqoned warmoidgenen sakuTar socialur sta-

tuss, uflebebsa da Tanamdebobebs da ganurCevlad akeTeben subieqtur daskvnebs 

maTze damokidebuli adamianebis mimarT. 

samarTlebrivi normebis ganmartebebSi arsebuli Seusabamoba, maTi subieq-

turi da sxvadasxvanairi konstataciis erT-erTi safuZveli, mraval araobieqtur 

faqtorTan erTad, aris kanonSemoqmedebiTi procesebis daucveloba im organoebis 

mier, romlebsac uSualod evaleba kanonebisa da sakanonmdeblo aqtebis miReba, 

konstituciasa da saerTaSoriso samarTalTan Sesabamisobis dadgena, raTa isini 

                                                           
1 Маисурадзе Н. Политическая свобода - Филоменная политика, необходимое условие прогресса, Тбилиси: 

“Прогресс”, 127 с. 
2l. bregvaZe, autopoieturi samarTali da sazogadoebrivi kultura globalur sazogadoe-

baSi: „postmodernistuli samarTlis sociologia“. saqarTvelos mecnierebaTa akademiis 

macne, samarTlis seria, 2005, №1, gv.50. 
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urTierTsapirispiro uflebebs ar amkvidrebdnen sazogadoebasa da qveynis samarT-

lebriv kulturaSi. 

aqedan gamomdinare, samarTlebrivi kulturis mTavari moTxovna yvela samar-

Taldamcavisagan unda iyos samarTlebrivi normebisadmi ufro seriozuli damoki-

debuleba, erTi mxriv da, meore mxriv, ara mSrali kanonebiT Sefaseba, aramed ada-

mianurobis, moralis, sikeTis, humanurobis gaTvaliswinebiT. mxolod aseTi damo-

kidebulebiT gaxdeba SesaZlebeli samarTlebrivi pluralizmis damkvidreba. 

unda aRiniSnos, rom samarTlebrivi kulturis aseTi Sedegebi SemoqmedebiTi 

individebis Sromis daufasebloba da gamTanabrebeli politika iyo. Tumca, sazo-

gadoebaSic myarad iyo fesvgadgmuli mosazreba, rom yvela adamiani Tanasworia 

ara mxolod socialuri TvalsazrisiT, aramed inteleqtualuri SesaZleblobi-

Tac, rac gamorCeuli niWierebis mqone pirovnebaTa gansakuTrebuli unaris warmo-

Cenas yvela SesaZleblobiT ewinaaRmdegeboda, rogorc araeTikursa da erTferova-

ni sazogadoebrivi konteqstidan amovardnils.  

yovelive amis fonze Seiqmna e.w. ,,kvaziinteligencia” Tavisi “kvazikulturiT” 

samarTalSi, mecnierebaSi, politikaSi, xelovnebaSi, ekonomikasa da literaturaSi, 

teqnikasa da teqnologiebSi, ramac ganapiroba dabali xarisxi TiTqmis yvela 

sferoSi. magram, yvelaze mwvaved sazogadoebam es uxarisxoba igrZno iseT sasi-

cocxlod aucilebel sferoebSi, rogoricaa samarTali, ekonomika, politika, 

ganaTleba da jandacva. am procesebma gamoiwvia Sokuri reaqciebi mTel sazogado-

ebaSi, romlis paralizebis ukanaskneli Sedegebi dRemde mogvyveba da asuld-

gmulebs Crdilovani samarTlis, Crdilovani ekonomikisa da a.S. sxva “Crdilovani” 

sferoebis negatiur movlenebs da axal, farTo horizontebs uxsnis maT. 

Crdilovani samarTlis sirTule da virtuozuloba, romlis gansazRvra advi-

lia, gazomva ki SeuZlebeli, arsebobs da funqcionirebs samarTlebrivi velis miR-

ma. misi masazrdoebeli faqtorebia korufciuli garemo, gamowveuli samarTlebrivi 

kulturis dabali doniT, wesrigis qronikuli deficitiT Cvens sazogadoebaSi da 

adamianTa SesaSuri unariT gaiTavison da SeinarCunon yvelaferi negatiuri.  

samarTlebrivi kulturis deficiti kargad Cans ara mxolod Crdilovani 

samarTlis arsebobaSi, aramed zogadad Crdilovani socialuri sferos da kerZod 

ekonomikur sivrceSi ekonomikuri danaSaulis saxiT1.  

ekonomikuri danaSauli _ danaSaulis erT-erTi forma, romelic damnaSaveTa 

mier gansazRvrul adgilsa da droSi uSualod xelyofs sazogadoebriv damoki-

debulebas saqonlisa da momsaxurebis sferoebSi warmoebas, ganawilebasa da mox-

marebas, romlis saSualebiT Rebuloben fuls, fasian qaRaldebsa da sxva mate-

rialur an inteleqtualur faseulobebs, an maTze sakuTrebis uflebas da sxva 

aramaterialur sikeTeebs2. 

samwuxarod, ekonomikuri danaSauli gavrcelebulia mosaxleobis yvela fena-

Si da visac xeli miuwvdeba masze uars TiTqmis aravin ambobs. es ar niSnavs imas, 

                                                           
1n. maisuraZe. samarTlebrivi Tavisufleba da misi filosofiur-politikuri menejmenti. Ta-

visuflad varirebadi, integraluri da filomenuri samarTali. Tbilisi, 2014, gv.109-115. 
2 Большой юридический словарь, М., 2002.- 479 с. 
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rom patiosani biznesi an calkeuli keTilsindisieri pirebi ar arseboben, magram 

es imdenad iSviaTia, rom isini qveyanaSi aminds ver qmnian. 

realuri gamosavli aseTi situaciidan aris isev da isev ukve kargad cno-

bili samarTlebrivi ganxilvisa da dasjis meTodebi, rac, darwmunebiT SemiZlia 

vamtkico, aranair dadebiT Sedegs ar iZleva. piriqiT, rac ufro mkacrdeba dasjis 

RonisZiebebi, miT ufro imatebs danaSaulis raodenoba da formebi. 

vTvliT, rom ekonomikuri danaSaulis mTavari mizezi ekonomikuri da samarT-

lebrivi kulturis deficitSia da igi TavisTavad mogvcildeba, Tu sazogadoebas 

xelisufleba daarwmunebs, rom yvelaferi, rasac isini qmnian, iseve ekuTvniT maT, 

rogorc nebismier adamians, maT Soris Tanamdebobis pirs. aq igulisxmeba ekono-

mikuric, samarTlebrivic, samecnieroc, politikurica da nebismieri socialuri 

sikeTeebi. 

adamiani Tavisi bunebiT mesakuTrea. amitom, Tu mas cnobierSi, qvecnobiersa 

da SegnebaSi Rrmad ar CaebeWdeba samarTlebrivi kulturis safuZvlebi da ZiriTa-

di debulebebi, yoveli SeCereba am procesebSi gamoacocxlebs masSi miZinebuli 

ukiduresi mesakuTris survilebsa da miswrafebebs. 

pasuxismgeblobis unari samarTlebrivi kulturis aucilebeli gamoxatulebaa. 

magram, pasuxismgebloba, garda adamianuri TviTSegnebisa, dafuZnebuli unda 

iyos samarTlebriv procesebსა da im garantiebze, romelic saxelmwifosagan unda 

iyos ganmtkicebuli politikuri kursiTa da samarTlebrivi normebiT imis Sesaxeb, 

rom adamians moRvaweobis Sedegebi damsaxurebis mixedviT miecema da ar moxvdeba 

mxolod xelisufalTa sabanko angariSebze. 

pasuxismgeblobas ar eqneba bunebrivi xasiaTi, Tu mis danergvas mxolod 

daSinebiT SevecdebiT, mis gaTavisebas aucileblad esaWiroeba, erTi mxriv, mora-

luri berketebi, rac samarTlebrivi kulturis damkvidrebis garantiaa, vinaidan 

samarTali sakuTari xarvezebis Sevsebisas unda daeyrdnos sazogadoebriv, eTikur, 

politikur da sxva araiuridiul argumentebs, xolo, meore mxriv, ekonomikuri 

samarTlis sistemis garantiebi, rac Tanaswor gadanawilebaze iqneba gaTvlili. 

samarTlebrivi kulturis deficitze migvaniSnebs saxelmwifoSi arsebuli 

ganukiTxaoba faswarmoqmnis wesebSi, rac fasebis xelovnurad momatebis, aRuric-

xavi Semosavlebisa da safaso disproporciis wyaro xdeba. 

sazogadoebrivi, maT Soris samarTlebrivi kulturis deficitia upatrono, 

quCis bavSvebis arseboba, dausaqmebeli axalgazrdebis problema, romlebic xSi-

rad avseben ra kriminalTa rigebs, sul ufro aRrmaveben ufskruls sazogadoebasa 

da xelisuflebas Soris. 

yovelive es gamowveulia im kulturis monapovarTa ganadgurebiT, romelsac 

adgili hqonda Cveni qveynis ganviTarebis sxvadasxva etapze da ramac Tavisi kvali 

datova. es iyo uamravi dampyrobeli, sxvadasxva politikuri zewola, Caketili 

sivrce civi omis periodSi da mravali sxva, romelic uSualod gansazRvravs ro-

gorc samarTlebriv, ise saerTo erovnul kulturas.  
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naTela maisuraZe, 

samarTlisa da filosofiiს doqtori 

 

Tea kvabziriZe, 

samarTlis doqtori 

 

danaSauli _ eTikisa da samarTlebrivi kulturis  

deficitis Sedegi 

 

naSromSi ganxilulia danaSauli, rogorc damnaSavis arsisa da arsebobis faq-

tori, romelic, erTi mxriv, iseTi eTikuri kategoriebis gaukuRmarTebuli gagebaa, 

rogoricaa siwminde, samarTlianoba, sikeTe, siyvaruli, erTguleba, saTnoeba, 

Tanasworoba, Tavisufleba, Rirsebis grZnoba da a.S. da, meore mxriv, samarTlebrivi 

kulturis siRaribe, romelic uaryofiTad moqmedebs, rogorc sazogadoebis saerTo 

socialur, ise mis konkretul-ekonomikur, politikur da sulier faqtorebze. 

rogorc avtori aRniSnavs, danaSauli adamianuri qmedebis erTaderTi faqto-

ria, romelsac kulturuli ganviTareba ar gaaCnia, vinaidan kultura cxovrebis 

umaRlesi Rirebuleba da misi arsebobis gamarTlebaa, rac sruliad ewinaaRmde-

geba danaSaulis arss. 

avtoris azriT, aucilebeliა damnaSaveTa fsiqologiuri daxmareba, aseve mniSv-

nelovania samarTaldamcavTa da, gansakuTrebiT, penitenciur dawesebulebebSi momu-

SaveTa fsiqologiuri daxmareba, vinaidan maTze udides gavlenas axdens damnaSa-

veTa da kriminalTa garemo, romelTa Sorisac maT uxdebaT daZabuli muSaoba da 

romlebic mniSvnelovnad cvlis maT azrovnebas, qcevis wesebsa da zogadad menta-

lobas.  
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CRIME IS THE RESULT OF A LACK OF ETHICS AND LEGAL CULTURE 

 

The work deals with the crime, as a factor in the essence and existence of the criminal, which, on the 

one hand, is an understatement of ethical categories, such as holiness, justice, kindness, love, loyalty, virtue, 

equality, freedom, self-esteem, etc., and, on the other hand, it is a poverty of legal culture, which adversely 

affects both the social, as well as the economic, political and spiritual factors of society. 

As the author points out, the crime is the only factor of human activity, that does not have cultural 

development. Culture - the highest value of life and the justification of its existence, the purpose of which is 

the progress and freedom of society, which is in sharp contrast to crime. 
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 In the author's opinion, psychological assistance is needed for criminals, as well as for law 

enforcement officials, especially in penitentiary institutions, as they receive a huge psychological influence 

from criminals and those criminals with whom they have to work hard and which significantly change their 

minds, rules of reference and overall mentality. 

 

 

 

НАТЕЛА МАЙСУРАДЗЕ, 
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ТЕЯ КВАБЗИРИДЗЕ,  

доктор права 

 

ПРЕСТУПНОСТЬ - РЕЗУЛЬТАТ ДЕФИЦИТА ЭТИКИ И  

ПРАВОВОЙ КУЛЬТУРЫ 

 

В работе рассматривается преступление, как фактор сущности и существования преступника, 

что, с одной стороны, является преуменьшением этических категорий, таких как святость, справедли-

вость, доброта, любовь, лояльность, добродетель, равенство, свобода, чувство собственного дос-

тоинства и т. д., а, с другой стороны, является нищетой правовой культуры, которая негативно влияет 

как на социалные, так же и на экономические, политические и духовные факторы общества. 

Как указывает автор, преступление является единственным фактором человеческой деятель-

ности, который не имеет культурного рязвития. Культура – высшая ценность жизни и оправдание ее 

существования, целью которой является прогресс и свобода общества, что находится в резком кон-

трасте с преступностью. 

 По мнению автора, необходима психологическая помощь преступникам, а также сотрудникам 

правоохранительных органов, особенно в пенитенциальных учреждениях, так как именно они полу-

чают огромное психологическое влияние со стороны преступников и тех криминалов, с которыми им 

приходится вести напряженную работу и которые значительно меняют их сознание, правила ведения 

и общую ментальность.  
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samarTlis istoria 

vaxtang sonRulaSvili 

 

pasuxismgeblobis sakiTxi pirutyvis mier miyenebuli zianisaTvis  

Sua saukuneebis evropaSi 

 

nebismieri sazogadoebis samarTlebrivi kultura qveynis ganviTarebis donis 

maCvenebelia. epoqis cvalebadobasTan erTad icvleba warmodgenebic samarTlis Zi-

riTad miznebsa da principebze. antikuri xanis sazogadoeba uSvebda ara marto 

damnaSave adamianebis dasjas, aramed cxovelebis gasamarTlebasac. maTi warmodge-

niT, cxovelebi pasuxs agebdnen sazogadoebrivi wesrigis darRvevisaTvis iseve, 

rogorc adamianebi. identuri iyo sasjelis saxeebic. CamoxrCoba, gaZeveba, koconze 

dawva, qvebiT Caqolva, daxrCoba, gamosasworebeli vadis micema is meTodebia, ri-

Tac adamianebi cxovelebs danaSaulisaTvis pasuxs agebinebdnen. SemorCenilia cxo-

velebis gasamarTlebis 200-mde SemTxveva. es yvelaferi ki xdeboda evropis im 

qveynebSi, romlebic yovelTvis civilizaciis kerad miiCneoda. 1  sainteresoa, rom 

antikur periodSi ara mxolod cxovelebi da frinvelebi iyvnen samarTlis su-

bieqtebi, aramed zRva da mdinareebic. magaliTad, sparseTis Sahis, qserqses erT-

erTi laSqrobis dros Sav zRvaze abidosidan koncxze jaris gadasayvanad xidebi 

aages. pirveli xidi finikielebma TeTri selisgan aages; meore egviptelebma _ Wi-

lisagan. amis Semdeg amovarda qariSxali da yovelive daangria.  

ganrisxebulma qserqsem brZana helespontisTvis (Savi zRva) 300 maTraxi 

daertyaT da zRvaSi wyvili borkili CaegdoT. amave dros gagzavna mcodne xalxi, 

raTa zRva ,,daedaRaT~. ,,gamaTraxebis~ procesSi iranelebma zRvas Semdegi sityve-

biT mimarTes: ,,mware wyalo, ufali Sen imitom gsjis, rom Sen mas usamarTlod mo-

eqeci maSin, rodesac mas SenTvis araferi dauSavebia. Sen ginda Tu ara, mefe 

qserqsesi mainc gaivlis Senze. marTlac, samarTliania is, rom arc erTi adamiani 

ar gwiravs msxverpls, radgan WuWyiani da mlaSe mdinare xar~. amave dros Sahma 

ubrZana Tavis xelqveiTebs Tavebi daeWraT maTTvis, vinc xelmZRvanelobda 

helespontze xidebis gadebas.2 

rogorc aRvniSneT, mraval qveyanaSi danaSaulis subieqtebad adamianis garda 

cxovelebi, frinvelebi, mwerebi, usulo sagnebi gvevlineboda. Cveulebrivi mov-

lena iyo maTi sasamarTlo procesebi da pasuxismgebloba miyenebuli zianisaTvis. 

j.j. frezers sxvadasxva veluri tomis sinamdvilidan mohyavs konkretuli magali-

Tebi cxovelebis Tu usulo sagnebis mimarT SurisZiebis gavrcelebis Sesaxeb, 

Tumca imasac miuTiTebs, rom maTi pasuxismgebloba ucxo ar yofila warmarTuli 

epoqis civilizebuli xalxebisTvisac. magaliTad, pirutyvis pasuxismgeblobazea 

saubari ebraul samarTalSi, xolo aTenSi, misi ayvavebis xanaSi, Camoyalibda spe-

cialuri sasamarTlo im cxovelebisa da usulo sagnebis gasamarTlebisaTvis, 

                                                           
1www.myadvocat.ge 
2Hherodote. istoria. berZnulidan Targmna, winasityvaoba da saZiebeli daurTo TinaTin 

yauxCiSvilma, tomi II, Tbilisi, 1976, gv. 423. 
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romlebic gamoiwvevda adamianis sikvdils an dasaxiCrebas. sainteresoa, rom msgavs 

movlenebs Sua saukuneebis ruseTSic hqonda adgili. aqac gvxvdeba sasamarTlo 

procesebi Sinauri cxovelebis winaaRmdeg. yvela saqmeze iniSneboda advokati pi-

rutyvis dasacavad.1        

cxovelebis gasamarTlebis klasikuri magaliTebi Sua saukuneebis evropaSi 

iRebs saTaves. amgvari procesebi XIII saukunidan daiwyo da sam saukuneze metxans 

gagrZelda. eSafotze isjebodnen cxenebi, Rorebi, Zroxebi da sxva Sinauri cxo-

velebi. rac Seexeba mRrRnelebs an qvewarmavlebs, maT anaTemas gadascemdnen xol-

me. cnobilma medievistma miSel pasturom wignSi ,,evropuli Sua saukuneebis sim-

boluri istoria~ cxovelTa dasjis praqtika sam kategoriad dayo. pirvel katego-

riaSi Seiyvana Sinauri cxovelebi, romlebmac adamianebi daxoces an daasaxiCres. 

es gaxldaT kriminali, romelSic saeklesio wreebis warmomadgenlebi ar ereod-

nen.2 meore kategoriaSi Seiyvana didi zomis veluri mxecebi, romlebic mosavals 

anadgurebdnen an adamianTa sicocxles safrTxes uqmnidnen. amave kategoriaSi mo-

xvdnen mRrRnelebi, matlebi da mavneblebi, radgan isini mosavals anadgurebdnen. 

mxecebs samoqalaqo xelisufleba uswordeboda fizikuri sasjeliT, mRrRnelebs 

da mavneblebs ki eklesia SeaCvenebda, anaTemas gadascemda.   

 mesame kategoriaSi Sediodnen cxovelebi, romlebic adamianis sodomur da-

naSaulSi monawileobdnen _ roca mamakaci an qali cxovelTan sqesobriv kavSirs 

amyarebda, adamians cxovelTan erTad tomaraSi svamdnen, gverdiT debdnen sasa-

marTlos gadawyvetulebas da koconze wvavdnen, raTa samarcxvino ambis kvalic ki 

gamqraliyo. 3 axla ki gveCveneba sasacilod, magram Sua saukuneebSi es sulac ar 

iyo saxumaro ambavi. sasamarTlos winaSe, advokatebis TanxlebiT, iwvevdnen ,,ele-

ganturad~ Semosil Rorebs, cxenebsa da sxva cxovelebs. mosamarTleebi wamebis 

gziT maTgan danaSaulis aRiarebas moiTxovdnen. Sua saukuneebSi cxovelTa sasa-

marTlos winaSe wardgena arcTu iSviaTi iyo. maT ise asamarTlebdnen, TiTqos 

adamianTa problemebSi isini yofiliyvnen damnaSave. Sua saukuneebSi cxovelebisa 

da frinvelebis winaaRmdeg gamarTuli sasamarTlo procesebi sruliad Cveuleb-

riv movlenad iTvleboda. alpebis qveynebSi xSirad ebrZodnen Tagvebs, kaliebs. 

XV_XVI saukuneebis mijnaze mcxovrebma iuristma barTolomeo de hasenma dag-

vitova wigni: ,,zianis mimyenebel cxovelebTan brZolis meTodebi~. avtori amtki-

cebs, rom sasamarTlos winaSe mavneblebic unda wardgnen. misi azriT, aseTi saq-

meebi episkoposTa sasamarTlom unda gaarCios, romelsac ufleba aqvs, SeaCvenos 

mavneblebi da aiZulos im teritoriis datoveba, sadac ,,danaSauli~ Caidines.4  

yvelaze Zveli sabuTi, romelic aseT sasamarTlos asaxavs, 1120 wliT TariR-

deba. episkoposi barTolomeo ise wyevlis Tagvebs da virTxebs, romlebic naTesebs 

                                                           
1Ggiorgi daviTaSvili. danaSauli da sasjeli qarTul CveulebiT samarTalSi. Tbilisi, 

2011, gv. 70-71. 
2ambrosi griSikaSvili. cxovelebi eSafotze. Jurnali `istoriani~, 2018, #2, gv. 60. 
3iqve, gv. 60-61. 
4ambrosi griSikaSvili. cxovelebi eSafotze. Jurnali `istoriani~, 2018, #2, gv. 62. 
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did zians ayenebdnen, TiTqos saqme eretikosebs exebodes. amgvari sasamarTloebi 

xSirad imarTeboda XIV saukunidan moyolebuli ramdenime saukunis ganmavlobaSi. 

cxovelebs sasamarTlos winaSe wardgena yvelaze xSirad bavSvebis dasaxiCre-

bis an mokvlis gamo uxdebodaT. aseT SemTxvevaSi cxoveli unda daepatimrebinaT, 

Semdeg gamoeZiebinaT danaSauli da daeniSnaT sasamarTlo procesi. mosamarTle 

mousmenda mowmeebs, Seadarebda `aRiarebiT Cvenebas~ da sasjelis zomas gansazRv-

ravda, romelsac gansasjels sakanSi waukiTxavdnen. am momentidan cxoveli adgi-

lobrivi xelisuflebis xelSi gadadioda, romlis gankargulebiTac jalaTs gana-

Ceni sisruleSi mohyavda. es, rogorc wesi, CamoxrCoba, koconze dawva an gilio-

tina iyo. didwoniani cxovelebis SemTxvevaSi (xari) najaxi gamoiyeneboda, riTac 

cxovels Tavs kveTdnen. xSirad sikvdiliT dasjamde sikvdilmisjils quCaSi ata-

rebdnen, amcirebdnen, amiT mosaxleobas aCvenebdnen, rom marTlmsajulebas veravin 

daemaleboda.1     

marTalia, cxovelTa gasamarTlebas sigiJed miiCnevdnen, magram Sua saukune-

ebis zogierT mkvlevars gansxvavebuli azri aqvs _ cxovelebi iseve iyvnen TavianT 

saqcielze pasuxismgebelni, rogorc adamianebi. maT uflebas aZlevdnen, advokati 

hyolodaT. amgvar azrs gamoTqvams, magaliTad, am epoqis istorikosi fler duJe 

wignSi ,,cxovelebis saidumlo, kvali aiRe da gahyevi~. duJes azriT, marTalia 

zogierTi dascinis warsuli epoqis am praqtikas, magram garkveulwilad es ga-

marTlebuli iyo. amiT Sua saukuneebis sazogadoeba gamoxatavda azrs: Tu adamians 

unda hyoloda advokati, unda hyoloda cxovelsac.2 1313 wels safrangeTSi xarma 

didi ziani miayena mamakacs. sasamarTlos ar SeeZlo momxdari reagirebis gareSe 

daetovebina da xars CamoxrCoba miusaja. meToTxmete saukuneSi Sveicariis 

moqalaqeebma sasamarTloSi TeTr matlebs uCivles. sasamarTlo procesi bralde-

bulebis gareSe gaimarTa. imis gamo, rom sasamarTlom arahumanurad miiCnia TeTri 

matlebis ganadgureba, maT tyeSi specialuri adgili gamouyves, sadac isini vera-

vis ver miayenebdnen zians. garda amisa, istoriaSi cnobilia iseTi SemTxvevebi, ro-

desac ganaCeni cxovelebis garda, mcenareebsac gamoutanes. magaliTad, henri meoT-

xis mmarTvelobis dros gaimarTa sasamarTlo procesi nesvis winaaRmdeg. nayofi 

muclis tkivilis miyenebaSi daadanaSaules iseTi mniSvnelovani pirisaTvis, ro-

gorc misi udidebulesoba iyo. 3  1386 wels normandiis qalaq felezSi uCveulo 

sasamarTlo gaimarTa. Rors, romelic Tavs daesxa biWs da daasaxiCra, sikvdili 

miusajes. Rori jer awames, Semdeg ki qalaqis eSafotze Tavi mohkveTes. sasjelis 

aRsrulebas qalaqisa da misi Semogarenis mkvidrTa garda, Rorebis mTeli kolti 

eswreboda. safrangeTSi am SemTxvevis msgavsad, minimum 20 Rori iyo gasamarTle-

buli da dasjili. amasTan, miRebuli ganaCenis aRsrulebaze imdenive Tanxa ixar-

jeboda, ramdenic adamianis dasjis dros.  

sainteresoa, rom Roris sikvdiliT dasjas win uZRoda orTviani sasamarTlo 

procesi, romlis msvlelobisas Rors ise mimarTavdnen, rogorc gansasjel ada-

                                                           
1iqve, gv. 62-63 
2iqve, gv. 63 
3www.ambebi.ge 
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mians. Rors Caketil oTaxSi amyofebdnen, miCenili hyavda mcvelic. mas arc saW-

mels aklebdnen, gamouyves advokatic, romelmac, Tu am procesis Sedegs gaviTva-

liswinebT, dakisrebul movaleobas Tavi ver gaarTva.1     

 1474 wels q. bazelSi ganixiles mamlis saqme, romelic bnel ZalebTan 

kavSirSi iyo dadanaSaulebuli. amis mtkicebuleba ki is iyo, rom mamalma kvercxi 

dado. mamals advokati hyavda, romelic imaze apelirebda, rom kvercxis dadeba 

uneburi moqmedebis Sedegia da nebismieri sasjeli mamlis mimarT usamarTlo 

iqneba. magram sasamarTlom es argumenti sakmarisad ar miiCnia da mamali, rogorc 

eretikosi, cecxlze dawves.2   

XVI saukunis dasawyisSi burgundiis mosaxleoba SimSilobis zRvarze aRmoCn-

da. safrangeTis aRmosavleT regionSi Seqmnil mdgomareobaSi damnaSaveebi virTxe-

bi iyvnen. maT mosavlis TiTqmis mTeli maragi gaanadgures da mosaxleoba ulukma-

purod datoves. sasowarkveTilma xalxma virTxebs saeklesio sasamarTloSi uCiv-

la. cxovelebis dacva im dros cnobilma iuristma barTolomeo de hasenma iTava. 

Tumca sasamarTlo procesze arc erTi virTxa ar gamocxadda. arc momdevno 

sxdomaze gamocxaddnen, rac advokatma imiT axsna, rom virTxebs emuqrebodaT 

safrTxe katebis saxiT, romlebic sasamarTlosken mimaval gzaze SeiZleba Sexved-

rodaT. man mosarCeleebs moTxova pasuxismgebloba aeRoT, rom katebi zians ar 

miayeneben misi dacvis qveS myof virTxebs. sakuTari katebis qmedebaze pasuxism-

geblobis aReba veravin gabeda da amitom sasamarTlo ganusazRvreli droiT gada-

ido. 1750 wels safrangeTSi virs asamarTlebdnen vinme Jak feronTan seqsualuri 

kavSiris gamo. qveynis imdroindeli kanonis mixedviT uRirsi saqcielisTvis orive 

damnaSaves sikvdiliT dasja eloda, magram virs damcveli gamouCnda erT-erTi ad-

gilobrivi sazogadoebis saxiT, romlis wevrebi amtkicebdnen, rom mas 4 wlis 

ganmavlobaSi icnobdnen da cudi saqcieli arasodes SeumCneviaT. sasamarTlom 

mxedvelobaSi miiRo mowmeTa Cvenebebi da im daskvnamde mivida, rom viri danaSau-

lis Tanamonawile ki ara, msxverpli iyo. cxoveli gaamarTles, rogorc dazarale-

buli, xolo mamakaci sikvdiliT dasajes. XX saukunis dasawyisSi, mkvlelobis 

braldebiT, sasamarTlos winaSe spilo topsi warsdga. topsi niu-iorkSi indoe-

Tidan Caiyvanes. amerikaSi spilo jer cirkSi gamodioda, Semdeg koni-ailendis 

parkis mSeneblobaze muSaobda. 28-wliani ,,moRvaweobis~ Semdeg topsi mosiyvarule 

spilodan umarTav mxecad gadaiqca da 2 adamiani fexqveS gaTela. is daapatimres 

da sasikvdilo ganaCeni gamoutanes. ganaCenis aRsrulebas, romelic 1903 wlis 4 

ianvars Sedga, 1500 adamiani eswreboda. Tavdapirvelad topsis dariSxniani sta-

filo aWames, Semdeg or boZze miabes da 6600 voltis Zabvis deni CarTes.  

1963 wels tripolis (libia) sasamarTlom ganixila kontrabandisTvis dakave-

buli 75 safosto mtredis saqme. namdvilma kontrabandistebma frinvelebi ise ga-

wvrTnes, rom maT libiis sazRvarze italiidan, egviptidan da saberZneTidan ucxo-

uri valuta gadmohqondaT. sasamarTlom mtredebis Cvevebi sazogadoebisaTvis sa-

xifaTod miiCnia da frinvelebs sikvdiliT dasja miusaja. maT, vinc es frinvelebi 
                                                           
1Aambrosi griSikaSvili. cxovelebi eSafotze. Jurnali `istoriani~, 2018, #2, gv. 59. 
2www.intermedia.ge 
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gawvrTna, jarimis gadaxda daakisra saxelmwifo xazinis sasargeblod. 2008 wels, 

makedonielma mefutkrem zoran kiselovskim sasamarTloSi sarCeli daTvis 

winaaRmdeg Seitana, romelic misi TqmiT skebs arbevda da Tafls uWamda, amitom 

man zaralis anazRaureba sasamarTlo gziT moiTxova. procesi or welze metxans 

grZeldeboda. daTvi saqmis ganxilvas ar eswreboda. amitom sasamarTlom daTvi 

damnaSaved cno materialuri zaralis miyenebis muxliT da jarimis saxiT 3500 do-

laris gadaxda daakisra dazaralebulis sasargeblod, magram radgan ,,damnaSave~ 

fuls ver gadaixdida, masze dakisrebuli Tanxis gadaxda saxelmwifo biujetidan 

moxda.1samecniero literaturaSi aRniSnulia, rom Zveli qarTuli samarTlisaTvis 

msgavsi movlenebi sruliad ucxoa. Zveli qarTuli samarTali danaSaulis subieq-

tad ar cnobda cxovelebs, frinvelebs, mwerebsa da usulo sagnebs, rogorc es 

Sua saukuneebis evropaSi iyo. saqarTveloSi danaSaulis subieqtad mxolod pi-

rovneba gvevlineba da arc erT SemTxvevaSi cxoveli Tu usulo sagani. Sinauri 

cxovelis mier miyenebuli zianis SemTxvevaSi, pasuxs misi patroni agebda.2 

      

 

 

                                                           
1www.intermedia.ge 
2g. daviTaSvili. danaSauli da sasjeli qarTul CveulebiT samarTalSi. Tbilisi, 2011, gv. 72. 



107 
 

vaxtang sonRulaSvili, 

samarTlis doqtori 

 

pasuxismgeblobis sakiTxi pirutyvis mier 

miyenebuli zianisaTvis Sua saukuneebis evropaSi 

 

nebismieri sazogadoebis samarTlebrivi kultura qveynis ganviTarebis donis 

maCvenebelia. epoqis cvalebadobasTan erTad icvleba warmodgenebic samarTlis Zi-

riTad miznebsa da principebze. antikuri xanis sazogadoebaSi xdeboda ara marto 

damnaSave adamianebis dasja, aramed cxovelebis gasamarTlebasac. maTi warmodge-

niT, cxovelebi pasuxs agebdnen sazogadoebrivi wesrigis darRvevisaTvis, rogorc 

adamianebi. identuri iyo sasjelis saxeebic _ CamoxrCoba, gaZeveba, koconze dawva, 

qvebiT Caqolva, daxrCoba, gamosasworebeli vadis micema da a.S.  

msgavs movlenebs ruseTSic hqonda adgili. yvela saqmeze iniSneboda advokati 

pirutyvis dasacavad. 

sainteresoa, rom Zveli qarTuli samarTlisaTvis msgavsi movlenebi sruliad 

ucxoa. Sinauri cxovelis mier miyenebuli zianis SemTxvevaSi pasuxs misi patroni 

agebda. 

 

 

 

 

 

VAKHTANG SONGULASHVILI,  

Doctor of Law 

 

THE RESPONSIBILITY FOR THE LIVE-STOCK 

THE DAMAGE CAUSED IN THE MEDIEVAL EUROPE 

  

 The legal culture of any society is an indicator of the country’s development level. Along with the 

era of changes, the concepts of the basic goals and principles of justice changeы too. In ancient times, society 

considered as offenders and punished not only humans, but animals as well. In their opinion, animals, like 

people were also responsible for the violation of public order. The types of punishment were identical too: 

the death penalty - hanging, expulsion, burning at the stake, stoning, drowning, correctional terms, etc. Simi-

lar events were taking place in Russia as well. In all cases, lawyers were appointed to protect live-stock. It is 

interesting the fact, that such events were completely alien to the old Georgian legislation. In Georgia, in the 

case of damage caused by animals, its owner was responsible for it.  
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ВАХТАНГ СОНГУЛАШВИЛИ, 

доктор права 

 

ОТВЕТСТВЕННОСТЬ ЗА ДОМАШНИЙ СКОТ 

УЩЕРБ, НАНЕСЕННЫЙ В СРЕДНЕВЕКОВОЙ ЕВРОПЕ 

 

Правовая культура любого общества является показателем уровня развития его страны. Наряду с 

эпохой перемен меняются представления основных целей и принципов справедливости. В древние 

времена общество считало правонарушителями и наказывало не только людей, а также и животных. По 

их мнению, животные были так же ответственны за нарушение общественного порядка, как и люди. 

Идентичными были и виды наказания: смертная казнь через повешение, изгнание, сожжение на костре, 

забрасывание камнями, утопление, так же животные приговаривались к исправительному сроку и т.д.  

Аналогичные события происходили и в России. Во всех случаях были назначены адвокаты для 

защиты домашнего скота. Интересен тот факт, что такие события были абсолютно чужды старому 

грузинскому законодательству. В Грузии в случае ущерба, причиненного домашним животным, от-

ветственность за него возлагалась на владельца.  
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