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SesaZloa me arc ki vicode cxovrebis sazrisi, 
Mmagram Cems cxovrebas am sazrisis Ziebas mivuZRvni. 
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May be I do not realize meaning of the life, 
but I will devote the life to search of this sense. 
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Возможно я не осознаю смысл жизни, 
но я посвящу свою жизнь поиску этого смысла. 
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kerZo samarTali 

 

zviad gabisonia 

 

saerTaSoriso savaWro embargo da kerZosamarTlebrivi  

xelSekrulebebis moqmedebis SezRudva 

 

1. sakiTxis dasma 

 Tanamedrove msoflio politikaSi xSiria imgvari berketebis 

gamoyeneba, romelic meore saxelmwifos aiZulebs garkveul daTmobebze 

wavides. amiT cdilobs maqsimalurad SezRudos meore saxelmwifosTan 

saomari moqmedebis dawyeba da garkveuli ekonomikuri Tu sxvagvari barie-

rebis SeqmniT aiZulos meore mxare misTvis sasargeblo gadawyvetilebebi 

miiRos. amis magaliTebi Tanamedrove saqarTveloSic xSiria.  

erT-erTi amgvari forma saerTaSoriso savaWro embargos gamocxadebaa. 

savaWro embargo sakmaod gavrcelebulia Tanamedrove pirobebSic da miiCneva 

erTi saxelmwifos mier meoris politikaze zemoqmedebis erT-erT 

mniSvnelovan formad. 

iuridiuli da ekonomikuri TvalsazrisiT, cneba “savaWro embargo” 

sakmaod rTuli gansasazRvria, radgan moicavs savaWro akrZalvis mraval 

formas. Uzogadi ganmartebiT, savaWro embargo aris erTi qveynis mier 

meoris savaWro sferoSi blokadis gamocxadeba, romelic praqtikaSi 

sxvadasxva formiT vlindeba. savaWro embargos samarTlebriv bunebas qvemoT 

detalurad ganvixilav da amitom amaze aRar SevCerdebi. 

saerTaSoriso savaWro embargos gamocxadebas axlavs mravali samar-

Tlebrivi Sedegi. izRudeba an uqmdeba saxlmwifoTa fizikur da iuridiul 

pirebs Soris kerZosamarTlebrivi xelSekrulebebis moqmedeba. baTilad 

cxaddeba embargogamocxadebul qveyanasTan yovelgvari savaWro garigebebis 

samarTlebrivi Sedegebi. Tanamedrove pirobebSi mravladaa faqtebi, rodesac 

kompaniebi gakotrebamde misulan imis gamo, rom maTma qveyanam savaWro 

embargo gamoucxada maTi produqciis gasaRebis qveyanas an piriqiT, embargo-

gamocxadebuli qveynis iurisdiqciaSi myofi sawarmoebi kotrdebian imis 

gamo, rom maTi ZiriTadi eqsportiori qveyana swored embargos iniciatori 

saxelmwifoa. 

am mokle mimoxilvidan TvalnaTliv Cans, Tu ramdenad rTul 

samarTlebriv problemebs warmoSobs saerTaSoriso savaWro embargo. amitom 

vfiqrob, ufro detaluri ganxilva bevr samarTlebriv SekiTxvaze pasuxis 

gacemis saSualebas mogvcems.  
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2. savaWro embargos istoriuli winapiroba 

 savaWro embargos warmoSoba da ganviTareba jer kidev antikur xanas 

ukavSirdeba1. Zveli saberZneTis istoriidan cnobilia faqti, rodesac Zv.w. 

445 wels aTenma sakvebi produqtebis Semotana aukrZala mezobel qalaq-

saxelmwifo meganas misi istoriuli mtris spartis gamo. amiT surda misi 

kargi geografiuli ganlageba gamoeyenebina da meganasTan vaWrobis 

akrZalviT sparta aeZulebina gaerTianebuliyo berZnul qalaq-saxelmwifoTa 

kavSirSi2. msgavsi qmedebebs xSirad mimarTavda Zveli romis imperiac 

barbarosebTan brZolis dros ax.w. 364_378 wlebSi. 

savaWro embargos gamocxadebis istoriuli magaliTebi arsebobs 

evropis teritoriazec. ase, magaliTad, 1260_1263 wlebSi papisa da 

imperatoris xelisuflebebs Soris dapirispirebisas xSirad mimarTavdnen 

erTmaneTis teritoriaze garkveuli saqonlis Setanis akrZalvis politikas. 

amiT aiZulebdnen mowinaaRmdege mxares garkveul daTmobaze wasuliyo3.  

evropis teritoriaze savaWro embargom ufro masStaburi xasiaTi me-19 

saukuneSi SeiZina. am dros Cndeba pirveli magaliTebi e.w. `koleqtiuri 

embargosi”, romlis drosac ramdenime saxelmwifo erTdroulad ucxadebs 

savaWro embargos romelime qveyanas. ase, magaliTad, koleqtiuri savaWro 

embargo iqna gamoyenebuli ruseTis, TurqeTisa da SvedeTis mer 1810 wels 

inglisis winaaRmdeg. savaWro embargos mimarTavda napoleonic inglisTan 

omis dros. Tumca aqve unda iTqvas, rom aRniSnulma masStaburma embargom 

garkveulwilad sapirispiro Sedegebic moitana. embargos gamo inglisi 

iZulebuli gaxda mTeli Zalebi miemarTa sazRvao-savaWro flotis gaZli-

erebisaken, raTa zRvis meSveobiT moeZebna savaWro partniorebi. aman saboloo 

jamSi inglisi evropis uZlieres sazRvao vaWrobis saxelmwifod aqcia4.  

istoriulad embargos cneba warmodgeba espanuri sityvidan “embargar” 

(SeCereba, xelis SeSla, amoReba). magram is gamoiyeneboda, rogorc 

instrumenti “gemebis embargosi” (Sciffembargos), romelsac cota ram Tu hqonda 

saerTo savaWro embargosTan.  

termini “embargo” pirvelad aSS-is mier oficialurad iqna gamoyenebuli 

1807 wels “amerikis embargos aqtSi” (American Embargo Act). aRniSnuli aqti 

ZiriTadad sazRvao vaWrobaze iyo orientirebuli da inglis-safrangeTis 

omSi neitralitetis dacvas isaxavda miznad. Eembargo mxolod im SemTxve-

vaSi amoqmeddeboda, Tu romelime meomari qveyana aSS-is winaaRmdeg 

                                                 
1 Rolf Hasse. Theorie und Politik des Embargos, Köln, 1973, S.3. 
2 Robert Franke. Der Wirtschaftskampf dargestellt an Hand seiner Historischen Entwiklung und in seiner Verwendung 
als Sanktionsmittel nach Artikel 16 des Völkerbundpakts, Leipzig,1931, S.8. 
3 Robert Franke. Der Wirtschaftskampf dargestellt an Hand seiner Historischen Entwiklung und in seiner Verwendung 
als Sanktionsmittel nach Artikel 16 des Völkerbundpakts, Leipzig,1931, S. 9-12. 
4 Christian Detlev Dicke. Die Intervention mit Wirtschaftlichen Mitteln im Völkerrechts, Baden-Baden, 1978, S. 209.  
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daiwyebda saomar moqmedebas, rac ganxorcielda kidec inglisTan 1812 wels 

omis dawyebis Semdeg1.  

aSS-Si “embargos” cneba prezident vilsonis mier mogvianebiT iqna 

gamoyenebuli meqsikaSi iaraRis eqsportis akrZalvasTan dakavSirebiT, ris 

Semdegac faqtobrivad damkvidrda kidec saerTaSoriso savaWro urTier-

TobebSi2.  

savaWro embargo dRemde rCeba saxelmwifoTa yvelaze popularul 

instrumentad, aiZulos meore saxelmwifo raime qmedebaze an qmedebisagan 

Tavis Sekavebaze. 

3. saerTaSoriso savaWro embargos saxeebi  

saerTaSoriso savaWro samarTalSi saerTaSoriso savaWro embargos 

ramdenime saxed hyofen: a) totaluri embargo (Totalembargo) da nawilobrivi 

embargo (Teilembargo); b) koleqtiuri embargo (Kollektivembargo) da indivi-

dualuri embargo (Individualembargo); g) mravalsafexurovani embargo 

(Mehrstufiges Embargo) da d) boikoti (Boykott)3. mokled ganvixiloT TiToeuli. 

a) totaluri embargo (Totalembargo) da nawilobrivi embargo (Teilembargo). 

totaluri embargos dros saxelmwifo cdilobs masStaburi saxe misces sxva 

qveyanasTan vaWrobis akrZalvas da embargos avrcelebs sxvadasxva sferosa 

Tu saxis saqonelze erTdroulad, kumulaciurad. am dros faqtobrivad 

masStaburad ikrZaleba embargogamocxadebul qveyanaSi sxvadasxva saxis 

saqonlis eqsport-importi, finansuri tranzaqciebi, transportireba da 

komunikacia. embargos iniciatori saxelmwifo totalurad wyvets savaWro 

urTierTobebs embargogamocxadebul qveyanasTan. baTilad cxaddeba moce-

muli qveynebis fizikur da iuridiul pirebs Soris gaformebuli kerZosa-

marTlebrivi xasiaTis xelSekrulebebi. msgavsi RonisZiebebi ZiriTadad gamo-

iyeneba meomar an mtrulad ganwyobil saxelmwifoebis mimarT da atarebs 

mkveTrad gamoxatul politikur xasiaTs. 

totaluri embargosagan gansxvavebiT, nawilobrivi embargo gamoiyeneba 

ara yvela saxis saqonliT vaWrobis masStaburi akrZalvis gziT, aramed 

mxolod konkretuli saxis saqonliT vaWrobis akrZalvisas. nawilobriv 

embargos, SesaZlebelia, politikur motivaciasTan erTad, ekonomikuri moti-

vaciac axldes. es gansakuTrebiT Seexeba e.w. “strategiuli daniSnulebis” 

saqonelsa da nedleuls. ase, magaliTad, nawilobrivi embargo iqna gamo-

yenebuli 1935_1936 wlebSi erTa kavSiris mier italiis mimarT e.w. “abesinis 

konfliqtis” (Abessinkonflikt) dros, romlis drosac aikrZala kauCukis, 

                                                 
1 Bernd Lindemeyer. Schiffembargo und Handelsembargo: Völkerrechtliche Praxis und Zulässigkeit, Badeb-Baden, 
1975, S.215. 
2 O.V. Editorial Comments, Secretary Bryans’s Peace Plan, 8. Am. J. Int.’l 580, 1914. 
3 Nicola C. Neumann. Internationale Handelsembargos und Privatrechtliche Verträge, Baden-Baden, 2000, S.34-40. 
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aluminis, qromis, nikelis, magniumis da volframis Setana italiis 

teritoriaze1. garda amisa, nawilobrivi embargo SeiZleba ganpirobebuli 

iyos qveynis usafrTxoebis zomebis gaZlierebis motiviT. amis klasikuri 

magaliTia “iaraRis embargo” (Waffenembargo). “iaraRis embargos” praqtikaSi 

gamoyeneba xdeba ara mxolod calkeuli saxelmwifos, aramed gaerTianebuli 

erebis organizaciis (gaeros) mierac. ase, magaliTad, gaeros uSiSroebis 

sabWos mier “iaraRis embargo” gamoyenebul iqna 1977_1994 wlebSi samxreT 

afrikis respublikis winaaRmdeg da 1992 wels liberiis winaaRmdeg2.  

nawilobrivi embargos Semdegi magaliTia “navTobis embargo” (Ölembargo). 

“navTobis embargos” dros SesaZlebelia rogorc “navTobis eqsportis 

embargo”, romlis drosac ikrZaleba embargogamocxadebul qveyanaSi navTo-

bis Setana, aseve “navTobis importis embargo”, romlis drosac ikrZaleba 

qveynidan navTobis gamotana. “navTobis eqsportis embargos” magaliTad 

gamodgeba me-20 saukunis 70-ian wlebSi OPEC-is qveynebis mier israelis da 

misi mxardamWeri qveynebis winaaRmdeg gamocxadebuli embargo, “navTobis 

importis embargos” magaliTad ki _ 1990 wlis 6 agvistos gaeros 661-e 

rezoluciiT erayis winaaRmdeg navTobis importis akrZalvis gamocxadeba3.  

nawilobrivi embargos kidev erTi magaliTia e.w. “Saqris embargo” 

(Zuckerembargo), romelic aSS-is mier iqna gamoyenebuli kubaSi fidel 

kastros reJimis winaaRmdeg.  

 b) koleqtiuri embargo (Kollektivembargo) da individualuri embargo 

(Individualembargo). koleqtiuri embargos dros saerTo interesebis mqone 

ramdenime qveyana erTiandeba da embargos ucxadebs mowinaaRmdege saxel-

mwifos. amis naTeli magaliTia OPEC-is qveynebis mier israelisaTvis 1973 

wels gamocxadebuli “navTobis embargo”. koleqtiuri embargos nairsaxeobas 

warmoadgens agreTve saerTaSoriso organizaciebis da saxelmwifo gaerTi-

anebebis mier romelime saxelmwifosTvis gamocxadebuli embargo. ase, 

magaliTad, gaeros uSiSroebis sabWos mier savaWro embargo 14-jer iqna 

gamocxadebuli sxvadasxva saxelmwifos mimarT. aqedan ori (rodeziisa da 

samxreT afrikis respublikis mimarT) jer kidev civi omis damTavrebamde, 

dasrulebis Semdeg erayis, yofili iugoslaviis, somalis, libiis, angolis, 

haitis, ruandas, sudanis, siera leones, eTiopiisa da avRaneTis winaaRmdeg. 

savaWro embargo iqna gamoyenebuli evrokavSiris mierac argentinis 

winaaRmdeg e.w. “falklanduri konfliqtis” dros. 

                                                 
1 Bernd Lindemeyer. Schiffembargo und Handelsembargo: Völkerrechtliche Praxis und Zulässigkeit, Badeb-Baden, 
1975, S.234-235. 
2 Sanchez Rzdelski. Die nichtmilitärischen Sanktionen der Vereinigten Nationen, RIV 1995, S. 803-804. 
3 Nicola C. Neumann. Internationale Handelsembargos und Privatrechtliche Verträge, Baden-Baden, 2000, S.35. 
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koleqtiuri embargosgan gansxvavebiT, individualuri embargo cxaddeba 

erTi qveynis mier meoris mimarT da, rogorc wesi, atarebs ormxriv xasiaTs. 

 g) mravalsafexurovani embargo (Mehrstufiges Embargo). mravalsafexu-

rovani embargos cneba SemoRebul iqna aglo-saqsur samarTalSi da safuZ-

vlad daedo gamonaTqvami “primary, secondary and tertiary boykotts”1. mravalsafexu-

rovani embargo miznad isaxavs etapobrivad e.w. “safexurebrivad” qveynisTvis 

embargos gamocxadebas. saerTaSoriso savaWro embargos “pirvel safexurze” 

wydeba ekonomikuri urTierTobebi embargos iniciator da embargogamocxade-

bul qveynebs Soris. embargos iniciatori qveyana ukrZalavs mis 

iurisdiqciaSi myof iuridiul pirebs2 savaWro xelSekrulebebi gaaformon 

embargogamocxadebuli qveynis kompaniebTan. “meore safexurze” embargos 

iniciator qveyanas e.w. “Sav siaSi” Sehyavs is ucxouri kompaniebi, romlebic 

imyofebian mesame qveynis iurisdiqciis qveS da ar wyveten savaWro urTier-

Tobebs embargogamocxadebul qveyanasTan. amgvari “meore safexuris” embargo 

iqna gamoyenebuli, magaliTad, arabeTis ligis mier israelis winaaRmdeg3. 

mravalsafexurovani embargos “mesame safexurze” embargos iniciatori qveyana 

cdilobs aiZulos mesame qveynebi, raTa maT ara mxolod embargo gamoucxadon 

Sesabamis saxelmwifos, aramed “Sav siaSi” Seiyvanon is kompaniebi, romlebic 

agrZeleben vaWrobas embargogamocxadebul qveyanasTan4. 

naTelia, rom mravalsafexurovani boikotis warmoeba mxolod politi-

kurad da ekonomikurad Zalian Zlier saxelmwifoebs SeuZlia. Sesabamisad, 

misi praqtikaSi ganxorcieleba SesaZlebelia mxolod im SemTxvevaSi, Tu 

mravalsafexurovani savaWro embargos iniciator qveyanas aqvs mZlavri 

berketi mesame qveynebis mimarT, raTa isini aiZulos misi neba-survilis 

mixedviT gamoucxados embargo romelime qveyanas. 

 d) boikoti (Boykott). termini “boikoti” momdinareobs 1880 wlidan, 

rodesac irlandiis sagrafo maioSi moijareebi, muSebi da komersantebi 

aujanydnen mkacr da daundobel mmarTvels kapitan Carls boikots da uari 

ganacxades mis mmarTvelobis pirobebSi ekonomikuri saqmianobis warmoebaze5.  

mTavari gansxvaveba “boikotsa” da “embargos” Soris SeiZleba ase 

Camoyalibdes: boikoti dafuZnebulia erTi qveynis pirTa kerZo iniciativiT 

ganxorcielebul ekonomikur protestze sxva qveynis an misi moqalaqeebis 

mimarT, rac gamoixateba maTTan garkveuli saxis produqtiT vaWrobaze 

                                                 
1 Trade v. Baldrige. 552 F. Supp. 1378, Western District of Wisconsin, 1983. 
2 iuridiuli pirebis iurisdiqciis gansazRvris Sesaxeb ix. z. gabisonia. sainvesticio davis 
monawile iuridiul pirTa iurisdiqcia. Tb., 2002w. 
3 Andreas F. Lowenfeld. “… Sauce for the Gander”: The Arab Bokott and United States Political Trade Controls, 12 
Tex. Int’l. J. 25, 1977. 
4 Benno Engels. Die Zuckunft des Embargos in den internationalen Beziehungen, Hamburg, 1981, S.16. 
5 Yehuda Z. Blum. Economic Boycotts in International Law, 12 Tex. Int L. J. 5, 1977. 
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uaris TqmiT (magaliTad, ar SeiZenen im qveynis nawarmoeb produqts), maSin, 

roca embargos dros wina planze dgas saxelmwifos interesi da is 

SeiZleba ar daemTxves mis moqalaqeTa pirad interesebs1. 

  4. saerTaSoriso savaWro embargos Sedegebi kerZosamarTlebriv xel-

Sekrulebebze. saerTaSoriso savaWro embargos axlavs mravali samarTleb-

rivi Sedegi. maTgan yvelaze mniSvnelovania kerZosamarTlebrivi xelSekru-

lebebis moqmedebis SeCereba an Sewyveta. savaWro embargos gamocxadebis 

dros ikrZaleba ara marto axali kerZosamarTlebrivi kontraqtebis gafor-

meba embargos iniciatori qveynis kompaniebsa da embargogamocxadebul qvey-

nis kompaniebs Soris, aramed safrTxe eqmneba ukve gaformebuli xelSek-

rulebebis Sesrulebas.  

Sesabamisad, rodesac saubaria savaWro embargos gamocxadebisas kerZo-

samarTlebrivi xelSekrulebebis problematikaze, erTmaneTisagan unda 

gaimijnos xelSekrulebaTa ori jgufi: a) xelSekrulebebi, romlebic saer-

TaSoriso savaWro embargos gamocxadebamde iqna dadebuli; b) xelSek-

rulebebi, romlebic SeiZleba daidos saerTaSoriso savaWro boikotis 

gamocxadebis Semdeg. cal-calke ganvixiloT TiToeuli. 

 a) xelSekrulebebi, romlebic saerTaSoriso savaWro embargos 

gamocxadebamde iqna dadebuli. is xelSekrulebebi, romlebic saerTaSoriso 

savaWro embargos gamocxadebamde iqna gaformebuli, Tavis mxriv, SeiZleba 

or jgufad daiyos.  

pirvel jgufs unda mivakuTvnoT is xelSekrulebebi, romlebic saerTa-

Soriso savaWro embargos gamocxadebamde iqna dadebuli da mxareebma moas-

wres aRniSnuli xelSekrulebebiT nakisri valdebulebebis Sesruleba. am 

SemTxvevaSi xelSekrulebebi ara mxolod namdvilia, aramed maT jerovan 

Sesrulebas safrTxe aRar emuqreba da, Sesabamisad, maTi rogorc materi-

alur-samarTlebrivi, ise koliziur-samarTlebrivi sakiTxebi aRar ganixileba. 

sxvagvaradaa saqme im SemTxvevaSi, rodesac embargos iniciatori qveynis 

kompaniasa da embargogamocxadebul qveynis kompanias Soris gaformebuli 

xelSekrulebebi, marTalia saerTaSoriso savaWro embargos gamocxadebamde 

iqna dadebuli, magram mxareebma ver moaswres maTi Sesruleba. am SemTxvevaSi 

Tavs iCens rogorc materialur-samarTlebrivi, ise koliziur-samarTlebrivi 

problemebi. 

imis gamo, rom savaWro embargoa gamocxadebuli, mxareebi ver axdenen 

xelSekrulebiT nakisri valdebulebis jerovan Sesrulebas. warmoiSoba 

dava kompaniebs Soris xelSekrulebis Seusruleblobis gamo. 

                                                 
1 Klaus Bockslaff. Das Völkerrechtliche Interventionsverbot als Schranke außenpolitisch motiierter 
Handelsbeschränkungen, Berlin, 1987, S. 20-21. 
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am SemTxvevaSi, pirvel rigSi, wina planze iwevs ori koliziur-

samarTlebrivi aspeqti: a) romeli qveynis iurisdiqcias eqvemdebareba 

aRniSnuli dava; b) romeli qveynis samarTali unda iqnes gamoyenebuli. 

rogorc wesi, Tanamedrove tipis xelSekrulebebSi mxareebi winaswar 

iTvaliswineben orive aspeqts da, Sesabamisad, xelSekrulebis gaforme-

bisTanave Tavad irCeven Tu romeli qveynis iurisdiqcias daeqvemdebareba 

davis SemTxvevaSi aRniSnuli kontraqti da romeli qveynis samarTali iqneba 

gamoyenebuli saxelSekrulebo davis ganxilvis dros. ufro metic, mxareebi 

xSirad orive samarTlebriv aspeqts neitralurad wyveten: davas 

uqvemdebareben mesame qveynis sasamarTlos an romelime avtoritetul 

saerTaSoriso komerciul arbitraJs da gamosayenebel samarTlad romelime 

ganviTarebuli kerZo samarTlis mqone qveynis samarTals asaxeleben. 

sakiTxi imis Sesaxeb, unda CaiTvalos Tu ara saerTaSoriso savaWro 

embargo saxelSekrulebo valdebulebisagan gaTavisuflebis an valdebu-

lebis Sesrulebis gadavadebis safuZvlad mTlianad damokidebulia davis 

ganmxilvel organoze da mis mier gamoyenebuli samarTlis swor interpre-

taciaze. is, rom gamosayenebeli qveynis samarTali cnobilia, avtomaturad 

ar niSnavs imas, rom mis mimarT mxolod sajaro-samarTlebrivi normebi unda 

iyos gamoyenebuli1. xelSekrulebis gamosayenebeli samarTali, pirvel rigSi, 

rigSi, gulisxmobs im qveynis kerZosamarTlebrivi normebis gamoyenebas, 

romelsac eyrdnoba Sesabamisi kontraqti2.  

unda aRiniSnos isic, rom davis ganmxilveli organo Tundac 

samarTlebrivi TvalsazrisiT ver gaeqceva im faqts, rom qveynebs Soris 

embargos gamocxadebam ar SeiZleba xeli ar SeuSalos mxareebs saxelSek-

rulebo valdebulebaTa jerovan SesrulebaSi. garda amisa, naTelia, rom 

nebismieri qveynisaTvis saerTaSoriso savaWro embargos gamocxadeba ar 

Semoifargleba mxolod Sesabamisi gancxadebebis gakeTebiT. mas axlavs 

Sesabamis sakanonmdeblo aqtebSi specialuri imperatiuli normebis miReba, 

rac savaldebulo wesiT unda iyos gamoyenebuli mxareTa mier. rogorc 

cnobilia, saerTaSoriso kerZo samarTalSi amgvari normebi “imperatiul 

wesebad” miiCneva da “sajaro wesrigis” (ordre Public) Sesaxeb daTqmaSi3 povebs 

asaxvas. es ukanaskneli ki xasiaTdeba prioritetulobiT saxelSekrulebo 

normebis mimarT da misi ugulebelyofa davis ganmxilveli organos mier 

saeWvoa rom moxdes.  

                                                 
1 Christoph Reithmann. Dieter Martiny. Internationale Vertragsrecht, Das internationale Priatrecht der Schuldverträge, 
5. Aufl., Köln, 1996, S. 227. 
2 Julius von Staudinger. Kommentar zum Bürgerlichen Gesetzbuch mit Einführungsgesetz und Nebengesetze. U. 
Magnus Kommentar Art.34 EGBGB, Rn. 14-18. 
3 aRniSnul sakiTxTan dakavSirebiT, ix. z. gabisonia. qarTuli saerTaSoriso kerZo 
samarTali, Tbilisi, 2006w. 
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 b) xelSekrulebebi, romlebic saerTaSoriso savaWro embargos 

gamocxadebis Semdeg iqna dadebuli. sainteresoa sakiTxi imis Sesaxeb, ra 

samarTlebrivi safuZveli SeiZleba hqondes im kerZosamarTlebriv xelSek-

rulebebs, romlebic saerTaSoriso savaWro embargos gamocxadebis Semdeg 

iqna dadebuli. 

am SemTxvevaSi, pirvel rigSi, unda gairkves, ra saxis “embargo” iqna 

gamocxadebuli embargos iniciatori saxelmwifos mier. Tu saxezea 

totaluri embargo (Totalembargo), maSin nebismieri saxis kerZosamarTlebrivi 

xelSekruleba, romelic SeiZleba gaformdes embargos iniciatori qveynisa 

da embargogamocxadebul saxelmwifos iurisdiqciebSi myof kompaniebs 

Soris Sigasaxelmwifoebrivi materialuri samarTlis (ZiriTadad, samoqa-

laqo kodeqsis) safuZvelze dadebis momentSive baTilad miiCneva1. am dros 

im saxelSekrulebo normebis moqmedebas, romlebic gamomdinareoben Sesa-

bamisi qveynis samoqalaqo kodeqsis danawesidan, faravs Sesabamisi qveynis 

imperatiuli kanoni saerTaSoriso savaWro embargos gamocxadebis Sesaxeb2.  

sxvagvaradaa sakiTxi im SemTxvevaSi, Tu embargos iniciatori qveyana 

acxadebs nawilobriv embargos (Teilembargo). am dros, rogorc aRvniSne, 

ikrZaleba vaWroba mxolod calkeuli saxis produqtebze (nedleulze, 

saqonelze da a.S.). am SemTxvevaSi baTil xelSekrulebebad unda iqnes 

miCneuli mxareTa Soris gaformebuli mxolod is xelSekrulebebi, romlis 

saganic swored embargodadebuli produqciaa.  

Sesabamisad, nawilobrivi embargos dros iniciatori qveynis fizikur da 

iuridil pirebsa da embargogamocxadebul qveynis fizikur da iuridiul 

pirebs Soris dadebuli kerZosamarTlebrivi xelSekrulebebi, romlebic ar 

gulisxmobs embargodadebuli produqciiT vaWrobas, namdvilad unda iqnes 

miCneuli. aqedan gamomdinare, amgvar nivTebze saxelSekrulebo valdebu-

lebis darRveva ar iwvevs damrRvevi mxaris pasuxismgeblobisagan gaTavisuf-

lebas. Sesabamisad, aseTi xelSekrulebebis mimarT ar unda iqnes gazia-

rebuli mxareTa SesaZlo miTiTeba “savaWro embargos” gamocxadebis Sesaxeb 

imperatiul moTxovnebSi da is ar unda moTavsdes “sajaro wesrigis” Sesaxeb 

daTqmis CarCoebSi.  

 

 

                                                 
1 Kommentar §134 BGB, Rn.2. Otto Palandt. Bürgerliches Gesetzbuch, 60. Aufl., München, 2001. 
2 Michael Metschkoll. Eingriffe in Außenhandelsverträge, Die Privatrechtliche Bedeutung außenwirtschaftlichen 
Maßnahmen in Warenverkehr, München, 1992, S.82. 
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zviad gabisonia 

samarTlis doqtori 

 

saerTaSoriso savaWro embargo da 

kerZosamarTlebrivi xelSekrulebebis 

moqmedebis SezRudva 

 

naSromi Seexeba Tanamedrove savaWro da saerTaSoriso kerZo samar-

Tlis erT-erT umniSvnelovanes problemas _ saerTaSoriso savaWro embar-

gos dawesebis samarTlebriv problemebs da embargos pirobebSi kerZosamar-

Tlebrivi kontraqtebis moqmedebis SezRudvis farglebs. 

ganxilulia saerTaSoriso savaWro embargos arsi da winapirobebi, 

maTi samarTlebrivi reJimebi. savaWro embargos dawesebis istoriuli 

winapirobebi, maTi samarTlebrivi buneba da kerZosamarTlebrivi kontraq-

tebis moqmedebis areali embargos pirobebSi. 

garda amisa, mocemulia embargos calkeuli saxeebi da maTi samarTleb-

rivi Taviseburebebi, kerZod: a) totaluri embargo da nawilobrivi embargo; 

b) koleqtiuri embargo da individualuri embargo; g) mravalsafexurovani 

embargo da d) boikoti. 

saerTaSoriso savaWro embargos pirobebSi avtori ikvlevs kerZosamar-

Tlebrivi kontraqtebis moqmedebas rogorc embargos dawesebamde, ise 

embargos dawesebis Semdeg. 

naSromi Sesrulebulia 2008 wlis zafxulSi hamburgis universitetis 

iuridiul fakultetze samecniero mivlinebis periodSi da gamoyenebulia 

saerTaSoriso kerZo da savaWro samarTlis evropel da aSS-is mecnierTa 

Tanamedrove midgomebi.  

 

Zviad Gabisonia 

Doctor of law 

 
INTERNATIONAL TRADE EMBARGO AND LIMITATION  

OF ACTIONS OF PRIVATE LEGAL AGREEMENTS 

 

The article describes one of the important problems of international modern trading and 

international private legal problem of establishing the international trade embargo and limitation of 

private legal contract actions within embargo conditions.  

There is given the concept of international trade embargo and its backgrounds, its legal 

regimes and historical preconditions, the legal nature and action area of the private legal contracts 

within embargo conditions under embargo circumstances. 
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Besides, the article describes specific types of embargo and their legal character, particularly 

a) total embargo and partial embargo. b) collective and individual embargo, c) multi-stage embargo. 

d) boycott 

The author of the article is researching the acting of the private legal agreements under 

embargo circumstances, before embargo establishment as well as after it.  

The present article is prepared during the scientific vacation at Hamburg university legal 

faculty in summer 2008. The author used the modern access of European and American scientists to 

international private and trade low. 

 

Звиад Габисония, 

доктор права 

 

МЕЖДУНАРОДНОЕ ТОРГОВОЕ ЭМБАРГО И  

ОГРАНИЧЕНИЕ ДЕЙСТВИЙ ЧАСТНО-ПРАВОВЫХ ДОГОВОРОВ 

 

Публикация касается одной из важнейших проблем международного торгового и 

международного частного права – о правовых проблемах установления международного 

торгового эмбарго и об ограничении действий частно-правовых договоров во время действия 

эмбарго. 

В публикации даются понятие международного торгового эмбарго и его предпосылки; 

его правовые режимы; исторические предпосылки торгового эмбарго и проблемы 

ограничения действий частно-правовых договоров. 

Кроме того, в публикации изображены частные виды эмбарго и его правовые 

особенности. В частности: а) тотальное эмбарго и частичное эмбарго; б) коллективное 

эмбарго и индивидуальное эмбарго, в) многоступенчатое эмбарго и г) бойкот. 

 Автор исследует действия частно-правовых договоров до и после установления 

эмбарго. 

Работа была написана летом 2008 года на юридическом факультете Гамбургского 

Университета во время научной командировки. 
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levan xecuriani 

 

arbitraJis ganviTarebis istoriuli rakursi 

 

dReisaTvis ucnobia, Tu rodis Catarda istoriaSi pirveli saarbitraJo 

ganxilva, magram dazustebiT SeiZleba iTqvas, rom arbitraJismagvari wesiT 

saqmis gadawyveta ufro adre Camoyalibda msoflioSi, vidre sasamarTlo. 

istoriuli narkvevebidan Cans, rom davis gadawyvetis met-naklebad amgvar 

wess icnobdnen rogorc Zveli egvipteSi (gansakuTrebiT gamoiyeneboda 

umaRlesi sasuliero pirTa da mosaxleobas Soris urTierTobebis 

dasaregulireblad), aseve saberZneTsa da Zvel romSi. magaliTad, aTeneli 

politikuri moRvawis Temistokles biografiaSi uaRresad saintereso cnobaa 

daculi: aTenelebisagan devnili Temistokle kunZul kerkiraze gaiqca, 

radgan am kunZulze mcxovrebT Tavis droze didi samsaxuri gauwia, 

arbitrad gahyva korinTelTa winaaRmdeg davaSi da am ukanasknelT 20 

talantis gadaxda daakisra. 

 arbitraJis pirveli dokumenturi gadawyvetileba gamotanil iqna 

inglisSi 1610 wels, xolo erT-erTi pirveli saerTaSoriso dava, romelic 

warmoiSva inglissa da amerikis SeerTebul Statebs Soris, valebisa da 

sazRvrebis Sesaxeb gadawyvetil iqna swored saarbitraJo sasamarTlos 

meSveobiT. rogorc cnobilia, saarbitraJo sasamarTlo ZalaSi Sevida e.w. 

,,Jay Treaty”-s xelSekrulebiT, xolo dava 7 weli grZeldeboda. Sedegebis 

kanonierebam da samarTlianobam daadastura, rom es iyo sakmaod efeqturi 

meqanizmi aseTi saxis davebis gadasawyvetad. 

Tanamedrove saxiT kerZo arbitraJi XX saukunis bolos, kerZod, mis 

ukanasknel meoTxedSi, globaluri ekonomikuri ganviTarebis fonze 

Camoyalibda. cnobilia, rom londonis saerTaSoriso arbitraJma jer kidev 

1892 wlidan daiwyo davebis ganxilva, stokholmis savaWro palatasTan 

arsebuli saarbitraJo instituti Tavis istorias 1917 wlidan iTvlis. 

Tanamedrove saxis kerZo arbitraJis regulireba, saerTaSoriso samarTlis 

TvalsazrisiT, SedarebiT adre daiwyo. 1923 wlis Jenevis oqmi da 1927 wlis 

Jenevis konvencia swored saerTaSoriso saarbitraJo gadawyvetilebebis 

aRsrulebis meqanizmis Seqmnis pirvel mcdelobas warmoadgens da im 

droisTvis sakmao fuZemdebluri da progresuli roli Seasrula am 

mniSvnelovani da sasargeblo institutis ganviTarebis saqmeSi.  

saintereso da rTuli aRmoCnda arbitraJis cnebis Camoyalibebis 

procesi msoflioSi. gansxvavebuli poziciebi daikaves evropelma da 

amerikelma mecnierebma da praqtikosebma. 
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evropis kontinentze arsebuli samarTlebrivi tradiciis Sesabamisad, 

iuridiul literaturaSi miRebulia abstraqtuli gansazRvrebis Camoyali-

beba da arbitraJis ZiriTad maxasiaTeblebze yuradRebis gamaxvileba. maga-

liTad, bergeris mixedviT, arbitraJi SeiZleba ganimartos, rogorc davebis 

gadawyvetis konkretuli meqanizmi, romelic iqmneba or an met mxares Soris 

arsebuli xelSekrulebis Sesabamisad. am xelSekrulebiT mxareebi Taxmdebian, 

rom arbitrebis mier gamotanili gadawyvetileba saboloo iqneba. gadawyveti-

leba gamotanili unda iqnes samarTliani da Tanasworuflebiani procesis 

Sedegad da unda eqvemdebarebodes iZulebiT aRsrulebas. 

amerikis SeerTebul StatebSi definiciis mizniT, arbitraJis niSnebis 

detaluri CamoTvlis nacvlad upiratesobas ufro zogad formulirebebs 

aniWeben. erT-erTi aseTi ganmartebis Tanaxmad, arbitraJi aris davis kerZo, 

araformaluri da arasasamarTlo wesiT gadawyvetis procedura (Arbitration is a 

private, generally informal and nonjudicial trial procejure for adjudicating disputes). aSS-is 

kanonmdeblobaSi ganmartebebi da cnebebi iSviaTobaa. amitom savsebiT 

logikuria, rom am qveynis saarbitraJo samarTali arbitraJis legalur 

definicias ar icnobs. 

arbitraJis definiciis sakiTxSi kontinentur-evropuli da amerikuli 

midgomebis gansxvaveba adasturebs, rom arbitraJis erTiani, unificirebuli 

cnebis Camoyalibeba sakmaod rTuli procesia. savsebiT sakmarisia im 

ZiriTadi niSnebis gamokveTa, rac arbitraJs axasiaTebs da romelTa gareSe 

am institutis arseboba warmoudgenelia. aseT niSnebad unda CaiTvalos:  

 saarbitraJo SeTanxmebis arseboba, romlis Tanaxmad mxareTa Soris 

warmoSobili dava unda ganixilos erTma an metma arbitrma;  

 arbitris an arbitrebis mier miRebuli gadawyvetileba saboloo da 

savaldebuloa mxareebisaTvis; 

 erT-erTi mxaris moTxovniT daiSveba arbitrTa gadawyvetilebis 

iZulebiT aRsruleba. 

zemoTqmulis gaTvaliswinebiT, roca saubaria arbitraJis cnebaze, igu-

lisxmeba misi ZiriTadi niSnebi da is principebi, romelTa Camoyalibeba ar-

bitraJis istoriulma ganviTarebam da praqtikam uzrunvelyo. rac Seexeba 

sakanonmdeblo doneze arbitraJebis regulirebis Tanamedrove tendenciebs, 

am institutis abstraqtuli legaluri definiciis Camoyalibebis mcdeloba 

arcTu ise miRebulia saerTaSoriso mecnierTa da iuristTa mier da sadavo 

rCeba. 

arbitraJis istoriidan da uxvi praqtikidan gamomdinare, msoflioSi 

dagrovda mravali sxvadasxva tipis saarbitraJo instituti. maTi gansxvaveba 
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da formebis identifikacia SesaZlebelia movaxdinoT Semdegi kriteriumebis 

meSveobiT:  

 pirTa wre;  

 perioduloba; 

 specializacia. 

imis mixedviT, arbitraJi yvela saqmes ganixilavs, Tu mxolod kon-

kretuli organizaciis an mis wevrebs Soris warmoSobil davebs, ganasxva-

veben ,,daxurul” da ,,Ria” saxis arbitraJebs. amgvari wesi yovel konkretul 

SemTxvevaSi aucileblad ganisazRvreba arbitraJis sadamfuZneblo dokumen-

tiT. arbitraJi ,,daxurulia”, Tu misi kompetencia mxolod pirTa gansaz-

Rvruli wris warmomadgenlebs Soris davebis ganxilviT Semoifargleba, 

,,Riaa”, Tu mas aqvs nebismier subieqtebs Soris warmoSobili davis ganxilvis 

uflebamosileba. 

Tu arbitraJi Seqmnilia erTi konkretuli davis gadasawyvetad, xolo 

am davis dasasruli avtomaturad niSnavs arbitraJis funqcionirebis 

dasasrulsac, aseT arbitraJebs  Ad-hoc uwodeben. maT sapirispiro mxares 

warmoadgenen mudmivmoqmedi anu instituciuri arbitraJebi, romlebic 

iqmnebian ganusazRvreli vadiT. umravles SemTxvevaSi, mudmivmoqmedi 

arbitraJebi iqmneba savaWro palatebTan, birJebsa da asociaciebTan da 

moqmedebs saqmeTa warmoebis dadgenili sakuTari wesebiT. maTi saqmianobis 

wesi da organizacia ZiriTadad maTive wesdebiT regulirdeba, amave wesiT 

aris gansazRvruli xelmZRvanelobasa da warmomadgenlobaze uflebamosili 

pirebis statusi da funqciebi. wesdebasTan erTad mudmivmoqmedi arbitraJis 

arsebobisaTvis aucilebelia saarbitraJo reglamenti. 

cnobili germaneli profesori Rolf Shutze CamoTvlis instituciuri 

arbitraJebis damaxasiaTebel niSnebs, kerZod:  

 sakuTari da damoukidebeli administracia;  

 arbitrTa Semadgenlobis formirebaSi monawileoba;  

 saarbitraJo proceduris regulireba (sakuTari saarbitraJo reg-

lamentis SemuSaveba da mxareebisaTvis SeTavazeba);  

 saarbitraJo xarjebisa da arbitrTa honorarebis sakiTxis regu-

lireba;  

 standartuli saarbitraJo SeTanxmebis formis SemuSaveba da 

,,klientebisaTvis” maTi SeTavazeba.  

  garda aRniSnulisa, yvela mudmivmoqmed arbitraJs aqvs arbitrTa sia, 

saidanac mxareebi akeTeben arCevans. 

saarbitraJo reglamenti erT-erTi yvelaze mniSvnelovani sawesdebo 

dokumentia arbitraJis samarTlebrivi formulirebisTvis. rogorc wesi, 
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saarbitraJo reglamentiT ganisazRvreba davebis ganxilvisa da gadawyvetis 

procedura, saarbitraJo xarjebis gansazRvrisa da maTi ganawilebis wesi da 

modeluri saarbitraJo SeTanxmebis Sinaarsi, rac sarekomendacio xasiaTs 

atarebs im mxareebisaTvis, romlebic gadawyveten maT Soris warmoSobili 

dava gansaxilvelad gadascen am arbitraJs. 

garda zemoaRniSnulisa, ganasxvaveben agreTve arbitraJis mesame saxesac, 

romelic Sualedur pozicias ikavebs mudmivmoqmed da droebiT arbitraJTa 

mimarTebaSi. igulisxmeba e.w ,,administraciuli arbitraJebi”. maTi funqcio-

nirebis principi agebulia imaze, rom komerciuli organizaciebi an mudmiv-

moqmedi saarbitraJo institutebi specialur reglamentebSi miTiTebuli 

safuZvlis arsebobisas axorcielebs administraciul funqciebs ad hoc 

arbitraJisaTvis. aseTi ,,administraciuli arbitraJis” funqcias asrulebs 

(magaliTad) ruseTis federaciis savaWro-samrewvelo palatasTan arsebuli 

mudmivmoqmedi arbitraJi im dainteresebuli pirebisaTvis, romlebsac surT 

maT Soris warmoSobili dava UNCITRAL-1976 saarbitraJo wesebiT iqnes 

ganxiluli. 

amgvari proceduris daxvewis mizniT, saerTaSoriso doneze miRebul 

iqna mravali reglamenti. dReisaTvis yvelaze mniSvnelovani ad hoc regla-

mentebia, kerZod: 

1. evropis ekonomikuri komisiis 1963 wlis saarbitraJo reglamenti; 

2. gaeros generaluri asambleis mier 1976 wels miRebuli UNCITRAL 

saarbitraJo reglamenti; 

3. gaeros ekonomikuri komisiis 1966 wlis saarbitraJo reglamenti 

evropisaTvis; 

4.  gaeros ekonomikuri komisiis saerTaSoriso kerZo arbitraJis 

wesebi aziisa da Soreuli aRmosavleTisaTvis, 1966weli. 

rogorc aRvniSneT, droebiTi arbitraJi erTi konkretuli davis 

gadawyvetis mizniT iqmneba, amitom saarbitraJo ganxilvis monawileni 

cdiloben maqsimalurad gaiTvaliswinon am davis specifika. am SemTxvevaSi 

mxareebi Tavisuflebi arian SeaTanxmon davis gadawyvetis yvela SesaZlo 

meTodi, rasac, xSir SemTxvevaSi, axdenen kidevac. 

unda aRiniSnos, rom ad hoc arbitraJebi gavrcelebulobiTa da 

popularobiT mniSvnelovnad Camouvardebian instituciur arbitraJebs da 

amas Tavisi mizezebi aqvs. rogorc wesi, mudmivmoqmedi arbitraJebis mier 

organizebuli saarbitraJo ganxilvebis xarisxi gacilebiT maRalia, rasac 

dagrovili gamocdileba da profesionalebis uwyveti muSaoba ganapirobebs. 

ad hoc arbitraJis Seqmna da funqcionireba dakavSirebulia konkretul 

davasTan, romlis dasrulebis Semdeg arbitraJi wyvets funqcionirebas. 

garda amisa, mudmivmoqmedi arbitraJebi yovelnairad cdiloben mimzidveli 
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gaxadon TavianTi momsaxureba, risTvisac klientebs momsaxurebisa da 

anazRaurebis sxvadasxva sistemas sTavazoben. 

arbitraJis mesame saxea saerTo da specializebuli arbitraJebi. specia-

lizebuli aris arbitraJi, romelic orientirebulia konkretuli saxis 

davebis ganxilvaze da amgvari davebis gaxilvisaTvis specialuri regla-

menti aqvs SemuSavebuli. aseTi arbitraJebis magaliTad SeiZleba davasa-

xeloT ruseTis federaciisa da ukrainis savaWro-samrewvelo palatebTan 

arsebuli sazRvao-saarbitraJo komisiebi. sazRvao gadazidvebTan dakavSire-

biT warmoSobili davebis sakmaod avtoritetul arbitraJad miiCneva 

kopenhagenis saarbitraJo komisia. aqve unda aRiniSnos ori mniSvnelovani 

saerTaSorio organizaciis _ saerTaSoriso savaWro palatisa (ICC) da 

saerTaSoriso sazRvao komitetis (Comitee Maritime International) erToblivi 

ZalisxmeviT Seqmnili specialuri sazRvao arbitraJi. 

specializebuli arbitraJebis saqmis warmoeba SesaZlebelia gansxvav-

debodes zogadisagan sxvadasxva aspeqtSi. magaliTad, saerTaSoriso samSe-

neblo proeqtebTan dakavSirebuli xelSekrulebebi saarbitraJo SeTanxme-

basTan erTad xSirad iTvaliswinebs pirobas, romlis Tanaxmad, davis 

warmoSobis miuxedavad, TiToeuli mxare valdebulia ganagrZos xelSekru-

lebiT gaTvaliswinebuli valdebulebis Sesruleba saarbitraJo ganxilvis 

mimdinareobisas. 

specializebuli arbitraJebis saqmianoba mxolod sazRvao da 

samSeneblo-samarTlebrivi urTierTobebidan warmoSobili davebis ganxil-

viT ar Semoifargleba. amerikul saarbitraJo asociacias (AAA-arbitraJi) 

aqvs samSeneblo industriaSi warmoSobili davebis gadawyvetisaTvis 

SemuSavebuli specialuri reglamenti. 

zogadad, specializebul arbitraJebs garkveuli upiratesoba aqvs 

saerTo saxis arbitraJebis mimarT, radgan isini wlebis ganmavlobaSi 

agroveben davebis ganxilvisa da gadawyvetis gamocdilebas mxolod erT 

specifikur sferoSi. amgvari kvalifikacia SeiZleba iTqvas, maT maRal 

profesionalizmsa da arbitraJis maRal doneze organizebas uzrunvelyofs. 

miuxedavad imisa, rom arbitraJebis dayofas zogad da specializebul 

arbitraJebad Tavisi obieqturi safuZveli aqvs, aseTi klasifikacia mainc 

pirobiTia. dReisaTvis arsebobs zogadi da specializebuli arbitraJebis 

sinTezuri variantebic. Aam saxis sinTezi saSualebas iZleva saarbitraJo 

centrma gaafarToos momsaxurebis sfero da ufro mravalferovani arCevani 

SesTavazos momxmareblebs. aseTi arbitraJis TvalsaCino magaliTad 

SeiZleba davasaxeloT stokholmis savaWro palatis saarbitraJo instituti, 

romelsac, garda ZiriTadi reglamentisa aqvs calke reglamenti dazRvevis 

sferoSi warmoSobili davebisaTvis. 
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levan xecuriani 

samarTlis doqtoranti 

 

arbitraJis ganviTarebis istoriuli rakursi 

ganxilulia saarbitraJo sasamarTlos warmoSobisa da ganviTarebis 

istoria, aseve Tanamedrove periodSi misi saqmianobis Tanamedrove aspeq-

tebi. sainteresoa londonis saerTaSoriso arbitraJis, stokholmis savaWro 

palatasTan arsebuli saarbitraJo institutisa da zogadad saerTaSoriso 

arbitraJis regulirebis sakiTxi. sxvadasxva qveynis kanonmdeblobisa da 

praqtikis magaliTze warmodgenilia Tanamedrove kerZo arbitraJis gadaw-

yvetilebis aRsrulebis meqanizmis daxvewis etiologia warmoSobidan 

dRemde. 
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HISTORICAL ASPECT OF ARBITRATION DEVELOPMENT 

 

There is considered history of the arbitration court origin and development, as well as modern 

aspects of its activities. It is interesting to consider London international arbitration, arbitration 

institution of Stockholm trade chamber and the international arbitration on the whole regulation 

issue. On the background of various countries law and practice there has been considered aetiology 

of the modern private arbitration decisions fulfillment mechanism from its origination to the 

present.    

 
Леван Хецуриани, 

докторант права 

 

ИСТОРИЧЕСКИЙ РАКУРС РАЗВИТИЯ АРБИТРАЖА 

 

Рассмотрена история возникновения и развития арбитражного суда, также современные 

аспекты его деятельности. Представляет интерес вопрос регулирования Лондонского 

международного арбитража, Института арбитража, существующего при Стокгольмской 

торговой палате, и в целом международного арбитража. На примере законодательства и 

практики различных стран представлена этиология совершенствования механизма испол-

нения решений современного частного арбитража с момента его возникновения по сей день.   
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laSa gorgaZe 

 

moTxovnis daTmobisa da valis gadakisrebis institutis ganviTarebis 

TaviseburebaTa mokle daxasiaTeba 

 

moTxovnis daTmoba da valis gadakisreba kerZo samarTlis erT-erTi 

mniSvnelovani institutia, romlis mixedviT xdeba gansazRvruli mocu-

lobis uflebaTa da movaleobaTa gadasvla erTi piridan meoreze. 

saqarTveloSi moTxovnis daTmobisa da valis gadakisrebis institutebi 

samoqalaqo kodeqsis sanivTo samarTlis nawilis Sesabamisi normebiT regu-

lirdeba. faqtobrivad, samoqalaqo kodeqsis sistemis gaTvaliswinebiT, 

sakuTrebis SeZenis sanivTo-samarTlebriv saSualebebad iqna miCneuli. zoga-

dad, arc moTxovnis daTmoba da arc valis gadakisreba ar cvlis mxareTa 

Soris arsebuli ZiriTadi urTierTobis Sinaarss. icvlebian mxolod moT-

xovnisa da valis subieqtebi. Tu moTxovnis daTmoba wyvets erTi piris 

sakuTrebas am moTxovnaze, samagierod amave moTxovnis SemZeni iZens masze 

sakuTrebas. swored amitom, eWvs ar iwvevs, rom saxezea sanivTo-samarTleb-

rivi garigeba1 (imave azrs iziarebs ucxoeTis araerTi qveynis kanonmdebloba).  

moTxovnis daTmoba, Cveulebriv, moTxovnis mflobelsa (Zvel kredi-

tors) da mesame pirs (axal kreditors) Soris dadebuli xelSekrulebiT 

xdeba. am xelSekrulebiT kreditori moTxovnis uflebas gadascems uflebis 

daTmobis mesame pirs. Tavdapirveli kreditoris adgils mesame piri iWers. 

saqarTvelos samoqalaqo kodeqsis mixedviT, moTxovnis mflobels 

(kreditors) SeuZlia movalis Tanxmobis gareSe moTxovna mesame pirs 

dauTmos, Tu es ar ewinaaRmdegeba valdebulebis arss, movalesTan mis 

SeTanxmebas an kanons (moTxovnis daTmoba). daTmobis dauSveblobisas 

movalesTan SeTanxmeba SeiZleba mxolod maSin, Tu arsebobs movalis 

pativsadebi interesi. aseT SemTxvevebSi Tavdapirveli mflobelis adgils 

mesame piri ikavebs (mux. 199).  

moTxovnis mflobelTan dadebuli xelSekrulebiT, vali SeiZleba 

Tavis Tavze aiRos mesame pirmac (valis gadakisreba). aseT SemTxvevaSi 

mesame piri daikavebs Tavdapirveli movalis adgils. Tavdapirvel movales 

ufleba aqvs ar daeTanxmos moTxovnis mflobelisa da mesame piris am 

SeTanxmebas da TviTon gadaixados vali (mux. 203). 

sainteresoa moTxovnis daTmobisa da valis gadakisrebis, rogorc 

praqtikaSi xSirad gamoyenebadi samoqalaqo-samarTlebrivi institutebis 

warmoSobisa da ganviTarebis TaviseburebaTa mokle mimoxilva. 

ieringis mier SemuSavebuli cnebis Tanaxmad, ,,ufleba – samarTlebrivi 

sikeTea, sxva sityvebiT, uflebamosili piris samarTlebrivad daculi 

                                                 
1 ,= pjb.t= cfybdsj cfvfhsfkb= s,=- 1999=- ud= 16= 
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interesebis obieqti”.1 am gansazRvrebaSi, cxadia, nebismieri interesi ar 

igulisxmeba, aramed mxolod ,,samarTlis subieqtis aRiarebuli ,,obieqturi 

interesi”.2 samarTlis mecniereba uflebaTa konkretizaciis princips 

eyrdnoba, rac gulisxmobs, rom ufleba da movaleoba yovelTvis konkre-

tul SesaZlebobaSi unda gamoixatos.3 

subieqturi ufleba da movaleoba obieqturi samarTlis normebze 

dafuZnebuli marTlzomieri moqmedebis sazRvrebia. am formulirebaSi sul 

mcire ori garemoeba aisaxeba, kerZod: 

1. subieqtis moqmedeba moqceulia samarTlebriv sferoSi; 

2. subieqtis gansazRvruli moqmedeba yovelTvis konkretul samar-

Tlebriv normebs Seesabameba. 

erTi piris uflebas, rogorc wesi, meoris valdebuleba upirispirdeba. 

Tumca aramarTebulad mimaCnia mtkiceba, rom ,,piris nebismier valde-

bulebas aucileblad gansazRvruli ufleba Seesabameba” (merkeli, girke, 

regelsbergi). marTalia, nebismieri piri valdebulia ar Selaxos sxvisi 

qonebrivi uflebebi, Tumca am valdebulebas yovelTvis ar upirispirdeba 

subieqturi uflebebiT aRWurvili gansazRvruli piri. 

uSualod moTxovnis daTmobisa da valis gadakisrebis samarTlebrivi 

fesvebi jer kidev romis samarTlidan modis, sadac es institutebi 

memkvidreobis WrilSi ganixileboda. romis samarTali Tavdapirvelad 

icnobda kreditorTa moTxovnis uflebis gadasvlas memkvidreze movalis 

gardacvalebis SemTxvevaSi; pirTa aseTi Secvla erTgvarad eyrdnoboda 

,,mistikur” Teziss: ,,memkvidre mamkvidreblis pirovnebis gamgrZelebelia.”4 

aRsaniSnavia, rom memkvidreze gardacvlilis yvela ufleba gadadioda, 

mkacrad piradulis garda. samkvidro mTeli SemadgenlobiT erwymoda 

memkvidris qonebas. memkvidre xdeboda memkvidreobiT miRebuli moTxovnebis 

kreditori da memkvidreobiT miRebuli valebis movale.5  

romis samarTali icnobda universalur da singularul memkvidreobas. 

universaluri iyo iseTi memkvidreoba, rodesac memkvidreobiT gadadioda 

samkvidros damtoveblis uflebebi da dakisrebuli movaleobebi, xolo 

singularuli memkvidreobis ZaliT memkvidreze gadadioda mxolod calke-

uli uflebebi (magaliTad, legati). 

aRniSnulTan dakavSirebiT, sainteresoa istoriulad sxvadasxva qveya-

naSi moqmedi memkvidreobiTi samarTlis normebis radikaluri sxvaoba 

socialur, samarTlebriv da ekonomikur funqciaTa gaTvaliswinebiT. ase, 

                                                 
1 Ihering R.V. Der Geist des rumischen Rechts auf den verschiedenen Stufen seiner Entwicklung, Teil 3, 1, 9. Aufl. 
1968. §60. 
2 Schwars, Arch BR 32, S. 37. 
3 Pawlowsk, AT, Rn. 107. 
4 Новицкий И.Б. Римское право. М., 1993. с. 141 
5 Покровский И.А. История римского права. М., 1915. с.549 
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magaliTad, Tanamedrove kontinenturi evropis kanonmdeblobiT, memkvid-

reoba ganixileba, rogorc universaluri ufleba-monacvleoba, romlis 

Sedegad gardacvlilis qoneba mTeli moculobiT (aqtivi da pasivi) gadadis 

mis memkvidreebze. 

Zveli romis samarTali valdebulebiT urTierTobebs ganixilavda, 

rogorc mkacrad piraduls. amitom, valdebulebaSi pirTa Secvla warmod-

genili iyo, rogorc valdebulebis sruli moculobiTi Secvla. kredi-

toris sicocxleSi moTxovnis daTmobis mizniT gamoiyeneboda e.w. ,,novacia”, 

rac gulisxmobda, rom kreditoris, movalis da moTxovnis uflebis mimRebi 

mesame piris saerTo TanxmobiT, debdnen imave Sinaarsis garigebas. mogvia-

nebiT Cndeba e.w. ,,cesiis” instituti, romlis safuZvels cedentsa da cesio-

ners Soris dadebuli xelSekruleba warmoadgenda (SemdgomSi, cesia 

xelSekrulebis damoukidebel saxed iqca). aRniSnuli wesiT sruldeboda 

aseve movalis mier valis gadakisreba (,,Schuldьbernahme“) mis sicocxleSive. 

qonebriv urTierTobaTa ganviTarebasTan erTad icvleboda warmodgena 

valdebulebaTa Sesaxeb. 

iuridiul literaturaSi aRwerilia valdebulebaTa bunebis evolucia 

mkacrad piradulidan qonebrivi elementis SeZenamde. Cndeba axali postulati: 

,,moTxovnis daTmoba SesaZlebelia yvela valdebulebaze, garda mkacrad 

piradulisa.” igive tendencia SeimCneva evropaSic. frangi mecnieri Julio de 

la moranderi werda: ,,didi xnis ganmavlobaSi pirTa Secvla valdebulebaSi 

dauSvebeli iyo, rameTu mxareTa urTierTobis Sedegad warmoqmnili val-

debulebani mkacrad piradul xasiaTs atarebda. amasTan, vaWrobis ganviTa-

rebasTan erTad moTxovnis daTmoba etapobrivad aRiarebul iqna.”1 

msoflio masStabiT savaWro brunvis ganviTareba-garTulebasTan erTad 

cesiis mniSvneloba TandaTan izrdeba, Tumca aseTi saxis operaciebis 

umravlesoba xorcieldeba ara samoqalaqo-samarTlebrivi cesiiT, aramed 

fasiani qaRaldebis gadacemis saSualebiT.2 

valis gadakisrebis mizniT franguli samarTali iyenebs ,,novaciis” da 

,,delegirebis” (“délégation”) institutebs. franguli samoqalaqo kodeqsis 

mixedviT, delegirebis instituti pirs ara marto aTavisuflebs val-

debulebisgan, aramed warmoSobs axal valdebulebas, romelic kavSirSi ar 

aris ZvelTan (mux. 1275-1278). valis gadakisrebisgan gansxvavebiT, delegi-

rebis dros axal movales ar SeuZlia waradginos Zveli movalis kuTvnili 

pretenziebi, Tumca, morandieris azriT, novacia valis gadakisrebisgan 

mniSvnelovnad gansxvavdeba, kerZod: 

 novacia iwvevs valdebulebis Sewyvetas da mis nacvlad sxva, axali 

valdebulebis warmoSobas; 

                                                 
1 Жулио де ла Морандьер. Гражданское право Франции. т. II. М., 1960. с.594-611 
2 Гражданское и торговое право капиталистических государств. / ред. Е.А. Васильев. М., 1993. с.308 



22 
 

 novacia moiTxovs masSi kreditoris savaldebulo wesiT monawileobas.1 

rac Seexeba saerTo samarTlis qveynebs, inglissa da aSS-Si, mamkvid-

reblis qoneba pirvel etapze mindobili sakuTrebis uflebiT gadadis 

gardacvlilis e.w. ,,pirad warmomadgenelze”, romelic Semdgom memkvidreebs 

samkvidros mxolod im nawils gadascems, rac mamkvidreblis kredi-

torebTan angariSsworebis Semdeg darCeba.2 

aSS-is samarTlis mixedviT, uflebis gadatana sxva pirze dasaSvebia, 

Tu igi ganxorcieldeba cesioneris mier movalis damatebiTi tvirTis 

daukisreblad. amasTan, saxelSekrulebo valdebulebaTa sxva pirze gadas-

vla dauSvebelia.3 ,,valdebulebis tvirTi SeiZleba gadacemul iqnes im 

mxaris TanxmobiT, romelic uflebamosilia sargebelze, sxvagvarad gacema 

dauSvebelia, garda im SemTxvevisa, romelic gaTvaliswinebulia $1466-Si”4 

(Civil Code of California.1872.§1457)= xelSekrulebidan sargeblis miRebaze 

uflebamosili piri, rogorc wesi, kreditoria, maSasadame, valdebulebis 

tvirTis gadacema SeiZleba mxolod kreditoris TanxmobiT, romelic 

valdebulebis Sinaarsidan gamomdinare, uflebamosilia mosTxovos meore 

mxares – movales, valdebulebis Sesruleba. 

kaliforniis Statis erT-erT sasamarTlo gadawyvetilebaSi ((1947) 35. 

C.L.R. 577) miTiTebulia xelSekrulebidan gamomdinare ufleba-movaleobaTa 

gadacemis konkretuli pirobebi, kerZod: 

 ganxorcielebuli daTmoba arc pirdapir akrZaluli da arc mxareTa 

ganzraxvidan (Contemplation) ar unda momdinareobdes; 

 gadacemis faqti arsebiT zians ar unda ayenebdes xelSekrulebis meore 

mxaris uflebebs.  

erTi piris (cedentis) mier meore pirze (cesionerze) valdebulebis 

gadacemiT, cedenti ar Tavisufldeba am valdebulebisagan da pasuxs agebs 

xelSekrulebis meore mxaris winaSe cesioneris mier valdebulebis darRve-

vis SemTxvevaSi.5 

warmodgenili mcire istoriuli eqskursi adasturebs moTxovnis 

daTmobisa da valis gadakisrebis, rogorc samoqalaqo-samarTlebrivi 

institutebis did praqtikul mniSvnelobasa da sxvadasxva qveyanaSi maTi 

ganviTarebis etapebis msgavsebas. 

 

                                                 
1 Гражданское и торговое право капиталистических государств. / ред. Е.А. Васильев. М., 1993. с.609. 
2lfodhbkt,bs b[=| Piotet P. Droit Successoral. Trait de droit prive suisse. T. IV. 3 Ed. L., 1977; John G., Ross M. 
Family Provision: Law and Practice. 2 ed. L., 1985 
3b[= Ласк Г. Гражданское право США (право торгового оборота). М., 1961. 
4 §1466_bc sfyf[vfl| @fhfdby, e,hfkjl bv cfae.dkbs- hjv it.tybk bmyf eakt,f (fy estate)- 
hjvtkbw lfndbhsekbf vbobc yfrdtssfy lfrfdibht,ekb dfklt,ekt,t,bs- hjvkt,bw vb.dt,f vfc- 
_ fh fhbc dfklt,ekb cfresht,bc eakt,bc it.tyfvlt lfhqdtekb dfklt,ekt,bcfsdbc fy vfc 
itvltu- hfw gbhb ufdblf dfklt,ekt,blfy- fy ito.dbnf vbcb cfhut,kbc ufvj.tyt,f=# 
5 Wiseman v. Sklar. 1930. 
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laSa gorgaZe 

samarTlis doqtoranti 

 

moTxovnis daTmobisa da valis gadakisrebis  

institutis ganviTarebis TaviseburebaTa  

mokle daxasiaTeba 

 

ganxilulia moTxovnis daTmobisa da valis gadakisrebis, rogorc 

samoqalaqo-samarTlebrivi institutebis warmoSobisa da ganviTarebis 

tendenciebi. SedarebiTi samarTlebrivi analizis safuZvelze warmodge-

nilia zogierT qveyanaSi aRniSnuli institutebis evoluciuri Tavise-

burebani. 
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SHORT CHARACTERISTIC OF FEATURES OF THE INSTITUTE  

ABANDONMENT REQUESTS AND DEBT TRANSFERRING 

 

There is considered the abandonment of the requests and debt transferring as the origin of the 

tendency of civil legal institutions and development. There is revealed the evolutionary 

characteristics of the mentioned institutions in several countries on the basis of comparative legal 

analysis. 
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КРАТКАЯ ХАРАКТЕРИСТИКА ОСОБЕННОСТЕЙ РАЗВИТИЯ  

ИНСТИТУТА УСТУПЛЕНИЯ ПРОСЬБ И ОБРЕМЕНЕНИЯ ДОЛГОМ 

 

Рассмотрены уступление просьб и перенаправление долга, как тенденции 

происхождения гражданских правовых институтов и развития. На основе сравнительного 

правового анализа представлены эволюционные особенности упомянутых институтов в 

некоторых странах. 



24 
 

giorgi gelaSvili 

 

amxanagobis tipis iuridiuli piris cneba da saxeebi 

 

amxanagobis tipis sazogadoebis erT-erTi forma solidaruli 

pasuxismgeblobis sazogadoebaa (sps). sps erT-erTi Zveli da sakmaod 

gavrcelebuli savaWro sazogadoebaa. igi dasavleTis TiTqmis yvela qveynis 

samarTlisTvisaa cnobili. germaniaSi mas ewodeba OFFENE HANDELS-

GESELLSCHAFT da misi samarTlebrivi mdgomareoba ganmtkicebulia germaniis 

savaWro kodeqsSi. safrangeTSi SOCIETE EN NOM COLLECTIF ewodeba da 

mowesrigebulia savaWro kodeqsiT da 1966 wlis 24 ivlisis kanoniT savaWro 

amxanagobaTa Sesaxeb. inglisis 1890 wlis kanoni amxanagobaTa Sesaxeb am 

sazogadoebas PARTNERSHIP uwodebs, xolo ruseTSi cnobilia, rogorc misi 

specifikidan gamomdinare, GJKYJT {JPZQCNDTYYJT NJDFHBITCNJ, romelic 

partniorTa solidarul pasuxismgeblobaSi mdgomareobs, qarTulma 

kanonmdeblobam mas solidaruli pasuxismgeblobis sazogadoeba uwoda. 

aqedan gamomdinareobs misi legaluri definiciac: “sps aris sazogadoeba, 

romelSic ramdenime piri (partniori) erToblivad, erTiani safirmo 

saxelwodebiT eweva samewarmeo saqmianobas da sazogadoebis valdebu-

lebebisTvis kreditorebis winaSe pasuxs agebs, rogorc solidaruli 

movale, mTeli Tavisi qonebiT, pirdapir da uSualod”1. 

sps-is dafuZnebas sWirdeba sul mcire ori fizikuri piris SeTanxmeba. 

am SeTanxmebis pirobebi unda aisaxos sazogadoebis wesdebaSi. amasTan, maT 

ar moeTxovebaT sawesdebo kapitalis Setana.  aRsaniSnavia, rom solidaruli 

pasuxismgeblobis sazogadoebis registraciisas kanoni ar iTvaliswinebs 

Tavad SeTanxmebas anu xelSekrulebas, rogorc aucilebel dokuments, 

romelic ganacxads unda erTvodes. 

sps-is mizania, rom ori an meti piri erToblivad eweodes samewarmeo 

saqmianobas saerTo safirmo saxelwodebiT. amasTan, sazogadoebis TiToeuli 

wevris saqmianoba ganixileba, rogorc mTeli sazogadoebis saqmianoba. 

iqidan gamomdinare, rom sps-is yvela partniors SeuZlia sazogadoebis 

saqmeebis erToblivad gaZRola, mas specialuri marTvis organoebis Seqmna 

ar moeTxoveba. 

im gadawyvetilebebs, romelTa mniSvneloba scildeba sazogadoebis 

Cveulebriv sawarmoo saqmianobas, iRebs yvela partnioris monawileobiT 

Catarebuli kreba. krebis mowvevis ufleba yvela partniors aqvs. krebis 

monawileni TavianTi wridan xmebis ubralo umravlesobiT irCeven krebis 

Tavmjdomares. krebaze yvela partniors TiTo xma aqvs. Tu gadawyvetileba 

Seexeba sazogadoebasa da erT-erT partniors Soris davas, maSin am part-

                                                 
1 saqarTvelos kanoni mewarmeTa Sesaxeb. muxli 20.1. 
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niors xmis ufleba ara aqvs. gadawyvetilebis miRebisTanave Tavmjdomare 

adgens da xels awers oqms. 

sazogadoebis valdebulebebze pasuxs agebs misi yoveli wevri-

partniori. pasuxs agebs ara mxolod gancalkevebuli anu sazogadoebisaTvis 

winaswar gankuTvnili, aramed mTeli Tavisi qonebiTac. aqedan gamomdinare, am 

sazogadoebis wevrebs Soris urTierToba gansakuTrebuli ndobis 

safuZvelze igeba. magaliTad, sazogadoebis saxeliT garigeba SeiZleba 

dados erT-erTma wevrma (amis ufleba kanoniT yvela partniors aqvs),  xolo 

qonebrivi pasuxismgebloba daekisros sxvas, Tu garigebis damdebs saTanado 

qoneba ar gaaCnia. kreditors ufleba aqvs valis gadaxda moTxovos erT-erT 

partniors, xolo amis Semdeg partniors ufleba aqvs regresuli moTxovna 

wauyenos sazogadoebis sxva wevrebs im wilis proporciulad, rac 

TiToeuls mogebidan unda mieRo. 

nebismier partniors aqvs sazogadoebis kontrolis ufleba. SeuZlia 

piradad gaecnos sazogadoebis saqmeebs, sabuRaltro wignebs da sxva 

partniorebs mosTxovos sazogadoebis winaSe arsebuli valdebulebebis 

Sesruleba. 

Tu wesdebiT sxva ram ar aris gaTvaliswinebuli, maSin yoveli 

sameurneo wlis bolos, balansis safuZvelze, dgindeba wliuri mogeba an 

zarali da gamoiTvleba yoveli partnioris wili. 

yovel partniors wliuri mogebidan ekuTvnis, pirvel yovlisa, Tavisi 

wili kapitalis oTxi procentis raodenobiT. Tu wliuri mogeba amisTvis 

sakmarisi ar aris, maSin wili ganisazRvreba ufro dabali procentiT. 

sps-is likvidaciis ramdenime gza arsebobs, esenia:  

a) vadis gasvla; b) partniorTa gadawyvetileba; g) sazogadoebis 

sabankroto warmoebis gaxsna; d) sasamarTlos gadawyvetileba. 

sazogadoebis funqcionirebis Sewyvetis moTxovnis ufleba agreTve aqvs 

partniorTa pirad kreditorebsac, romlebic miznad isaxaven miiRon dakma-

yofileba im Tanxidan, rac partniorebs miecemaT sazogadoebis gakotre-

bulad gamocxadebis SemTxvevaSi. 

sazogadoebidan partnioris gasvlis an misi garicxvis SemTxvevaSi misi 

wili daemateba sxva partniorebs. partniorebi valdebulebi arian gasuli an 

garicxuli wevri gaaTavisuflon sazogadoebis valebisagan da sazogadoebis 

likvidaciis SemTxvevaSi gadauxadon misaRebi  Tanxa. 

sazogadoebis partnioris gardacvalebis SemTxvevaSi misi wili 

daemateba danarCen partniorebs im SemTxvevaSi, Tu gardacvlils ar hyavs 

memkvidreebi. Tu gardacvlils hyavs memkvidreebi, maSin yovel memkvidres 

SeuZlia sazogadoebaSi darCes imis mixedviT, mieniWeba Tu ara mas 

komanditis statusi da CaeTvleba Tu ara samkvidros damtoveblis sawevro 

Senatanidan misi kuTvnili wili sakomandito Senatanad. 
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amxanagobis tipis sazogadoebis kidev erTi warmomadgenelia koman-

dituri sazogadoeba. igi pirTa wevrobaze dafuZnebul savaWro sazoga-

doebaTa erT-erTi metad gavrcelebuli formaa da sps-is modificirebul 

saxes warmoadgens. 

germaniis savaWro kodeqsSi igi cnobilia KOMMANDITGESELLSCHAFT-is 

saxeliT. frangul samarTalSi SOCIETE EN CONNANDITE ewodeba, xolo 

inglisis 1907 wlis kanoni LIMITED PARTNERSHIP-s uwodebs. 

kanonis Tanaxmad, komandituri aris sazogadoeba, romelSic ramdenime 

piri erTiani safirmo saxelwodebiT eweva samewarmeo saqmianobas, Tu sazo-

gadoebis kreditorebis winaSe erTi an ramdenime partnioris pasuxis-

mgebloba gansazRvruli sagarantio Tanxis gadaxdiT Semoifargleba – 

SezRuduli partniorebi (komanditebi), xolo sxva partniorebis pasuxis-

mgebloba SezRuduli ar aris – sruli partniorebi (komplementarebi).1 

ks-is dafuZnebis procedura da wesdeba TiTqmis emTxveva sps-isas. magram 

ks-is dafuZnebisas kanoni iTvaliswinebs damatebiT moTxovnebs: wesdebaSi 

miTiTebuli unda iyos yoveli komanditis Sesatanis raodenoba, aseve forma 

(fuladi Tu arafuladi) da sabuTi ganxorcielebuli Sesatanis raodenobis 

Sesaxeb. 

komplementari arafriT gansxvavdeba sps-is partniorisagan da misi 

pasuxismgebloba sazogadoebis kreditorebis winaSe SeuzRudavia, xolo 

komanditi SeiZleba iyos rogorc fizikuri, aseve iuridiuli piric. misi 

pasuxismgebloba Semoifargleba mxolod Setanili TanxiT an qonebiT. 

radgan es Sesatani pasuxismgeblobis zomas gansazRvravs, kanoni mkacrad 

akontrolebs misi Setanisa da SenarCunebis proceduras, kerZod, dauS-

vebelia misi TviTneburad gatana an Semcireba. misi raodenoba registri-

rebuli unda iyos reestrSi. 

ks-is dafuZnebisas savaldebuloa minimum ori partnioris arseboba, 

romelTagan erTi unda iyos komplementari, xolo meore komanditi. amitomaa, 

rom erT-erTis gasvla iwvevs sazogadoebis daSlas. 

ks-is cnebidan gamomdinare, SeiZleba ganisazRvros misi damaxasiaTebeli 

ZiriTadi niSnebi: 

 ks ar aris kapitalis gaerTianebis Sedegad warmoqmnili sazogadoeba, 

aramed partniorTa wevrobis safuZvelzea Seqmnili; 

 sazogadoebas unda hqondes safirmo saxelwodeba, romelic Seicavs 

minimum erTi komplementaris saxelsa da gvars; 

 vinaidan ks aris pirTa wevrobis safuZvelze Seqmnili sazogadoeba, 

mas ar sWirdeba minimaluri sawesdebo kapitali. Tumca sazogadoebis 

wesdebaSi unda iyos miTiTebuli komanditis Sesatani, rac aucilebelia 

komanditis pasuxismgeblobis gansazRvrisaTvis. 

                                                 
1 saqarTvelos kanoni mewarmeTa Sesaxeb. muxli 34. 
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Tu sazogadoebis wesdebiT sxva ram ar aris gaTvaliswinebuli, 

komanditebi ar monawileoben sazogadoebis xelmZRvanelobaSi. Tumca 

wesdeba SeiZleba aniWebdes maT amgvar uflebamosilebas. komanditi 

sazogadoebaSi SeiZleba saqmianobdes SromiTi xelSekrulebis safuZvelzec.  

komandits ara aqvs ufleba, Cveulebrivi sawarmoo saqmianobis 

farglebSi gamovides komplementaris mier ganxorcielebuli moqmedebis 

winaaRmdeg, garda gamonaklisisa, roca es moqmedeba scildeba am farglebs. 

aseT SemTxvevaSi saWiroa partniorTa krebis gadawyvetileba.  

Tu erT-erT komandits wesdebiT miniWebuli aqvs uflebamosileba, rom 

ganaxorcielos iuridiuli mniSvnelobis moqmedeba, romlebic scildeba 

Cveulebrivi mindobilobis farglebs, igi pasuxs agebs, rogorc SezRuduli 

pasuxismgeblobis sazogadoebis direqtori. 

im SemTxvevaSi, Tu ks-Si ramdenime komanditia, wesdebiT SeiZleba koman-

ditebis uflebamosilebis ganxorcieleba erT-erTs daekisros. am dros 

xdeba mxolod uflebebis ganxorcieleba erTi saerTo warmomadgenlis 

meSveobiT.   

Tu komandits miniWebuli aqvs sazogadoebis xelmZRvanelobis ufleba 

da amis safuZvelze iRebs anazRaurebas, es unda aRiniSnos sazogadoebis 

wesdebaSi. 

wesdeba SeiZleba iTvaliswinebdes ks-Si sakonsultacio sabWos 

arsebobas. am sabWos SeiZleba daekisros rogorc sakontrolo funqcia, ise 

partniorebs Soris wamoWrili davis ganxilvis da gadawyvetis funqciac. 

sabWos wevrebi SeiZleba iyvnen rogorc komplementarebi, ise komanditebi. 

komandits aqvs mxolod kuTvnili mogebis miRebis moTxovnis ufleba. ar 

SeuZlia mogebis moTxovna, vidre misi wili kapitali zaralis Sedegad an 

angariSsworebis gamo Sesatanis daTqmul Tanxaze naklebia. agreTve ar aris 

valdebuli daabrunos miRebuli mogeba Semdgomi zaralis gamo. 

komandits ara aqvs sazogadoebis salarodan sakuTari xarjebisaTvis 

fulis gamotanis ufleba. komplementars aqvs ufleba am mizniT gamoitanos 

bolo sameurneo wels misTvis dadgenili wili _ kapitalis oTx 

procentamde raodenobis Tanxa da Tu es sazogadoebas aSkara zians ar 

miayenebs, moiTxovos bolo wlis mogebidan Tavisi wili mogebis gamotana, 

romelic zemoxsenebul Tanxas SeiZleba aRematebodes. 

komanditis wili SeiZleba gasxvisdes da memkvidreobiT gadaeces sxva 

partniorebis Tanxmobis gareSe, Tu sazogadoebis wesdeba sxva rames ar 

iTvaliswinebs. wilis daTmobisaTvis saWiroa sanotaro wesiT damowmebuli 

xelSekruleba. 
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giorgi gelaSvili 

samarTlis magistri 

 

amxanagobis tipis  

iuridiuli piris cneba da saxeebi 

 

ganxilulia amxanagobis tipis iuridiuli piris saxeebis cneba da 

ganmarteba. kerZod, saubaria solidaruli pasuxismgeblobis sazogadoebaze 

(sps)  da komanditur sazogadoebaze (ks). 

ganmartebulia zemoT aRniSnuli sazogadoebebis arsi, istoriuli 

winapirobebi, maTi samarTlebrivi buneba, Tanamedrove definiciebi. 

garda amisa, detaluradaa ganxiluli solidaruli pasuxismgeblobis 

sazogadoebis (sps) da komandituri sazogadoebis (ks) dafuZnebis wesebi da 

pirobebi, maTi normaluri funqcionerebisaTvis saWiro aucilebeli moT-

xovnebi, marTvis organoebis CamonaTvali da funqciebi, sazogadoebebis 

partniorTa ufleba-movaleobebi da funqciebi, likvidaciasTan dakavSire-

buli sakiTxebi da a.S. 

miuxedavad am ori sazogadoebis urTierTmsgavsebisa, naSromSi aRniS-

nulia maTi ganmasxvavebeli niSnebic.  

 

 

Giorgi Gelashvili 

Master  of  law 

 

DEFINITION  OF PARTNERSHIP TYPE OF LEGAL ENTITY 

 

The following work concerns the concept and definition of partnership type of legal entity. In 

particular, Partnership and Limited Partnership.   

There is discussed the concept, historical backgrounds, legal nature and modern definitions of 

above-mentioned legal entities. 

Except this in details is discussed the foundation terms and conditions, obligatory demands of 

normal functioning, management organ enumeration and functions, rights, obligations and functions 

of partners, issues of liquidation and etc. for partnerships and limited partnerships. 

In spite of the resemblance of these two types in the text there is discussed their distinguishing 

characteristics.   
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Георгий Гелашвили, 

магистр  права 

 

ОПРЕДЕЛЕНИЕ ЮРИДИЧЕСКИХ ЛИЦ  

ТИПА ТОВАРИЩЕСТВ 
 

Работа касается концепции определения юридических лиц типа товариществ. В 

частности товариществ и коммандитных товариществ. 

Рассматриваются суть вышеупомянутых сообществ, исторические предпосылки и их 

правовая природа, современные дефиниции. 

Кроме этого, подробно обсуждаются условия основы, обязательные требования для 

нормального функционирования, перечисление органов управления и функций, права, 

обязанности и функции партнеров, вопросы ликвидации и т.д. для товариществ и 

коммандитных товариществ. 

Несмотря на сходство этих двух сообществ, в работе отмечены и их отличия. 
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giorgi misabiSvili 

 

investiciis cneba da misi  

sakanonmdeblo reglamentireba 

 

`investicia” inglisuri sityvaa (Investments) da `kapitaldabandebas” 

niSnavs, amitom isini sinonimebad unda miviCnioT. investiciebi anu 

investireba aris Tavisufali fuladi saxsrebis dabandeba finansuri an 

materialuri simdidris sxvadasxva formiT. investirebisas saWiroa, rom 

“investorma miiRos gadawyvetileba sakuTari an nasesxebi qonebrivi da/an 

inteleqtualuri faseulobis samewarmeo an sxva saxis saqmianobaSi CarTvis 

Taobaze”.1 

investiciis cnebis detalur samarTlebriv definicias Seicavs 

saqarTvelos 1996 wlis 12 noembris kanoni “sainvesticio saqmianobis 

xelSewyobisa da garantiebis Sesaxeb.” es kanoni gansazRvravs saqarTvelos 

teritoriaze rogorc ucxouri, ise adgilobrivi investiciebis ganxorci-

elebis samarTlebriv safuZvlebsa da maTi dacvis garantiebs. kanonis 

mizania daadginos investiciebis xelSemwyobi samarTlebrivi reJimi. 

aRniSnuli kanonis pirvel muxlSi aRniSnulia: 

“investiciad miiCneva yvela saxis qonebrivi da inteleqtualuri 

faseuloba an ufleba, romelic dabanddeba da gamoiyeneba SesaZlo mogebis 

miRebis mizniT saqarTvelos teritoriaze ganxorcielebul samewarmeo 

saqmianobaSi. 

aseTi faseuloba an ufleba SeiZleba iyos: a) fuladi saxsrebi, wili, 

aqciebi da sxva fasiani qaRaldebi; b) uZravi da moZravi qoneba – miwa, 

Senoba-nagebobebi, mowyobilobebi da sxva materialuri faseuloba; g) miwiT 

an bunebrivi resursebiT sargeblobis ufleba (maT Soris kompensacia), 

patenti, licenzia, “nou-hau”, gamocdileba da sxva inteleqtualuri 

faseuloba; d) kanoniT aRiarebuli sxva qonebrivi an inteleqtualuri 

faseuloba an ufleba. 

unda aRiniSnos, rom ucxouri investiciebis sayovelTaod aRiarebuli 

da miRebuli erTiani definicia ar arsebobs, Tumca aseT gansazRvrebaTa 

ZiriTadi niSnebi faqtobrivad, rogorc wesi, erTmaneTs emTxveva. 

`sainvesticio saqmianobis xelSewyobisa da garantiebis Sesaxeb” 

saqarTvelos kanonis zemoT moyvanili muxlis Sinaarsidan irkveva, rom 

investicia aris faseuloba an ufleba, romelic dabanddeba mogebis 
                                                 
1 roman Sengelia. saqarTvelos safinanso samarTlis sakiTxebi (I nakveTi), Tb., 1992w., gv.21. 
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miRebis mizniT, xolo, roca uflebaze gvaqvs saubari, ra Tqma unda, 

vgulisxmobT sakuTrebis uflebas. aqedan gamomdinare, sakuTrebis ufleba 

garkveulwilad amosaval wertilad gvevlineba investiciis ganxorcielebis 

procesSi. 

investiciis es sakanonmdeblo gansazRvreba, rogorc vnaxeT, Seicavs 

qonebrivi Tu inteleqtualuri faseulobebis farTo, magram arasrul 

CamonaTvals, romelTagan TiToeuls unda hqondes minimum ori 

Tavisebureba: 1) igi (faseuloba) dabandebuli unda iyos samewarmeo an sxva 

saxis saqmianobaSi; 2) aseTi dabandebis mizans unda warmoadgendes mogebisa 

da dadebiTi socialuri efeqtis miReba.1 

postsocialisturi saxelmwifoebis umravlesobaSi sainvesticio 

politika ucxouri investiciebis mozidvisken aris orientirebuli, rac 

ZiriTadad ucxouri kapitalis Semcveli sawarmoebisaTvis sxvadasxva saxis 

sagadasaxado SeRavaTebis miniWebaSi gamoixateba. swored amgvar politikas 

daadga saqarTvelo damoukideblobis mopovebis pirvel wlebSi. amiT iyo 

ganpirobebuli is, rom 1991 wlis 10 agvistos da 1995 wlis 30 ivnisis 

kanonebi ucxouri investiciebis Sesaxeb ucxoel investorebs gacilebiT 

xelsayrel pirobebs uqmnida, vidre adgilobriv mewarmeebs.2 aseTi 

preferenciuli reJimis Taobaze 1996 wels prof. l. Wanturia aRniSnavda: 

“Sexeduleba ucxoeli mewarmeebisa da investorebisaTvis SeRavaTebis 

miniWebis Sesaxeb mcdari mgonia. saxelmwifos umTavresi amocana unda iyos 

mewarmeebisa da investorebisaTvis realuri saerTo-samarTlebrivi safuZ-

vlis Seqmna da misi uzrunvelyofa.” am argumentirebulma mosazrebam 

SemdgomSi sakanonmdeblo xorcSesxma pova saqarTvelos parlamentis mier 

1996 wlis 12 noembers miRebul kanonSi “sainvesticio saqmianobis xelSew-

yobisa da garantiebis Sesaxeb”, romlis meore muxlis Tanaxmad, sainves-

ticio saqmianobis subieqtad anu investorad iTvleba fizikuri an iuri-

diuli piri, agreTve saerTaSoriso organizacia, romelic axorcielebs 

investirebas saqarTveloSi. ucxoel investorad iTvleba: a) ucxoeTis 

saxelmwifo moqalaqe; b) moqalaqeobis armqone piri, romelic ar cxovrobs 

saqarTvelos teritoriaze; g) saqarTvelos moqalaqe, romelic mudmivad 

cxovrobs sazRvargareT; d) iuridiuli piri, romelic registrirebulia 

saqarTvelos sazRvrebs gareT. 

                                                 
1 Tamaz inaSvili. investiciebis cneba da misi samarTlebrivi mowesrigeba. Jurn. “macne”, 
1998w., #1, gv.47. 
2 zviad gabisonia. “sainvesticio davis monawile iuridiul pirTa iurisdiqcia”. Ggamomc. 
“meridiani”. Tb., 2002. gv. 35-36. 



32 
 

SevexoT sainvesticio saqmianobis subieqtebis samarTlebriv statuss 

da vnaxoT, rogoraa es sakiTxi mogvarebuli qarTuli kanonmdeblobiT.  

“sainvesticio saqmianobis xelSewyobisa da garantiebis Sesaxeb” 

saqarTvelos kanonis me-3 muxli swored investoris uflebebs Seexeba, 

romlis Tanaxmadac: 

sainvesticio da samewarmeo saqmianobis ganxorcielebisas ucxoeli 

investoris uflebebi da garantiebi ar SeiZleba iyos im uflebebsa da 

garantiebze naklebi, romliTac sargeblobs saqarTvelos fizikuri da 

iuridiuli piri. investors ufleba aqvs saqarTvelos teritoriaze 

arsebul sabanko dawesebulebebSi nebismieri saxis valutiT gaxsnas mimdi-

nare an sxva angariSebi. aseve ufleba aqvs aiRos sesxi saqarTvelos 

teritoriaze da sazRvargareT arsebuli sabanko da safinanso dawesebule-

bebidan an fizikuri Tu iuridiuli pirebisgan. investori ar aris 

SezRuduli aqciebis, obligaciebisa Tu sxva fasiani qaRaldebis SeZenaSi. 

ucxoel investors gadasaxadebisa da savaldebulo mosakreblebis 

gadasaxadis Semdeg aqvs investiciebidan miRebuli mogebis (Semosavlis) da 

sxva fuladi saxsrebis saqarTvelos sabanko dawesebulebaSi sabazro 

kursiT konversiisa da sazRvargareT SeuzRudavi repatriaciis ufleba. es 

ufleba SeiZleba SeizRudos kanonis safuZvelze sasamarTlos gadawyveti-

lebiT gakotrebis, danaSaulis Cadenis an samoqalaqo valdebulebis 

SeusruleblobasTan dakavSirebiT. investors ufleba aqvs aseve sazRvar-

gareT gaitanos mis sakuTrebaSi arsebuli qoneba. 

rac Seexeba investoris movaleobas, kanonSi pirdapiraa aRniSnuli, 

rom igi valdebulia saqmianobas eweodes saqarTveloSi moqmedi kanonmdeb-

lobis, maT Soris garemosa da janmrTelobis dacvasTan dakavSirebuli 

kanonmdeblobis Sesabamisad. 

ucxoel investors saxelmwifosagan sWirdeba realuri, myari garanti-

ebi, rom mis mier ganxorcielebuli kapitaldabandebebi “mTlianad da 

upirobod” iqneba daculi kanonmdeblobiT. amitom Tanamedrove maRalgan-

viTarebuli da ganviTarebadi saxelmwifoebi ucxouri investiciebis dacvas 

did mniSvnelobas aniWebs. ucxouri investiciebis dacvis upirvelesi 

samarTlebrivi garanti qveynis konstituciaa. Tanamedrove demokratiuli 

qveynebis ZiriTadi kanonebi sakuTrebas (romelic farTo gagebiT gamoiye-

neba da, ra Tqma unda, ucxour investiciebsac moicavs) adamianis erT-erT 

ZiriTad (Tandayolil, fundamentur, bunebiT da a.S.) uflebad miiCnevs da 

misi xelSeuxeblobisa da dacvis myar garantiebsac qmnis. rogorc 
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germaneli mecnieri bomeri aRniSnavs, cnebebi sakuTrebis “xelSeuxebloba” 

da misi “garantirebuloba” sxvas arafers niSnavs, Tu ara sakuTrebis 

obieqtSi saxelmwifos Carevisas kompensaciis gaTvaliswineba.1 

swored, aseT normas Seicavs “sainvesticio saqmianobis xelSewyobisa 

da garantiebis Sesaxeb” saqarTvelos kanonis me-7 muxli, romlis Tanaxmad, 

investicia mTlianad da upirobod aris daculi saqarTveloSi moqmedi 

kanonmdeblobiT da misi CamorTmeva dasaSvebia mxolod kanoniT pirdapir 

gaTvaliswinebul SemTxvevebSi, sasamarTlos gadawyvetilebiT an organuli 

kanoniT dadgenili gadaudebeli aucileblobisas da mxolod saTanado 

anazRaurebiT. 

ukanasknel SemTxvevaSi kompensacia, romelic miecema investors, unda 

Seesabamebodes CamorTmeuli investiciis realur sabazro Rirebulebas 

uSualod im momentisaTvis, rodesac moxda CamorTmeva. kompensacia unda 

gaices yovelgvari Seferxebis gareSe da unda moicavdes im zaralsac, 

romelic investorma ganicada CamorTmevis momentidan sakompensacio Tanxis 

gadaxdamde. 

garda zemoaRniSnuli kanonisa, saqarTveloSi 2006 wlis 1 agvistodan 

moqmedebs saqarTvelos kanoni “investiciebis saxelmwifo mxardaWeris Sesa-

xeb”, romlis mizania investiciebis ganxorcielebis xelSewyoba investici-

ebis dabandebisa da samewarmeo saqmianobisaTvis aucilebeli procedurebis 

gaumjobesebiT da damatebiTi samarTlebrivi reJimis SeqmniT. am kanonis 

moqmedeba vrceldeba nebismier ucxour da adgilobriv investiciaze, 

romelic dabandebuli da gamoyenebuli iqneba saqarTvelos teritoriaze. 

am kanoniT dgindeba specialuri normebi da damatebiTi xelSemwyobi 

RonisZiebebi gansakuTrebuli mniSvnelobis investiciebis waxalisebisaTvis. 

gansakuTrebuli mniSvnelobis investiciad, am kanonis me-9 muxlis Tanaxmad, 

CaiTvleba investoris qmedeba, romelic gegmavs ganaxorcielos investicia, 

romlis saerTo raodenoba aRemateba 8 milion lars an romelic funqci-

uri da strategiuli TvalsazrisiT mniSvnelovan zegavlenas axdens qveynis 

ekonomikisa da infrastruqturis ganviTarebaze. aseT SemTxvevaSi, inves-

tors ufleba aqvs saqarTvelos mTavrobisgan moiTxovos mis mier gansaxor-

cielebeli investiciisaTvis gansakuTrebuli mniSvnelobis investiciis 

statusis miniWeba, romelic xdeba saqarTvelos mTavrobis gankargulebiT. 

saqarTvelos mTavroba uflebamosilia analogiuri statusi mianiWos 

maRalmTian regionebSi ganxorcielebul investicias, romlis saerTo 

                                                 
1 Bohmer, NJW., 1988, S. 2562, citirebulia: lado Wanturia, uZravi nivTebis sakuTreba, gv. 95. 
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raodenoba aRemateba 2 milion lars an romelic funqciuri da strate-

giuli TvalsazrisiT dadebiT zegavlenas axdens adgilobrivi ekonomikisa 

da infrastruqturis ganviTarebaze. 

investiciebis saxelmwifo mxardaWeras uzrunvelyofs saqarTvelos 

erovnuli sainvesticio saagento. saagento aris saxelmwifos warmomad-

geneli investorTan urTierTobaSi. 2002 wlis 19 ivniss saqarTvelos 

parlamentis mier miRebul iqna saqarTvelos kanoni “saqarTvelos erov-

nuli sainvesticio saagentos Sesaxeb”, romelic gansazRvravs saxelmwifo 

sawarmoo-sainvesticio politikis sferoSi arsebuli sajaro miznebis 

ganxorcielebis samarTlebriv, organizaciul da ekonomikur principebs da 

maTi ganxorcielebis konkretul meqanizms. am kanoniT dadgenili wesebi 

vrceldeba saxelmwifos monawileobiT SemuSavebul yvela saxis sawarmoo-

sainvesticio programaze da maT ganxorcielebaSi monawile subieqtebze, 

garda saerTaSoriso xelSekrulebiTa da SeTanxmebiT da saqarTvelos 

kanoniT gansazRvruli SemTxvevebisa.  

am kanonis miznebia: 

a) saqarTvelos ekonomikuri da socialuri ganviTarebis indikaturi 

gegmiT gansazRvruli prioritetebis Sesabamisi sawarmoo-sainvesticio pro-

eqtebis dafinansebisaTvis gamoyofili fuladi saxsrebis efeqtiani xarjvis 

meqanizmis Seqmna da maTi marTvis uzrunvelyofa; 

b) sawarmoo-sainvesticio programebis dafinansebisas sawarmoo-sainves-

ticio proeqtebis warmdgeni organizaciebisadmi samarTliani da aradiskri-

minaciuli damokidebulebis uzrunvelyofa; 

g) sawarmoo-sainvesticio programebis sajaroobis uzrunvelyofa; 

d) sawarmoo-sainvesticio programebis dafinansebisa da saxelmwifo 

xelSewyobis sistemis Seqmnis uzrunvelyofa; 

e) saqarTveloSi sainvesticio saqmianobis gaaqtiurebisaTvis xelis 

Sewyoba da am mizniT samarTlebrivi safuZvlis SeqmnisaTvis saWiro winada-

debebis SemuSavebis xelSewyoba. 

saagentos saqmianobisas CamoTvlili da Camoyalibebulia misi saqmia-

nobis ZiriTadi mimarTulebebi, romelTagan aucileblad unda aRvniSnoT: 

fondis saxsrebis racionaluri marTva da ganawileba Tavdebobis, subven-

ciisa da subsidiis saxiT saqarTvelos ekonomikuri da socialuri ganviTa-

rebis indikaturi gegmiT gansazRvruli prioritetebis an miznobrivi 

programebis Sesabamisad, potenciur investorebTan molaparakebis warmoeba 

sawarmoo-sainvesticio programebis ganxorcielebisaTvis saWiro investicie-
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bisa da grantebis mozidvis mizniT, sawarmoo-sainvesticio proeqtebis 

ganmaxorcielebeli organizaciebis angariSebis safuZvelze sawarmoo-

sainvesticio programebis dafinansebis sferoSi arsebuli mdgomareobis 

sistematuri Seswavla, gaanalizeba da saqarTvelos prezidentis mier saTa-

nado gadawyvetilebebis misaRebad winadadebebis momzadeba, im kriteriumebis 

gansazRvra, romlebsac unda akmayofilebdes sawarmo sawarmoo-sainvesticio 

proeqtis ganxorcielebaSi monawileobis uflebis misaRebad, sainvesticio 

garemos Seqmnisa da mewarmeobis ganviTarebis xelSemwyobi samarTlebrivi 

bazis Camoyalibebis mizniT winadadebebis momzadeba, standartuli satende-

ro dokumentaciis SemuSaveba, gamocema da misi saerTaSoriso normebTan 

harmonizacia, ganxorcielebuli sawarmoo-sainvesticio programebis erTiani 

sainformacio bazis Seqmna, sawarmoo-sainvesticio proeqtis warmdgeni orga-

nizaciisaTvis saeqsperto da sakonsultacio-sarekomendacio momsaxurebis 

gaweva. 
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giorgi misabiSvili  

samarTlis magistri 

 

investiciis cneba da misi  

sakanonmdeblo reglamentireba 

 

naSromi Seexeba Tanamedrove saerTaSoriso kerZo samarTlis erT-erT 

umniSvnelovanes dargs – sainvesticio samarTals da mis sakanonmdeblo 

reglamentirebas Cveni qveynis kanonmdeblobis mixedviT. 

ganxilulia investiciis cnebis detaluri samarTlebrivi definicia. 

aRniSnuli definicia dafuZnebulia saqarTvelos kanonis “sainvesticio 

saqmianobis xelSewyobisa da garantiebis Sesaxeb” safuZvlian Seswavlasa 

da analizze. 

aseve ganxilulia rogorc ucxouri, ise adgilobrivi investiciebis 

ganxorcielebis samarTlebrivi safuZvlebi da garantiebi, am saqmianobis 

subieqtebi da maTi samarTlebrivi mdgomareoba qarTuli kanonmdeblobis 

mixedviT, CamoTvlilia maTi ZiriTadi uflebebi da movaleobebi.  

saubaria investiciebis saxelmwifo mxardaWeris uzrunvelyofaze, 

rasac saqarTvelos erovnuli sainvesticio saagento axorcielebs. 

 

 

                    Giorgi Misabishvili 

Master  of  law 

 

THE CONCEPTION OF AN INVESTMENT  

AND ITS LEGAL DEFINITION 

 

This work is dedicated to one of the most important area of a modern international private 

law. More specifically, to the Investment law and its legal definition by Georgian legislation. 

There is given the detailed legal definition of the investment. Previously mentioned definition 

is based on the Georgian legislation, more specifically on “Law on Investment Promotion & 

Guarantees of Investment Related Activities”’s fundamental study and analysis. 

Moreover, there is examined foreign and local investments legal basis, guarantees as well as 

its representative’s legal condition based on Georgian legislation. Furthermore, their major rights 

and responsibilities are classified as well.  

In addition, one of the main points which are discussed in the work is to provide the 

investment, which is supported by the state, more specifically, The Georgian National Investment 

Agency. 
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Гиоргий Мисабишвили, 

магистр  права 

 

ИНВЕСТИРОВАНИЕ И ЕГО ПРАВОВОЕ  

РЕГЛАМЕНТИРОВАНИЕ 

 

Работа посвящается одной из важнейших областей современного международного 

частного права - инвестиционного права и его правового регламентирования по 

законодательству Грузии. 

Обсуждена  детальная  правовая дефиниция самой инвестиции. Данная дефиниция 

основана на фундаментальном  изучении и анализе закона о гарантиях вспомогательных и 

инвестиционных  работ Грузии. 

Также обсуждены правовые основы и гарантии осуществления  как внутренних,  также 

внешних инвестиций, субъекты данной  деятельности и их правовое положение  на основе 

грузинского  законодательства; приведены их основные  права и обязательства. 

В работе внимание уделяется осуществлению государственной поддержки  

инвестирования, при участии национального инвестиционного агентства Грузии. 
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Tamila xurciZe  

 

frenSaizingi – problemebi da  

perspeqtivebi saqarTveloSi 

 

Tanamedrove epoqaSi ekonomikuri problemebis gadaWrisaTvis saWiroa 

axali meqanizmebi. erT-erTi aseTi ekonomikuri meqanizmia frenSaizingi. 

dResdReobiT frenSaizingi aris erTaderTi cnobili „instrumenti“, 

romlis saSualebiT SeiZleba biznesis efeqturoba gavzardoT. misi 

ganviTarebis istoria saukune naxevars iTvlis, mas Semdeg, rac zingerma 

gamoiyena sakeravi manqanebis gayidvebis sferoSi. am institutis mimarT 

interesi gafarTovda gasuli saukunis 90-iani wlebidan. frenSaizingi 

sruliad axali institutia qarTuli samarTlisaTvis. gamoiyeneba saqonlis 

warmoebis, gasaRebis da momsaxurebis TiTqmis yvela sferoSi, sacalo 

vaWrobasa da kvebis industriaSi. erT-erT mxares warmoadgens msxvili 

kompania, zogjer transnacionaluri korporaciac (frenSaizis mimcemi), 

romelic bazarze sargeblobs saqmiani reputaciiT da gamoirCeva maRali 

samrewvelo an komerciuli potencialiT.1 aseTebia: koka-kola, 

makdonaldsi, proqter end gembeli, kolgeiT-palmolivi da sxvebi. es 

korporaciebi Tavad ki ar xsnian sawarmoebs, aramed sxvis sakuTrebaSi 

arsebul damoukidebel sawarmoebs xelSekrulebis vadiT gadascemen 

inteleqtualuri sakuTrebis uflebebs. meore mxared ki yovelTvis 

frenSaizis mimRebi gvevlineba. frenSaizingi exmareba frenSaizis mimcems 

gaafarToos biznesi sxvisi kapitalis xarjze, xolo frenSaizis mimRebs 

saSualebas aZlevs gaxdes damoukidebeli mewarme, gamoiyenos ukve nacadi 

biznesmodeli, bazarze kargad cnobili safirmo saxelwodeba da 

sasaqonlo niSani, rac mTavaria zogavs dros, dro ki fulia. magram saqme 

yovelTvis ar amarTlebs. frenSaizingis xelSekrulebis obieqti SeiZleba 

iyos: 

1. produqti; 

2. momsaxureba; 

3. mwarmoeblobiTi procesi; 

4. biznesprocesi; 

5. kompleqsuri saqoneli. 

frenSaizingi2 aris mewarmeobis forma, dafuZnebuli urTierTobebis 

sistemaze, gamyarebuli SeTanxmebebiT (xelSekrulebiT), romlis ZaliTac 

erTi qveyana (frenSaizis mimcemi) sTavazobs sxva qveyanas (frenSaizis mim-

                                                 
1 saqarTvelos samoqalaqo kodeqsis komentari, wigni IV, tomi I, gv. 202. 
2 www. bishelp.ru.  
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Rebs) sasyidlian uflebas imoqmedos Tavisi saxeliT (saqonlis realiza-

cia), gayidvebis gafarToebuli bazris saSualebiT. frenSaizings xSirad 

SeRavaTian mewarmeobasac uwodeben. 

frenSaizingi farTod gavrcelda mTel msoflioSi. amJamad igi 

msoflios 80 qveyanaSi warmatebiT gamoiyeneba. miuxedavad imisa, rom igi 

biznesis warmarTvisaTvis yvelaze misaRebi da warmatebuli xerxi iyo da 

aris, mainc ganviTarebis sakmaod rTuli gza ganvlo. miuxedavad amisa, 

kvlav gadauWreli rCeba problemebi am samarTlebriv urTierTobasTan 

dakavSirebiT, romelTagan ori gansakuTrebiT arsebiTia. 

aRsaniSnavia am sferoSi arsebuli samarTlebrivi uzustobebi. fren-

SaizingTan dakavSirebuli sakiTxebi ar aris samarTlebrivad mowesrigebuli 

ise, rogorc unda iyos. es yovelive gamomdinareobs iqidan, rom TviT 

frenSaizingis samarTlebrivi buneba arasaTanadodaa Seswavlili. mwarmoeb-

lobiTi, gasaRebis (gayidvis), momsaxurebis (servisuli) frenSaizingi 

warmogvidgens, Tavis mxriv, kooperaciis sxvadasxva formas, romelTac 

zogjer gansxvavebuli ekonomikuri Sinaarsi da funqcia aqvs. meore prob-

lema dakavSirebulia frenSaizingis xelSekrulebis safuZvelze gansakuTre-

buli uflebis gadacemasTan da mis samarTlebrivad werilobiT sworad 

gaformebasTan. aseTi uflebebi aucileblad unda iyos saTanadod damowme-

buli da aRiarebuli frenSaizis mimRebis mier. frenSaizingis xelSekru-

lebiT meore mxares SeiZleba gadaeces gansakuTrebuli uflebebi savaWro 

niSanze, safirmo saxelwodebaze, nou-hauze. unda aRiniSnos, rom sxva 

qveynebisgan gansxvavebiT saqarTveloSi normatiuli baza am sferoSi jer 

kidev Canasaxis stadiazea. aucilebelia Sesabamisi kanonebis SemuSaveba, 

kvlevebis Catareba, sazRvargareTis qveynebis gamocdilebis gaziareba, Tu 

rogor gamoiyeneba frenSaizingis xelSekruleba praqtikaSi, rogor xdeba 

inteleqtualuri sakuTrebis obieqtebis gadacema da sxva. warmoSobis 

mizezebis mixedviT ZiriTadi problemebi saqarTveloSi frenSaizingis 

ganviTarebasTan dakavSirebiT SeiZleba davyoT Semdeg jgufebad: 

1. ekonomikuri problemebi: ekonomikis arastabiluri ganviTareba 

saqarTveloSi; 

2. organizaciul–samarTlebrivi problemebi. 

frenSaizingis ZiriTadi problemebi saqarTveloSi dResdReobiT Tavs 

iyris samarTlis sferoSi, rac gamowveulia imiT, rom frenSaizings, 

rogorc urTierTobebis sistemas, safuZvlad udevs saxelSekrulebo 

samarTali da igi aucileblad unda iyos gamyarebuli seriozuli 

samarTlebrivi baziT. arsebobs azrTa sxvadasxvaoba: zogierTi mkvlevari 

Tvlis, rom is rva muxli, romlebic saqarTvelos samoqalaqo kodeqsSia 

warmodgenili sruliad sakmarisia frenSaizingis xelSekrulebis 
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samarTlebrivi regulirebis TvalsazrisiT, zogierTi sul sxva azrs 

aviTarebs da amtkicebs, rom es muxlebi arasakmarisia am samarTlebrivi 

urTierTobebis dasaregulireblad.1 vfiqrob, ukanaskneli mosazreba ufro 

marTebulia, vinaidan rac ufro srulyofilad iqneba daxasiaTebuli 

frenSaizingis instituti, xelSekrulebis sxvadasxva pirobebi, saxeebi, 

frenSaizis mimcemisa da mimRebis valdebulebebi da sxva maTgan 

gamomdinare urTierTobebi, es saSualebas miscems qarTvel mewarmeebs 

sruli warmodgena iqonion frenSaizingis sistemaze da ufro gabedulad 

dadon aseTi xelSekrulebebi ucxoel Tu adgilobriv investorebTan. 

samoqalaqo kodeqsSi sasurveli iqneboda frenSaizingis ganmarteba ufro 

amomwuravad yofiliyo mocemuli, misaRebi iqneboda Tu ara kodeqsi, aramed 

sxva sakanonmdeblo aqtebi mainc Tu mogvcemda frenSaizingis 

xelSekrulebis sagnis amomwurav CamonaTvals, iseT ZiriTad cnebebs da 

tipologiebs, rogoricaa saqoneli, frenSaizingis obieqti da subieqti; 

frenSaizingis formebisa da maTi gamoyenebis gansakuTrebuloba, roialtis 

cneba da sxva. igive SeiZleba iTqvas vadebze. frenSaizingis xelSekrulebis 

xangrZlivobis vadebi samoqalaqo kodeqsiT dadgenili ar aris. sasurveli 

iqneba Tu sacdeli urTierTobis vada frenSaizis mimcemsa da mimRebs 

Soris ganisazRvreba 3-dan 5 wlamde. marTalia grZelvadiani urTierTobaa, 

magram mxareebi Tu ar moisurveben urTierTobis Semdgom gagrZelebas, 

samoqalaqo kodeqsi aseve unda aZlevdes maT xelSekrulebis calmxrivad 

moSlis uflebasac winaswari werilobiTi gafrTxilebis safuZvelze, 

davuSvaT, 6 TviT adre winaswari SetyobinebiT.  

imisaTvis, rom gaizardos frenSaizingis xelSekrulebis efeqturoba 

da ganviTardes, saWiroa kanonmdeblobaSi cvlilebebis Setana, Tundac 

calkeuli kanonebis miReba. es miiRweva Semdegi miznebis ganxorcielebiT: 

1. saWiroa Seiqmnas pirobebi frenSaizingis sistemis realuri konku-

renciisaTvis; 

2. tradiciuli saqonlis realizaciis meqanizmTan mimarTebaSi; 

3. frenSaizingis urTierTobis monawileTaTvis sakanonmdeblo aqtebis 

xelsayrelad gamoyeneba; 

4. uzrunvelyofil iqnes frenSaizingis sistemis da misi elementebis 

gamWvirvaloba; 

5. Seiqmnas organo, romelic aRricxavs im kompaniebs, romelTac 

frenSaizingis xelSekrulebiT Semoaqvs brendebi saqarTveloSi da axorci-

elebs masze mkacr kontrols, rac esoden saWiroa dRes gauTviTcno-

bierebeli momxmareblisaTvis, romlebic sakmaod bevrni arian. magaliTad, 

                                                 
1 s. jorbenaZe. frenCaizingis xelSekruleba, 1999 w. gv. 3. 
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myidveli Sedis maRaziaSi, rom iyidos yava „neskafe~, gamyidveli mas aZlevs 

ara yavas im savaWro markiT, rac myidvelma moiTxova, aramed sxva 

„neskafes“, romelic fasiTac naklebi Rirs da, ra Tqma unda, xarisxiTac 

ver Seedreba moTxovnil produqcias. aq adgili aqvs sxvisi uflebebis 

Selaxvas. am ukanasknels es produqcia gamoaqvs kanondarRveviT bazarze 

gasayidad, Tanac faqtobrivad realur konkurencias uwevs namdvil brends. 

es kidev erTi TvalsaCino magaliTia imisa, rom kanonmdebloba am sakiTxTan 

dakavSirebiT dasaxvewia. igive SeiZleba iTqvas visolis benzingasamarT 

sadgurebTan dakavSirebiT, adidasis brendTan dakavSirebiT da sxva uamravi 

magaliTi. 

frenSaizingis sistemis saqarTveloSi warmatebiT ganviTarebisaTvis 

aucilebelia gadaexedos sagadasaxado kodeqss, rac erTob mniSvnelovania 

mewarmeebisaTvis. mewarmes unda hqondes SeRavaTiani gadasaxadebi da 

saqmianobis xelsayreli pirobebi. Cven qveyanaSi am mxriv mewarmeebs zogjer 

kabalur mdgomareobaSic ki ayeneben. amis naTeli magaliTebia Seusabamod 

maRali gadasaxadebi. qveyanaSi frenSaizingis institutis ganviTarebisaTvis 

aseve aucilebelia saxelmwifosagan damoukideblad viTardebodes aRniSnu-

li instituti da zemoxsenebuli urTierTobebi. kompaniebze ar unda iyos 

saxelmwifos mxridan zewola. 

msoflioSi cnobili kompania „Procter&Gambel’’-is produqciis sasaqonlo 

frenSaizingiT gayidvis ufleba saqarTveloSi aqvs kompania diplomats 

(israeli) Sps Diplomat Georgia-is saxiT, igi frenSaizis mimRebia da didi 

ndobiT sargeblobs aSS-Si. frenSaizingis xelSekrulebiT mwarmoebeli 

”Procter&Gamble” gadascems sakuTari produqciis gayidvis uflebas 

frenSaizis mimReb ”Diplomat”-s, bunebrivia, mxolod sakuTari sasaqonlo 

niSnis gamoyenebis pirobiT, gansazRvruli teritoriis farglebSi (Cven 

SemTxvevaSi saqarTveloSi). ”Procter&Gamble”-s aqvs savaWro markebis sakmaod 

vrceli CamonaTvali, rogoricaa magaliTad, Ariel, Tide, Ace, Comet, Fairy, 

always, Camay, Safeguard da sxva brendebi. daaxloebiT 300-mde savaWro brends 

warmoadgens es kompania msoflios 160-mde qveyanaSi bazarze gasayidad. 

igive SeiZleba iTqvas Colgate-Palmolive Company-ze da sxva. 

dasasrul unda aRvniSnoT, rom frenSaizingis analizisas, saWiroa 

problemas im TvalsazrisiT SevxedoT, rom frenSaizingis ganviTarebas 

saqarTveloSi sakmarisad farTo areali aqvs. SesaZleblobebis praq-

tikulad realizaciisaTvis ki aucilebelia Sesabamisi pirobebi Seiqmnas. 
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Tamila xurciZe 

samarTlis doqtoranti 

 

frenSaizingi – problemebi da  

ganviTarebis perspeqtiva 

 

naSromSi samarTlebrivi kuTxiT daxasiaTebulia saqarTvelosaTvis 

(qarTuli samarTlisaTvis) sruliad axali instituti – frenSaizingi, 

romelic farTod gamoiyeneba mTel msoflioSi, rogorc biznesis efeqturi 

da swrafi ganviTarebis forma saqonlis warmoebis, gasaRebis da 

momsaxurebis TiTqmis yvela sferoSi. ganxilulia xelSekrulebis arsi, 

urTierTobis monawile subieqtebi da inteleqtualuri sakuTrebis is 

obieqtebi, romelTa gadacema aRniSnuli xelSekrulebiT xdeba. gaanalize-

bulia is problemebi da winaaRmdegobebi, rac arsebobs frenSaizingis 

ganviTarebasTan dakavSirebiT saqarTveloSi. 

axsnilia zemoxsenebuli problemebis warmoSobis ara mxolod 

mizezebi, aramed SemoTavazebulia misi gadaWris gzebi da xerxebi, yurad-

Rebaa gamaxvilebuli frenSaizingis institutTan dakavSirebuli myari sa-

marTlebrivi bazis ararsebobaze da am mxriv gasatarebel cvlilebebze. 

moxseniebulia is kompaniebi, romlebic ukve wlebia warmatebiT saqmianobs 

aRniSnuli xelSekrulebis safuZvelze. saubaria aseve im pirobebze, 

romelTa arseboba frenSaizingis institutis kidev ufro metad ganviTa-

rebis da daxvewis garanti iqneba. 

 

 

Tamila khurtsidze 

Student of Doctorate in Law  

 

FRANCHISING - PROBLEMS AND  

PERSPECTIVES OF THE DEVELOPMENT 

 

In the given article from the justice side is presented new for Georgia and Georgian Law 

institution– franchising, that is successfully used over the world as an effective business ability for 

production, sale and service. At the same time the author of the article shows some questions of 

making agreement, relationship between the subjects of the both sides and those objects of the 

intellectual privacy, which are transmitted according to the given agreement. 

There are also presented the actual problems of the development of franchising in Georgia, 

analyzed the reasons of their being and ways for their solving. The justice side of the problem is 
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underlined. According to the successful experience of some companies are given conclusions of 

possibility, necessarily developing of franchising in Georgia. 

Êãããää 

 

Тамила Хурцидзе, 

докторант права 

 

ФРЕНЧАЙЗИНГ – ПРОБЛЕМЫ И  

ПЕРСПЕКТИВЫ РАЗВИТИЯ 

 

В статье с правовой стороны представляется новый для Грузии и грузинского 

правоведения институт – френчайзинг, используемый во всем мире как эффективное 

средство успешного бизнеса в целях производства, сбыта и сервиса. При этом автором 

освещаются вопросы заключения договора, взаимоотношений субъектов сторон и те объекты 

интеллектуальной собственности, передача которых происходит благодаря данному 

договору. В работе представлены актуальные проблемы развития и распространения 

френчайзинга в Грузии, приводятся не только причины существования такого рода проблем, 

но и пути их решения. При этом подчеркивается правовой вопрос решения данных проблем, 

юридическая сторона их разрешения. На примере успешной деятельности некоторых 

френчайзинговых компаний, делаются выводы о возможности, необходимости развития 

френчайзинга в Грузии. 
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sajaro samarTali 

 

lali SaiSmelaSvili 

 

sazRvargareT mcxovrebi Tanamemamulis (qarTuli diasporis) 

samarTlebrivi statusis zogierTi sakiTxi 

 

 saqarTvelos saxelmwifo politikis mniSvnelovani Semadgeneli nawi-

lia sazRvargareT mcxovreb TanamemamuleebTan (qarTul diasporasTan) ur-

TierTobebis gaRrmaveba.  

saqarTvelos xelisufleba axorcielebs Tvisebrivad axal midgomas 

qarTuli diasporisadmi. diaspora ganixileba, rogorc saqarTvelos demog-

rafiuli, inteleqtualuri da ekonomikuri resursi, romelsac SeuZlia 

mniSvnelovani faqtori gaxdes saqarTvelos saSinao da sagareo poli-

tikaSi. 

saqarTvelos saSinao da sagareo politikis mniSvnelovani mimarTu-

lebaa sazRvargareT mcxovrebi TanamemamuleebisaTvis daxmarebis gaweva, 

maTi kanonieri interesebis dacva saqarTvelosa da adgilsamyofel qveyanas 

Soris uflebisa da Tavisuflebis uzrunvelyofisa da urTierTsasargeblo 

TanamSromlobis principis safuZvelze.  

saqarTvelos prezidentis 2007 wlis 22 Tebervlis #127 brZanebulebis 

Tanaxmad, 2007 weli gamocxadda diasporis wlad, xolo 27 maiss dawesda 

qarTuli diasporis dRe1.  

2008 wels saqarTvelos parlamentSi Seiqmna ucxoeTSi mcxovreb Taname-

mamuleebTan urTierTobis komiteti.  

saqarTvelos mTavrobis 2008 wlis 8 Tebervlis #18 dadgenilebis Sesa-

bamisad saqarTvelos farglebs gareT mcxovreb TanamemamuleebTan urTier-

Tobis gaRrmavebis mizniT Seiqmna diasporis sakiTxebSi saqarTvelos 

saxelmwifo ministris aparati, romlis ZiriTadi amocanebia sazRvargareT 

mcxovreb TanamemamuleebTan kavSirebisa da urTierTobebis damyareba-gafar-

Toeba, maT Soris erovnuli TviTSegnebis SenarCunebis xelSewyoba, maT 

Sesaxeb erTiani sainformacio-analitikuri bazis Seqmna, erToblivi ekono-

                                                 
1 ix. saqarTvelos prezidentis 2007 wlis 22 Tebervlis #127 brZanebuleba.  
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mikuri, kulturuli, saganmanaTleblo programebis SemuSaveba-ganxorci-

eleba da a.S1.  

2010 wels diasporis sakiTxebSi saqarTvelos saxelmwifo ministris 

aparatis ZiriTadi prioritetebia: diasporuli investiciebis mozidva, 

SromiTi migrantebis danazogebis da investiciebis saqarTvelos ekono-

mikaSi mozidvis xelSewyoba, Sesabamis saxelmwifo uwyebebTan TanamSrom-

lobiT maTTvis konkretuli proeqtebis SeTavazeba da popularizacia, 

sakvirao skolebis daxmareba, folkloruli ansamblebis mxardaWera, kul-

turuli da saganmanaTleblo RonisZiebebis mowyoba, sazRvargareT qarTu-

li satelevizio da sxva media proeqtebis Seqmna/popularizacia da a.S.  

ucxoeTSi mcxovreb TanamemamuleebTan saqarTvelos parlamentis urTi-

erTobis komitetis da diasporis sakiTxebSi saqarTvelos saxelmwifo 

ministris aparatis Seqmna adasturebs qarTuli saxelmwifosaTvis sazRvar-

gareT mcxovreb TanamemamuleebTan urTierTobis gaRrmavebis, maTi erTian 

erovnul da socialur-kulturul sivrceSi integraciis prioritetulobas.  

araoficialuri monacemebiT, ucxoeTSi 1.600.000 Cveni Tanamemamule 

cxovrobs. aqedan saqarTvelos moqalaqea 1.120.000, ucxoeTis moqalaqe – 

480.000. oficialurad daregistrirebulTa raodenoba – 1.008.207.  

dReisaTvis uaRresad mniSvnelovania saqarTvelos farglebs gareT 

moqmedi qarTvelologiuri samecniero Tu sazogadoebrivi centrebis, 

diasporebis, saTvistomoebis, sxva saxis organizaciebisa da fizikuri 

pirebis monawileobisa da rolis gazrda qarTuli saxelmwifoebriobis 

aRmSeneblobaSi, rac SesaZlebelia maTTan farTo speqtris kavSirebis 

damyarebisa da ormxrivi urTierTobebis gaRrmavebis saSualebiT.  

saqarTveloSi ar arsebobs ucxoeTSi mcxovreb TanamemamuleebTan Tu 

diasporebTan urTierTobis maregulirebeli samarTlebrivi baza. saqarTve-

los moqmedi kanonmdeblobiT ar aris gansazRvruli ucxoeTSi mcxovrebi 

Tanamemamulis samarTlebrivi statusi. sakanonmdeblo doneze ar aris 

daregulirebuli ucxoeTSi mcxovreb TanamemamuleebTan dakavSirebuli 

samarTlebrivi urTierTobebi.  

Tumca, sasurvelia sakanonmdeblo doneze ganisazRvros saqarTvelos 

saxelmwifos politika da principebi ucxoeTSi mcxovreb Tanamemamuleeb-

                                                 
1 ix. saqarTvelos mTavrobis 2008 wlis 8 Tebervlis #18 dadgenileba.  
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Tan mimarTebaSi, Camoyalibdes saqarTvelos saxelmwifo organoebis saqmia-

nobis safuZvlebi am politikis ganxorcielebaSi, aseve ganisazRvros 

ucxoeTSi mcxovrebi Tanamemamulis samarTlebrivi statusi. es xels Seuw-

yobs da ufro mWidros gaxdis ucxoeTSi mcxovrebi Cveni Tanamemamuleebis 

urTierTobas samSoblosTan.  

aRsaniSnavia, rom saqarTvelos kanonmdebloba cneba `diasporas~ ar 

icnobs.  

cnebis dadgenisas mxedvelobaSi miiReba sxvadasxva qveyanaSi arsebuli 

qarTuli diasporis Taviseburebebi. magaliTad, unda gaimijnos saqarTve-

los moqalaqe, romelic mudmivad an droebiT cxovrobs ucxo saxelmwi-

foSi, ucxo qveynis moqalaqe da moqalaqeobis armqone piri, romelic 

cxovrobs saqarTvelos farglebs gareT da a.S: `sazRvargareT mcxovrebi 

Tanamemamule~ (`qarTuli diaspora~) _ saqarTvelos farglebs gareT 

mcxovrebi saqarTvelos moqalaqe, sxva qveynis moqalaqe an moqalaqeobis 

armqone piri, romelic eTnikuri, istoriuli, kulturuli, msoflmxedve-

lobiTi kavSirebiT dakavSirebulia saqarTvelosTan da Tavisi Tavisufali 

arCevanis Sesabamisad axdens TviTidentifikacias, rogorc sazRvargareT 

mcxovrebi Tanamemamule. 

SesaZlebelia diasporis warmomadgenlebs mieniWoT gansakuTrebuli 

statusi, ris Semdegac isargebleben garkveuli SeRavaTebiT saqarTveloSi. 

magaliTad, saqarTvelos moqalaqeobis miRebis (ormagi moqalaqeobis) 

survilis SemTxvevaSi gamartivebuli procedurebiT sargeblobis ufleba, 

mravaljeradi vizis safuZvelze, damatebiTi mowvevis gareSe, saqarTvelos 

teritoriaze Semosvla, yofna, satranzito gavla da saqarTvelos 

teritoriidan gasvla.  

kanoniT unda ganisazRvros saxelmwifo organo (saxelmwifo organo-

ebi), romelic ganaxorcielebs saerTo koordinacias diasporebis saqmia-

nobaze. mizanSewonilia, aseT organod ganixilebodes diasporis sakiTxebSi 

saqarTvelos saxelmwifo ministris aparati.  

aucilebelia oficialuri reestris (bazis) Seqmna, sadac Seitaneba 

monacemebi rogorc diasporuli organizaciebis, ise diasporis calkeuli 

warmomadgenlebis Sesaxeb.  

sazRvargareT mcxovreb qarTul diasporasa da diasporul organiza-

ciebTan urTierTobis ganxorcielebisaTvis optimalur variantad migvaCnia 



47 
 

sazRvargareT saqarTvelos diplomatiur warmomadgenlobebsa da sakonsu-

lo dawesebulebebSi damatebiTi Statis Seqmna, romelze daniSnuli piris 

ZiriTadi funqcia iqneba qarTuli diasporisa da sazRvargareT ganlage-

buli qarTuli diasporis organizaciebis saqmianobisaTvis xelis Sewyoba. 

am kuTxiT momuSave diplomatiuri Tanamdebobis piri, saqarTvelos sagareo 

saqmeTa saministros garda, imavdroulad angariSvaldebuli iqneba diaspo-

ris sakiTxebSi saqarTvelos saxelmwifo ministris aparatis winaSec. 

aRsaniSnavia, rom `diasporis sakiTxebSi saqarTvelos sapatio warmo-

madgenlis Sesaxeb debulebis damtkicebis Taobaze~ saqarTvelos preziden-

tis 2010 wlis 17 seqtembris brZanebulebiT SemoRebul iqna axali 

Tanamdeboba – diasporis sakiTxebSi saqarTvelos sapatio warmomadgeneli. 

am Tanamdebobis SemoRebis mizans sazRvargareT qarTuli diasporisa da 

diasporuli organizaciebis saqmianobisaTvis xelSewyoba, saqarTvelos 

saxelmwifosa da qarTul diasporas Soris urTierTobebis gaRrmaveba da 

ganviTareba warmoadgens.  

diasporis sakiTxebSi saqarTvelos saxelmwifo ministrs SesaZlebloba 

miecema sxvadasxva qveyanaSi daniSnos diasporis sakiTxebSi saqarTvelos 

sapatio warmomadgenlebi adgilsamyofel saxelmwifoSi qarTuli dias-

poris saerTo koordinaciis ganxorcielebis mizniT1.  

diasporebis samarTlebrivi regulirebisas saWiroa gaviTvaliswinoT 

ucxouri qveynebis gamocdileba da maTi Sesabamisi sakanonmdeblo baza, 

vinaidan miTiTebul sferoSi ar arsebobs tradiciuli instituciuri 

sistema.  

sainteresoa sazRvargareTuli gamocdileba diasporebis samarTleb-

rivi regulirebis kuTxiT.  

azerbaijanis respublikaSi diasporebTan urTierTobis sakiTxebs 

koordinacias uwevs diasporis sakiTxebSi azerbaijanis saxelmwifo 

komiteti, romelic 2002 wels Seiqmna. komiteti xels uwyobs ucxoeTSi 

mcxovreb azerbaijanelebs diasporuli organizaciebis SeqmnaSi, afinansebs 

da exmareba diasporul organizaciebs sxvadasxva proeqtis ganxorcielebaSi. 

marto saqarTveloSi arsebuli azerbaijanuli organizaciebis dasafinan-

seblad da sxvadasxva proeqtis gansaxorcieleblad yovel weliwads 

                                                 
1 ix. saqarTvelos prezidentis 2010 wlis 17 seqtembris #761 brZanebuleba.  



48 
 

daaxloebiT 1 mln aSS dolari ixarjeba. 2002 wlis 27 dekembers miRebul 

iqna kanoni `ucxoeTSi mcxovreb azerbaijanelebTan dakavSirebiT saxel-

mwifo politikis Sesaxeb~. kanonSi Camoyalibebulia azerbaijanis saxel-

mwifo politika ucxoeTSi mcxovreb TanamemamuleebTan mimarTebiT. 

am TvalsazrisiT sainteresoa kanonis ramdenime punqti:  

a) saerTaSoriso samarTlis normebisa da konkretuli saxelmwifos 

kanonmdeblobis gaTvaliswinebiT, ucxoeTSi mcxovrebi azerbaijanele-

bisaTvis sazogadoebrivi organizaciebis SeqmnaSi daxmarebis gaweva;  

b) azerbaijanis teritoriaze moqmedi komerciuli organizaciebisa da 

ucxoeTSi moqmedi azerbaijanelebis komerciuli organizaciebis erTmaneT-

Tan dakavSireba; 

g) ucxoeTSi mcxovrebi azerbaijanelebisaTvis qveynis ekonomikaSi 

investiciis Casadebad xelsayreli pirobebis Seqmna; 

d) im fizikur da iuridiul pirebs, vinc ucxoeTSi mcxovreb 

azerbaijanelebs finansur daxmarebas gauwevs, kanonmdeblobis Sesabamisad, 

SeiZleba sagadasaxado, sabaJo da sxva SeRavaTebi dauwesdes;  

e) azerbaijanis an sxva saxelmwifos fizikuri da iuridiuli pirebis 

mier ucxoeTSi mcxovrebi azerbaijanelebisaTvis qvelmoqmedebis gaweva 

azerbaijanis respublikis mxridan waxalisdeba1.  

somxeTis diasporis saministro 2008 wels daarsda.  

somxeTis diasporis saministro, prezidentis saerTo xelmZRvanelobiT, 

mowodebulia ganaxorcielos mTavrobis politika somxeTis da diasporis 

urTierTobebis gaRrmavebis, diasporis potencialis efeqtiani gamoyenebis, 

repatriaciasTan dakavSirebuli programebis SemuSavebisa da ganxocielebis 

kuTxiT. saministros upirvelesi amocanaa ucxoeTSi moRvawe somxuri 

organizaciebis avtoritetis amaRleba, Sesabamisi programebis SemuSaveba, 

saerTo-saganmanaTleblo da sakvirao skolebis ganviTarebisTvis daxmare-

bis gaweva.  

saministros amocanebia:  

a) samSobloSi dabrunebis msurvelTa repatriacia;  

b) somxuri diasporis axalgazrda warmomadgenlebisTvis piligrimuli 

mogzaurobebis organizeba somxeTis wminda adgilebis monaxulebis mizniT; 

                                                 
1 ix. www.diaspora.az. 
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g) diasporis warmomadgenel mewarmeTaTvis ekomonikuri programebis 

ganxorcielebaSi xelis Sewyoba, rac daexmareba maT efeqtian integrirebas 

da moRvaweobas somxeTSi;  

d) Sesabamisi struqturebisaTvis daxmarebis gaweva diasporis warmo-

madgenlebisTvis ormagi moqalaqeobis mopovebisTvis martivi da mkafio 

meqanizmebis SemuSavebaSi.  

e) `somxeTi-diasporas~ koncefciis SemuSaveba;  

v) ori sazogadoebis – somxeTis respublikisa da somxuri diasporis 

maqsimaluri integracia. 

saministrosa da diasporis TanamSromloba dafuZnebulia sam 

principze: gacnoba, ndoba, TanamSromloba1.  

israelis informaciisa da diasporis saministro 2009 wels daarsda. 

saministros funqciebSi Sedis msoflioSi arsebul ebraul organiza-

ciebTan, fondebTan, samecniero da kulturul dawesebulebebTan Tanam-

Sromloba. informaciisa da diasporis ministri ganixileba, rogorc 

`mekavSire israelsa da ebraul diasporas Soris~.  

msoflios ebraelTa Soris urTierToba emyareba Tanaswor Tanamegob-

robas. israelis da ucxoeTSi myofi ebraelebi muSaoben erToblivad, raTa 

erTmaneTisagan iswavlon da saerTo miznebs miaRwion. israelis xelisuf-

lebis mizania, israelis da ucxoeTSi myof ebraelTa Soris efeqtiani da 

uwyveti komunikaciisa da dialogis gaadvileba, msoflios ebraelTa 

problemebis israelis xelisuflebamde mitana.  

israelis saxelmwifo, ministris aparatis meSveobiT, xels uwyobs 

israelis da ucxoeTSi mcxovreb ebraelTa daaxloebas, maT Soris 

urTierTobis gafarToebas da gaumjobesebas.  

ministris aparati xels uwyobs msoflios ebraelTa gaerTianebas da 

erToblivi proeqtebis ganxorcielebas.  

yovelive es emsaxureba ebraeli xalxis arsebobisa da momavlis 

dacvas2. 

 

 

 

                                                 
1 ix. www.president.am; www.mindiaspora.am. 
2 ix. www.mfa.gov.il. 
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lali SaiSmelaSvili 

samarTlis doqtori 

 

sazRvargareT mcxovrebi Tanamemamulis  

(qarTuli diasporis) samarTlebrivi  

statusis zogierTi sakiTxi 

 

ganxilulia sazRvargareT mcxovrebi Tanamemamulis (qarTuli diaspo-

ris) samarTlebrivi statusis zogierTi sakiTxi. ganmartebulia sazRvarga-

reT mcxovrebi Tanamemamulis (qarTuli diasporis) cneba. Seswavlilia saz-

RvargareTuli gamocdileba diasporebis samarTlebrivi regulirebis 

kuTxiT.  

 

Lali Shaishmelashvili 

Doctor of law 
 

SOME LEGAL STATUS ASPECTS OF THE COMPATRIOT  

(GEORGIAN DIASPORA) LIVING ABROAD  

 

There are highlighted  some legal status aspects of the compatriot, living abroad (Georgian 

diaspora). The concept of the compatriot, living abroad (Georgian diaspora) is interpreted. The 

experience, gained abroad is studied from the point of view of diasporas’ juridical regulations.  

 

Лали Шаишмелашвили, 

доктор права 

 

НЕКОТОРЫЕ ВОПРОСЫ ПРАВОВОГО СТАТУСА  

СООТЕЧЕСТВЕННИКА (ГРУЗИНСКОЙ ДИАСПОРЫ),  

ЖИВУЩЕГО ЗА ГРАНИЦЕЙ 

 

Рассматриваются некоторые вопросы правового статуса соотечественника (грузинской 

диаспоры), живущего за границей. Определено понятие соотечественника (грузинской 

диаспоры), живущего за границей. Изучен заграничный опыт, с точки зрения правовой 

регуляции. 
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qeTevan jinWaraZe 

 

TviTgamorkvevis ufleba da teritoriuli principebi   

 

saerTaSoriso samarTalSi aRiarebuli teritoriuli principebis 

ganxilva xalxisa da erebis TviTgamorkvevis uflebasTan dakavSirebiT 

dagvexmareba imis dadgenaSi, Tu ramdenad didia maTi roli sazRvrebis 

stabilizaciasa da separatistuli moZraobis winaaRmdeg brZolaSi.  

TviTgamorkvevis principisgan gansxvavebiT teritoriuli principebi 

warmoSobis mixedviT ufro axalia, romelmac pirvelad asaxva pova gaerTi-

anebuli erebis organizaciis wesdebaSi, Semdeg evropaSi uSiSroebisa da 

TanamSromlobis TaTbiris 1975 wlis  daskvniT aqtSi.  

TviTgamorkvevis ufleba sxvadasxva formaSi realizdeba. teritoriul 

principebTan mimarTebaSi ganvixilavT mis iseT formebs, rogoricaa damo-

ukidebeli saxelmwifos Camoyalibeba, erTi saxelmwifodan misi teritoriis 

nawilis gamoyofa da sxva saxelmwifosTan mierTeba an Serwyma. 

TviTgamorkvevis principTan mimarTebaSi unda ganvixiloT teritori-

uli mTlianobis, sazRvrebis xelSeuxeblobisa da sazRvrebis urRveobis 

principebi, agreTve, garkveulwilad maT safuZvelze arsebul regionalur  

teritoriul principebsac. sazRvrebis xelSeuxeblobisa da misi urRveobis 

principi erTi da igive cnebebi ar aris, isini erTmaneTisagan gansxvavdeba 

rogorc Sinaarsis, ise moqmedebis arealis mixedviT. 1975 wlis daskvniTi 

aqtis Tanaxmad, sazRvrebis urRveobis principi moqmedebs mxolod am aqtis 

monawile evropuli saxelmwifoebis, aseve amerikis SeerTebuli Statebisa 

da kanadisTvis. rac Seexeba sazRvrebis xelSeuxeblobis princips, ufro 

farTo moqmedebis areali axasiaTebs, radgan saerTaSoriso  samarTlis 

zogadi principia da moqmedebs yvela kontinentze, imis miuxedavad, 

arsebobs Tu ara specialuri SeTanxmebebi amasTan dakavSirebiT.1  

yvela saxelmwifo cdilobs ra uzrunvelyos suvereniteti da saxel-

mwifo uSiSroeba, pirvel rigSi, saxelmwifo sazRvrebis stabilurobis 

sakiTxs awesrigebs. saxelmwifoTa am survilma Tavisi gamoxatuleba pova 

saerTaSoriso samarTalSi sazRvrebis urRveobis principis win wamowevasa 

                                                 
1 Международное  право,  отв. ред. Ю. М. Колосов, В. И.  Кузнецов,  М., 1996, ст. 38. 
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da ganmtkicebaSi, romlis erT-erT mniSvnelovan elements warmoadgens maTi 

stabiluroba da ucvleloba. saxelmwifo sazRvrebis stabilurobis garan-

tiasTan dakavSirebiT saxelmwifoTa valdebuleba xSirad aisaxeba saer-

TaSoriso xelSekrulebebSi megobrobis, TanamSromlobisa da urTierT-

daxmarebis Sesaxeb. 

euTos 1975 wlis daskvniT, aqtSi sazRvrebis urRveobis principi 

Semdegnairad aris Camoyalibebuli: `wevri saxelmwifoebi pativs scemen ra 

rogorc erTmaneTs Soris, ise evropis yvela saxelmwifos Soris  arsebuli 

sazRvrebis urRveobas, Tavs Seikaveben rogorc exla, ise momavalSi maTi 

nebismieri xelyofisagan.~ 

zemoaRniSnuli principis SinaarsSi sami mniSvnelovani debulebaa 

gaTvaliswinebuli:  

1. saxelmwifoebs Soris arsebuli sazRvrebis cnoba saerTaSoriso 

samarTlis Sesabamisad; 

2. uaris Tqma nebismier teritoriul pretenziaze rogorc Tanamedrove 

periodSi, ise momavalSi; 

3. uaris Tqma sxva nebismieri saxiT am sazRvrebis darRvevaze, maT 

Soris ZaliT muqarasa da mis gamoyenebaze. 

rogorc vxedavT, principis Semcveli samive debuleba saxelmwifosTvis 

sasicocxlo mniSvnelobisaa, magram specifikurobidan gamomdinare  minda 

gamovyo meore. am debulebis mixedviT saxelmwifos, romelic am principis 

Sesabamisad erTxel aRiarebs mezobel saxelmwifoebTan arsebul sazRvrebs, 

ufleba ar aqvs  momavalSi maTTan dakavSirebiT pretenzia gamoTqvas.  

yovelive zemoTqmuli xazs usvams sasazRvro xelSekrulebebis udides 

mniSvnelobas. saxelmwifoebs Soris arsebuli sazRvrebi aucileblad xel-

SekrulebiT unda iyos mowesrigebuli. araferi sawinaaRmdego CveulebiT 

sazRvarTan dakavSirebiT ar maqvs, magram is bevr gaugebrobas iwvevs da 

rodesac sasazRvro Tu teritoriuli (am SemTxvevaSi es cnebebi identuria) 

dava warmoiSoba saxelmwifoebs Soris, misi arsebobis an zogadad masTan 

dakavSirebuli valdebulebebis arsebobis dadastureba sakmaod rTulia.  

minda yuradReba davuTmo, aRniSnul sakiTxTan dakavSirebiT, saqar-

TveloSi arsebul mdgomareobas. saqarTvelos sasazRvro xelSekruleba 

mxolod erTaderT mosazRvre saxelmwifosTan _ TurqeTTan 1922 wels aqvs 
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dadebuli ruseTis aqtiuri monawileobiT. esec imitom, rom sabWoTa 

kavSiri did yuradRebas aqcevda mezobel saxelmwifoebTan arsebuli 

sazRvrebis iuridiul gaformebas. rac Seexeba mokavSire qveynebis 

saxelmwifo sazRvrebs, maTi damtkicebisgan Tavs ikavebda. sabWoTa kavSiris 

daSlis da damoukideblobis mopovebis Semdeg, saqarTvelom es ver SeZlo 

afxazeTsa da samxreT oseTSi ganviTarebuli movlenebis gamo. es sakiTxi 

gascda samarTlis farglebs da politikuri xasiaTi SeiZina. saqarTvelos 

aqvs CveulebiTi sazRvrebi, magram aqvs teritoriuli pretenziebic mezobel 

saxelmwifoTa mxridan. magaliTad, sadavoa azerbaijan-saqarTvelos 

sazRvari garejis samonastro kompleqsis teritoriaze. am sakiTxTan 

dakavSirebiT arsebobs ormxrivi samTavrobo komisia, Tumca SeTanxmeba ar 

aris miRweuli orive saxelmwifos saSinao Tu sagareo problemebis gamo. 

rac Seexeba ruseT-saqarTvelos Soris arsebul sazRvars, is ruseTis 

federaciis mier xSirad icvleboda da icvleba, samwuxarod, saqarTvelos 

xarjze da sazianod. es adre farulad xorcieldeboda, bolo dros ki 

aSkarad mimdinareobs. magaliTad, ialbuzis mTa saqarTvelos teritoriis 

Semadgeneli nawili iyo, magram  1949 wels gamoica axali politikuri 

ruka, romelzec ialbuzi ruseTis SedgenilobaSi aRmoCnda. bolo 

periodSi, xSirad SeiniSneba sazRvris saqarTvelos teritoriisken 

gadmoweva ruseTis mesazRvreebisa da SeiaraRebuli Zalebis mier. 

euTom Tavis pirvelive TaTbirze (1975 weli) yuradReba miaqcia 

saxelmwifoebs Soris arsebul teritoriul pretenziebs da isini evropaSi 

lokaluri konfliqtebis gamomwvev erT-erT mizezad daasaxela. albaT, 

gasakviri ar aris, ratom aZlevs igi sazRvrebis mowesrigebas da maTTan 

dakavSirebiT samomavlo pretenziebis ararsebobas amxela mniSvnelobas.  

dRes TviTgamorkvevis principisa da teritoriuli principebis gverdi-

gverd arseboba bevr problemas warmoqmnis rogorc Sigasaxelmwifoebriv, 

ise saerTaSoriso urTierTobebSi. 

warmodgenili statiis mizania imis garkveva, rom TviTgamorkvevis 

principis arseboba, ra Tqma unda, mxolod zemoT warmodgenil formebSi 

igulisxmeba, radgan warmomadgenlobiTi TviTgamorkvevis mniSvnelobis 

sakiTxi saerTaSoriso samarTalSi  dadebiTi Sedegis gamowvevi faqtori 

ufroa, vidre uaryofiTis. 
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aRniSnuli sakiTxis kvleva unda daviwyoT iseTi regionaluri 

teritoriuli principiT, rogoricaa Zalis gamoyenebis Sedegad SeZenili 

teritoriebis arcnobis principi, romlis iuridiuli Sedegi saxelmwifo 

teritoriis mTlianoba da xelSeuxeblobaa.  

am principis Sinaarsi gaeros generaluri asambleis bevr gadawyve-

tilebaSia asaxuli.1 magram yvelaze detaluri formulireba mocemulia 

euTos 1975 wlis daskvniT aqtSi: `wevr-saxelmwifoebi Tavs Seikaveben 

erTmaneTis teritoriis samxedro okupaciis an saerTaSoriso samarTlis 

darRvevis gziT Zalis gamoyenebis sxva pirdapiri da arapirdapiri Ronis-

Ziebebis obieqtad an amgvari RonisZiebebis, an maTi gamoyenebis muqaris 

ganxorcielebiT SeZenis obieqtad gadaqcevisagan. aranairi okupacia an 

amgvari saxiT SenaZeni kanonierad ar CaiTvleba.~ 

SegviZlia gavakeToT daskvna, rom xalxs an ers, romelsac surs 

TviTgamorkvevis uflebis ganxorcieleba, saxelmwifosgan Zalismieri meTo-

debis an muqaris gziT ar SeuZlia teritoriis mopoveba, Tu es teritoria 

am saxelmwifos Semadgeneli nawilia. am SemTxvevaSi maT, TavisTavad, 

TviTgamorkvevis ufleba aqvT, magram misi realizacia gamoyofis gziT ver 

moxerxdeba, radgan ewinaaRmdegeba aRniSnul princips da, zogadad, saxel-

mwifos teritoriul mTlianobas. mxolod saxelmwifos SigniT avtonomiis 

ufro farTo masStabebis gamoyenebaa SesaZlebeli. amgvari problemis 

gadawyvetis saukeTeso gza federalizmia. 

federaciuli saxelmwifo erTiani saxelmwifos farglebSi TviTgamor-

kvevis uflebis realizaciis erT-erTi saukeTeso saxelmwifo-samarTleb-

rivi formaa, romelsac SeuZlia gaaneitralos saxelmwifoSi arsebuli 

secesionisturi miswrafebebi. federalizmis dros, erTiani saxelmwifos 

farglebSi, maqsimalurad aris daculi eTnikuri da sxva umciresobebis 

uflebebi, konstituciur-samarTlebrivad da instituciurad garantirebu-

lia marTvis decentralizebuli sistema, Camoyalibebulia eTnikurad, 

                                                 
1 ix. saxelmwifoTa ufleba-movaleobebis Sesaxeb 1949 wlis 6 dekembris deklaraciis 
proeqtis 44-e muxli; saerTaSoriso usafrTxoebis ganmtkicebis 1970 wlis 16 dekembris 
deklaracia. 
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kulturulad da sxva niSnis safuZvelze gansxvavebuli jgufebis 

avtonomiurobis myari samarTlebrivi safuZvlebi.1 

TviTgamorkvevisa da teritoriuli principebis SedarebiTi ganxilvisas 

ar SeiZleba ar SevexoT secesias. secesia e. w. jus secessionis, federaciuli 

saxelmwifos daSlis erT-erTi specifikuri SemTxvevaa. federaciuli 

saxelmwifos Sedgenilobidan gasvla federaluri xelisuflebis nebis 

sawinaaRmdegod anu secesiis ufleba akrZalulia yvela federaciuli 

saxelmwifos konstituciiT.2 

aRniSnuli sakiTxis Seswavlisas, regionaluri teritoriuli principe-

bidan yvelaze mniSvnelovania damoukideblobis mopovebis momentSi 

arsebuli sazRvrebis pativiscemis principi. man farTo gavrceleba pova 

afrikis saxelmwifoebis mier damoukideblobis mopovebis periodSi. am 

principis cnobas afrikis qveynebis saxelmwifoTaSorisi urTierTobebis 

praqtikaSi Zalian didi mniSvneloba hqonda, vinaidan rigi qveynebi 

pretenziebs acxadebdnen mezobeli saxelmwifoebis teritoriebze.  magali-

TisaTvis SeiZleba moviyvanoT somalis teritoriuli moTxovnebi eTiopias, 

keniasa da jibutTan, malsa da burkina fasos Soris momxdari SeiaraRe-

buli Setakeba da a. S.3  

amitom sargeblobda damoukideblobis miRebis momentSi arsebuli 

sazRvrebis pativiscemis principi afrikis kontinentze amxela popularo-

biT. man xeli Seuwyo afrikel xalxs moegvarebinaT kolonizatorebis mier 

maTTvis datovebuli xelovnuri sazRvrebis gamo gamowveuli teritoriuli 

davebi. es imitom xdeboda, rom eris kulturuli sazRvari ar emTxveoda 

saxelmwifo sazRvars.4 

es principi teritoriuli mTlianobis principis logikur gagrZelebas 

da mis konkretizacias warmoadgens. misi meSveobiT bevri samxedro 

konfliqtis Tavidan acileba moxerxda. 

uti possidetis principi SinaarsiT Zalian hgavs damoukideblobis miRebis 

momentSi arsebuli sazRvrebis pativiscemis princips. 

                                                 
1 Kimminich, O., A. Federal  Right  of  Self-Determination?, in:C. Tomuschat, Modern  Law  of  Self-Determination, 
Dordrecht 1993, s. 83.  
2 gia  xubua. federalizmi da secesiis ufleba. 1999, gv. 3. 
3 Л. И.  Волова.  Нерушимость  границ  - новый  принцип  международного  права, Р. 1987, ст. 41 
4 iqve, gv. 43. 
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regionaluri principi uti possidetis  (laT. sityvasityviT, `flobde imas, 

rasac flob~) niSnavs saxelmwifoTa Soris arsebuli teritoriuli 

pretenziebis gayinvas xangrZlivi droiT da gamoiyeneboda laTinuri 

amerikis qveynebSi. is ganixileboda, rogorc am kontinentze saxelmwifoebs 

Soris sazRvrebis dadgenis yvelaze xelsayreli iuridiuli forma. Tumca, 

misi gamoyeneba iZulebiTi zoma iyo da ar SeeZlo axlad warmoqmnil 

saxelmwifoebs Soris arsebuli davebisa da konfliqtebis gadawyveta. 

swored amitom, is laTinuri amerikis regionalur principad darCa da sxva 

kontinentebze ar gavrcelebula.1  

rogorc davinaxeT, TviTgamorkvevisa da teritoriul principebs Soris 

arsebul winaaRmdegobebs didi istoriuli warsuli aqvs da es problema 

axali ar aris. misi gamZafreba iman gamoiwvia, rom TviTgamorkvevis 

uflebam dakarga sazogadoebriv-istoriuli, aseve samarTlebrivi mniSvne-

loba da politikuri Sinaarsi SeiZina. arsad ise TvalsaCino ar aris 

politikis primati samarTalze, rogorc im urTierTobebSi, rodesac xdeba 

saerTaSoriso samarTlis ignorireba saxelmwifoTa politikuri interesi-

dan gamomdinare. 

Cemi azriT, TviTgamorkvevisa da teritoriul principebs Soris rome-

li ufro prioritetulia, amaze saerTo debulebis Camoyalibeba 

SeuZlebelia. es sakiTxi, yvela konkretul SemTxvevaSi, individualurad 

unda gadawydes warmodgenil samarTlebriv sikeTeTagan, TviTgamorkvevisa 

da teritoriuli principebi maqvs mxedvelobaSi, romelic ufro 

aRmatebulia da romlis realizaciisas ar moxdeba saerTaSoriso 

samarTlis normebis darRveva.  

     

 

 

 

                                                 
1 Hensel, Paul R.; Michael E. Allison and Ahmed Khanani (2006). "Territorial Integrity Treaties, Uti Possidetis, and 
Armed Conflict over Territor." Presented at the Shambaugh Conference "Building Synergies: Institutions and 
Cooperation in World Politics," University of Iowa, 13 October 2006. 
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irakli gabisonia 

M 

gadamxdelis uflebebi axal sagadasaxado kodeqsSi 

       

saqarTvelos konstituciis preambulis mixedviT, saqarTvelos 

moqalaqeTa `uryevi nebaa daamkvidron demokratiuli sazogadoebrivi 

weswyobileba, ekonomikuri Tavisufleba, socialuri da samarTlebrivi 

saxelmwifo, uzrunvelyon adamianis sayovelTaod aRiarebuli ufleba da 

Tavisufleba~. am misiis miRweva SesaZlebelia mxolod ekonomikurad 

Zlieri da stabiluri saxelmwifos pirobebSi. saxelmwifos ekonomikuri 

ganviTareba garkveulwilad xelisuflebis saTaveSi myofi politikuri 

Zalis mxridan swor sagadasaxado politikis warmarTvasa da gadasaxadis 

gadamxdelebs Soris sagadasaxado tvirTis Tanabarzomier gadanawilebazea 

damokidebuli. 

sabWoTa kavSiris daSlis Semdeg saqarTvelos mosaxleobis udidesi 

nawili Tavis rCenas mcire biznesis warmarTviT cdilobs. miuxedavad amisa, 

saqarTveloSi mcire biznesi ganviTarebuli mainc ar aris. mcire biznesis 

ganviTarebis xelis SemSlel ZiriTad faqtorad dRemde swored 

sagadasaxado tvirTis simZime saxeldeba. saerTaSoriso praqtikis mixedviT, 

im qveynebSi, sadac mcire biznesia ganviTarebuli, igi ar ibegreba msxvili 

biznesis principiT.  

2005 wlidan dRemde moqmedi saqarTvelos sagadasaxado kodeqsi,  

dasabegri bazis mixedviT, erTmaneTisagan ar mijnavda mcire da msxvil 

bizness. Aaxali sagadasaxado kodeqsis proeqti ara marto mijnavs maT 

erTmaneTisagan da umsubuqebs sagadasaxado tvirTs mcire biznesis 

statusis mqone pirs, aramed ganasxvavebs da mcire biznesisgan calke 

gamoyofs mikrobiznesis statuss da saerTod aTavisuflebs am statusis 

mqone pirs gadasaxadisgan. Aaxali sagadasaxado kodeqsis 84-e muxlis 

pirveli nawilis Tanaxmad: `mikrobiznesis statusi SeiZleba mieniWos 

fizikur pirs, romelic ar iyenebs daqiravebul pirTa Sromas da 

damoukideblad eweva ekonomikur saqmianobas, romlis mixedviT mis mier 

kalendaruli wlis ganmavlobaSi misaRebi jamuri erToblivi Semosavali 

ar aRemateba 30 000 lars~, magram aqve unda aRiniSnos, rom es norma ar 

aris imperatiuli xasiaTis, radgan am muxlis me-2_4 nawili Seicavs 
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daTqmas, romlis mixedviT saqarTvelos mTavrobas SeuZlia calkeuli 

saqmianobis ganxorcielebis an garkveuli Semosavlis saxis miRebis 

SemTxvevaSi pirs ar mianiWos mikrobiznesis statusi da ar dabegros 

specialuri dabegvris reJimiT. Cveni azriT, am sakiTxis gadawyveta 

mTavrobis prerogativa ar unda iyos da is sakanonmdeblo aqtiT unda 

mowesrigdes. es daTqma sagrZnoblad zrdis mTavrobis uflebamosilebas, 

kanonmdebelze metadac ki, sagadasaxado SeRavaTebis miniWebis sakiTxSi, 

agreTve akninebs am normis mniSvnelobas da mis mier biznesis interesis 

dacvis sferoSi SemoTavazebul siaxles. ufro metic, axali sagadasaxado 

kodeqsis proeqtis 88-e muxlis mixedviT: `mcire biznesis statusi SeiZleba 

mieniWos mewarme fizikur pirs, romlis jamuri brunva kalendaruli wlis 

ganmavlobaSi ar aRemateba 200 000 lars~. mcire biznesis dasabegri 

Semosavali ibegreba 5%-iT, garda garkveuli gamonaklisebisa, romelic 3%-

iT ibegreba, magram am muxlSic, rogorc mikrobiznesis SemTxvevaSi, aris 

daTqma, rom `saqarTvelos mTavrobas ufleba aqvs akrZalos mcire biznesis 

statusis mqone piris mier calkeuli saqmianobis ganxorcieleba da mcire 

biznesis statusi ar SeiZleba mieniWos fizikur pirs aseTi saqmianobis 

farglebSi.~1 agreTve, `saqarTvelos mTavrobas ufleba aqvs gansazRvros 

Semosavlis saxeebi, romlebic ar daibegreba specialuri dabegvris 

reJimiT.~2  

sagadasaxado kodeqsis proeqti cvlilebebs gvTavazobs gadamxdelTa 

uflebebis dacvis meqanizmSic. Semodis gadamxdelTa uflebebis dacvis ori 

axali  instituti _ ombudsmeni da auditorTa umaRlesi sabWo, rac, Tavis 

mxriv, wingadadgmuli nabijia, magram maTTan dakavSirebiTac gvaqvs 

garkveuli SeniSvnebi.  

sagadasaxado kodeqsis proeqtis 42-e muxlSi Zalian zogadadaa 

warmodgenili sagadasaxado ombudsmenis uflebamosileba: `sagadasaxado 

ombudsmeni zedamxedvelobas uwevs saqarTvelos teritoriaze gadasaxadis 

gadamxdelTa uflebebisa da kanonieri interesebis dacvas, avlens dar-

Rvevis faqtebs, xels uwyobs darRveuli uflebebis aRdgenas. sagadasaxado 

ombudsmenis uflebamosileba, misi saqmianobis ZiriTadi principebi da 

formebi ganisazRvreba saqarTvelos mTavrobis dadgenilebiT~. rogorc 

                                                 
1 Aaxali sagadasaxado kodeqsis 88-e muxlis me-2 punqti. 
2  Aaxali sagadasaxado kodeqsis 88-e muxlis me-3 punqti. 
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vxedavT, sagadasaxado ombudsmenis saqmianobasTan dakavSirebul umniSvne-

lovanes sakiTxebsac mTavroba wyvets, rac (vfiqrobT) cud gavlenas 

moaxdens am institutis damoukideblobis xarisxsze, radgan swored mTav-

roba axorcielebs kontrols gadasaxadebis administrirebaze da, aqedan 

gamomdinare, sagadasaxado ombudsmensac, pirvel rigSi, mTavrobis saqmia-

nobaze kontroli evaleba. amitom sagadasaxado ombudsmenis ufleba-

movaleobebisa da misi saqmianobis ZiriTadi principebisa da formebis 

gansazRvra ar SeiZleba mTavrobis uflebamosileba iyos. 

sagadasaxado kodeqsis proeqtis 267-e muxlis me-4 da me-5 nawilebSi 

Zalian mokled da gaugebradaa  mocemuli auditorTa sabWos daniSnuleba 

da Semadgenloba. Mme-4 punqtis mixedviT: `sagadasaxado administrirebis 

erTiani praqtikis Camoyalibebis mizniT finansTa ministris gadawyveti-

lebiT iqmneba auditorTa sabWo, romelSic Sedian finansTa saministros 

TanamSromlebi da mowveuli specialistebi~, xolo me-5 punqtiT gaTva-

liswinebulia, rom `Tu sagadasaxado Semowmebis Sedegebze gadawyvetilebis 

miReba ayalibebs arsebulisagan gansxvavebul dabegvris an/da samarTal-

darRvevaze sanqciis gamoyenebis princips/meTods sagadasaxado organos 

ufleba aqvs mimarTos auditorTa sabWos, romelic uflebamosilia mimar-

Tvidan ara ugvianes 20 dRisa miiRos gadawyvetileba aRniSnuli princi-

pis/meTodis gamoyenebis an argamoyenebis Taobaze. auditorTa sabWos gadaw-

yvetileba savaldebuloa Sesasruleblad sagadasaxado organosaTvis~. 

rogorc vxedavT, auditorTa sabWos ZiriTadi funqcia sagadasaxado 

administrirebis erTiani praqtikis CamoyalibebaSi mdgomareobs. magram ras 

niSnavs sagadasaxdo administrirebis erTiani praqtika?! swored esaa 

gaurkveveli. sagadasaxado administrirebas Sesabamisi organoebi sagadasa-

xado kanonmdeblobis Tanaxmad axorcieleben, sagadasaxado kodeqsSi ki 

ZiriTadad imperatiuli normebia mocemuli, romelTa gamoyenebisas yovel-

gvari TviTSemoqmedeba dauSvebelia. sagadasaxado kodeqsis arsi swored 

imaSi mdgomareobs, rom kanonmdeblobiT zustad ganisazRvros erTgvari 

sagadasaxado valdebuleba da misi Sesrulebis wesi. rac Seexeba gamo-

nakliss sagadasaxado valdebulebis kuTxiT, is SeiZleba daSvebul iqnes 

mxolod kanoniT mkacrad gansazRvrul SemTxvevaSi da ara sagadasaxado 

organos an TanamSromlis Sexedulebisamebr. 
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aqve yuradReba unda gavamaxviloT axali sagadasaxado kodeqsis iseT 

inovaciaze, rogoricaa e. w. „Advance Tax Ruling (ATR)" sistema, rac mimarTulia 

sagadasaxado normebis ganmartebisas maTi orazrovani gagebis winaaRmdeg. 

ATR iTvaliswinebs gadamxdelis uflebas, mimarTos sagadasaxado adminis-

tracias da moiTxovos ganmarteba sagadasaxado kanonmdeblobis ama Tu im 

normasTan dakavSirebiT, xolo administraciuli organo am SemTxvevaSi 

valdebuli iqneba ganumartos norma. am ganmartebas savaldebulo Zala 

eqneba gadasaxadis gadamxdelsa da sagadasaxado organos Soris urTier-

TobaSi. 

unda vaRiaroT, rom am sistemis SemoReba garkveulwilad gauadvilebs 

gadasaxadis gadamxdels sagadasaxado kodeqsSi mocemuli  gaurkveveli da 

bundovani debulebebis gagebas da aRqmas, Tumca aqvs uaryofiTi mxareebic. 

Ees sistema, garkveul doneze, imis maCvenebelia, rom sagadasaxdo kodeqsi 

ar aris srulyofili, is naTlad ar asaxavs sagadasaxado valdebulebebs, 

maTi Sesrulebis wessa da pirobebs da administraciul organos kanonis 

ganmartebis ufleba eniWeba, rac ar gamoricxavs subieqtivizms da 

SesaZlebelia gaxdes korufciis wyaro. am mizeziT aekrZala sagadasaxado 

organos Tavis droze zemoaRniSnuli ufleba. Sesabamisad, sagadasaxado 

kodeqsi ise unda Sedges, rom  misi wakiTxva da gageba SesaZlebeli iyos 

nebismieri saxis gadasaxadis gadamxdelisaTvis.  

axali sagadasaxado kodeqsis mixedviT icvleba gadasaxadis 

gadamxdelis mier zedmetad gadaxdili gadasaxadis Tanxis ukan dabrunebis 

meqanizmi. 62-e muxlis me-8 punqtis mixedviT: `calkeul SemTxvevaSi 

calkeuli gadasaxadis gadamxdelis mimarT, romelic axorcielebs 

eleqtronul deklarirebas, SesaZlebelia ganxorcieldes zedmetad 

gadaxdili gadasaxadis Tanxis avtomaturi dabruneba. zedmetad gadaxdili 

gadasaxadis Tanxis avtomaturi dabrunebis wessa da pirobebs gansazRvravs 

saqarTvelos finansTa ministri~.  

dRes moqmedi praqtikis mixedviT, zedmetad gadaxdili Tanxis ukan 

dasabruneblad gadasaxadis gadamxdelma aucileblad unda mimarTos 

sagadasaxado organos Tanxis dabrunebis moTxovniT. sagadasaxado organo 

ganixilavs gadamxdelis moTxovnas 3 Tvis ganmavlobaSi da gadasaxadis 

gadamxdels ubrunebs an ar ubrunebs zedmetad gadaxdil Tanxas. 
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sagadasaxdo organoSi gadamxdelis moTxovnis wardgena gadasaxadis 

dabrunebasTan dakavSirebiT gadasaxadis gadamxdelis mxridan garkveul 

riskTan aris dakavSirebuli, radgan mas mohyveba kameraluri, gegmuri an/da 

sakontrolo-sagadasaxado Semowmeba, romlis mizania, rogorc sagadasaxado 

JargoniT ganmartaven, `amowvas zedmetoba~. swored amitom, Zalian cota 

gadasaxadis gadamxdeli mimarTavs dRes sagadasaxado organos zedmetad 

gadaxdili Tanxis ukan dasabruneblad. sagadasaxado kodeqsSi Cadebuli 

Tanxis dabrunebis amgvari meqanizmi saxelmwifos mxridan gadasaxadis  

gadamxdelTa uflebebis uxeS darRvevas warmoadgens, amitom am kuTxiT 

axali sagadasaxado kodeqsis mier Semotanili siaxle Tanxis avtomaturad 

ukan dabrunebasTan dakavSirebiT mosawonia. 

mniSvnelovan finansur SeRavaTs miscems bizness siaxle, romlis 

mixedviT, deklarirebis yovelTviuri sistemis nacvlad praqtikaSi 

dainergeba deklarirebis kvartaluri sistema, radgan am periodis 

ganmavlobaSi biznesmens SesaZlebloba eqneba gankargos mis xelT arsebuli 

saxsrebi, aRniSnuli ar vrceldeba saSemosavlo gadasaxadze.  

axal sagadasaxado kodeqss bazrobebze dasaqmebuli mcire 

mewarmeebisaTvis Semoaqvs specialuri savaWro zonis cneba. specialuri 

savaWro zonis statusi mieniWeba im iuridiul pirs, romelic saqarTveloSi 

eweva vaWrobis organizebas, xolo vaWrobis organizeba aris piris an/da 

pirTa jgufis sakuTrebaSi/mflobelobaSi arsebuli bazris, an/da Senoba-

nagebobis teritoriaze ganlagebuli savaWro obieqtebisa da savaWro 

adgilebis gaqiraveba. Aaxali sagadasaxado kodeqsis 26-e muxlis me-6 

punqtis mixedviT `specialuri savaWro zonis statusis mqone iuridiuli 

piri asrulebs savaWro obieqtebisa an/da savaWro adgilebis damqiravebeli 

gadasaxadis gadamxdelis sagadasaxado valdebulebas~. rogorc vxedavT, am 

debulebis amoqmedebis Semdeg movaWreebi gaTavisufldebian sagadasaxado 

organosTan urTierTobis `tvirTisgan~, agreTve isini Tavidan aicileben 

sagadasaxado kanonmdeblobis arcodniT an garkveuli normis arasaTanado 

gagebiT  gamowveul sanqciebs, radgan bazrobis administracias ekisreba 

sagadasaxado agentis funqcia da sagadasaxado valdebulebis Sesrule-

bazec isaa pasuxismgebeli. 

axali sagadasaxado kodeqsiT, erTi SexedviT, mniSvnelovnad 

martivdeba gasaCivrebis procedura sagadasaxado davebze, gamartivebuli 
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da advilad gasagebia sagadasaxado davasTan dakavSirebuli debulebebic, 

magram, Tu aRniSnul sakiTxs siRrmiseulad ganvixilavT davaskvniT, rom 

sagadasaxado davasTan dakavSirebiT erTaderTi siaxle eleqtronuli 

saCivris wardgenis wesi da sagadasaxado davis principebia: 

1. sagadasaxado davis ganmxilveli organo saCivris ganxilvisas 

xelmZRvanelobs samarTlianobis, obieqturobis, mxareTa Tanasworobisa da 

miukerZoeblobis principebiT. 

2. saqarTvelos finansTa saministros sistemaSi sagadasaxado davis 

Sedegad dauSvebelia momCivnis sagadasaxado valdebulebebis damZimeba, 

garda gadamxdelis TanxmobiT amave davis farglebSi Catarebuli 

Semowmebis SemTxvevisa. 

3. davebis ganxilvis sabWo uflebamosilia momCivani gaaTavisuflos 

dakisrebuli sanqciisagan, Tu misi qmedebiT saxelmwifo biujets ar 

miyenebia ziani da aseve, sabWo darwmundeba, rom a) momCivnis qmedeba 

gamowveuli iyo SecdomiT/ar codniT; b) sakanonmdeblo Canaweri, romliTac 

momCivani xelmZRvanelobda, sxvadasxvagvari ganmartebis saSualebas 

iZleva~.1 

moqmedi sagadasaxado kodeqsis mixedviT saSemosavlo gadasaxadiT 

dabegvris bazaSi is qoneba Sedis, romlis realizacias qonebis mflobeli 

misi SeZenidan 2 weliwadSi axdens. Aaxali kodeqsis proeqtSi ki es 

orwliani zRvari aRar arsebobs, ar aqvs mniSvneloba gadasaxdis 

gadamxdelma qoneba rodis SeiZina erTi, 10 Tu 50 wlis win, nebismier 

SemTxvevaSi namati Semosavali 20%-iani saSemosavlo gadasaxadiT ibegreba. 

Aes novacia iwvevs saSemosavlo  gadasaxadis gadamxdelTa mdgomareobis 

gauaresebas, radgan isini qonebis realizaciisas yvela SemTxvevaSi 

gadaixdian gadasaxads. 

saxelmwifoSi gadamxdelTa uflebebis realuri dacvis 

uzrunvelsayofad, agreTve qveynis teritoriaze Siga produqtis warmoebis 

zrdisaTvis, yvela zemoaRniSnul cvlilebebTan erTad, aucilebelia 

kanonmdeblis mier Semowmebuli da Secvlili iyos gadasaxadis ganakveTebi, 

kerZod, saSemosavlo gadasaxadis 20%-iani ganakveTi unda Seicvalos 12%-

ianiT, dRg-is 18%-iani ganakveTi _ 15%-ianiT, mogebis gadasaxdi 5%-mde unda 

                                                 
1Aaxali sagadasaxado kodeqsis 297-e muxli. 
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Semcirdes; unda ganxorcieldes dividendis ganakveTis zrda, rac realur 

gardatexas moaxdens ekonomikis ganviTarebaSi; kidev unda gamartivdes 

sagadasaxado kodeqsi, misi Sinaarsi wakiTxvadi da gasagebi unda iyos 

inteleqtualuri kuTxiT  yvela donis adamianisaTvis.  

1996 wlidan 2004 wlamde moqmedi kodeqsiT gaTvaliswinebuli iyo 22 

gadasaxadi. yvela gadasaxadis gadaxdis SemTxvevaSi mewarme ramdenime 

TveSi gakotrdeba. Ffaqtobrivad saxelmwifo sagadasaxado kodeqsiT xels 

uwyobda Crdilovani ekonomikisa da korufciis ganviTarebas da aqveiTebda 

sagadasaxado kulturas. Ffaqtiurad gadasaxadis Ggadamxdelis uflebebi 

sruliad daucveli iyo. 2005 wlis sagadasaxado sistemaSi ganxorci-

elebulma reformebma, kerZod, gadasaxadebis raodenobis Semcirebam 22-dan 

6-mde da gadasaxadebis administrirebis gamartivebam gadamxdels meti 

garantia mianiWa. biujetis sagadasaxado Senatanebis raodenoba 200 

milionidan 7 miliardamde gaizarda.  sagadasaxado reformebis Sedegi 

saxezea. 
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irakli gabisonia 

samarTlis doqtoranti 

 

gadamxdelis uflebebi axal sagadasaxado kodeqsSi 

 

ganxilulia saqarTveloSi mimdinare sagadasaxado reformasTan dakav-

Sirebuli mniSvnelovani sakiTxebi. kerZod, sagadasaxado valdebulebis 

Sesrulebis SedarebiT gamartivebuli meqanizmebi, gadasaxadis gadamxdelTa 

uflebebis dacvis axali institutebi, saubaria agreTve mcire da saSualo 

biznesis warmomadgenlebisaTvis miniWebul sagadasaxado SeRavaTebze da 

maT mniSvnelobaze qveynis ekonomikuri ganviTarebisaTvis.   

 

Irakli Gabisonia 

        Master of Law  

 

THE RIGHTS OF TAXPAYERS IN THE NEW TAX CODE 

 

There are discussed the important questions of tax reform in Georgia, in particular, a 

relatively simplified mechanism for the implementation of tax obligations, the new institute for the 

protection of taxpayers' rights, also referred to the tax benefits granted to representatives of 

flickering and medium-sized businesses, yet their importance for economic development. 

 
 

Ираклий Габисония, 

     магистр  права 

 

ПРАВА  НАЛОГОПЛАТЕЛЬЩИКОВ В НОВОМ НАЛОГОВОМ КОДЕКСЕ 

 

Рассматриваются важные вопросы, связанные с налоговой реформой в Грузии, в 

частности, сравнительное упрощение механизмов для реализации налоговых обязательств, 

новые институты для защиты прав налогоплательщиков; также говорится о налоговых 

льготах, предоставленных представителям мелкого и среднего бизнеса, еще о важности их 

для  экономического развития страны.  
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mixeil gabunia 

 

damnaSavis pirovnebis  

problema kriminologiaSi 

 

kriminologiis literaturaSi gavrcelebuli damnaSavis pirovnebis 

tradiciuli cneba, romlis Tanaxmad `damnaSavis pirovneba aris adamiani, 

romelic braleulia sisxlis samarTlis kanoniT akrZalul marTlsa-

winaaRmdego anu sazogadoebrivad saSiSi qmedebis CadenaSi da romelsac 

ekisreba sisxlis samarTlis pasuxismgebloba~1 Cveni SexedulebiT sisxlis 

samarTlis mecnierebis kompetenciaa da ara kriminologiis.  

kriminologiuri TvalsazrisiT, damnaSavis pirovnebis problema erT-

erTi rTuli, sadavo da, amave dros, naklebad damuSavebuli sakiTxia. 

italielma iuristma, kriminalistma r. garofalom danaSaulis Camdeni 

pirebi dayo 3 (sam) kategoriad da safuZveli Cauyara damnaSaveTa 

biologiur klasifikacias. pirvel kategorias miakuTvna is damnaSaveebi, 

romelnic Tandayolili TvisebebiT TavianT TavSi pouloben dasayrdens 

cdunebebsa da gadaxriT midrekilebebTan sabrZolvelad. aseT adamianebs 

aqvT unari Seafardon TavianTi qmedebebi ara mxolod kanonebTan, aramed 

ufro maRal idealebTanac ki. meore kategoria Sedgeba adamianebisagan, 

romlebic daCagrulebi arian bunebisagan Tandayolili Tvisebebidan 

gamomdinare; es adamianebi advilad xdebian danaSaulebrivi midrekilebebis 

msxverplni. damnaSaveTa mesame kategorias uWiravs Sualeduri mdgomareoba 

xsenebul or kategorias Soris. aRniSnul kategoriaSi Semaval adamianebs 

midrekileba aqvT danaSaulis Cadenisaken, axasiaTebT rogorc dadebiTi, 

aseve uaryofiTi Tvisebebi da, amdenad, danaSaulebriv gzaze maTi dadgoma 

ganpirobebulia konkretuli pirobebiT, gare faqtorebiT. mecnieris xedviT, 

danaSauli aris individis qcevis Sedegi da, Sesabamisad, danaSaulis 

xasiaTi damokidebulia aRniSnuli individebis Tvisebebze da im pirobebze, 

romelSic es individebi imyofebian.2 

Tandayolili damnaSavis pirovnebis idea dasabuTebuli aqvs cnobil 

mecnier-mkvlevars, italiel eqim-fsiqiatrs, profesor Cezare lombrozos. 

                                                 
1
 z. wulaia. kriminologia. zogadi nawili. Tb., 2003. gv. 73. 

2 М.П. Чубинский. Курс уголовной политики. СПБ. 1912. С. 245. 
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C. lombrozos Teoriis ZiriTadi idea imaSi mdgomareobs, rom mas damnaSave 

warmodgenili hyavs gansakuTrebul fenomenad, romelic avadmyofi ufroa, 

vidre damnaSave. misi Sexeduleba damnaSaveze, rogorc avadmyofze Zalze 

humanuria, magram sapirispirod arahumanuria misi Sexeduleba damnaSaveze 

zemoqmedebis meqanizmze, romlis Tanaxmad, damnaSave sazogadoebisagan 

izolirebulad unda iqnes ganTavsebuli an sulac moxdes misi likvidacia, 

rogorc sazogadoebisaTvis mavne elementisa.1 

cnobili italieli mecnieri, sociologi e. feri danaSauls xsnis 

erTdroulad sami faqtoris – anTropologiuris, fizikurisa da 

socialuris – moqmedebiT ganpirobebul movlenas, romelTagan TiToeuls 

Tanabari mniSvneloba aqvs danaSaulis etimologiisaTvis. Tumca e. feri 

socialur faqtors pirovnebasTan mimarTebaSi wminda gare faqtorad 

warmoaCens, Tavad pirovnuli faqtori ki adamianis biologiur 

Taviseburebamde dahyavs. igi damnaSaveebs normaluri adamianebisagan 

ganasxvavebs fsiqikuri, memkvidreobiTi da SeZenili niSnebis mixedviT, 

romlis Tanaxmad, damnaSave iTvleba adamianTa modgmis gansakuTrebul 

saxesxvaobad. Sesabamisad, sasjeli ganixileboda, rogorc sazogadoebis 

dacva xsenebul `adamianTa modgmis gansakuTrebuli saxesxvaobisagan~.2  

me-20 saukuneSi zogierTi fsiqologi zigmund froidis ideebze 

dayrdnobiT asabuTebda, rom adamianTa garkveul nawils uviTardebaT 

`amoraluri~ da fsiqopaTuri Tvisebebi; adamianTa moraluri Tvisebebis 

umravlesoba warmodgeba TviTSezRudvebisgan, romelTac individebi 

adreul asakSi swavloben, aseve arsebobs mozardTa garkveuli saxes-

xvaobani, romelTac mSoblebTan urTierTobis procesSi ar uviTardebaT 

msgavsi TviTSezRudvebi da, Sesabamisad, ar aqvT moralis Segneba da 

yalibdebian amoralur pirovnebebad. fsiqopaTebad ki gvevlinebian TavianT 

TavSi Caketili adamianebi, romlebic siamovnebas pouloben ZaladobaSi, 

rac maTi mxridan, rogorc amoraluri Tvisebebis mqone pirebis mier, 

mravali saxis danaSaulis da kanondarRvevis Cadenas ganapirobebs.3 

                                                 
1 Д.А. Шестаков. Криминология. СПТ. 2006. C. 49-55. 
2 Э. Ферри. Уголовная социология. М. 1908. С. 191. 
3 А. Гидденс. Социология. М. 1999. С. 124-125. 
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problemis aqtualuroba gamoixateba imaSi, rom danaSauli, rogorc 

adamianuri qcevis aqti da konkretuli piris nebis gamovlineba, 

mniSvnelovnad damokidebulia individis xasiaTis Tvisebebsa da Tavise-

burebebze. garda amisa, damnaSavis pirovneba danaSaulobis iseTi Semad-

geneli kategoriaa, romlis Seswavla SesaZleblobas mogvcems SevimuSaoT 

danaSaulobaze socialuri kontrolis efeqturi zomebi.  

damnaSavis pirovneba Seiswavleba sistemuri midgomiT, raSic gaTvalis-

winebulia misi socialur-demografiuli, socialur-rolebrivi da socia-

lur-fsiqologiuri Taviseburebani. damnaSavis pirovnebis gamoyofa sxva 

danarCeni mosaxleobisgan xdeba ori ZiriTadi kriteriumiT: iuridiuliT 

da sociologiuriT (socialur-fsiqologiuriT). iuridiuli kriteriumidan 

gamomdinare, damnaSavis pirovneba ganisazRvreba, rogorc piri, romelmac 

Caidina sisxlis samarTlis wesiT gaTvaliswinebuli qmedeba – danaSauli. 

damnaSavis pirovnebis amgvari gansazRvreba bunebrivia atarebs formalur 

xasiaTs. amdenad, iuridiuli kriteriumi aucilebelia Seivsos socialuri, 

socialur-fsiqologiuri kriteriumiT, romelTa SesabamisobaSi gamoikve-

Teba damnaSavis pirovnebisaTvis damaxasiaTebeli asocialuri mimarTule-

bis esa Tu is orientacia an sul mcire gansxvavebuli asocialuri buneba. 

mocemuli mdgomareoba SeexebaT ara marto potenciur damnaSaveebs, aramed 

e.w. `SemTxveviT damnaSaveebs~ da im pirebsac, romelTac danaSauli Caidines 

afeqtis mdgomareobaSi an gaufrTxileblobiT. amasTan, aqve ganixilebian 

is pirebi, romelTac jer ar CaudeniaT danaSauli, Tumca maTi asocialuri 

Sexedulebebi da Cvevebi, gamovlenili, magaliTad, calkeul administra-

ciul samarTaldarRvevaTa CadenaSi, iZlevian safuZvels varaudisaTvis, 

rom momavalSi SeiZleba daadgnen danaSaulebrivi cxovrebis gzas. amdenad, 

Cveni azriT, damnaSavis pirovnebaSi kriminologiuri gagebiT, igulisxmeba 

ara piri (an pirTa kategoria), romelsac Cadenili aqvs sisxlis samarTlis 

danaSauli, aramed zogadad kanondamrRvevebi da devianturi Tvisebebis 

mqone is individebi, romlebic eqvemdebarebian gadaudebeli socialuri 

kontrolis samuSaoebis warmoebas. Tumca xazi unda gaesvas im garemoebas, 

rom damnaSavis pirovneba, rogorc danaSauloba SefasebiTi cnebaa, vinaidan 

Tu gadavxedavT msoflio istorias, mravlad aRmovaCenT faqtebs, rodesac 

`danaSaulis~ Camdeni piri SesaZloa miCneuli yofiliyo dadebiT 

pirovnebad; magram es mxolod konkretuli da Zalze Semofargluli 
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sakiTxia. aRniSnuli mosazreba rom safuZvels moklebuli ar iyos, 

daveyrdnobiT realur movleneTa erT konkretul mimarTulebas. kerZod, 

yvela saxelmwifo Tavisi sagareo funqciebis ganxorcielebisas erT-erT 

mniSvnelovan rols aniWebs saxelmwifo meqanizmis iseT organoebs, 

rogorebicaa sagareo dazvervisa da samxedro dazvervis samsaxurebi. 

sazogadoebisaTvis sadavo ar aris is sakiTxi, rom aRniSnuli organoebis 

saqmianobis erT-erTi mimarTuleba (gansakuTrebiT saomari moqmedebis 

dros) mowinaaRmdege qveynis teritoriaze iseTi RonisZiebebis dagegmva da 

ganxorcielebaa, rogorebic gaTvaliswinebulia Cvensa da sxva saxelmwi-

foTa sisxlis samarTlis kodeqsebSi. rogorc wesi, am organoTa Tanam-

Sromlebi, romlebic mowinaaRmdege qveynis teritoriaze sCadian zemoaR-

niSnul qmedebebs, sakuTari saxelmwifos mier Rirseul pirovnebebad 

Seiracxebian da, xSir SemTxvevebSi, RonisZiebaTa warmatebiT dasrulebi-

saTvis eniWebaT sxvadasxva maRali xarisxis saxelmwifo jildoebi. isini 

ganixilebian ara damnaSaveebad, aramed sazogadoebisa da saxelmwifosaTvis 

dadebiT da sargeblis momtan pirovnebebad, Tumca mowinaaRmdege saxel-

mwifos kanonmdeblobiT isini gansakuTrebiT saSiSi damnaSaveebi arian da 

maTTvis dawesebulia sasjelTa umkacresi zomebi.  

aqedan gamomdinare, gvsurs aRvniSnoT, rom damnaSavis pirovnebis cneba, 

kriminologiuri SexedulebiT, aris SefasebiTi, socialuri kategoria, 

romelic realobaSi ar arsebobs; damnaSavis pirovnebad gansazRvrulia 

adamiani, romelsac aseTad miiCnevs konkretuli kanonmdebeli konkretul 

saxelmwifoSi. 
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mixeil gabunia 

samarTlis doqtori 

 

damnaSavis pirovnebis problema kriminologiaSi 

 

damnaSavis pirovnebis problema erT-erTi rTuli da sadavo sakiTxia 

kriminologiaSi. statiaSi mocemulia damnaSavis pirovnebis cnebis 

gansazRvris kriminologiuri midgomebi.  

 

Mikheil Gabunia 

Doctor of law 

 

PROBLEM OF CRIMINAL PERSON IN CRIMINOLOGY 

 

Problem of criminal person is one of the difficult and questionable issues of Criminology. 

Article involves criminological approaches toward the definition of the concept of criminal person. 

 
Михаил Габуния, 
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ПРОБЛЕМА ЛИЧНОСТИ ПРЕСТУПНИКА В КРИМИНОЛОГИИ 

 

Проблема понятия личности преступника - трудный и спорный вопрос в кримино-

логии. В статье рассмотрены криминологические аспекты личности преступника. 
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givi abaSiZe 

 

eqspertiza, rogorc ZiriTadi saproceso moqmedeba 

 

qveyanaSi mimdinare Rrma socialur-ekonomikuri gardaqmnebis pirobebSi 

mniSvnelovani adgili uWiravs danaSaulis gaxsnas. danaSaulis gaxsnisa da 

gamoZiebis problemebis gadaWraSi, sisxlis samarTlis saproceso kanon-

mdeblobiT dadgenili wesiT, specialuri codnis gamoyenebiT eqsperti 

monawileobs. 

mecnierebisa da teqnikis ganviTareba, organizaciuli da saproceso 

formebis srulyofa, sisxlis samarTlis saqmis gamoZieba specialuri 

mecnieruli codnis gamoyenebis gziT zrdis samarTaldamcavi organoebis 

SesaZleblobas droze iqnes gaxsnili sisxlis samarTlis saqme da 

dadgindes konkretuli damnaSave piri. amaSi ki gansakuTrebuli mniSvne-

loba eniWeba eqspertizas, rogorc erT-erT ZiriTad saproceso moqmedebas 

da eqspertis daskvnas. eqspertis ZiriTadi saproceso funqcia, misi 

samarTlebrivi statusidan gamomdinare, aris specialuri codnis gamoye-

nebiT da saeqsperto kvlevis gziT dasmul sakiTxebze eqspertizis Catareba 

da kanoniT dadgenili saproceso formiT Sesabamisi daskvnis gacema. 

eqsperts aqvs specialuri codna mecnierebis, teqnikis, xelovnebis an 

xelobis dargSi da gamomZieblis, prokuroris an sasamarTlos (mosa-

marTlis), braldebulis, damcvelis, dazaralebulis mier daniSnulia 

specialuri gamokvlevis Casatareblad da saqmisaTvis mniSvnelvani gare-

moebaTa Sesaxeb daskvnis Sesadgenad. garda amisa, eqsperti mxareebsa da 

sasamarTlos daxmarebas uwevs mtkicebulebaTa aRmoCenaSi, gamokvlevasa da 

demonstrirebaSi.1 

eqsperts eniWeba mowmis yvela ufleba da ekisreba misi yvela 

movaleoba. imis miuxedavad, Tu vin miiwvia, eqsperti miukerZoebeli unda 

iyos.  

                                                 
1 a. SuSanaSvili. iuridiuli leqsikoni. Tb., 2000 w.  
 saqarTvelos axali sisxlis samarTlis saproceso kodeqsi. Tb., 2009 w. me-3 muxlis 21-e 
punqti.  
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procesis mwarmoebeli piri, gamomZiebeli, prokurori, sasamarTlo 

(mosamarTle), braldebuli, damcveli, dazaralebuli piris eqspertad an 

konkretul saeqsperto dawesebulebaSi eqspertizis daniSvnamde unda 

darwmundes, rom konkretul eqsperts an konkretul saeqsperto 

dawesebulebas aqvs saeqsperto gamokvlevis Catarebis uflebamosileba da 

Sesabamisi codna.  

rogorc wesi, samarTlebriv sakiTxTa gadasawyvetad eqspertiza ar 

tardeba. dauSvebelia saeqsperto kvlevis Catareba danaSaulis 

kvalifikaciis, piris braleulobis an udanaSaulobis Sesaxeb. amitom, 

aucilebelia procesis mwarmoebeli organos, piris an procesis sxva 

monawilis mier gamoiricxos eqspertis winaSe aseTi sakiTxebis dasma, 

radgan eqspertis saproceso funqciaSi Sedis mxolod im sakiTxebis 

gadawyveta, romlebic specialur codnas saWiroebs. mag., piris gardacva-

lebis mizezis, dazianebis xarisxis, braldebulis fsiqikuri mdgomareobis, 

asakis dadgena da a.S. aseve dauSvebelia mowmis sandoobis Sesaxeb eqsper-

tizis Catareba. 

eqspertiza unda dainiSnos imis miuxedavad, aqvs Tu ara specialuri 

codna gamomZiebels, prokurors an mosamarTles. amasTan, eqspertis daskvna 

ar unda scildebodes eqspertis specialuri codnis farglebs. eqspertizis 

Catareba savaldebuloa saqmisaTvis mniSvnelovani sxva garemoebebis dasad-

genad, Tu saamisod aucilebelia specialuri codnis gamoyeneba. 

eqspertis saproceso statusi da misi funqciebi sakmaod farTod aris 

reglamentirebuli saqarTvelos sisxlis samarTlis saproceso kanonmdeb-

lobiT, romlis Tanaxmad mas ufleba aqvs gaecnos saeqsperto kvlevisaTvis 

saWiro saqmis masalebs, amoiweros saWiro cnoba da gadaiRos asli; 

moiTxovos damatebiTi masalebis wardgena; gamokvlevis procesSi aiRos 

masris, tyviisa da sxva obieqtis sacdeli nimuSi; eqspertizis Catarebis 

iniciators mosTxovos saeqsperto kvlevisaTvis saWiro damatebiTi infor-

macia; uari Tqvas daskvnis micemasa da eqspertizis Semdgom gagrZelebaze, 

Tu dasmuli sakiTxebi scildeba misi specialuri codnis farglebs an 

misTvis wardgenili masala sakmarisi ar aris daskvnis misacemad; 

eqspertizis Catarebis iniciatoris, gamomZieblis, prokuroris, sasamar-

Tlos nebarTviT daeswros sagamoZiebo moqmedebis Catarebas; monawileoba 
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miiRos eqspertizis sagansa da saeqsperto kvlevasTan dakavSirebuli 

mtkicebulebis gamokvlevaSi; mtkicebulebis aRmoCenis, gamokvlevisa da 

demonstrirebisaTvis gamoiyenos samecniero-teqnikuri saSualeba, specialu-

ri codna da gamocdileba. 

amasTan, eqsperti valdebulia: Tu saeqsperto kvleviT dadginda 

garemoeba, romlis Sesaxebac eqspertizis Catarebis iniciators an/da 

procesis sxva uflebamosil monawiles kiTxva ar dausvams, igi asaxos 

daskvnaSi; daicvas da saeqsperto kvlevis Semdeg eqspertizis Catarebis 

iniciators daubrunos kvlevis obieqti, Tu saeqsperto kvlevisas es 

obieqti srulad ar daxarjula; kanoniT dadgenili safuZvlis arsebobisas 

ganacxados TviTacileba. 

eqsperti uflebamosili ar aris, sasamarTlo eqspertizasTan 

dakavSirebiT, procesis mwarmoebeli organos, gamomZieblis, prokuroris an 

sasamarTlos damoukideblad awarmoos molaparakeba sisxlis samarTlis 

procesis monawileebTan, damoukideblad moiZios eqspertizis masalebi da 

sxva.  

sisxlis samarTlis procesSi eqspertis mowvevis da daniSvnis 

garemoebas da winapirobas warmoadgens faqtobrivi da formaluri 

safuZvlebi. sisxlis samarTlis saproceso literaturaSi aRniSnulia, rom 

maTgan mniSvnelovania faqtobrivi anu winaswari gamoZiebis stadiaze 

sisxlis samarTlis saqmeze Sekrebili mtkicebulebebi, romlebic 

warmoSobs konkretuli faqtobrivi garemoebis gadamowmebis saWiroebas, 

risTvisac aucilebelia mecnierebis, xelovnebis, teqnikis da xelobis 

dargis saTanado specialistis mier Sesabamisi gamokvlevis Catareba da 

saTanado daskvnis gakeTeba.1 gamoZiebis organoebis, gamomZieblis, 

prokuroris, sasamarTlos braldebulis, damcvelis, dazaralebulis mier 

eqspertis mowvevis mizania saTanado saeqsperto kvlevis safuZvelze 

sisxlis samarTlis saqmisaTvis mniSvnelobis mqone garemoebebis dadgena 

da Sesabamisi daskvnis gacema. rac Seexeba eqspertis mowvevis garemoebis 

formalur safuZvels, es aris gamomZieblis, prokuroris, mosamarTlis 

                                                 
1 sisxlis samarTlis procesi. zogadi nawili. gamocemuli avtorTa koleqtivis mier. Tb., 

2008 w, gv. 305. 
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dadgenileba eqspertizis daniSvnis Sesaxeb. aseve, rogorc sisxlis 

saproceso kanonmdeblobiT aris dadgenili _ samarTalwarmoebis monawile 

mxaris SeTanxmeba konkretul eqspertTan an saeqsperto dawesebulebasTan 

alternatiuli eqspertizis daniSvnis da Catarebis Sesaxeb. 

eqspertizis Catarebis Sesaxeb dadgenilebaSi da dacvis mxaris 

mimarTvaSi aRiniSneba eqspertizis daniSvnis safuZveli, eqspertis winaSe 

dasmuli kiTxvebi, saeqsperto dawesebulebis dasaxeleba an im piris gvari, 

romelsac daevala eqspertizis Catareba. 

eqspertis daskvnis mopovebis ufleba aqvs mxaresac. saqarTvelos axali 

sssk-is, romelic ZalaSi Sevida mimdinare wlis pirveli oqtombridan, 144-e 

muxlis1 Tanaxmad, mxares ufleba aqvs sakuTari iniciativiT Caataros 

eqspertiza im garemoebebis dasadgenad, romelsac, misi azriT, SeuZlia 

xeli Seuwyos misive interesebis dacvas. saeqsperto dawesebuleba, eqsperti 

valdebulia Caataros mxaris mier daniSnuli eqspertiza. organo, romelic 

process awarmoebs, mxares unda warudginos nivTieri mtkicebulebani da 

saeqsperto gamokvlevis sxva obieqtebi. Tu mxare nebayoflobiT ver iRebs 

am obieqtebs, igi uflebamosilia saeqsperto kvlevis obieqtis 

eqspertisaTvis gadacemis SuamdgomlobiT mimarTos sasamarTlos gamoZiebis 

adgilis mixedviT. mxaris moTxovniT Catarebuli eqspertizis daskvnas 

mxare warudgens gamomZiebels, prokurors an sasamarTlos, romelic 

savaldebulo wesiT daerTvis sisxlis samarTlis saqmes da Sefasdeba sxva 

mtkicebulebebTan erTad.  

eqspertis daskvna, rogorc sisxlis samarTalwarmoebaSi mtkicebu-

lebis erT-erTi damoukidebeli wyaro, aris werilobiT gaformebuli 

kategoriuli dokumenti, romelSic im piris mier, visac gaaCnia specialuri 

codna mecnierebis, teqnikis, xelovnebis an xelobis dargSi, Cawerilia 

gamokvlevis Sinaarsi, Sedegebi da pasuxi gamoZiebis organos an piris mier 

mis winaSe dasmul kiTxvebze. eqspertis daskvna aris materialuri 

obieqtebis kvlevis Sedegi gamoZiebisa da sasamarTlo organoebisaTvis2.   

                                                 
1 saqarTvelos axali sisxlis samarTlis saproceso kodeqsi. Tb., 2009w. 144-e muxlis me-2, 
me-3 nawili.  
2 Н. Громов. Заключение эксперта как источник доказательств. // Законность. № 9. 1997. 
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eqspertis daskvnisaTvis, rogorc mtkicebulebis wyarosaTvis, mniSvne-

lovani da arsebiTia, rom is asaxavs gamokvlevis Sedegebs, eyrdnoba 

Sesabamis mtkicebulebebs da saqmis masalebs, aris saproceso wesiT 

dadgenili normatiuli dokumenti. 

eqspertis daskvnas bevri Tavisebureba axasiaTebs. kerZod, is SeiZleba 

iyos kategoriulad dadebiTi an uaryofiTi, daskvna ar SeiZleba CaiTvalos 

konkretul saqmeze mtkicebulebad, Tu is agebulia eqspertis versiebze, 

radgan amgvari daskvna albaTobiT xasiaTs atarebs1. am viTarebas, 

garkveulad xels uwyobs sisxlis samarTlis saqmeSi arasakmarisi 

sagamoZiebo masalebis arseboba, rac eqsperts ar aZlevs eqspertizis 

srulyofilad Catarebis da kategoriuli daskvnis gacemis saSualebas. 

sisxlis samarTlis saproceso kanonmdeblobiT eqspertis daskvnaSi 

unda aRiniSnos eqspertis vinaoba (saxeli, gvari, ganaTleba, specialoba, 

specialobiT muSaobis staJi, samecniero xarisxi da samecniero wodeba, 

Tanamdeboba), eqspertis gafrTxileba ganzrax araswori daskvnis 

micemisaTvis sisxlis samarTlis pasuxismgeblobis Sesaxeb, eqspertizis 

Catarebis safuZveli, vin eswreboda, sisxlis samarTlis saqmis ra masalebi 

gamoiyena, ra nivTieri mtkicebulebebi, nimuSebi an sxva obieqtebi 

gamoikvlia, ra gamokvleva Caatara da ra meTodi gamoiyena, sakmarisad 

saimedoa Tu ara isini, dasabuTebuli pasuxebi dasmul kiTxvebze, eqspertis 

iniciativiT dadgenili da saqmisaTvis mniSvnelobis mqone garemoebani.2 

eqspertis daskvna unda Seesabamebodes kanonis normebs, Seicavdes 

gamokvlevis obieqturobas, myar argumentacias dasmul kiTxvebze, 

mecnierulad dasabuTebul pasuxebs. is sami nawilisgan Sedgeba. kerZod, 

Sesavalis, ZiriTadi anu kvleviTi nawilisa da daskvnisagan. 

eqspertis daskvnis Sesavali unda asaxavdes saqmis dasaxelebas, 

eqspertizis daniSvnis mizezs, eqspertizis saxelwodebas, sagamoZiebo 

organos monacemebs, eqspertizis daniSvnis da Catarebis samarTlebriv 

safuZvlebs, aseve eqspertis gvars, saxels, ganaTlebas, wodebas, 

                                                 
1 В. А. Марков. Криминалистические экспертизы (назначение, методика исследования). Монография. Самара: 
Самарская гуманитарная академия. 2007, стр.32 
2 saqarTvelos axali sisxlis samarTlis saproceso kodeqsi. Tb., 2009 w. 146-e muxlis me-2 
nawili. 
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specialobas da Tanamdebobas, eqspertizaSi monawile pirebis monacemebs da 

im kiTxvebs, romelic unda gadaWras eqspertma.  

eqspertis daskvnis ZiriTadi anu kvleviTi nawili unda moicavdes 

kvleviTi procesis dros gamoyenebul meTodebs, mecnierul-teqnikur 

saSualebebs, normatiul masalebs, gamokvlevis aRweras, dasabuTebas da 

Sedegebs. 

daskvniT nawilSi gadmocemuli unda iyos Catarebuli kvlevis 

saboloo Sedegebi, Sefaseba da argumentacia. daskvniTi nawili eqspertis 

daskvnis ZiriTadi nawilia da saboloo Sedegebs asaxavs, rac gamokvlevis 

mizans warmoadgens. swored daskvna gansazRvravs mis mtkicebulebiT 

mniSvnelobas. 

eqspertis daskvna sruli da obieqturi mtkicebulebaa, sadac mkafiod 

unda iyos Camoyalibebuli da ganmartebuli nivTmtkicebebis, aseve sxva 

Sesamowmebeli sagnebis da obieqtebis kvlevis Sedegebi da saboloo 

daskvnebi. unda Seicavdes pasuxs eqspertis winaSe dasmul kiTxvebze. 

amasTan, yvela kiTxvaze gacemuli unda iyos arsebiTi pasuxi. 

eqspertis daskvna unda iyos konkretulad gansazRvruli, dauSvebelia 

gaurkveveli, orazrovani daskvnebis gamotana, romlebic araerTgvarovan 

ganmartebebs iZleva mis winaSe dasmuli sakiTxebis garSemo. 

rogorc zemoT aRiniSna, eqspertis daskvna unda Camoyalibdes 

werilobiTi formiT da wardgenil iqnes Sesabamis sagamoZiebo da 

sasamarTlo organoebSi. daskvnis amgvari forma gamoricxavs Secdomebs, 

amaRlebs eqspertis pasuxismgeblobas mis saqmianobasTan mimarTebaSi. rac 

Seexeba eqspertis mier gacemuli daskvnis ganmartebasa da dazustebas, misi 

dakiTxvis dros, konkretul kiTxvaze gacemuli pasuxebis zepiri forma, 

sasamarTlos mier ganixileba eqspertis daskvnis Semadgenel nawilad. 

eqspertis daskvnas unda daerTos gamokvlevis Semdeg darCenili 

nivTieri mtkicebulebebi, nimuSebi, fotosuraTebi, sqemebi da grafikebi, 

sxva masalebi, romlebic eqspertis daskvnebs daadasturebs.  

eqspertis daskvna Sefasebuli unda iyos sisxlis samarTlis saqmis 

warmoebis procesSi miRebul sxva mtkicebulebaTa erTobliobaSi. eqspertis 

daskvnis Sefasebis Semdeg SesaZlebelia saWiro gaxdes misi dakiTxva an 
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ganmeorebiTi eqspertizis daniSvna. dakiTxva xdeba daskvnis axsna-

ganmartebis mizniT, Tu masalebi ar saWiroebs damatebiT kvlevas.1 

werilobiT daskvnas eqsperti xelmoweriT adasturebs. 

amdenad, sisxlis samarTlis procesSi eqspertis ZiriTad saproceso 

funqcias, misi samarTlebrivi statusidan gamomdinare, warmoadgens 

specialuri codnis gamoyenebiT da saeqsperto kvlevis gziT, mis winaSe 

dasmul sakiTxebze eqspertizis Catareba da kanoniT dadgenili saproceso 

formiT Sesabamisi daskvnis gacema. 

rogorc saeqsperto saqmianobis praqtikuli analiziT irkveva, 

eqspertizis, rogorc erT-erTi ZiriTadi saproceso moqmedebis mimarT, 

ndoba didia, radgan igi dafuZnebulia zust mecnierul gamoTvlebze.  

sisxlis samarTlis saproceso Teoria da praqtika, aseve sisxlis 

samarTlis saproceso kanonmdebloba erTiania eqspertizis daskvnis 

saproceso SefasebaSi. eqspertiza iTvleba damoukidebel saproceso 

moqmedebad, xolo eqspertis daskvna - mtkicebulebis damoukidebel wyarod, 

romlebic, xSir SemTxvevaSi, gadamwyvet rols asrulebs da maszea 

damokidebuli konkretuli saqmis bedi. 

 

 

                                                 
1 eqspertis daskvnis Sefasebis Sesaxeb vrclad ixileT: Ю. К. Орлов. Заключение эксперта и его 
оценка по уголовным делам. М. 1995. 
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givi abaSiZe 

samarTlis doqtoranti 

 

 eqspertiza, rogorc ZiriTadi saproceso moqmedeba 

 

ganxilulia eqspertis saproceso statusi, funqciebi da roli kanoniT 

dadgenili saproceso formiT eqspertizis Catarebisa da daskvnis gacemis 

saqmeSi. mocemulia sakiTxebi eqspertis daskvnis, rogorc sisxlis 

samarTalwarmoebis, saproceso wesiT dadgenili mtkicebulebis erT-erTi 

damoukidebeli wyaros da, saerTod, eqspertizis, rogorc ZiriTadi 

saproceso moqmedebis Sesaxeb.  

 

Givi abashidze  

PHD Student 
 

AN EXAMINATION, AS A BASIC PROCESS ACTION 

 

There is discussed the criminal law expert process status and functions, criterions, which is 

inevitable to set a person as an expert. Expert is posed as a process participant and special knowledge 

uses, with expert findings and law enacted process, the expert conducting and conclusion work. 

There is discussed issues in expert conclusion, as a criminal law, with a process order 

evidences and one of the independent emissary. It’s posed about the expert conclusion typical and 

important particularities, their composition rules, content, the role and sense inquest and law-court 

organs sum in decision work, which needs special knowledge utilization. 
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докторант права 

 

ЭКСПЕРТИЗА, КАК ОСНОВНОЕ ПРОЦЕССУАЛЬНОЕ ДЕЙСТВИЕ 

 

Рассмотрены процессуальный статус и функции эксперта в уголовном 

судопроизводстве, роль и значение проведения экспертизы и выдачи заключения в 

установленной законом форме; рассмотрены вопросы экспертного заключения как 

установленный в процессуальном порядке уголовного судопроизводства один из 

независимых источников доказательств.  
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givi abaSiZe 

 

mxareTa Tanasworoba da SejibrebiToba, rogorc 

samarTalwarmoebis civilizebuli forma 

 

saproceso literaturaSi, samarTlis Teoriasa da praqtikaSi mxareTa 

Tanasworobisa da SejibrebiTobis principi gvevlineba fuZemdeblur 

elementad demokratiuli meqanizmis ganviTarebisaTvis, rac uzrunvelyofs 

pirovnebis uflebebis dacvas sisxlis samarTalwarmoebaSi.  

SejibrebiTi procesi aris Tanamedrove marTlmsajulebis civilize-

buli forma, romelic saTaves 1789 wlis safrangeTis revoluciidan iRebs, 

roca sasamarTlo xelisufleba gamoeyo sakanonmdeblo da aRmasrulebel 

xelisuflebas, mosamarTleebi emorCilebodnen mxolod kanons, danaSaulis 

aRiareba aRar iyo mtkicebis ZiriTadi wyaro, sasamarTlo gaxda sajaro da 

paeqrobiTi, dakanonda dacvis ufleba da udanaSaulobis prezumfcia, 

gaCnda nafic msajulTa sasamarTlo da sxva.1 

sabWoTa periodSi SejibrebiToba, rogorc sisxlis samarTlis 

procesis forma, mxolod rusi mecnieris v. naJimovis kvlevis sagani iyo.2 

Uufro adre m. Celcov_betutovis SromebSi SejibrebiToba ganxilulia 

mxolod sisxlis samarTalwarmoebis istoriuli formis evoluciis 

TvalsazrisiT.3 sisxlis samarTalwarmoebaSi SejibrebiTobis principisadmi 

miZRvnili sadisertacio naSromi sabWoTa periodSi mxolod ori iyo (m. 

strogoviCi4 da b. galkini).5 

sabWoTa iuridiul literaturaSi, SejibrebiTobis principis arsis 

sakiTxi erT-erTma pirvelma m. strogoviCma gamoikvlia. Mmisi azriT, es 

principi TavisTavSi moicavs sami ZiriTadi _ braldebis, dacvis da 

sisxlis samarTlis saqmis gadawyvetis funqciis cal-calke (gancalke-

vebulad) ganxilvas, braldebulisa da bralmdeblis Tanabar mdgomare-

                                                 
1 Петрухин И. Л. Уголовно-процессуальное право Российской Федерации. М., 2006 г., стр.44. 
2 Нажимов В.П. Типы, формы и виды уголовного процесса //Развитие гражданского, уголовного и 
процессуального законодательства в советских республиках Прибалтики (1940-1975) – Рига, 1975. стр.81. 
3 Чельцов-Бетутов М.А. Курс советского уголовно-процессуального права. - М.: Госюриздат, 1957, стр. 269. 
4 Строгович М.С. Природа советского уголовного процесса и принцип состязательности. М.: Юриздат, 
1939.стр. 177. 
5 Галкин Б.А. Функции прокурора в советском уголовном процессе // Советское государство и право.-1957.-№ 
12.стр. 311. 
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obaSi yofnas da maT saproceso Tanasworobas.1 SemdgomSi m. strogoviCi 

SejibrebiTobis principis meoTxe elementad sasamarTlos aqtiur 

saproceso mdgomareobas moiazrebs.2 

saqarTvelos saproceso kanonmdeblobam 90-ian wlebSi Zireuli 

cvlilebebi ganicada da sisxlis samarTlis procesis inkviziciuri forma 

Seicvala SejibrebiTobis principiT, ramac asaxva pova 1998 wlis 20 

Tebervals miRebul saqarTvelos sisxlis samarTlis saproceso kodeqsSi, 

romelic warmoadgenda samarTalwarmoebis civilizebuli formis dasawyiss 

da pasuxobda SejibrebiTobis konstituciur da saerTaSoriso samar-

Tlebriv principebs, upirvelesad pirovnebisa da misi uflebebis dacvas. 

saqarTvelos axali sisxlis samarTlis saproceso kodeqsi, romelic 

ZalaSi Sevida mimdinare wlis pirveli oqtombridan, mxars uWers yvela 

principul debulebas, pasuxobs sasamarTlo procesis demokratizaciis 

amocanebs, samarTalwarmoebis yvela stadiaze SejibrebiTobis principis 

dacvas, moqalaqis ZiriTadi uflebisa da Tavisuflebis uzrunvelyofas, 

Sedis sisxlis samarTalwarmoebis sferoSi. 

SejibrebiToba da mxareTa Tanasworoba sisxlis samarTlis procesis 

qvakuTxedia. saqarTvelos konstituciis 85-e muxlis me-3 nawilis Tanaxmad, 

saqarTveloSi samarTalwarmoeba xorcieldeba mxareTa Tanasworobisa da 

SejibrebiTobis safuZvelze.  

mxareTa saproceso Tanasworuflebianoba da damoukidebeli sasamar-

Tlo ganapirobebs SejibrebiTobis arss, romelic agebulia sisxlis 

samarTlis saqmis gamoZiebasa da sasamarTlo ganxilvaze.  

SejibrebiTobis ZiriTadi principia sisxlis samarTalwarmoebaSi mona-

wile mxareTa Tanabari uflebebi. sasamarTlo xelisuflebis damoukideb-

loba ki SesaZlebels xdis am mimarTulebiT yvela saxis problemis 

gadawyvetas. 

marTlmsajuleba SejibrebiTia maSin, roca sasamarTlo ganxilvis 

mxareebs SeuZliaT aqtiurad da Tanabar sawyisebze daamtkicon TavianTi 

poziciis utyuaroba, moiyvanon amisaTvis argumentebi, ganmarton faqtebi da 

movlenebi, waradginon mtkicebulebebi. amasTan, sasamarTlo mizanmimar-

                                                 
1 Строгович М.С. Природа советского уголовного процесса и принцип состязательности. М.: Юриздат, 
1939.стр. 90. 
2 Строгович М.С. Курс советского уголовного процесса. - М.: Изд-во АН СССР, 1958. стр.75. 
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Tulad uwevs kontrols mxareTa moqmedebas, uzrunvelyofs kanoniT 

dadgenili sasamarTlo ganxilvis wesebis ganuxrel dacvas.1 

moqmedi sisxlis samarTlis saproceso kanonmdeblobiT gansazRvrulia 

da ganawilebuli mxareTa uflebebi. sisxlissamarTlebrivi devnis funqcia 

ekisreba prokurors, gamomZiebels, romelTa valia danaSaulis niSnebis 

arsebobis SemTxvevaSi danaSaulis Camdeni piris gamoaSkaraveba, risTvisac 

isini Rebuloben kanoniT gaTvaliswinebul Sesabamis zomebs, xolo dacvis 

funqciaa kanonis sruli dacviT uzrunvelyos eWvmitanilisa da 

braldebulis interesebi, gauwion maT iuridiuli daxmareba sisxlis 

samarTalwarmoebis dros. sasamarTlos mizania sisxlis samarTlis saqme 

ganixilos da gadawyvitos kanonis yvela moTxovnaTa dacviT da miiRos 

swori, obieqturi da samarTliani gadawyvetileba. B 

braldebis, dacvis da saqmis gadawyvetis funqcia erTmaneTisgan 

gansxvavdeba da maTi erT organoze, erTi adamianis xelSi Tavmoyra 

SeuZlebelia. sasamarTlo, romelic damoukidebelia nebismieri gare 

gavlenisagan da Tavisufalia sasamarTloSi warmodgenil mtkicebulebaTa 

SefasebaSi, saproceso kanonmdeblobis Tanaxmad ar aris sisxlissamar-

Teblivi devnis organo, is arc dacvis mxared gamodis da arc braldebis. 

sasamarTlo qmnis yvela pirobas, rom ganxilvaSi monawile mxareebma 

Seasrulon kanoniT gaTvaliswinebuli saproceso movaleobani, risTvisac 

braldebisa da dacvis mxareebi sasamarTlos winaSe Tanasworuflebiani 

arian. saqarTvelos sss kodeqsis 49-e muxlis Tanaxmad, sasamarTlo 

(mosamarTle) valdebulia mxareebs Seuqmnas Tanabari SesaZleblobebi 

TavianTi uflebebisa da kanonieri interesebis dasacavad ise, rom arc erT 

maTgans ar mianiWos upiratesoba. mxareebs sisxlis samarTalwarmoebaSi 

aqvT garkveuli saproceso interesebi, romlebsac kanonma mianiWa Tanabari 

uflebebi, raTa Camoayalibon mtkicebebi da daskvnebi da SeekamaTon 

sasamarTlo ganxilvis meore monawiles (mowinaaRmdege mxares).  

SejibrebiTobis principi didi xani uaryofili iyo sabWoTa periodis 

da maT Soris saqarTvelos kanonmdeblobiT. Aamis mTavari mizezi iyo uari 

eRiarebinaT prokurori mxared, gaeTanabrebinaT is braldebulTan da 

damcvelTan. amtkicebdnen, rom prokurori procesze aris kanonierebis 

                                                 
1 sisxlis samarTlis procesi. Tb., 2008 weli, gv. 148. 
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zedamxedveli da ara mxare, rom TiTqos is sasamarTlosTan erTad 

asrulebda saerTo saxelmwifo, kerZod damnaSaveobis winaaRmdeg brZolis 

saqmes. Aamitom iyo miuRebeli damoukideblobamde Cveni qveynis saproceso 

kanonSi TviT cneba `mxare~, `SejibrebiToba~ da sxva. rogorc zemoT 

aRiniSna, swored damoukidebeli saqarTvelos pirvel, 1995 wlis 16 agvistos 

miRebul konstituciaSi gaCnda termini SejibrebiToba, rac asaxul iqna 1998 

wlis 20 Tebervals miRebul saqarTvelos axal sisxlis samarTlis 

saproceso kodeqsSi. Uunda aRiniSnos, rom mxareTa SejibrebiTobisa da 

Tanasworobis principi SemdgomSi formulirebul iqna agreTve samoqalaqo 

da administraciul saproceso kanonmdeblobaSi. 

saerTod, mecnier-iuristebis nawils miaCnia, rom SejibrebiToba ara 

mxolod sisxlis samarTlis procesis principia, aramed sisxlis samar-

Tlis procesis tipi. `SejibrebiToba saSualebaa gamoikvlio mtkicebu-

lebebi, xerxia procesze monawileebma daicvan TavianTi poziciebi saqmeze 

maTi uflebebisa da movaleobebis Sesrulebis dros, WeSmaritebis dadgenis 

wesi, misi moZebnis saSualebaa.~1 mecnierTa nawili sisxlis samarTlis 

procesSi upiratesobas aniWebs SejibrebiTobis formas, romelic SesaZleb-

lobas iZleva saqmis yvela garemoebis srulad da obieqturad gamoZi-

ebisaTvis.  

mxareTa poziciebis Sejereba mimdinareobs ara mxolod sasamarTloSi, 

aramed SejibrebiTobas adgili aqvs sisxlis samarTalwarmoebis mTel 

procesSi, kerZod, winaswari gamoZiebis warmoebisas. vfiqrobT, sainteresoa 

sakiTxi, Tu rogor da ramdenad srulyofilad xorcieldeba Sejibre-

biToba winaswari gamoZiebis stadiaze.  

winaswari gamoZiebis monawileebi asruleben sisxlis samarTlis 

sxvadasxva saproceso funqciebs, dasaxuli aqvT sxvadasxva miznebi. 

winaswari gamoZiebis stadiaze, saproceso TvalsazrisiT, mxareebi imyofe-

bian Tanabar saproceso mdgomareobaSi, raTa realurad, srulad 

ganxorcieldes SejibrebiTi procesi. mecnier-iuristebis erTi nawilis 

mtkicebiT, winaswari gamoZiebis dros, Znelia isaubro srulyofili 

                                                 
1 Макаров Л.В. Участие обвиняемого и его защитника в уголовно-процессуальном доказывании: Автореф. дисс. 
на соиск. учен. степенн канд. юрид. наук. Саратов, 2002. 
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SejibrebiTobis sawyisebze.1 maT miaCniaT, rom TiTqos winaswari gamoZiebis 

stadiaze, mxareebi imyofebian miaxloebiT Tanabar mdgomareobaSi, 

prokuroris, rogorc sisxlis samarTlis mdevnelis, saproceso statusi ar 

emTxveva braldebulisa da misi damcvelis saproceso statuss da, amis 

gamo, mxareTa Tanasworoba da SejibrebiToba winaswari gamoZiebis stadi-

aze erTgvarad SezRuduli formiT xorcieldeba. maTi azriT, es SezRudva 

gamoixateba imaSi, rom winaswari gamoZiebis dros prokurori axorcielebs 

sisxlissamarTlebrivi devnis funqcias da TviTonve Rebulobs gadawyveti-

lebas saqmis gamoZiebasTan dakavSirebiT yvela sakiTxze, aseve braldebuli 

da misi damcveli dacvis funqcias iseT pirobebSi axorcieleben, roca maT 

ar aqvT mtkicebulebebis Segrovebis da wardgenis Tanabari SesaZlebloba. 

amitom, Tvlian, rom aseT pirobebSi SejibrebiTobas naklebi adgili rCeba, 

xolo, kanonis Tanaxmad, gamomZieblisa da prokuroris im saproceso 

moqmedebaze dawesebuli sasamarTlo kontroli, rac dakavSirebulia 

moqalaqeTa konstituciuri uflebebisa da Tavisuflebis SezRudvasTan, ver 

avsebs am nakls. aRniSnul sakiTxze ufro kategoriulebi arian sxva 

mecnierebi, romelTa azriT, procesis aRniSnuli stadia agebulia ise, rom 

SejibrebiTobis principis gamoyeneba ubralod SeuZlebelia.2 zogierTs 

miaCnia, rom SejibrebiTobis adgili sasamarTlo ganxilvaa da ara 

winaswari gamoZieba.3 

zemoT aRniSnuli mosazrebebis miuxedavad, calsaxad unda aRiniSnos, 

rom moqmedi sisxlis samarTlis saproceso kanonmdeblobiT, winaswari gamo-

Ziebis stadiaze ise, rogorc sasamarTloSi sisxlis samarTlis saqmis gan-

xilvis dros, mxareebi imyofebian Tanabar saproceso mdgomareobaSi da maT 

Soris SejibrebiToba, wminda saproceso TvalsazrisiT, yovelgvari SezRud-

vis gareSe, sruli formiT xorcieldeba. rogorc braldebis, aseve dacvis 

mxares, winaswari gamoZiebis stadiaze, aqvs mtkicebulebis Segrovebis da 

wardgenis Tanabari SesaZlebloba. sxva sakiTxia, calkeul SemTxvevebSi, 

gamoZiebis mwarmoebeli organoebi, praqtikulad ramdenad realurad icaven am 

                                                 
1 Кобликов А.С. Принципы уголовного процесса/Под ред. А.С. Кобликова. М., 1995. С. 39. 
2 Якимович Ю.К., Семухина О.Б. О некоторых принципах уголовного процесса//Сибирские юридические 
записки: Ежегодник Ассоциации юридических вузов «Сибирь». Вып. 2, Красноярск. 2002. С. 162. 
3 Чичканов А.Б. Принцип состязательности в российском уголовном судопроизводстве//Правоведение. 2001. № 
5. С. 129. 



84 
 

princips. Aaq mTavaria am organoebis neba mxareebi Caayenon kanoniT dadgenil 

Tanabar saproceso mdgomareobaSi da Seqmnan saTanado pirobebi mxareTa 

Soris sruli SejibrebiTobis gansaxorcieleblad.  

rogorc zemoT aRiniSna, saqarTveloSi marTlmsajuleba xorcieldeba 

mxareTa Tanasworobisa da SejibrebiTobis safuZvelze, romelic sruli 

saxiT vlindeba sasamarTloSi. sisxlis samarTlis saproceso kanonmdeb-

lobis Tanaxmad, sasamarTlo (mosamarTle) ar asrulebs dacvisa da 

braldebis funqcias, is valdebulia ar Caerios aseve mtkicebis procesSi, 

mxareebs Seuqmnas Tanabari SesaZleblobebi maTi uflebebis da interesebis 

dasacavad da Tavi Seikavos braldebis damadasturebel an dacvis 

xelSemwyob mtkicebulebaTa Ziebisagan, radgan maTi aRmoCena da warmodgena 

mxareTa kompetencias ganekuTvneba. mTel am procesSi sasamarTlos mxolod 

is funqcia akisria, rom, Tu mxares an mxareebs uZneldebaT mtkicebulebaTa 

aRmoCena da wardgena, xeli Seuwyos maT mtkicebulebaTa gamoTxovaSi. 

sasamarTlo ganxilvaSi mxareebi monawileoben yvela sasamarTlo 

moqmedebaSi. mxareTa Tanasworobisa da SejibrebiTobis pirobebSi mxareebs 

sruli SesaZlebloba aqvT daicvan TavianTi kanonieri uflebebi. swored 

sisxlis samarTalwarmoebis am stadiaze mxareebi sargebloben Tanabari 

uflebebiT waradginon mtkicebulebebi, monawileoba miiRon maT gamokvle-

vaSi da gamoTqvan azri SuamdgomlobasTan dakavSirebiT, rac ganacxades 

sasamarTlo ganxilvis sxva monawileebma. 

SejibrebiTobis principma WeSmaritebis dadgenisa da saqmis samar-

Tlianad gadawyvetisaTvis mtkicebulebaTa Segrovebis ZiriTadi simZime 

gaanawila braldebisa da dacvis mxares Soris. aseT pirobebSi mosamarTle 

miukerZoebeli arbitria, romelic Tvals adevnebs SejibrebiTobis mimdina-

reobas mxareTa Soris, rac uzrunvelyofs mtkicebulebaTa warmodgenas 

sasamarTloSi. amasTan dakavSirebiT, profesori m. Celcovi werda: `Sejib-

rebiTobis formiT procesis Tanamimdevruli Catareba moiTxovs, rom pro-

cesze mtkicebulebebis warmodgena da gamokvleva moxdes mxareebis mier, 

romlebic aRWurvili iqnebian Tanabari uflebebiT, xolo sasamarTlo warmo-

adgens bralmdebelsa da dacvas Soris davis miukerZoebel gadamwyvets.~1  

                                                 
1 Чельцов. М.А. Система основных принципов советского уголовного процесса. //Ученые записки ВЮНа. 
Вып.1947 г 
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rogorc zemoT aRiniSna, arsebobs sisxlis samarTlis sami ZiriTadi 

saproceso, kerZod, braldebis, dacvis da saqmis gadawyvetis funqcia. 

marTlmsajulebis ganxorcieleba gulisxmobs swored am sami funqciis 

ganxorcielebas. TavisTavad, Tu yvela am funqciis ganxorcieleba 

Tavmoyrili iqneboda erTi organos xelSi, maSin sasamarTlo aRar iqneba 

miukerZoebeli da, miT umetes, obieqturi. amitom, aucilebeli gaxda 

braldebis, dacvis da saqmis arsebiTad gadawyvetis funqciis dayofa 

procesis subieqtebs Soris. swored, amgvarad iqna agebuli Cveni sisxlis 

samarTlis procesi, sadac saxelmwifo braldebis organod gamodis 

prokuratura, saqmis gadawyvetis organod mosamarTle, xolo dacvis 

funqcia ganawilebulia braldebulsa da mis damcvels Soris.  

saqarTvelos saproceso kanonmdeblobam faqtiurad sasamarTlo 

gaaTavisufla braldebisa da dacvis funqciisagan, amasTan mkveTrad iqna 

gamijnuli es funqciebi. sasamarTlos mier ganxorcielebuli saqmis 

gadawyvetis funqcia gaiwminda braldebisa da dacvis elementebisagan, 

riTac kidev erTi nabiji iqna gadadgmuli SejibrebiTobis principis 

ganviTarebisaTvis. kerZod: 1. kanonmdebelma sasamarTlos aukrZala axali 

braldebis wayeneba gansasjelisa da axali piris mimarT; 2. braldebulis 

mier bralis aRiarebis SemTxvevaSi, sasamarTlos SeuZlia ar gaagrZelos 

mtkicebulebaTa gamokvleva da Caataros Sekvecili sasamarTlo procesi; 3. 

damatebiT gamoZiebaSi sisxlis samarTlis saqmis dabruneba dasaSvebi gaxda 

mxolod prokuroris Suamdgomlobis safuZvelze da ara sasamarTlos 

iniciativiT; 4. prokuroris mier braldebaze uaris Tqmis SemTxvevaSi, roca 

mas dazaralebuli eTanxmeba, sasamarTlom unda Sewyvitos saqme. aqve unda 

aRiniSnos, rom Cveni azriT, mcdaria zogierTi mecnier-iuristis mosazreba 

imis Sesaxeb, TiTqos es ukanaskneli debuleba arRvevs mxareTa 

Tanasworobisa da mosamarTleTa damoukideblobis princips. prokurori, 

romelic aris sisxlissamarTlebrivi devnis subieqti, aZlevs damnaSave 

pirs sisxlis samarTlis pasuxisgebaSi, adgens sabraldebo daskvnas da 

saqmes agzavnis sasamarTloSi gansaxilvelad, Sesabamisi kanonieri 

safuZvlebis arsebobisas ki aqvs kanoniT miniWebuli ufleba saqmis 

sasamarTlo ganxilvis stadiaze, uari Tqvas braldebaze. vTvliT, 
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aRniSnuliT ar izRudeba sasamarTlos damoukidebloba da ar ilaxeba misi 

avtoriteti.  

amrigad, saproceso funqciebis dayofis ganxorcieleba praqtikaSi 

uzrunvelyofs srul harmonias marTlmsajulebisa da braldebulis 

kanonieri interesebis dacvis saqmeSi. 

unda aRiniSnos is garemoebac, rom SejibrebiTi sasamarTlo ganxilvis 

dros mosamarTle ar SeiZleba iyos sasamarTlo gamoZiebis pasiuri 

meTvalyure. Mman, rogorc zemoT aRvniSneT, ara marto unda Seqmnas 

mxareebisaTvis yvela piroba saqmis garemoebis gamosakvlevad (mag., mxareTa 

SuamdgomlobiT gamoZaxebul iqnes saWiro mowme, moiTxovos esa Tu is 

dokumenti, daniSnos eqspertiza da sxva), aramed, aucileblobis SemTxve-

vaSi, dausvas kiTxvebi sasamarTloze dasakiTx pirebs da sxva. 

zemoT aRniSnulidan gamomdinare, SeiZleba davaskvnaT, rom sisxlis 

saproceso samarTalwarmoebaSi mxareTa Tanasworobasa da SejibrebiTobas 

gadamwyveti mniSvneloba akisria. SejibrebiTobis demokratiuli principi 

da saproceso sawyisi qmnis maqsimalurad xelsayrel pirobebs WeSmaritebis 

dasadgenad da samarTliani sasamarTlo gadawyvetilebis gamosatanad. 

SejibrebiTobis principis uzrunvelyofaSi mniSvnelovani roli sasamar-

Tlos ekisreba da Tavis realur gamoxatulebas swored sasamarTloSi 

sisxlis samarTlis saqmis ganxilvis stadiaze poulobs. 
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givi abaSiZe 

samarTlis doqtoranti 

 

mxareTa Tanasworoba da SejibrebiToba, rogorc 

samarTalwarmoebis civilizebuli forma 

 

 ganxilulia Tanamedrove marTlmsajulebis civilizebuli forma _ 

SejibrebiToba sisxlis samarTlis procesSi, misi warmoSobisa da 

ganviTarebis mokle istoriuli aspeqtebi.  

gadmocemulia SejibrebiTobis, rogorc sisxlis samarTlis procesis 

demokratiuli principis arsi da mniSvneloba, misi ganxorcielebis 

Taviseburebebi winaswari gamoZiebisa da sasamarTloSi sisxlis samarTlis 

saqmis ganxilvis stadiaze, mecnier-iuristebis mosazrebebi SejibrebiTobis 

principis ganxorcielebis Taobaze, saTanado wyaroebze dayrdnobiT 

mocemulia Cveni Sexedulebebi da argumentebi maTi mosazrebis garSemo.  

  

Givi abashidze 

PHD Student 

 

EQUALITY OF PARTICIPENTS AND  

COMPETITIVENESS IN CRIMINAL LAV PROCEDURE 

  

There is  discussed the competitiveness in criminal law procedure as the civilyzed form of 

modern justice. Lt is innovation in criminal law procedural legislation of independent Georgia. 

Justice is executed in Georgia on the basis of equality and competitiveness. The article presents 

brief historical aspects of its origin and its development. 

Author introduces competitiveness as the essence of democratic principles in the criminal law 

procedure, matters about independent law court, main principles of competitiveness and equality of 

participents, peculiarities of its execution at the pre-inquiry and on the stage of the case discussion 

in the law court. 

The opinions of scientists of law are given concerning execution of competitiveness as well as 

autor’s own considerations and arguments based on different sources. Lt is analyzed on importance 
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of functional separations of participants, dissociation matters, that have significant practical 

importance in execution of competitiveness procedural case. Author mentions the important role of 

the law court in ensuring the principles of competitiveness. 

  

Гиви Абашидзе,  

докторант права 

 

РАВНОПРАВИЕ И СОСТЯЗАТЕЛЬНОСТЬ СТОРОН,  

КАК НАЧАЛО ЦИВИЛИЗОВАННОЙ ФОРМЫ  

СУДОПРОИЗВОДСТВА 

 

Рассмотрена цивилизованная форма современного правосудия _ состязательность в 

уголовном процессе, краткие исторические аспекты его происхождения и развития; 

переданы сущность и значение состязательности как демократического принципа 

уголовного процесса, особенности ее осуществления на стадиях предварительного 

следствия и судебного рассмотрения.  

Приведены соображения ученых-юристов о принципах состязательности. Опираясь 

на соответствующие источники, приведены наши взгляды и аргументы относительно их 

соображений. 
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qeTevan berekaSvili 

 

administraciuli xelSekruleba,  

rogorc administraciuli aqti 

  

administraciuli samarTali mowodebulia imisTvis, rom moawesrigos da 

daareguliros rogorc saxelmwifo organoebs, ise saxelmwifos da 

moqalaqes Soris warmoSobili urTierTobebi. am mowesrigebas administra-

ciuli organoebisTvis sajaro kanonmdeblobis garda, zogierT SemTxvevaSi, 

kerZo samarTlis normebic uzrunvelyofs, xolo axali gamowvevebi 

saxelmwifo ganviTarebis sxvadasxva etapze saxelmwifo mmarTvelobis 

organoebs aiZulebs, es normebi gaxdes ufro srulfasovani da konkretuli 

axali realiebis gaTvaliswinebiT.  

dResdReobiT saxelmwifos instituciuri infrastruqturis _ sajaro 

dawesebulebis saqmianobaSi sul ufro xSirad SeiniSneba tendencia, roca 

administraciuli saqmianoba horizontalur xasiaTs iZens. amis erT-erTi 

gamoxatuleba swored administraciuli xelSekrulebaa, romelic adminis-

traciuli organos saqmianobis samarTlebrivi formaa. SevexoT saqarTvelos 

zogadi administraciuli kodeqsiT formulirebul administraciuli xel-

Sekrulebis arss: administraciuli xelSekruleba administraciuli 

organos mier, sajaro uflebamosilebis ganxorcielebis mizniT, fizikur an 

iuridiul pirTan, aseve sxva administraciul organosTan dadebuli 

samoqalaqo-samarTlebrivi xelSekrulebaa. saqarTvelos saerTo sasamar-

Tloebis mier normis interpretaciis uflebamosilebaze dayrdnobiT, 

`administraciuli xelSekrulebisaTvis damaxasiaTebelia swored is, rom 

uSualo samarTlebrivi Sedegi ara administraciuli organos calmxrivi 

nebis, aramed xelSekrulebis mxareTa ormxrivi nebis damTxveviT dgeba~.1 

gansakuTrebul SemTxvevebSi kanonmdebelma administraciul organos 

mianiWa diskreciuli uflebamosileba, konkretuli administraciul-samar-

Tlebrivi urTierToba, romlis individualuri administraciul-samarTleb-

rivi aqtis gamocemis gziT mowesrigebis uflebamosileba kanoniT aqvs 

miniWebuli, moawesrigos administraciuli xelSekrulebis dadebis gziT. 

                                                 
 1 http://www.supremecourt.ge/default.aspx?sec_id=185&lang=1. 
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saqarTvelos zogadi administraciuli kodeqsis (Semdgmom_szak) 65-e muxlis 

me-2 nawili miuTiTebs: administraciuli organos mier administraciuli 

xelSekrulebis dadebisas gamoiyeneba am kodeqsis normebi da saqarTvelos 

samoqalaqo kodeqsiT gaTvaliswinebuli damatebiTi moTxovnebi xelSekru-

lebaTa Sesaxeb; xolo administraciuli organos mier samoqalaqo-samar-

Tlebrivi xelSekrulebis dadebisas saqarTvelos samoqalaqo kodeqsis 

Sesabamisi normebi gamoiyeneba.1  

aRvniSnavT, rom es moTxovnebi sxvagvaradaa gawerili evropul 

samarTalSi. magaliTad, germanul administraciul samarTalSi: KkanonSi 

administraciuli procedurebis Sesaxeb (62-e paragrafSi) naTqvamia, rom 

administraciuli xelSekrulebis dadebisas moqmedebs administraciuli 

warmoebisTvis dadgenili normebi da Tu es sakmarisi ar aRmoCnda, Semdeg 

gamoiyeneba samoqalaqo-samarTlebrivi normebi. marTalia, aRniSnuli daTqma 

qarTul kanonmdeblobaSi identurad ar dublirdeba, magram administra-

ciuli organo kerZo urTierTobebisTvis damaxasiaTebel saxelSekrulebo 

Tavisuflebas mTlianad verc qarTul sinamdvileSi daeyrdnoba: szak-is 65-e 

muxlis imperatiuli daTqmis Tanaxmad, `administraciuli organo moqmedebs 

mxolod kanoniT, misTvis miniWebuli uflebamosilebaTa farglebSi.~ aseT 

xelSekrulebebs swored es daTqmebi unarCunebs administraciul-

samarTlebriv bunebas, xazs usvams mis saxelwifoebriv-administraciuli 

warmoSobis xasiaTs da bevr SemTxvevaSi funqciasac.2 

 miuxedavad garigebis SesaZlo kerZosamarTlebrivi Sinaarsisa, masze 

tardeba yvela is administraciuli RonisZieba, rac zogadad administra-

ciul-samarTlebrivi aqtis miRebisTvis aris gaTvaliswinebuli. aRniSnuli 

daTqmebi szak-Si aris Camoyalibebuli, specialuri kanonebi ki maT 

konkretizacias axdens. amiT imis Tqma gvinda, rom administraciuli 

xelSekruleba praqtikulad ganixileba, rogorc administraciul-samarTleb-

rivi aqti. TviT kanonqvemdebare normatiuli aqtebis doneze, xelSekrulebis 

dasadebad mxareebi aformeben oficialurad damtkicebuli formis mqone e.w. 

oqms, romlebic kanonieri ndobis safuZvels warmoadgens an aseTi oqmebi 

Semdgom sxva xelSkrulebis dadebas ganapirobebs. ase, magaliTad, saxel-

                                                 
 1 saqarTvelos zogadi administraciuli kodeqsi. V Tavi.  
2 m. kopaleiSvili. Aadministraciuli garigeba. IV Tavi. gv. 92. 2003 w.  
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mwifo qonebisa da adgilobrivi TviTmmarTveli erTeulis qonebis auqcionis 

formiT privatizebisas gamyidvelisa da myidvelis mier xeli ewereba 

auqcionSi gamarjvebis damadasturebel oqms, romelic Semdgom werilobiTi 

xelSekruleba1 xdeba. 

 sakanonmdeblo ganmartebis TvalsazrisiT, administraciul xelSekru-

lebasa da individualur administraciul-samarTlebriv aqts Soris 

msgavseba niSandoblivia: szak terminTa ganmartebisas (me-2 muxli) ambobs, 

rom individualuri administraciul-samarTlebrivi aqti aris administra-

ciuli organos mier administraciuli kanonmdeblobis safuZvelze gamoce-

muli individualur-samarTlebrivi aqti, romelic awesebs, cvlis, wyvets an 

adasturebs piris an pirTa SezRuduli wris uflebebsa da movaleobebs. 

xolo szak-is 65-e muxlis 1-li nawilis mixedviT, Tu kanoniT sxva ram ar 

aris dadgenili, SesaZlebelia administraciul-samarTlebrivi urTierTobis 

warmoSoba, Secvla an Sewyveta administraciuli xelSekrulebis dadebis 

gziT. miznobrivi da rezultatiuri TvalsazrisiT, SeiZleba iTqvas, rom 

aRmWurvelobis faqti orive SemTxvevaSi ucvlelia, gansxvavdeba mxolod 

urTierTobis forma _ administraciul-samarTlebrivi aqti da xelSek-

ruleba, magram reglamentirebuli sajaro saqmianobisTvis damaxasiaTebeli 

SemzRudveli wesebiT. maSasadame, funqciebisa Tu movaleobebis ganxorci-

eleba an SezRudva aris rogorc klasikuri individualuri administra-

ciul-samarTlebrivi aqtis, ise administraciuli xelSekrulebis sicoc-

xlisunarianobis safuZveli: urTierTobis monawile mxareebi erTiandebian 

ra saerTo interesis garSemo, erTmaneTTan aweseben, cvlian an adastureben 

movaleobebs da uflebebs. metic, administraciuli xelSekruleba, metadre 

Tu is kerZosamarTlebrivia da aRmWurvelobis funqcia misi ZiriTadi 

maxasiaTebelia, mxares aniWebs raime uflebas an sargebels, erTgvarad 

warmoadgens individualur administraciul-samarTlebriv aqts, magram, 

rogorc ukve iTqva, administraciul-samarTlebrivi urTierTobis formad, 

arasubordinaciuli xasiaTidan gamomdinare, xelSekruleba airCeva.2  

rac Seexeba Tavad xelSekrulebis formas: szak ambobs, rom Tu kanoniT 

sxva ram ar aris dadgenili, administraciuli xelSekruleba SeiZleba 

                                                 
1 saqarTvelos 2010 wlis 21 ivnisis kanoni saxelmwifo qonebis Sesaxeb. 
2 n. wkeplaZe, p. turava. administraciuli samarTlis damxmare saxelmZRvanelo. gv. 94. 2010 w. 
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daidos mxolod werilobiTi formiT. administraciuli organos mier 

xelSekrulebis dadebisas iseve tardeba administraciuli warmoeba, 

rogorc administraciuli aqtis momzadebis, gamocemis an aRsrulebisas. 

aRniSnuls adasturebs szak-is me-2 muxlic, sadac naTqvamia, rom adminis-

traciuli warmoeba tardeba agreTve administraciuli xelSekrulebis 

dadebisas. szak arafers ambobs warmoebis im formaze, romelsac 

administraciulma organom xelSekrulebis dadebisas unda mimarTos. aq 

warmoebis TvalsazrisiT, SesaZloa gansxvavebul samarTlebriv reJims 

qmnides is, Tu ra tipis xelSekrulebasTan gvaqvs saqme _ sajaro-

samarTlebrivTan Tu kerZosamarTlebrivTan. Aam sakiTxze sakanonmdeblo 

sivrce regulirebas ar gvaZlevs. nebismier SemTxvevaSi, saqme gvaqvs ra 

administraciul xelSekrulebasTan, saqarTvelos zogad administraciuli 

kodeqsi ambobs, rom masze administraciuli warmoebis Catareba SesaZle-

belia. aRsaniSnavia, rom kodeqsi administraciuli warmoebis Catarebis 

savaldebulo bunebaze calsaxad ar miuTiTebs, Tumca miTiTeba `adminis-

traciuli organos mier xelSekrulebis dadebisas gamoiyeneba am kodeqsis 

normebi da saqarTvelos samoqalaqo kodeqsiT gaTvaliswinebuli damate-

biTi moTxovnebi xelSekrulebaTa Sesaxeb~, mianiSnebs warmoebis Catarebis 

SesaZleblobaze. kodeqsi arafers ambobs warmoebis formazec, Tumca 

arsebobs erTi gamonaklisi: saxelmwifo an municipaluri qonebis gankar-

gvasTan, licenzirebasTan, garemosdacviTi nebarTvebis gacemasTan, standar-

tizaciasa da satelekomunikacio sixSiris ganawilebasTan dakavSirebiT 

individualuri administraciul-samarTlebrivi aqtis gamocemisas gamoiyene-

ba sajaro-administraciuli warmoebis wesi.1 am wess azustebs da ganav-

rcobs msgavsi saqmianobis maregulirebeli specialuri kanonebi da 

kanonqvemdebare aqtebi. aq mniSvnelovania erTi garemoeba: saxelmwifo an 

municipaluri qonebis gankargvasTan dakavSirebiT administraciuli organo 

dainteresebul mxaresTan aformebs xelSekrulebas. xelSekrulebis dade-

bis winare procesi _ auqcionis da misi Sedegebis sajaro gamocxadeba, 

pirdapiri da konkurentuli SerCevis safuZvelze miyidvis Ria formiT 

xorcieldeba, saerTaSoriso-sainformacio saSualebebSi misi gamoqveyneba, 

                                                 
1 saqarTvelos zogadi administraciuli kodeqsis IX Tavi. 
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dainteresebuli pirebis mier qonebis daTvalierebis SesaZlebloba, komi-

siis Riaa sxdomebi da a.S.……es yvelaferi SeiZleba miCneul iqnes, rogorc 

administraciuli warmoeba xelSekrulebis dasadebad, romelic sajaro 

warmoebis xasiaTisaa da Seesabameba szak-is imperatiul moTxovnas: 115-e 

muxlis moTxovnis Sesabamisad, saxelmwifo qonebis gankargvasTan dakavSi-

rebuli administraciuli warmoebisTvis sajaro warmoebis forma unda 

iyos gamoyenebuli. A 

warmoebis ra forma unda iqnes gamoyenebuli yvela sxva SemTxvevaSi?! 

vfiqrobT, igi dResdReobiT mxolod gansjis sagani SeiZleba iyos da misi 

sakanonmdeblo doneze konkretizacia administraciul xelSekrulebaTa 

ufro metad ganviTareba-ganvrcobis Semdgom dadgeba dRis wesrigSi. Tumca, 

sakanonmdeblo doneze regulacias (sxva qveynebis praqtikis da sakanon-

mdeblo bazis gaTvaliswinebiT) Tu winmswrebi xasiaTi eqneboda, vfiqrobT, 

is xels Seuwyobda sajaro mmarTvelobis am formis srulyofa-

ganviTarebas.  

rac Seexeba administraciuli xelSekrulebis dasabuTebas: Tu adminis-

traciuli xelSekrulebis dadeba diskreciuli uflebamosilebis ganxor-

cielebis produqtia anu arsebobs administraciuli aqti xelSekrulebis 

dadebis jerovnebis Sesaxeb da igi damoukideblobis niSnebiT ar figuri-

rebs, SeiZleba iTqvas, rom Tavdapirveli aqtis dasabuTebis nawili 

erTgvarad, administraciuli xelSekrulebis dadebis dasabuTebis Semcve-

lic iqneba. Sesabamisad, vfiqrobT, ar ikveTeba xelSekrulebaSi misi 

(dasabuTebis) gadatanis aucilebloba, garda im SemTxvevisa, Tu amas 

xelSekrulebis sagnis specifikuri an raime sxva Tavisebureba ar moiTxovs. 

aseT mravalferovnebas ki samoqalaqo brunva ver gaeqceva da, vfiqrobT, 

misi dasabuTebis aucilebloba mainc warmoiSoba.  

es wesi savaldebuloa maSin, roca administraciul organos kanoniT 

dadgenil SemTxvevebSi pirdapir aqvs miniWebuli administraciuli xelSek-

rulebis dadebis valdebuleba. administraciuli xelSekruleba misi dasa-

buTebis nawilSi unda Seicavdes iseT garemoebebze miTiTebas, rogorebicaa 

materialur-samarTlebrivi safuZvlebi (normatiuli baza), faqtebi da 

garemoebebi, romlebic gansazRvraven xelSekrulebis pirobebs da far-
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glebs, eqspertis dakvnas, Tu garemoeba iTvaliswinebs mis arsebobas da a.S. 

sagulisxmoa, rom, Tu gadavxedavT administraciuli xelSekrulebebis 

amJamad moqmed tipur formebs, dasabuTebis nawilSi normatiuli baza met-

naklebi sizustiT miTiTebulia. marTalia, dasabuTebis aucileblobas esa 

Tu is kanoni Riad ar moiTxovs, magram, rogorc Cans, misi aucilebloba 

praqtikosma iuristebma mainc dainaxes, radgan igi Tundac Zunwad, magram 

mainc gvxvdeba kanonqvemdebare aqtebiT damtkicebul saxelSekrulebo 

formebSi. აq mxolod imis damateba gvinda, rom mizanSewonilia, Tu 

dasabuTeba ufro amomwuravi da zusti iqneba yvela garemoebis miTiTebiT. 

Sesabamisad, dasabuTebis nawili unda miuTiTebdes im garemoebasa da 

faqtebze, rasac hqvia zRvari sajaro administrirebasa da saxelSekrulebo 

Tavisuflebas Soris, xelSekrulebis dadebis mizanSewoniloba, misi kerZo 

da sajaro-samarTlebrivi buneba da a.S.  

 administraciul warmoebaSi xazgasmuladaa daculi mesame pirTa 

uflebebi.1 es uflebebi maT arc administraciuli xelSekrulebis dadebis 

dros ezRudebaT. სzak-is 67-e muxlis Tanaxmad, administraciuli xelSek-

ruleba, romelic zRudavs mesame piris uflebebs an akisrebs raime 

valdebulebas, SeiZleba ZalaSi Sevides mxolod mesame piris mier 

werilobiTi Tanxmobis wardgenis Semdeg. administraciuli xelSekrulebis 

dadebamde administraciuli organo valdebulia acnobos amis Sesaxeb 

mesame pirs, romlis interesebsac igi Seexeba. xelSekrulebis dadebamde 

dainteresebul mxares (mesame pirs) ufleba aqvs sakuTari mosazrebebi 

waradginos. sakuTari mosazrebis wardgenis SesaZlebloba, ra Tqma unda, 

azris gaxmovanebis formalur xasiaTs ar atarebs. igi gacilebiT farTo 

uflebrivi speqtris matarebelia da, mesame pirTa interesebis gaTvalis-

winebiT, xelSekrulebaSi arsebiTi cvlilebebis an damatebiTi pirobebis 

Setanis albaTobas moicavs. Mmetic, Tu aseTi Tanxmoba xelSekrulebis 

dadebisas ar Sedga, SeiZleba gabaTildes kidec.  

administraciul xelSekrulebaze, rogorc samarTlebriv aqtze, 

saubrisas aucilebelia SevexoT kanonieri ndobis princips. adminis-

                                                 
1 n. wkeplaZe, p. turava. administraciuli samarTlis damxmare saxelmZRvanelo. gv. 97.  2010w.  
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traciuli xelSekrulebis dadebisas mas gansakuTrebuli mniSvneloba aqvs, 

radgan yvela SemTxvevaSi saxezea kanonieri ndobis warmoSobis auci-

lebeli piroba _ administraciul-samarTlebrivi aqti, romlis safuZvelze 

mxarem SesaZlebelia iuridiuli mniSvnelobis qmedeba ganaxorcielos, 

gaswios garkveuli xarjebi da a.S. gansxvavebul reJims saxelSekrulebo 

urTierTobis monawile mxareebisTvis administraciul xelSekrulebis 

Sesaxeb szak-is specialuri normebi ar adgens. amdenad, mxares kanonier 

ndobaze ar SeuZlia apelireba, Tu mas misi ukanono qmedeba daedo sa-

fuZvlad.  

SevexoT administraciul warmoebas administraciuli xelSekrulebis 

gauqmebis moTxovniT (kodeqsi iTvaliswinebs administraciul warmoebas 

misi momzadebis, dadebis da gauqmebis moTxovniT). administraciuli aqtis 

raobidan gamomdinare, administraciuli xelSekruleba warmoebis ra 

formiTac iyo miRebuli, iseve unda ganxorcieldes misi gauqmebis 

SemTxvevaSic. anu ganxorcildes yvela is administraciuli RonisZieba, 

razed zemoT ukve visaubreT. ar aris gamoricxuli, administraciuli 

warmoeba, xelSekrulebis gauqmebis mizniT, Sesabamisi administraciul-

samarTlebrivi aqtis miRebiT daiwyos, sadac detalurad iqneba aRwerili 

xelSekrulebis gauqmebis warmoSobis safuZvlebi, axlad aRmoCenili 

garemoebani, gadawyvetilebis mizanSewoniloba, gauqmebis vadis miTiTeba 

TariRis dazustebiT, konkretuli pirobebis gaTvaliswineba, mosalodneli 

zianis anazRaurebis sakiTxi da a.S.  

rac Seexeba administraciuli xelSekrulebis ZalaSi Sesvlas, Tu 

saxezea kerZosamarTlebrivi xelSekruleba, saqarTvelos samoqalaqo 

kodeqsis Sesabamisad, kanoniT gaTvaliswinebul SemTxvevebSi nivTsa da 

aramaterialur qonebriv sikeTeze dadebuli garigeba ZalaSi Sedis am 

garigebiT gansazRvruli uflebis sajaro reestrSi registraciis 

momentidan da maT mimarT vrceldeba utyuarobis prezumfcia manam, sanam 

saqarTvelos kanonmdeblobiT dadgenili wesiT Zaladakargulad, baTilad 

an ararad ar iqneba cnobili. igive pirobas imeorebs sajaro kanon-

mdeblobac, magram registraciis garda sxva pirobebsac awesebs. magaliTad, 

zogierT SemTxvevaSi, qonebis gankargvisas igi awesebs sakrebulos 
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Tanxmobis aucileblobas, risi ugulebelyofac baTilobis safuZvels 

qmnis.1  

rac Seexeba administraciul organoebs Soris sajaro-samarTlebrivi 

xelSekrulebis dadebis SemTxvevebs (magaliTad, rogoricaa saxelmwifo da 

adgilobriv TviTmarTvelobas Soris dadebuli xelSekruleba ufleba-

mosilebis delegirebis Taobaze),2 kanoni mis sajaro reestrSi registra-

ciis aucileblobas ar adgens, vinaidan aq garigebis sajaro xasiaTi 

cxadia da exeba ara nivTsa da aramaterialur qonebriv sikeTes, aramed 

saxelmwifo mmarTvelobis (uflebamosilebis) delegirebas xelSekrulebis 

safuZvelze. aseT dros administraciuli xelSekrulebis ZalaSi Sesvlas, 

umetes SemTxvevaSi, xelSekrulebis monawile mxareebi erToblivad wyveten 

(qonebis gadacemis, finansebis mobilizaciis da sxva teqnikuri pirobebis 

gaTvaliswinebiT). 

dasasrul SemogTavazebT administraciul xelSekrulebasTan dakav-

SirebiT sasamarTloSi sarCelis Setanis saproceso Taviseburebas. 

administraciuli aqtisgan gansxvavebiT, saxelSekrulebo davebTan dakavSi-

rebiT ar gamoiyeneba administraciuli saCivris erTjeradad wardgenis 

aucilebloba. aRniSnuli xasiaTis davebi mxolod sasamarTlosaTvis 

mimarTvis gziT ganixileba, riTac kidev erTxelaa xazgasmuli xelSekru-

lebis samoqalaqo-samarTlebrivi buneba.3  

                                                 
1 saqarTvelos 2010 wlis 25 martis kanoni adgilobrivi TviTmmarTveli erTeulis qonebis 
Sesaxeb. 
2 saqarTvelos 2005 wlis 16 dekembris organuli kanoni adgilobrivi TviTmmarTvelobis 
Sesaxeb. 
3 m. kopaleiSvili, n. sxirtlaZe, Ee. qardava, p. turava. administraciuli saproceso 
samarTlis saxelmZRvanelo. Ggv. 381. 2008w.  
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qeTevan berekaSvili 

samarTlis doqtoranti 

 

administraciuli xelSekruleba,  

rogorc administraciuli aqti 

 

 administraciuli xelSekruleba, rogorc administraciuli aqti, 

TandaTan ufro aqtiur adgils iWers administraciuli organoebis 

saqmianobaSi. mxareTa arasubordinaciuli urTierTobidan gamomdinare, igi 

mkveTrad gansxvavdeba mmarTvelobis iseTi formisgan, rasac indivi-

dualuri administraciul-samarTlebrivi aqti hqvia. vfiqrobT, saqarTve-

los zogadadministraciul kodeqsSi an specialur kanonebSi saWiroa meti 

detalizacia masTan dakavSirebuli administraciuli warmoebis formebis 

Sesaxeb. aRniSnulis metad ganvrcoba xels Seuwyobs am sajaro 

mmarTvelobis instrumentis ukeT ganviTarebas da uzrunvelyofs mis 

efeqturobas rogorc saxelmwifosTvis, ise kerZo pirisTvis.  

 mmarTvelobis am formas ukve wlebia, rac evropis ganviTarebuli 

qveynebi aqtiurad iyeneben da maTi sakanonmdeblo bazac, Sesabamisad, 

maqsimalurad daxvewilia. analogiuris saWiroeba ukve qarTul realobaSic 

ikveTeba. bunebrivia, am procesSi mniSvnelovani iqneba ara marto ucxouri, 

aramed Cveni sasamarTlo praqtikis Seswavla da gaazrebac, Tumca is 

amjerad Cveni kvlevis sagans ar Seadgens. sasamarTlo praqtikis 

tendenciebsa da analizs momavalSi SevexebiT.  

 

Ketevan Berekashvili 

 PHD student 

 

 ADMINISTRATIVE AGREEMENT, SUCH AS ADMINISTRATIVE ACT 

 

 Administrative Agreement, such as administrative act, becomes more and more importance 

in administrative organs activities. Due to parties of non-subordinate relationship, it is abruptly 

different from board of directions, what is called individual administrative judicial act. We consider, 

that in General Administrative Code of Georgia and in other specialized laws must be determined 
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each point of the administrative activities and its forms. Continuation and concretization of already 

mentioned terms will support development of public governance institutions and will ensure its 

effectiveness for states, as well as for private person. 

 This form of public governance is already examined by European Countries for many years 

and its legislation is correspondingly sophisticated. Argent necessity need for such analogies is 

revealed for Georgia’s reality. Obviously, it will be essentially important to learn not only foreign 

Court practice, but also to learn and comprehend Georgian Court practice. Although, this is not the 

subject of our research. Tendencies and analysis for Court Practice we will discuss in the future. 

 

 

Кетеван Берекашвили, 

 докторант права  

 

АДМИНИСТРАТИВНЫЙ ДОГОВОР КАК 

АДМИНИСТРАТИВНЫЙ АКТ 

 

 Административное соглашение, такое как административный акт, становится наиболее 

важным в административных действиях органов. Ввиду отсутствия субординации между 

сторонами они резко отличаются от тех форм управления, которые называют отдельным 

административным судебным актом. Мы считаем, что в общем Административном Кодексе 

Грузии и в других специализированных законах должен быть определен каждый пункт 

административных действий и его форм. Продолжение и конкретизация уже упомянутых 

сроков поддержат развитие общественных учреждений управления и гарантируют их 

эффективность для государств, так же как для частного человека. 

 Эта форма общественного управления уже исследована европейскими странами в 

течение многих лет, и ее законодательство соответственно усовершенствовано. Очевидно, 

будет чрезвычайно важно изучить не только иностранную практику Суда, но также изучить 

и постигать грузинскую практику суда. Хотя, это не предмет нашего исследования. 

Тенденции и анализ для практики суда мы обсудим в будущем. 

 



99 
 

daviT mesxiSvili 

 

qurduli samyaros wevroba – dasjadoba  

statusisTvis Tu qmedebisTvis 

 

organizebuli danaSaulobis winaaRmdeg brZolam saqarTveloSi 

gansakuTrebulad aqtiuri xasiaTi 2005_2006 wlebSi miiRo. swored 

aRniSnul etapze ganxorcielda yvela sakanonmdeblo cvlileba, riTac 

moxda politikuri procesebis samarTlebrivi reglamentacia organizebul 

danaSaulobasTan brZolis sferoSi. aRniSnuli mizniT, 2005 wlis 20 

dekembers miRebul iqna kanoni `organizebuli danaSaulisa da reketis 

Sesaxeb~. amave dRes saqarTvelos sisxlis samarTlis kodeqsSi Sevida 

cvlileba, romliTac moxda qurduli samyaros wevrobisa da kanonieri 

qurdobis kriminalizacia1. 

zemoxsenebul sakanonmdeblo cvlilebebTan dakavSirebiT 

niSandoblivia ramdenime sakiTxis ganxilva, romelsac mniSvnelovani 

Teoriul-samarTlebrivi datvirTva aqvs aRniSnuli sakanonmdeblo novaciis 

praqtikaSi danergvis saqmeSi, kerZod, winamdebare statiaSi ganixileba, 

moxda Tu ara miTiTebuli sakanonmdeblo siaxliT e.w. statusis 

kriminalizacia da Tu asea, rogor samarTlebriv reJimSi eqceva statusis 

kriminalizaciis konteqstSi kanonis ukuZalis sakiTxi. aseve, 

interesmoklebuli ar unda iyos sasamarTlo praqtikis analizi imasTan 

dakavSirebiT, Tu ra faqtobrivi garemoebebi da mtkicebulebebi edeba 

safuZvlad Sesabamisi muxlebiT pirTa msjavrdebasa da qonebis CamorTmevas. 

rogorc cnobilia, sisxlis samarTali `qmedebis samarTalia~ da 

danaSaulad iTvleba mxolod sisxlis samarTlis kodeqsiT gaTvaliswi-

nebuli marTlsawinaaRmdego da braleuli qmedeba. e.i. sisxlis samarTlis 

wesiT dasjadobisaTvis aucilebelia qmedebis – moqmedebis an umoqmedobis 

arseboba. Aamgvari sakanonmdeblo sinamdvilis farglebSi ismis kiTxva, 

qurduli samyaros wevrobis an kanonieri qurdobis kriminalizaciiT xom 

ar moxda e.w. statusis kriminalizacia. aRsaniSnavia, rom miTiTebuli 

sakiTxi iuristTa wreebSi cxare debatebis obieqtia mas Semdeg, rac 
                                                 
1 saqarTvelos kanoni `sisxlis samarTlis kodeqsSi damatebebis Setanis Taobaze~, #2355. 
20.12.2005. 
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saqarTvelos sisxlis samarTlis kodeqss 2231 muxli daemata. aRniSnul 

kiTxvaze pasuxis gasacemad aucilebelia ganmartebul iqnes qurduli 

samyaros wevrobisa da kanonieri qurdobis cneba. Tu ar gvecodineba 

qurduli samyaros wevrobisa da kanonieri qurdobis, rogorc danaSaulis 

elementebi, SeuZlebeli iqneba misi danaSaulad kvalifikacia da, 

Sesabamisad, sisxlis samarTlis kodeqsis regulirebis reJimSi moqceva. 

qurduli samyaros wevrisa da kanonieri qurdis raobis, arsisa da 

mniSvnelobis ganmartebas sisxlis samarTlis kodeqsi ar Seicavs. imisaT-

vis, rom qmedeba inkriminirebul iqnes, aucilebelia misi raobis garkveva. 

aRniSnul mizans emsaxureba kanonis ganmartebiTi normebi, rac kanonis 

normaTa ganmartebis erT-erT xerxs warmoadgens. rogorc wesi, sisxlis 

samarTalSi ganmartebiTi norma Tavis TavSi moicavs qmedebis aRweras. 

magaliTad, `qurdoba, e.i. sxvisi moZravi nivTis faruli daufleba 

marTlsawinaaRmdego misakuTrebis mizniT~1. rac Seexeba qurduli samyaros 

wevrobasa da kanonier qurdobas, aRniSnul qmedebaTa ganmartebas sisxlis 

samarTlis kodeqsi ar iZleva da iqmneba STabeWdileba, rom sisxlis 

samarTlis kodeqsiT isjeba ara qmedeba, aramed statusi, rac realobas ar 

Seesabameba.  

rogorc zemoT aRiniSna, qurduli samyaros wevrobisa da kanonieri 

qurdobis kriminalizacia ganxorcielda `organizebuli danaSaulisa da 

reketis Sesaxeb~ saqarTvelos kanonis amoqmedebasTan erTad. amdenad, 

kanonmdebelma saWirod aRar CaTvala kriminaluri qmedebis ganmarteba 

sisxlis samarTlis kodeqsiT gaTvaliswinebul normaSi, vinaidan aRniSnul 

ganmartebas calke kanoni Seicavda. amdenad, saqarTvelos sisxlis 

samarTlis kodeqsis me-2 muxlis Canaweri imasTan dakavSirebiT, rom 

danaSaulad iTvleba mxolod am kodeqsiT gaTvaliswinebuli qmedeba ar 

niSnavs imas, rom yvela norma aucileblad qmedebis aRweras unda 

moicavdes da ganmartebiT xasiaTs atarebdes. qmedebis kriminalizacii-

saTvis anu dasjadad gamocxadebisaTvis sakmarisia qmedebis miTiTeba 

sisxlis samarTlis kodeqsSi, raTa, sisxlis samarTlis kodeqsis me-2 

muxlis mixedviT, igi `am kodeqsiT gaTvaliswinebul~ marTlsawinaaRmdego 

braleul qmedebad iqces, rac Seexeba uSualod qmedebis ganmartebas, mis 

                                                 
1 saqarTvelos sisxlis samarTlis kodeqsi, muxli 177. 
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definicias sxva kanoni SeiZleba iTvaliswinebdes. samarTlis Teoria 

aRwerilobiT normebTan erTad icnobs aseve blanketur normebs, rodesac 

erTi norma meoreze uTiTebs da maTi gamoyeneba, xSir SemTxvevaSi, 

erToblivad xorcieldeba. amgvar normas Seicavs saqarTvelos kanoni 

`organizebuli danaSaulisa da reketis Sesaxeb~. aRniSnuli kanonis me-6 

muxlis Tanaxmad, reketiris, qurduli samyaros wevrisa da kanonieri qurdis 

pasuxismgebloba ganisazRvreba am kanoniTa da saqarTvelos sxva sakanon-

mdeblo aqtebiT. amave kanonis me-3 muxli ki iZleva qurduli samyaros 

wevrisa da kanonieri qurdis ganmartebas, romelTa danaSaulad anu 

akrZalul qmedebad gamocxadeba da Sesabamisi sanqcireba sisxlis samar-

Tlis kodeqsiT moxda. amdenad, kiTxvaze pasuxi imasTan dakavSirebiT, 

qurduli samyaros wevrobisa da kanonieri qurdobis dasjadobiT moxda Tu 

ara statusis da ara qmedebis kriminalizacia, unda veZeboT saqarTvelos 

kanonSi `organizebuli danaSaulisa da reketis Sesaxeb~. aRniSnuli kanonis 

me-3 muxlis me-2 nawilis Tanaxmad, qurduli samyaros wevri aris nebismieri 

piri, romelic aRiarebs qurdul samyaros da aqtiurad moqmedebs qurduli 

samyaros miznebis gansaxorcieleblad anu qurduli samyaros wevroba Tavis 

TavSi moicavs aqtiur qmedebebs, romelic qurduli samyaros miznebis 

(qurdul garCevebSi monawileoba, gavlenis sferoebis mopoveba da gazrda, 

biznesebis mfarveloba, qurduli salaros Sevseba da a. S.) ganxorcielebas 

emsaxureba. rac Seexeba kanonier qurds, amave muxlis me-4 punqti iZleva 

aRniSnuli qmedebis aRweras, kerZod, xsenebuli sakanonmdeblo definiciis 

Tanaxmad, kanonieri qurdia qurduli samyaros wevri, romelic qurduli 

samyaros specialuri wesebis Sesabamisad nebismieri formiT marTavs an/da 

organizebas uwevs qurdul samyaros, an pirTa garkveul jgufs.  

yovelive zemoaRniSnulidan gamomdinare, calsaxad SeiZleba iTqvas, 

rom qurduli samyaros wevrobisa da kanonieri qurdobis kriminalizaciiT 

ar momxdara statusis kriminalizacia, vinaidan qurduli samyaros wevro-

bac da kanonieri qurdobac Tavis TavSi moicavs aqtiur qmedebas – moqme-

debas an umoqmedobas qurduli samyaros wesebis Sesabamisad da qurduli 

samyaros miznebis gansaxorcieleblad.  

aqve unda iqnes ganxiluli swored zemoaRwerili aqtiuri qmedebebis 

dasjadobasTan dakavSirebiT kanonis ukuZalis sakiTxebi. aRsaniSnavia, rom 



102 
 

aRniSnuli qmedebebi dasjadad iqca sisxlis samarTlis kodeqsSi 2005 wlis 

20 dekembers ganxorcielebuli cvlilebis Sedegad. ismis kiTxva, xom ar 

vrceldeba kanonis aRniSnuli danawesi swored 2005 wlis 20 dekembris 

Semdeg `monaTlul~ qurduli samyaros wevrebsa da kanonier qurdebze. 

miTiTebulTan dakavSirebiT uaryofiTi pasuxi unda iqnes gacemuli, vinai-

dan kanonieri qurdi SeiZleba imaze adre iqnes `monaTluli~, vidre qurdu-

li samyaros wevroba da kanonieri qurdoba gamocxaddeboda dasjadad, 

magram kanonma, rogor zemoT aRvniSneT, statusis kriminalizacia ki ar 

moaxdina, aramed aRniSnuli statusiT saqmianobis. amdenad, dasjadia yvela 

is qmedeba – moqmedeba Tu umoqmedoba, romelic ganxorcielda 2005 wlis 20 

dekembris Semdeg qurduli samyaros wesebis Sesabamisad da qurduli 

samyaros miznebis gansaxorcieleblad. amdenad, saxezea kanonis retros-

peqtuli ukuZala1, romlic dasjadad aqcevs im qmedebebs, romlebic SeiZ-

leba kanonis ZalaSi Sesvlamde daiwyo, Tumca kanonis ZalaSi Sesvlis 

Semdegac grZeldeba. aRniSnuli saxis ukuZalas kanoni ar krZalavs. aRsa-

niSnavia, rom saqarTvelos sisxlis samarTlis kodeqsis me-3 muxlis dana-

wesi imasTan dakavSirebiT, rom kanons, romelic awesebs qmedebis danaSau-

lebriobas an amkacrebs sasjels, ukuZala ara aqvs, exeba kanonis retroaq-

tiul ukuZalas anu kanonis ZalaSi Sesvlamde dasrulebul qmedebebze 

kanonis moqmedebis gavrcelebis akrZalvas.  

amdenad, zemoaRniSnulma msjelobam cxadyo, rom qurduli samyaros 

wevrobisa da kanonieri qurdobis dasjadad gamocxadebiT statusis 

kriminalizacia ki ara, qmedebis kriminalizacia moxda, rac moqmedi sis-

xlis samarTlis kodeqsis regulirebis reJimSi eqceva da moqmedi sisxlis 

samarTlis, rogorc qmedebis samarTlis, principebs ar ewinaaRmdegeba. rac 

Seexeba aRniSnuli qmedebebis ukuZalas, aseve naTeli gaxda, rom sisxlis 

samarTlis kodeqsSi ganxorcielebuli cvlilebiT ar momxdara normi-

saTvis namdvili ukuZalis miniWeba. Uufro metic, aRiniSna, rom aranamdvil 

anu retrospeqtul ukuZalas samarTlis Teoria da praqtika dasaSvebad 

miiCnevs da aqtiurad gamoiyeneba erTiani danaSaulis saxeebis anu denad da 

gangrZobad danaSaulebTan brZolis saqmeSi.  

                                                 
1 xubua giorgi. samarTlis Teoria. gv. 146. `meridiani~, 2004 weli. 
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yovelive zemoaRniSnulTan dakavSirebiT, sainteresoa sasamarTlo 

praqtikis ganxilva da ganzogadeba. sakanonmdeblo cvlilebis efeqturoba 

didwilad damokidebulia mis praqtikaSi ganxorcielebasa da danergvasTan. 

Aamdenad, interesmoklebuli ar unda iyos sakiTxi imasTan dakavSirebiT, 

Tu rogor da ra mtkicebulebebze dayrdnobiT ganxorcielda im pirTa 

msjavrdeba, romelTac bralad qurduli samyaros wevroba an kanonieri 

qurdoba SeeracxaT.  

sasamarTlos mier miRebuli ganaCeni cxadyofs, rom qurduli samyaros 

wevroba umeteswilad gamoxatulebas poulobs Semdegi saxis qmedebebSi: 

qurduli samyaros aRiareba, cxovrebis wesiT misdami mxardaWeris 

gamoxatva, yoveldRiur cxovrebaSi qurduli samyaros liderebTan aqtiuri 

urTierToba, maTgan davalebebis miReba da qurduli samyaros marTvaSi 

xelSewyoba, Tanxebis Segroveba e.w. `qurdul saerToSi~ Sesatanad da a. S. 

aRniSnuli qmedebebi, rogorc wesi, dadasturebulia gansasjelTa aRiare-

biTi CvenebiT, xolo aRniSnuli saqmianobis ar aRiareba, sxva saxis mtkice-

bulebebis arsebobis pirobebSi, sasamarTlos mier Sefasebulia, rogorc 

pasuxismgeblobisgan Tavis aridebis surviliT ganpirobebuli qmedeba da, 

Sesabamisad, mxedvelobaSi ar miiReba. zemoaRwerili qmedebebis dasadas-

tureblad gamoiyeneba aseve ubnis inspeqtor-gamomZiebelTa Cvenebebi, rom-

lebic swavloben maTi dakvirvebis obieqtebis cxovrebis wess ubanSi. 

mniSvnelovania aseve mezobelTa da im pirTa Cvenebebic, romlebic, rogorc 

wesi, sasjelaRsrulebiT dawesebulebaSi moTavsebul pirTa naTesavebi an 

nacnobebi arian da romlebsac aRniSnuli pirebi arTmeven fuls `Tavnis~ 

saxiT an e.w. `qurduli saerTos~ Sevsebis mizniT sasjelaRsrulebiT 

dawesebulebaSi Sesagzavnad.  

qurduli samyaros wevrobis braldebiT sisxlis samarTlis saqmeebis 

Seswavlis Sedegad SesaZlebelia kidev erTi mniSvnelovani daskvnis gake-

Teba, kerZod, rogorc wesi, pirebi, romlebic sisxlis samarTlis kodeqsis 

2231 muxliT arian msjavrdebulni, damnaSaved arian cnobilni amave kodeqsis 

236-e muxliTac (cecxlsasroli iaraRis (garda gluvluliani sanadiro 

Tofisa), sabrZolo masalis, feTqebadi nivTierebis an asafeTqebeli mowyobi-

lobis marTlsawinaaRmdego SeZena, Senaxva, tareba, damzadeba, gadazidva, 

gadagzavna an gasaReba).  
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organizebuli danaSaulobis winaaRmdeg brZolis erT-erT elements 

warmoadgens sazogadoebaSi e.w. ekonomikuri samarTlianobis aRdgena, kanoni-

eri qurdebisa da qurduli samyaros wevrebisaTvis qonebis CamorTmeva, misi 

namdvili mesakuTrisaTvis dabruneba an aseTis ararsebobis SemTxvevaSi 

saxelmwifosaTvis gadacema. swored aRniSnul mizans emsaxureba saqar-

Tvelos samoqalaqo-saproceso kodeqsSi ganxorcielebuli cvlilebebi1.  

2005 wlis 20 dekembers saqarTvelos samoqalaqo-saproceso kodeqsSi 

Setanil iqna cvlileba, romelic iTvaliswinebs qurduli samyaros 

wevrisaTvis, maT Soris kanonieri qurdisaTvis, qonebis CamorTmevas. amasTan, 

qonebis CamorTmevis Taobaze sarCelis aRZvris ufleba aqvs prokurors 

ganaCenis kanonier ZalaSi Sesvlidan 10 wlis ganmavlobaSi2. qurduli samya-

ros wevris qonebis CamorTmevisa da saxelmwifosaTvis gadacemis Taobaze 

sarCeli SesaZlebelia aRiZras qurduli samyaros wevris, misi ojaxis 

wevris, axlo naTesavis an qurduli samyaros wevrTan dakavSirebuli piris 

mimarT. qurduli samyaros wevris an dakavSirebuli piris qonebis ukanonod 

da dausabuTeblad cnobis dros procesualurad unda ganvasxvaoT mtkicebis 

tvirTis gadanawilebis sakiTxi, kerZod, qonebis ukanonobis mtkicebis 

tvirTi mosarCelis anu mocemul SemTxvevaSi prokuroris mxarezea da Tu is 

ar waradgens sakmaris mtkicebulebebs qonebis ukanonobis dasasabuTeblad, 

sarCeli qonebis ukanonod cnobis Taobaze ar dakmayofildeba. gansxvavebul 

samarTlebriv danawess Seicavs samoqalaqo-saproceso kodeqsi qonebis 

dausabuTeblad cnobasTan dakavSirebiT, vinaidan mocemul SemTxvevaSi 

mtkicebis tvirTi mopasuxes awevs anu qurduli samyaros wevrs, misi ojaxis 

wevrs an masTan dakavSirebul pirs. amgvari sarCelis arsebobis SemTxvevaSi, 

swored maT unda amtkicon, rom qoneba dasabuTebulia.  

aRniSnul sakiTxTan dakavSirebiT sainteresoa kidev erTi saproceso-

samarTlebrivi sakiTxis ganxilva, kerZod, samoqalaqo-saproceso kodeqsi 

mopasuxis gamoucxadeblobis SemTxvevaSi, sarCelis dakmayofilebis Taobaze, 

dauswrebeli gadawyvetilebis gamotanis SesaZleblobas iTvaliswinebs, 

Tumca, amave kodeqsis 233-e muxli krZalavs dauswrebeli gadawyvetilebis 

                                                 
1 saqarTvelos kanoni `saqarTvelos samoqalaqo-saproceso kodeqsSi cvlilebebisa da 
damatebebis Setanis Taobaze~, #2357. 20.12.2005. 
2 saqarTvelos kanoni `saqarTvelos samoqalaqo-saproceso kodeqsSi cvlilebebisa da 
damatebebis Setanis Taobaze~, #3035. 04.05.2010. 
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gamotanas an awesebs aseTis gauqmebis valdebulebas im SemTxvevaSi, Tu 

mopasuxes droulad ar ecnoba saqmis faqtobrivi garemoebis Sesaxeb. amde-

nad, saqmis faqtobrivi garemoebis arcodnis motiviT dauswrebeli gadawyve-

tilebis gauqmebis perspeqtiva yovelTvis arsebobs. amitom, sazogadoebrivi 

saWiroebidan gamomdinare da amgvar danaSaulTan brZolis sirTulis 

gaTvaliswinebiT, kanonmdebelma gamonaklisi dauSva da samoqalaqo-sapro-

ceso kodeqsSi qurduli samyaros wevris, misi ojaxis wevris, axlo 

naTesavis an masTan dakavSirebuli pirisaTvis qonebis CamorTmevis saqmeebze 

dauswrebeli gadawyvetilebis gasaCivrebisa da gauqmebis safuZvlebi nawi-

lobriv Secvala. kerZod, amgvar saqmeebze gamotanili dauswrebeli 

gadawyvetilebebi ar uqmdeba, Tu mopasuxes saqmis faqtobrivi garemoebebis 

Sesaxeb droulad ar ecnoba.1 garda amisa, aRniSnuli saxis gadawyveti-

lebebi, gansxvavebiT Cveulebrivi dauswrebeli gadawyvetilebisagan, saapela-

cio wesiT gasaCivrdeba da ara saCivriT dauswrebeli gadawyvetilebis 

gamomtan sasamarTloSi2. kanonma gaiTvaliswina kidev erTi imperatiuli 

danawesi da erTgvari gamonaklisi warmomadgenlobis institutis samarTleb-

rivi bunebidan, rac imaSi mdgomareobs, rom aRniSnuli dauswrebeli 

gadawyvetileba saapelacio wesiT gasaCivrebas eqvemdebareba mxolod mxaris 

notariulad an sakonsulo wesiT damowmebuli xelmoweris arsebobis 

pirobebSi3.  

rac Seexeba qurduli samyaros wevrisaTvis, misi ojaxis wevris, axlo 

naTesavis an masTan dakavSirebuli pirisaTvis qonebis CamorTmevis samoqa-

laqo materialur-samarTlebriv sakiTxebs, aRsaniSnavia, rom saqarTvelos 

samoqalaqo kodeqsis 185-e muxlis Tanaxmad, uZrav qonebaze sakuTrebis 

uflebis SesaZenad aucilebelia garigebis werilobiTi formiT dadeba da 

SemZenze am garigebiT gansazRvruli sakuTrebis uflebis registracia 

sajaro reestrSi. Tumca, sasamarTlo praqtikiT dadgenil iqna, rom Tu sxva 

mtkicebulebebiT dasturdeba qonebis flobisa da sargeblobis faqti, 

amasTan, arsebobs amave qonebis nasyidobis xelSekruleba, ar aris aucile-

beli sajaro reestris Canaweri qonebis mesakuTris dadgenisaTvis, vinaidan, 

xSir SemTxvevaSi, qonebis sajaro reestrSi aRricxvisagan Tavis arideba 

                                                 
1 saqarTvelos samoqalaqo-saproceso kodeqsi, 3566 muxlis pirveli nawili. 
2 saqarTvelos samoqalaqo-saproceso kodeqsi, 3566 muxlis me-2 nawili. 
3 ix. sqolio 7. 
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swored im garemoebiT aris ganpirobebuli, rom qoneba ar iqnes miCneuli 

ukanonod da dausabuTeblad. Aamdenad, dasaSvebia qurduli samyaros 

wevrisaTvis im qonebis CamorTmeva, romlis Taobaze dadebulia nasyidobis 

xelSekruleba da utyuari mtkicebulebebiT dasturdeba misiT flobisa da 

sargeblobis faqti, Tumca, igi sakuTrebis uflebiT aRricxuli ar aris 

sajaro reestrSi. amasTan, aRsaniSnavia kidev erTi samarTlebrivi `xriki~, 

romelic SeiZleba gamoyenebul iqnes aRniSnuli qonebis `dakanonebis~ 

mizniT, kerZod, ukanono da dausabuTebel qonebaze Cuqebis an nasyidobis 

xelSekrulebis gaformeba, romlis Sedegadac qoneba kvlav mCuqeblis an 

gamyidvelis mflobelobasa da sargeblobaSi rCeba. mocemul SemTxvevaSi, ra 

Tqma unda, ar xdeba dasaCuqrebuli piris an myidvelis keTilsindisierebis 

sakiTxis garkveva da aRniSnuli qoneba rom dasaCuqrebulis an myidvelis 

sakuTrebad aRiricxos sajaro reestrSi, garigeba, rogorc TvalTmaqcuri, 

mainc baTilad miiCneva da qoneba CamorTmevas eqvemdebareba. amdenad, 

calsaxaa, rom ukanono da dausabuTebel qonebasTan dakavSirebiT sajaro 

reestris Canaweris sisworis prezumfcia ar moqmedebs, vinaidan arsebobs 

sxva utyuari mtkicebulebebi, romliTac Canaweris uzustoba dasturdeba. 

aRniSnulTan dakavSirebiT sasamarTlom ganmarta: 

`sajaro reestrSi registraciiT xdeba mesakuTris aRricxva, sajaro 

reestrSi mesame pirebisaTvis aucilebeli informaciis ganTavseba. uZrav 

nivTze sanivTo uflebis warmoSobis safuZveli aris nivTis gamsxvisebelsa 

da myidvels Soris dadebuli xelSekruleba. nasyidobis xelSekrulebis 

gaformebis Semdeg piri uflebamosili xdeba moiTxovos sajaro reestrSi 

misi uflebis registracia. sajaro reestrSi uflebis registracia ar 

warmoadgens xelSekrulebis formas. Sesabamisad, sakuTrebis uflebis 

warmoSobis safuZvlad mocemul SemTxvevaSi iTvleba nasyidobis xelSek-

ruleba1~. 

sasamarTlo Seexo aseve qonebis CamorTmevis kanonierebis sakiTxs 

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis 

pirveli damatebiTi oqmis pirveli muxlis konteqstSi, romelic sakuTrebis 

uflebis uzrunvelyofas exeba da gansazRvravs saxelmwifos valdebulebas 

ar xelyos fizikur da iuridiul pirTa sakuTrebis ufleba da aseve Seqmnas 

                                                 
1 saqarTvelos uzenaesi sasamarTlos ganCineba #as-238-571-07. 12.04.2007. 
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garantiebi aRniSnuli uflebis dacvis uzrunvelyofis mizniT. saqarTvelos 

uzenaesma sasamarTlom aRniSnulTan dakavSirebiT ganCinebaSi ganmarta:  

`winare debuleba ver xelyofs saxelmwifos uflebas, gamoiyenos iseTi 

kanoni, romelsac igi aucileblad miiCnevs saerTo interesebis Sesabamisad, 

sakuTrebiT sargeblobis kontrolisaTvis an gadasaxadebisa Tu sxva mosak-

reblis, an/da jarimebis gadaxdis uzrunvelsayofad. sakasacio palata 

iziarebs saapelacio sasamarTlos mosazrebas, rom mocemul SemTxvevaSi 

sadavo qoneba xvdeba pirveli damatebiTi oqmis pirveli muxlis farglebSi. 

moxda qonebis xelyofa, vinaidan xdeba qonebis CamorTmeva da misi 

saxelmwifosTvis gadacema „organizebuli danaSaulisa da reketis Sesaxeb“ 

saqarTvelos kanoniT gaTvaliswinebuli pirobebis Sesabamisad. xelyofa anu 

CamorTmeva sajaro interesebs emsaxureba, vinaidan dadgenilia, rom sadavo 

qoneba danaSaulebrivi gziT aris mopovebuli. xelyofa proporciulia, 

vinaidan veranairi sxva Careva, garda CamorTmevisa, ver uzrunvelyofda 

saerTo interesis dacvas. es xelyofa Seesabameba kanonis gasagebi formiT 

arsebobis principsac, vinaidan „organizebuli danaSaulisa da reketis 

Sesaxeb“ saqarTvelos kanoni, iseve, rogorc samoqalaqo saproceso kodeqsis 

XLIV1 Tavi, araorazrovnad da gasagebad iTvaliswinebs dausabuTebeli 

qonebis CamorTmevis SesaZleblobas. adamianis uflebaTa evropuli konvencia 

ar krZalavs qonebis CamorTmevas, Tu a) mizani aris sazogadoebrivi 

interesi, b) gamoyenebuli zoma aris marTlzomieri (emyareba kanons da 

saerTaSoriso samarTlis zogad principebs), g) gamoyenebuli zoma miznis 

miRwevis proporciulia anu pirisa da sazogadoebriv interesebs Soris 

Tanafardoba daculia1. 

qonebis CamorTmevasTan dakavSirebiT saintereso msjeloba ganaviTara 

Tavis gadawyvetilebaSi saqarTvelos sakonstitucio sasamarTlom. man 

aRniSna, rom `saqarTvelos konstituciis 21-e muxlis debulebebi anazRau-

rebis Taobaze Seexeba kanonieri gziT SeZenil qonebas, romlis sakuTrebis 

ufleba davas ar iwvevs da ver gavrceldeba ukanono da dausabuTebeli 

qonebis CamorTmevasTan dakavSirebul urTierTobebze, radgan am SemTxvevaSi 

iTvleba, rom swored sakuTrebis uflebaa davis sagani da misi arseboba 

                                                 
1 saqarTvelos uzenaesi sasamarTlos ganCineba #as-238-571-07. 12.04.2007. 
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eWvis qveSaa dayenebuli. amitomac ar SeiZleba CamorTmevis konstituciu-

robis Semowmeba konstituciis 21-e muxlis mesame punqtTan mimarTebiT1.~ 

qonebis CamorTmevis kanonierebisa da dasabuTebulobis sakiTxs Seexo 

adamianis uflebaTa evropuli sasamarTlo adamianis uflebaTa da ZiriTad 

TavisuflebaTa evropuli konvenciis pirveli damatebiTi oqmis pirvel 

muxlTan dakavSirebiT ganxilul saqmeebze da ganmarta Semdegi: `sasamar-

Tlo acnobierebs ra organizebul danaSaulTan brZolis sirTules miiCnevs, 

rom qoneba, romelic danaSaulebrivi saqmianobis Sedegadaa SeZenili, 

amgvari danaSaulebrivi saqmianobis ganxorcielebisaTvis xelis SeSlis 

mizniT da samarTliani balansis dacvis farglebSi, eqvemdebareba saxel-

mwifos mxridan CamorTmevas. konfiskacia aris efeqturi RonisZieba amgvar 

avTvisebian warmonaqmnTan brZolis saqmeSi~.2 

yovelive zemoaRniSnulis gaTvaliswinebiT, daskvnis saxiT SeiZleba 

iTqvas, rom organizebuli danaSaulobis winaaRmdeg brZola samarTlebriv 

saxelmwifoSi mravaletapiania. aRniSnul danaSaulTan brZolis mniSvneloba 

imdenad masStabur xasiaTs atarebs, rom masSi aqtiurad aris CarTuli 

xelisuflebis samive Sto. unda iTqvas, rom ganusazRvrelia aRmasrulebeli 

xelisuflebis roli aRniSnul saqmeSi, gansakuTrebiT xazgasasmelia 

samarTaldamcavi organoebis mier gatarebuli efeqturi RonisZiebebi, Tumca 

zemoaRwerilma kvlevam cxadyo, rom dRes arsebuli Sedegi miRweul iqna 

xelisuflebis samive Stos koordinirebuli moqmedebis Sedegad, kerZod, 

saubaria im sakanonmdeblo normebze, romlebic miRebul iqna sakanonmdeblo 

organos mier da niSandoblivia aseve sasamarTlos saqmianobac, romelmac 

adekvaturi interpretacia misca kanonis normebs da sisxlissamarTlebrivi 

Tu samoqalaqo-samarTlebrivi kuTxiT mniSvnelovani dartyma miayena 

saqarTveloSi 2003 wlamde esoden momZlavrebul danaSaulebriv sindikats.  

                                                 
1 saqarTvelos sakonstitucio sasamarTlos ganCineba #2/5/309,310,311. 13.07.2005. 
2 Case of Raimondo vs Italy, Application #1295/87, 22.02.1994. 
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daviT mesxiSvili 

samarTlis doqtoranti 

 

qurduli samyaros wevroba – dasjadoba  

statusisTvis Tu qmedebisTvis 

 

2005_2006 wlebSi saqarTveloSi organizebul danaSaulTan brZolis 

kuTxiT araerTi efeqturi nabiji gadaidga. xelisuflebis mxridan 

ganxorcielebuli qmedebebi mravalmxrivi aRmoCnda. maT Soris gansakuT-

rebiT aRsaniSnavia is sakanonmdeblo cvlilebebi, romliTac kanonieri 

qurdobisa da qurduli samyaros wevrobis kriminalizacia moxda. Tumca, 

aRniSnul novaciebs iuristTa wreebSi, iuridiul terminTa Teoriuli 

ganmartebis TvalsazrisiT, garkveuli miTqma-moTqma mohyva. winamdebare 

naSromi organizebul danaSaulTan brZolis sferoSi swored Teoriuli 

kuTxiT sakvanZo da problemuri sakiTxebis interpretacias daeTmo da 

ganimarta, rom qurduli samyaros wevrobisa da kanonieri qurdobis 

danaSaulad gamocxadebiT statusis kriminalizacia ar momxdara. aseve 

ganxilulia samoqalaqo-saproceso kanonmdebloba da sasamarTlo praqtika 

qonebis CamorTmevasTan dakavSirebiT, organizebul danaSaulTan brZolis 

kuTxiT.  

 

Davit Meskhishvili 

PHD Student 

 

MEMBERSHIP OF THE “THIEVES’ WORLD” – PUNISHABLE  

STATUS OR ACTION 

 

 In 2005-2006 years several efficient measures were taken for combat organized crime in 

Georgia. The activities, conducted by the Government varied in their character. Special attention 

should be focused on legislative reform by virtue of which the ‘thieves in law’ and membership of 

‘the thieves’ world’ were declared as crime. Although, from the point of theoretical interpretation of 

terms, these novelties caused serious discussion among lawyers. The article is dedicated to 

interpretation of theoretically important and problematic issues and affirms that criminalization of 
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the ‘thieves in law’ and membership of ‘the thieves’ world’ does not include punishment by the 

status. The article also includes analysis of Civil Procedure Law and legal practice concerning 

confiscation as a measure against organized crime. 

 

Давит Месхишвили, 

 докторант права 

 

ЧЛЕНСТВО “ВОРОВСКОГО МИРА” - НАКАЗУЕМОСТЬ  

ЗА СТАТУС ИЛИ ДЕЯНИЕ 

 

В 2005-2006 годах в Грузии в борьбе с организованной преступностью были 

предприняты неоднократно эффективные меры. Действия, осуществлённые со стороны 

властей, носят многоплановый характер. Особо нужно отметить те законодательные 

изменения, в связи с которыми произошла криминализация «воровства в законе» и членства 

«воровского мира», однако в отмеченных новациях в кругах юристов произошли 

разногласия вокруг теоретического содержания юридических терминов. В труде большое 

место отведено именно толкованию с точки зрения теории проблемных и узловых вопросов в 

области борьбы с организованной преступностью и разъяснено, что с объявлением 

преступлением «воровства в законе» и членства «воровско мира» не произош-

ла криминализация статуса. Вместе с тем, рассмотрены гражданско-процессуальное законо-

дательство и судебная практика по поводу конфискации имущества в связи с борьбой с 

организованной преступностью. 
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irakli kobalaZe 

 

adamianis uflebebi da Tavisufleba  

sagangebo mdgomareobis pirobebSi 

 

Tanamedrove epoqaSi saxelmwifo sistemis Tvisebriv maxasiaTeblebs 

didi mniSvneloba aqvs saxelmwifos saerTaSoriso avtoritetis gansaz-

RvrisaTvis. es exeba rogorc Zlier, aseve sust saxelmwifoebs1. samar-

Tlebrivi saxelmwifo saerTaSoriso sazogadoebis aucilebeli Semadge-

neli nawilia. samarTlebrivi saxelmwifos arsebobis ideas Rirseuli 

adgili ukavia zogadsakacobrio humanitarul azrovnebaSi2. swored samar-

Tlebrivi saxelmwifo uzrunvelyofs iseTi samarTlebrivi sistemis 

damkvidrebas, romliTac moqalaqesa da saxelmwifos Soris urTierTobebi 

mxolod kanoniT regulirdeba, gamoricxulia saxelmwifos TviTneboba da 

yvela Tanasworia kanonis winaSe. samarTlebriv saxelmwifoSi ganviTare-

bulia samoqalaqo sazogadoeba, arsebobs politikuri demokratiis insti-

tutebi, efeqturad moqmedebs saxelmwifos samarTaldamcavi institutebi da 

sazogadoebriv-politikuri procesebi mSvid reJimSi mimdinareobs. 

nebismieri saxelmwifo, maT Soris samarTlebrivi saxelmwifo, garkveul 

etapze SeiZleba Seejaxos iseT viTarebas, rodesac marTlwesrigis dasa-

cavad uwevs gansakuTrebuli organizaciul-samarTlebrivi zomebis miReba. 

es SeiZleba iyos rogorc Sigasaxelmwifoebrivi, aseve gare faqtorebiT 

gamowveuli mizezebi; Sigasaxelmwifoebrivi mizezebi SeiZleba iyos poli-

tikuri da ekonomikuri. socialur garemoebaTa deformacia imdenad mZlav-

ria, rom saxelmwifos uwevs gansakuTrebuli zomebis miReba. socialuri 

garemoebis deformacia SeiZleba gamowveul iqnes rogorc socialuri 

konfliqtebiT, masobrivi areulobebiT, aseve bunebrivi kataklizmebiT. 

sagangebo mdgomareobis gamocxadeba saWiro xdeba, vinaidan zomebi da 

saSualebebi, romelic saxelmwifos xelTaa ver uzrunvelyofs viTarebis 

ganmuxtvas. 

                                                 
1 Лившиц Р.З. О легитимности закона // Теория права-новые идеи, 1995, стр.18. 
2 Алексидзе Л. Некоторые вопросы теории международного права. Императивные нормы (jus cogens). Тб.: ТГУ, 

1982, стр. 136-141. 
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socialuri daZabulobebi axasiaTebTEBrogorc ganviTarebuli demok-

ratiis qveynebs, aseve im qveynebs, romlebic demokratiis gzas arcTu ise 

didi xania daadgnen. arc saqarTveloa gamonaklisi. samarTlebriv saxel-

mwifoebSi sagangebo mdgomareoba regulirdeba, rogorc wesi konstituciuri 

normiTa da specialuri kanoniT. 

saqarTvelos kanoniT “sagangebo mdgomareobis Sesaxeb” sagangebo mdgo-

mareoba saxelisuflebo organoebis moqmedebis gansakuTrebuli samarTleb-

rivi reJimia, romlis SemoRebis mizania Siga da gare safrTxeebisgan dacva. 

sagangebo mdgomareoba droebiTi RonisZiebaa, romelic cxaddeba moqalaqeTa 

usafrTxoebis uzrunvelyofis interesebisaTvis omianobis Tu masobrivi 

areulobis, qveynis teritoriuli mTlianobis xelyofis, samxedro 

gadatrialebisa Tu SeiaraRebuli amboxebis an ekologiuri katastrofebis 

da epidemiebis, an stiqiur ubedurebaTa dros, roca saxelmwifo xeli-

suflebis organoebi moklebuli arian konstutuciur uflebamosilebaTa 

normaluri ganxorcielebis SesaZleblobas. sagangebo mdgomareobis Semo-

Rebis mizania viTarebis uswrafesi normalizacia, kanonierebisa da marT-

lwesrigis aRdgena. 

amrigad, sagangebo mdgomareobis gamocxadebisas saxelmwifos farTo 

kompetenciebi eniWeba. aqedan gamomdinare, gansakuTrebul datvirTvas iZens 

adamianis uflebaTa da TavisuflebaTa dacvis sakiTxi. sagangebo mdgoma-

reobis gamocxadeba dakavSirebulia adamianis uflebaTa SezRudvasTan. 

saerTaSoriso samarTali gansakuTrebul yuradRebas aqcevs adamianis 

uflebaTa moqmedebis sakiTxs saomari Tu sagangebo mdgomareobis dros. 

adamianis uflebaTa saerTaSoriso samarTali rogorc universalur, aseve 

regionalur doneze adgens im minimaluri uflebebis nusxas, romelic 

yovelTvis moqmedebs. rogorc Sigasaxelmwifoebrivi samarTlebrivi sistema, 

saerTaSoriso samarTalic mijnavs saomar da sagangebo mdgomareobas. imis 

gasarkvevad, Tu ra standartebi unda iyos dadgenili adamianis uflebebis 

moqmedebis sferoSi, saWiroa saerTaSoriso standartebis Seswavla am 

sakiTxebTan mimarTebaSi. 

 



113 
 

adamianis uflebaTa saeraTaSoriso samarTalisa da  

humanitaruli samarTlebis moqmedebis sfero 

 

adamianis uflebaTa samarTali saerTaSoriso samarTlis erT-erTi 

yvelaze ganviTarebuli dargia. rogorc universalur, aseve regionalur 

doneze mravali dokumenti moqmedebs. miuxedavad amisa, bevri praqtikuli 

Tu Teoriuli sakiTxi jer kidev moiTxovs damuSavebas. miT ufro, 

saerTaSoriso da erovnuli samarTlis Tanafardobis sakiTxi, adamianis 

uflebaTa dacvis kuTxiT, zedmiwevniT Seswavlas moiTxovs. 

saerTaSoriso samarTalSi Camoyalibda ori damoukidebeli dargi, 

romlebic adamianis uflebaTa dacvas emsaxureba: adamianis uflebaTa 

saerTaSoriso samarTali da humanitaruli samarTali. miuxedavad imisa, 

rom orive dargi erTi da igive amocanas emsaxureba _ adamianis uflebaTa 

dacvas, maTi Camoyalibeba da ganviTareba damoukideblad xdeba. aseve 

gansxvavdeba maTi moqmedebisa da gavrcelebis areali.  

vinaidan mSvidobis dacva da SeiaraRebuli konfliqtebis Tavidan 

acileba gaeros upirvelesi amocanaa, amave dros adamianis uflebaTa dacva 

saerTaSoriso samarTlis erT-erTi ZiriTadi principia. gaero Tavisi 

saqmianobis ganxorcielebisas did yuradRebas uTmobs adamianis uflebaTa 

dacvas saerTaSoriso konfliqtebis dros. ufro metic, gaeros egidiT 

SemuSavebuli da miRebuli normatiuli masala pirdapir gavlenas axdens 

saerTaSoriso humanitaruli samarTlis Semdgom Camoyalibebaze1. aseve 

gaeros organoebi Tavisi saqmianobis ganxorcielebisas adamianis uflebaTa 

dacvis sferoSi eyrdnoba Jenevis konvenciebsa (1949 w.) da damatebiT oqmebs 

(1977 w.).  

miuxedavad imisa, rom adamianis uflebaTa dacvis da saerTaSoriso 

humanitaruli samarTlis mizani saboloo jamSi erTia – adamianis 

Tavisuflebisa da uflebebis garantia da dacva – maTi moqmedebis sfero 

gansxvavdeba.  

saerTaSoriso samarTliT dadgenili adamianis uflebebi yovelTvis 

gamoiyeneba. maTi moqmedebis SezRudva dauSvebelia, garda im SemTxvevisa, 

                                                 
1 Сассоли М. Имплементация международного гуманитарного права и международного права прав 
человека:сравнение. Швeйцарский Ежегодник международного права.том XLIII 1987г. Стр 6. 
 



114 
 

rodesac saxelmwifoSi sagangebo mdgomareobaa gamocxadebuli. mxolod 

maSin, rodesac `eris sicocxle safrTxeSia da es oficialurad 

gamocxadda, saxelmwifos SeuZlia gadauxvios paqtiT nakisr valdebu-

lebebs, magram mxolod im farglebSi, rasac moiTxovs mdgomareobis 

simZafre~. 

 humanitaruli samarTlis normaTa gamoyeneba uSualod dakavSirebu-

lia saomari moqmedebis dawyebasTan. maTi moqmedeba wydeba SeiaraRebuli 

konfliqtis damTavrebisTanave. es ganpirobebulia im garemoebiT, rom 

humanitaruli samarTali vrceldeba im subieqtebze, romlebic mxolod 

SeiaraRebuli konfliqtis dros Cndeba1. 

 adamianis uflebaTa saerTaSoriso samarTali vrceldeba pirTa farTo 

wreze, ufro zustad ganurCevlad yvela adamians exeba. magaliTad, 

evropisa da amerikis adamianTa uflebaTa da TavisuflebaTa konvenciebi 

miuTiTebs, rom konvenciis dacvis qveS imyofeba yvela piri, romelic ama Tu 

im saxelmwifos iurisdiqcias miekuTvneba. amasTan, saerTaSoriso samar-

TalSi arsebobs sxva iseTi konvenciuri normebi, romelTa amoqmedebac, 

rogorc Jenevis konvenciebis normebisa, damokidebulia garkveuli garemo-

ebis arsebobaze. saerTaSoriso humanitarul samarTals dacvis qveS ahyavs 

pirTa garkveuli jgufi (mag., kombatantebi, arakombatantebi, samoqalaqo 

pirebi, samedicino da sasuliero pirebi da sxva), xolo adamianTa 

uflebebis saerTaSoriso samarTali vrceldeba yvela adamianze, ganurCev-

lad misi socialuri kuTvnilebisa, samarTlebrivi statusisa, rasisa, 

sqesisa. 

zogadad, nebismieri Zalis gamoyeneba iwvevs adamianis uflebaTa 

Selaxvas. es naTlad aisaxa Teiranis 1968 w. konferenciis mimarTvaSic: 

`adamianis uflebebis sayovelTao dacvis ZiriTad pirobas warmoadgens 

mSvidoba~, xolo omi yovelTvis maT (adamianis uflebebis) darRvevas 

niSnavs. `konferenciam didi mniSvneloba mianiWa humanitaruli samarTlis 

ganviTarebis perspeqtivebs da kidev erTxel daadastura, rom SeiaraRebuli 

konfliqtis dros swored humanitaruli samarTlis normebia is moqmedi 

meqanizmi, romelic uzrunvelyofs adamianis uflebaTa dacvas~.  

                                                 
1 Свинарски Кристоф. ”Основные понятия и институты международгого гуманитарного права как система 
защиты человека. ” МККК 1997г. Стр. 27. 
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gamoiyeneba Tu ara adamianis uflebebis dacvis saerTaSoriso samar-

Tlebrivi meqanizmebi samxedro konfliqtis dros? 

pasuxi am kiTxvaze araerTgvarovania. saerTaSoriso paqtebi ar aris 

SezRuduli moqmedebis sferoTi an pirTa wris mixedviT. am uflebiT 

sargeblobs ganurCevlad yvela individi. aqedan gamomdinare, bunebrivia, 

adamianis uflebebi ucvleli rCeba SeiaraRebuli konfliqtis dros, magram 

saomari moqmedebis warmoebis dros adamianis uflebebi izRudeba garkveul 

garemoebaTa gamo. es ar exeba adamianis ucvlel birTvad wodebul ufle-

bebs.  

miuxedavad imisa, rom saerTaSoriso humanitaruli samarTlis dacviT 

calkeuli pirebi sargebloben, maTi uzrunvelyofa saxelmwifos ekisreba. 

adamianis uflebebis sferoSi ki yoveli individi sakuTar uflebaTa 

dacvas saxelmwifosgan damoukidebladac axorcielebs. 

adamianis uflebebis aRiareba individs aniWebs SesaZleblobas ganvi-

Tardes rogorc pirovneba, ganaxorcielos miniWebuli politikuri, 

ekonomikuri, socialuri, kulturuli uflebebi. samarTlis es dargi icavs 

pirovnebas saxelmwifos mxridan yovelgvari ganukiTxaobisa da dabrko-

lebebisagan. adamianis uflebaTa saerTaSoriso samarTali mowodebulia, 

xeli Seuwyos konkretuli individis srulyofil ganviTarebas calkeul 

saxelmwifoebSi. 

rac Seexeba saerTaSoriso humanitarul samarTals, unda gvaxsovdes, 

rom misi ZiriTadi amocanaa individs samxedro konfliqtebis mimdinareobi-

sas Seuqmnas iseTi pirobebi, romelic ar Selaxavs mis Rirsebas, daexmareba 

Zaladobis da misi gamoyenebis SedegebiT gamowveuli tanjvis gadalaxvaSi, 

icavs mis socialur garemocvas (ojaxs, saxls, profesias), magram ver iZleva 

individis ganviTarebis saSualebas.  

amgvarad, adamianis uflebaTa saerTaSoriso samarTali yovelgvar 

pirobas uqmnis individs, raTa mas mieces saSualeba, icxovros samarTleb-

riv sazogadoebaSi, ganaviTaros pirovnuli Tvisebebi, gamoiyenos uflebe-

bis dacvis farTo speqtri, saerTaSoriso humanitaruli samarTali ki icavs 

mxolod garkveul konkretul individTa jgufs1. 

                                                 
1 Henkin L. U.S. Ratification on Human Rights Conventions // American Journal of International Law. 1995. Vol.89 N 
2 p.344. 
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udavoa, rom saerTaSoriso samarTlis orive dargi pirovnebis dacvas 

uzrunvelyofs, Tumca erTi SexedviT sxvadasxva mizans emsaxureba, amis 

mizezi ki is aris, rom maTi gamoyenebis sfero praqtikaSi gansxvavdeba.  

miuxedavad am garemoebisa, ver vityviT, rom es ori sfero 

erTmaneTisagan gancalkevebulad arsebobs. piriqiT, isini avseben erTmaneTs, 

ufro metic, adamianis uflebaTa saerTaSoriso samarTali gavlenas axdens 

saerTaSoriso humanitaruli normebis Semdgom ganviTarebaze. 

 

sagangebo mdgomareoba da adamianis uflebaTa dacvis  

sferoSi moqmedi umniSvnelovanesi saerTaSoriso dokumentebi 

 

(samoqalaqo da politikuri uflebebis Sesaxeb adamianis uflebaTa 

1966 wlis saerTaSoriso paqti da misi me-4 muxli, adamianis uflebaTa 

dacvis evropuli konvencia da misi me-15 muxli) 

garda saomari viTarebisa, adamianis uflebaTa samarTlis moqmedeba 

izRudeba qveyanaSi sagangebo mdgomareobis gamocxadebis pirobebSic. ori 

umniSvnelovanesi dokumenti adamianis uflebaTa dacvis sferoSi _ samoqa-

laqo da politikuri uflebebis saerTaSoriso paqti (1966 weli) da 

adamianis uflebaTa dacvis evropuli konvencia _ gansakuTerul yuradRe-

bas uTmobs am sakiTxs. 

samoqalaqo da politikuri uflebebis saerTaSoriso paqtis me-4 muxli 

saxelmwifos uflebas aniWebs SezRudos adamianis uflebaTa moqmedeba 

sagangebo viTarebis dros, romelic emuqreba eris sicocxles mxolod im 

SemTxvevaSi, rodesac sagangebo mdgomareoba oficialurad aris gamocxade-

buli anu gadauxvios paqtiT nakisr valdebulebas imdenad, ramdenadac amas 

moiTxovs mdgomareobis simZafre. 

paqtis me-4 muxlis me-2 punqti aseve gansazRvravs im uflebaTa 

CamonaTvals, romlidan gadaxveva dauSvebelia, Tundac sagangebo mdgoma-

reobis dros. es uflebebia: 

 sicocxlis ufleba (muxli 6); 

 wamebis akrZalva (muxli 7); 

 monobisa da monaTvaWrobis akrZalva da dabeCavebul mdgomareobaSi 

cxovrebis akrZalva (muxli 8, punqti 1 da 2); 
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 saxelSekrulebo valdebulebis safuZvelze Tavisuflebis aRkveTis 

akrZalva (muxli 11); 

 sisxlis samarTlis danaSaulis CadenisaTvis, romelic Cadenis 

momentSi an Sigasaxelmwifoebrivi kanonmdeblobiT an saerTaSoriso 

samarTlis Sesabamisad ar iTvleba sisxlis samarTlis danaSaulad, 

akrZalva. aseve sisxlis samarTlis danaSaulisaTvis ufro mZime 

sasjelis, vidre is, romelic unda gamoeyenebinaT Cadenis momentSi, 

akrZalva (muxli 15); 

 samarTalsubieqturobis ufleba (muxli 16); 

 azris, sindisisa da religiis Tavisuflebis ufleba (muxli 18). 

 

paqtis me-40 da 41-e muxlebis Tanaxmad, adamianis uflebaTa komitets 

wevr-saxelmwifoebis mier valdebulebebis Sesrulebaze sazedamxedvelo 

funqcia ekisreba. mis mTavar komentarSi samoqalaqo da politikuri 

uflebebis Sesaxeb, paqtis me-4 muxlTan dakavSirebiT, komiteti acxadebs, 

,,mraval SemTxvevaSi komitetma gamoTqva SeSfoTeba im saxelmwifoebis 

mimarT, romlebmac paqtiT dacul uflebebs gadauxvies an romelTa 

erovnuli samarTalic uSvebs msgavs gadaxvevas im viTarebebSi, romlebic 

me-4 muxliT ar aris gaTvaliswinebuli.”1 gadaxveva mxolod imden xans 

SeiZleba gagrZeldes da mxolod im mizniT, romelic ,,ukiduresi 

viTarebidan pirdapir gamomdinareobs.” maTi aucilebloba da proporci-

uloba erovnuli da saerTaSoriso meTvalyureobis sagani unda iyos. 

aRniSnuli zedamxedveloba umTavresi mniSvnelobisaa. saxelmwifoTa praq-

tika aCvenebs, rom adamianis uflebaTa mniSvnelovani darRvevebi xdeba 

sagangebo mdgomareobis gamocxadebis konteqstSi da aRniSnuli saxel-

mwifoebi SesaZloa miiRwvian, sagangebo viTarebis momizezebiT, gamoiyenon 

gadaxvevis uflebamosileba sxva miznebisaTvis an ufro farTod ganavrcon, 

vidre es aucilebelia Seqmnili viTarebiT2. gadaxvevis ufleba sagangebo 

mdgomareobis dros saxelmwifos miniWebuli aqvs aseve adamianis uflebaTa 

dacvis evropuli konvenciis me-15 muxliT. es mniSvnelovania im saxelmwifo-

                                                 
1 Comment no. 29/2001. 
2 Opinion no. 359 / 2005ON THE PROTECTION OF HUMAN RIGHTS IN EMERGENCY SITUATIONS. Adopted 
by the Venice Commission at its 66th Plenary Session, March 2006. 
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ebisaTvis, romlebic evropis sabWos wevrebi ar arian. am muxlis me-2 punqti 

iZleva im uflebebis CamonaTvals, romlebidanac gadaxveva saxelmwifos ar 

SeuZlia, Tundac sagangebo an saomari mdgomareobis dros: 

 sicocxlis ufleba (muxli 2); 

 wamebis akrZalva (muxli 3); 

  monobisa da ZalmomreobiT mdgomareobaSi yofnis akrZalva (muxli 

4, punqti 1); 

 sisxlis samarTlis danaSaulis CadenisaTvis, romelic Cadenis 

momentSi an Sigasaxelmwifoebrivi kanonmdeblobiT an saerTaSoriso 

samarTlis Sesabamisad ar iTvleba sisxlis samarTlis danaSaulad, 

akrZalva. aseve sisxlis samarTlis danaSaulisaTvis ufro mZime 

sasjelis, vidre is, romelic unda gamoeyenebinaT Cadenis momentSi, 

akrZalva (muxli 15). 

amrigad, samoqalaqo da politikuri uflebebis paqtisa da evropuli 

konvenciis zemoaRniSnuli muxlebis regulaciis obieqti analogiuria. 

Tumca arsebobs gansxvavebac: 

 gansxvavebiT evropuli konvenciisagan, samoqalaqo da politikuri 

uflebebis saerTaSoriso paqtis me-4 muxlSi erTmaneTisagan ar 

imijneba sagangebo da saomari mdgomareoba;  

 paqtisa da konvenciis Sesabamisi muxlebis me-2 punqtSi mocemul 

uflbaTa CamonaTvali, saidanac saxelmwifos ar SeuZlia gadaxveva, 

gansxvavdeba erTmaneTisagan. 

saqarTvelo orive dokumentis monawilea da, Sesabamisad nakisri aqvs 

valdebulebebi orive dokumentis safuZvelze. detalurad SevCerdeT 

evropuli konvenciis me-15 muxlis Sinaarsis ganmartebaze. es saSualebas 

mogvcems ufro naTlad gavigoT ra saerTaSoriso samarTlebrivi valdebu-

lebebi Tu uflebebi aqvs monawile saxelmwifos aRebuli am normis 

safuZvelze. amis saSualebas evropuli sasamarTlos precedentuli praqti-

ka gvaZlevs. zogadad aRvniSnavT, evropuli sasamarTlos precedentuli 

samarTali konvenciis ganmartebis saSualebaa. sasamarTlo praqtikis codna 

mniSvnelovania Sigasaxelmwifoebriv normagamoyenebiTi praqtikisTvis1. 

                                                 
1 k. korkelia. adamianis uflebaTa evropuli konvenciis gamoyeneba saqarTveloSi. evropis 
sabWo, Tb., 2004. 
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vinaidan orive dokumentiT naTladaa gansazRvruli, Tu romeli uflebidan 

gadaxveva ar SeuZlia saxelmwifos, Cveni kvlevis mniSvnelovani sakiTxia ra 

pirobebis arsebobisas SeuZlia monawile saxelmwifos aRniSnuli saerTaSo-

riso dokumentebis safuZvelze miniWebuli uflebis gamoyeneba. am kuTxiT 

sainteresoa evropuli sasamarTlo praqtikis Seswavla.  

rogorc aRvniSneT, zogierT SemTxvevaSi,A konvenciis me-15 muxlis 

safuZvelze, saxelmwifos SeuZlia gadauxvios konvenciiT nakisr valde-

bulebebs, garda am muxlis me-2 punqtiT gansazRvruli uflebebisa. es 

akrZalva absoluturia me-3 muxlis da me-4 muxlis 1-li punqtis (monoba da 

iZulebiTi mdgomareoba) mimarT. xolo me-7 muxli, romelic sisxlis 

samarTlis kanonebis ex post facto winaRobas warmoadgens, uSvebs “nebismieri 

piris nebismieri moqmedebis Tu umoqmedobisaTvis sasamarTloSi gadacemas 

da dasjas im qmedebisaTvis, romelic danaSaulis Cadenis dros warmo-

adgenda sisxlis samarTlis danaSauls civilizebul qveynebis mier 

aRiarebuli samarTlis saerTo principebis Tanaxmad”. gadaxvevis es 

akrZalva ufro sustia sicocxlis uflebasTan dakavSirebiT. me-15 muxlis 

me-2 punqti uSvebs “sicocxlis uflebis xelyofas, Tu “sicocxlis mospoba 

warmoadgens omis kanonzomier Sedegs”. konvenciis me-6 oqmis me-2 muxliT 

“saxelmwifos SeuZlia gaiTvaliswinos Tavis kanonmdeblobaSi sikvdiliT 

dasja im qmedebebisaTvis, romelic Cadenilia omis an misi gardauvali 

safrTxis arsebobis dros”. rogorc vxedavT, es debuleba ufro myife 

(rbili) standartia, vidre TviT konvenciis me-15 muxlis moTxovna1. 

bunebrivia, rom iseTi seriozuli sakiTxis mimarT, rogoricaa sayovelTao 

uflebebis moqmedebisagan gadaxveva, konvencia moiTxovs gansakuTrebul 

mkacr standartebs SezRudvebis amoqmedebis procedurebTan dakavSirebiT. 

evropulma sasamarTlom araerTxel imsjela konvenciis me-15 muxlTan 

(gansakuTrebiT saxelmwifos mimarT moTxovnebTan) dakavSirebiT.  

saqmeSi saberZneTi gaerTianebuli samefos winaaRmdeg2, saberZneTis 

mxare amtkicebda, rom gaerTianebulma samefom daarRvia me-15 muxlis 

pirobebi. saqme exeboda kunZul kvipross, romelic im dros imarTe-

bodaGbritanuli administraciis mier. britaneTis mier SemoRebuli iyo 

                                                 
1 Гомьен Д., Харрис Д., Зваак Л. Европейская конвенция о правах человека. Право и практика. 1998 г. Стр 478. 
2 No.176/56, Dec.2.6.56.- Yearbook 2, p 174-176. 
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sagangebo kanonebi da dadgenilebebi. saberZneTi amtkicebda, rom kunZulze 

britaneTis administraciis mier sxeulebrivi da ZalmomreobiTi dasjis 

zomebis gamoyeneba konvenciis me-3 muxlis darRvevaa, romelic, me-15 muxlis 

me-2 punqtis Tanaxmad, ar SeiZleba gadaxvevis obieqti iyos. evropul 

komisias miaCnia, rom mis kompetenciaSi Sedis ara mxolod konkretuli 

uflebebis darRvevebis faqtebis dadgena, aramed saxelmwifos mxridan 

gadaxvevis kanonierebis sakiTxis ganxilva me-15 muxlis me-2 punqtis 

WrilSi. sagangebo mdgomareobis Sesaxeb saxelmwifos mxridan gancxadebis 

gakeTeba ar warmoadgens erTaderT da sakmaris safuZvels uflebebis 

moqmedebis gadaxvevis dadgenisaTvis. swored am saqmes ukavSirdeba stras-

burgis organoebis praqtikaSi “windaxedulobis farglebis” koncefciis 

SemuSaveba. SemdgomSi am koncefciis safuZvelze Camoyalibda “Sefasebis 

sazRvrebi”. sasamarTlos mier es kriteriumebi gamoiyeneba maT Soris 

“sagangebo mdgomareobasTan dakavSirebuli aucilebeli zomebis” dadgenis 

(miRebis) Sefasebisas (anu ramdenad arsebobda sagangebo mdgomareobis 

SemoRebis aucilebloba). aRniSnul saqmesTan dakavSirebiT komisiam ufle-

ba daitova emsjela sagangebo mdgomareobis SemoRebis kanonierebaze. Tumca 

Tavad saqmis arsebiTad ganxilvis dros mxareebma megobrul SeTanxmebas 

miaRwies da zemoaRniSnuli sakiTxi ganuxilveli darCa.  

irlandiis respublikuri armiis wevris loulesis saqmeSi1 ganmcxa-

debeli amtkicebda, rom irlandiis mTavrobis mier misi dapatimrebis 

pirobebi da procedurebi warmoadgenda, maT Soris, me-5 da me-6 muxlebis 

darRvevas. sasamarTlom, pirvel rigSi, imsjela ramdenad Seesabameboda 

arsebuli viTareba sagangebo mdgomareobas da, aqedan gamomdinare 

SesaZlebeli iyo Tu ara aRniSnuli uflebis moqmedebaze SezRudvebis 

daweseba. saboloo gadawyvetilebaSi sasamarTlom daadgina, rom faqtorebi 

loulesis saqmeSi SeiZleba Sefasebul iqnes, rogorc sagangebo garemoeba 

me-15 muxlis gagebis WrilSi. 

saqmeSi saberZneTi didi britaneTis winaaRmdeg komisiam ganmarta: 

“sagangebo viTareba, romelic safrTxes uqmnis eris sicocxles” moicavs 

                                                 
1  Loules v. United Kingdom . Series A, No. 3, p.56, para 28. 
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safrTxis farTo cnebas da amitom aucilebelia Semdegi elementebis 

dadgena”: 

 safrTxe unda iyos realuri da gardauvali; 

 misi Sedegebi unda exebodes mTel ers; 

 safrTxe unda emuqrebodes sazogadoebis normaluri cxovrebis 

pirobebs; 

 krizisi da safrTxe unda iyos gansakuTrebuli xasiaTis im gagebiT, 

rom usafrTxoebis, marTlwesrigisa da janmrTelobis SenarCu-

nebisaTvis Cveulebrivi zomebis gamoyeneba arasakmarisia1. 

am saqmidan gamomdinare, sasamarTlom cno, rom saberZneTma ver 

daasabuTa Sesabamisi pirobebis arseboba. 

me-15 muxlTan dakavSirebiT sasamarTlo aseve mniSvnelovan sakiTxad 

miiCnevs arsebuli viTarebisa da gamoyenebuli zomebis Tanazomierebis 

sakiTxs. 

sasamarTlo aRniSnavs, rom saxelmwifos ar SeuZlia gamoiyenos me-15 

muxliT dadgenili gadaxvevebi nebismieri SesaZlebeli zomebis dasamow-

meblad. saxelmwifo valdebulia daasabuTos myari kavSiri gamoyenebul 

zomebsa da arsebul viTarebas Soris. anu saxelmwifom naTlad unda 

daasabuTos, rom viTareba saWiroebs gansakuTrebul kontrols. 

saqme irlandia gaerTianebuli samefos winaaRmdeg exeboda britaneTis 

mier gadaxvevebis gamoyenebas CrdiloeT irlandiaSi samoqalaqo konfliq-

tis dros. sasamarTlom ganacxada: 

pirvel rigSi, dasadgenia emuqreba Tu ara safrTxe eris sicocxles. 

Tu ki, maSin gasarkvevia raoden mkveTri da gadamwyveti zomebia misaRebi 

saxelmwifos mxridan sagangebo viTarebis dasaZlevad. am sakiTxTan 

dakavSirebiT saxelmwifos Sefasebis sakmaod farTo SesaZleblobebi aqvs. 

Tumca es ar niSnavs, rom saxelmwifos Zalaufleba ganusazRvrelia. 

sasamarTlo pasuxismgebelia xelSemkvreli mxaris mier nakisri valdebu-

lebebis uzrunvelyofaze, aqedan gamomdinare, uflebamosilia imsjelos da 

                                                 
1 Greece v. United Kingdom . Comm. Report 5.11.69. para. 153-Yearbook 12, p 72. 
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miiRos gadawyvetileba imasTan dakavSirebiT, ramdenad gadaacila 

saxelmwifom Tavisi uflebamosilebis farglebs1. 

unda aRiniSnos, rom am SemTxvevaSi Mmxareebi ar daobdnen imis Sesaxeb, 

iyo Tu ara sagangebo mdgomareoba CrdiloeT irlandiaSi. aravis dauyenebia 

sakiTxi warmoadgens Tu ara CrdiloeT irlandia “ers” (“nation”) me-15 

muxlis miznebidan gamomdinare, radgan konstituciurad is gaerTianebuli 

samefos nawilia. am saqmesTan dakavSirebiT, komisiam moxsenebaSi ganixila 

me-15 muxlis WrilSi Tanazomierebis sakiTxi. komisiam aRniSna, rom 

mTavrobas ar SeuZlia yvela SesaZlo zomebis gamoyenebis dasabuTeba 

sagangebo viTarebiT, man unda dasabuTos Tanazomiereba gamoyenebul 

zomebsa da arsebul viTarebas Soris. amasTan komisiam ganacxada, rom 

saxelmwifos ufleba aqvs srulyos konkretuli zomebi, romelsac is 

mimarTavs da es ar unda iwvevdes dadanaSaulebas me-15 muxlis darRvevaSi. 

am saqmesTan dakavSirebiT sasamarTlom da komisiam daadgina, rom 

Zaladobis xarisxi aWarbebda im dones, romelsac SeiZleba samoqalaqo 

uwesrigoba vuwodoT. cxadi iyo, rom CrdiloeT irlandiaSi “sagangebo 

mdgomareoba” arsebobda. 

me-15 muxlis me-3 punqti iTxovs, rom gadaxvevis Sesaxeb informacia 

saxelmwifom miawodos evropis sabWos generalur mdivans. saqmeSi loulesi 

irlandiis winaaRmdeg sasamarTlom ganixila sakiTxi, iyo Tu ara 

generaluri mdivani saTanadod informirebuli sagangebo viTarebis 

SemoRebis Taobaze. irlandiis mTavrobam generalur mdivans informacia 

miawoda 12 dRis Semdeg, rodesac ZalaSi Sevida zomebi konvenciidan 

gadaxvevis Sesaxeb. sasamarTlom CaTvala, rom dokumentebis 12 dRis 

ganmavlobaSi wardgena saSualebas aZlevs generalur mdivans sakmarisi 

informacia miiRos ganxorcielebul zomebsa da mizezebze. sasamarTlom 

CaTvala, rom dokumentaciis dauyovneblivi miwodeba informirebulobis 

erT-erTi elementia, Tumca es cxadad ar aris gaTvaliswinebuli me-15 

muxlis me-3 punqtSi. am konteqstSi komisiam aseve gamoiyena sityvebi “raime 

saxis dausabuTebuli Seyovneba”. 

                                                 
1 Ireland v.United Kingdom. 1978. Series A no 25, p 78-79, para. 207. 
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komisiam miiCnia, rom am meqanizmis arseboba mniSvnelovani rgolia 

monawile mxareebis movaleobebis Sesrulebis uzrunvelsayofad da urom-

lisodac Tavad komisia ar iqneba informirebuli im faqtebze, romlebic 

misi ganxilvis iurisdiqciaSi Sedis1. 

adamianis uflebaTa da TavisuflebaTa dacvis sakiTxi gansakuTrebul 

datvirTvas iZens rogorc saomari, aseve sagangebo mdgomareobis dros.  

rogorc vxedavT, saerTaSoriso samarTali gansakuTrebul yuradRebas 

aqcevs adamianis uflebaTa moqmedebis sakiTxs saomari Tu sagangebo 

mdgomareobis dros. adamianis uflebaTa saerTaSoriso samarTali rogorc 

universalur, aseve regionalur doneze adgens im minimaluri uflebebis 

nusxas, romelic yovelTvis moqmedebs. iseve, rogorc Sigasaxelmwifoebrivi 

samarTlebrivi sistema saerTaSoriso samarTalic mijnavs saomar da 

sagangebo mdgomareobebs. imis gasarkvevad, Tu ra standartebi unda iyos 

dadgenili Sigasaxelmwifoebriv doneze adamianis uflebebis moqmedebis 

sferoSi, aucilebelia saerTaSoriso standartebis Seswavla am sakiTxeb-

Tan mimarTebaSi. aRniSnuli Temis ganxilvam dagvanaxa, rom saerTaSoriso 

samarTali ara mxolod uflebaTa definicias an uflebebidan gadaxvevis 

pirobebs, aramed Zalze mkafio kriteriumebs adgens, ris safuZvelze unda 

moxdes saxelmwifos mxridan saomari viTarebis gamocxadeba. amiT naTeli 

xdeba ra kriteriumebisa da standartebze dayrdnobiT SeuZlia saxel-

mwifos sagangebo mdgomareobis gamocxadeba da romeli uflebebis dacvis 

aucileblobis pasuxismgebloba ekisreba saomari mdgomareobis dros.  

                                                 
1 Loules v. United Kingdom . Series A, No. 3, p.56, para 28. 
 Greece v. United Kingdom . Comm. Report 5.11.69. para. 153-Yearbook 12, p 72. 
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irakli kobalaZe 

samarTlis doqtoranti 

 

Aadamianis uflebebi da Tavisufleba sagangebo  

mdgomareobis pirobebSi 

 

ganxilulia adamianis uflebaTa saerTaSoriso samarTlisa da 

humanitaruli samarTlis Camoyalibebisa da ganviTarebis etapebi. miuxedavad 

imisa, rom am ori dargis Camoyalibeba damoukideblad mimdinareobda, mizani 

romelsac es dargebi emsaxureba erTia: adamianis uflebaTa dacva. ganxi-

lulia aseve adamianis uflebaTa saerTaSoriso samarTlisa da humanitaruli 

samarTlis moqmedebis sfero da pirTa wre, romlebzec vrceldeba aRniSnuli 

dargebis mier dadgenili normebi. mniSvnelovania mravalricxovani saerTaSo-

riso samarTlebrivi dokumetebis Seswavla, raTa dazustdes, Tu ra SemTxve-

vaSia SesaZlebeli sagangebo mdgomareobis dros, adamianis uflebaTa dacvis 

sferoSi, saxelmwifos mxridan gadaxveva. kvlevis obieqtia is ori umniSvne-

lovanesi saerTaSoriso-samarTlebrivi dokumentebi, romelTa erT-erTi 

xelSemkvreli mxare saqarTveloc aris. esenia: a) samoqalaqo da politikuri 

uflebebis Sesaxeb 1966 wlis saerTaSoriso paqti da b) adamianis uflebaTa 

dacvis evropuli konvencia. mocemulia saerTaSoriso makontrolebeli 

organoebis mier (rogoricaa evropuli sasamarTlo sagangebo mdgomareobis 

dros) nebadarTuli gadaxvevis CarCoebi da limitacia. saerTaSoriso 

kriteriumebis Seswavla da damuSaveba dagvexmareba erovnuli standartebis 

Seswavlasa da rekomendaciis SemuSavebaSi. 
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THE PROTECTION OF HUMAN RIGHTS  

AND FREEDOM IN THE STATE OF EMERGENCY 

 

There is discussed the establishment and development phases of the international human 

rights law and the humanitarian law. Notwithstanding the fact, that both laws were established as 

independent fields, they both serve towards the protection of human rights. The article explains the 

operation area of the international human rights law and the humanitarian law and deliberates on the 
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groups of people to whom the norms set forth by the respective laws are applied. It is important to 

scrutinize the corpus of numerous international legal documents to minutely specify the cases of 

diversion from human rights protection for a nation-state in the state of emergency. The article draws 

its focus upon the two essential international legal documents, to which Georgia is a signatory. These 

documents are a) the International Pact on Civil and Political Rights (1966) and b) European 

Convention for the Protection of Human Rights. The discussion touches upon the frames and 

limitations for diversion from human rights protection for a nation-state in the state of emergency 

permitted by such an international control organ as the European Court. The thorough study of the 

international standards will assist the scrutiny of the national standards and development of 

recommendations for their further improvement.   

 

Ираклий Кобаладзе, 

докторант права 

 

ПРАВО И СВОБОДА ЧЕЛОВЕКА ВО ВРЕМЯ  

ЧРЕЗВЫЧАЙНОГО ПОЛОЖЕНИЯ 

 

Рассмариваются вопросы становления и этапы развития международного права прав 

человека и гуманитарного права. Также рассматривается вопрос сферы действия и круг лиц, 

на который распространяется действие этих областей. Несмотря на то что развитие этих 

отраслей происходило независимо друг от друга, конечная цель у них одна- это защита прав 

человека. 

Важное значение имеет изучение многочисленной международно-правовой базы , для 

того чтобы установить, в каких случаях при военном положении или действии 

черезвычайного положения, возможно приостановление действия прав человека со стороны 

государства. Объектом иследования, в данном случае, являются два важнейших 

международно-правовых документа, стороной которых является и Грузия. Это: а) 

Международный пакт о политических и гражданских правах 1966 года и б) Европейская 

конвенция прав человека. В статье расматривается практика таких органов, как Европейский 

суд по правам человека. Изучение практики суда по данному воросу играет важнейшую роль 

в деле установления границ действия и рамок допустимости ограничения действия 

международно-правовой нормы со стороны государства при военном или черезвычайном 

положении. Изучение международных критериев поможет также при изучении 

существующих национальных стандартов и при подготовке соответствующих рекомендаций. 
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karlo suxitaSvili 

 

narkotikuli danaSauli 

 

narkotikebs Soreuli warsulis istoria aqvs. “narkotiki” etimolo-

giurad sigiJes, Zils, gaSeSebas, ltolvas, midrekilebas niSnavs. 

narkotikebi, klasikuri gagebiT, aris nivTiereba an nivTierebaTa nazavi, 

romelic adamianis yoveldRiuri cxovrebisaTvis aucileblobas ar warmo-

adgens da romelTa miRebas axlavs adamianis organizmis funqcionirebis da 

SesaZloa organizmis struqturis cvlilebac. 

rogorc zemoT aRvniSneT, narkotikebis Sesaxeb uZvelesi droidanaa 

cnobili. mecnierTa varaudiT, narkotiki aRmoCenil iqna samxreT evropaSi, 

bodenis tbasTan, arqeologiuri gaTxrebisas. narkotikebis uZvelesi kvalia 

aRmoCenili dRevandeli Sveicariis teritoriaze. mecnierebi Tvlian, rom 

mas iyenebdnen qveda mesopotamiis miwebze mcxovrebi Sumerebi, jer kidev 

xuTi aTasi wlis win (amJamad, es Tanamedrove erayis teritoriaa). Cinelebi 

aTaswleulebis manZilze eweodnen opiums stresis mosaxsnelad da saZile 

saSualebad; uZvelesi arabeTis mcxovrebni amave mizniT moixmardnen haSiSs. 

Zvel saberZneTsa da Zvel romSi aseve cnobili iyo da farTod gamoi-

yeneboda narkotikebi tkivilgamayuCebel an sisustis sawinaaRmdego saSua-

lebad. 

dapyrobiTi laSqrobebis, xalxTa Soris savaWro da kulturuli 

urTierTobis aqtivaciam, yvelaferTan erTad, isic ganapiroba, rom narkoti-

kebis gamoyenebis tradiciebma axal teritoriebze SeaRwies. magaliTad, 

jvarosnuli laSqrobebis dros evropelebma gaiges, Tu ra iyo Soreul 

aRmosavleTSi farTod gavrcelebuli opiumi da haSiSi. mogvianebiT, didi 

geografiuli aRmoCenebis epoqaSi, evropelebis mier axali kontinentebisa 

da miwebis aTvisebam civilizebuli samyaro gaacno axal fsiqoaqtiur 

nivTierebebs. 

XX saukunem ki narkotizmi aRmoaCina, rogorc mavne niSan-Tvisebebis 

mqone socialuri movlena. 

XXI saukuneSi kacobriobam Seabija erT-erTi umniSvnelovanesi sayo-

velTao problemis, narkomaniis gavrcelebis SezRudvis efeqturi gzebis 

ZiebiT. Tanamedrove msoflios qveynebSi (maT Soris saqarTveloSic) 
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narkomaniis problemam globaluri xasiaTi miiRo da yvela saxelmwifos 

zrunvis sagani gaxda. 

narkotikul saSualebaTa ukanono moxmareba, masTan dakavSirebuli 

janmrTelobis, socialuri da ekonomikuri Sedegebi saqarTvelosTvis 

umwvaves problemas warmoadgens. 1990-iani wlebidan saqarTveloSi aRiniS-

neba narkomaniis eskalacia. erTi mxriv, sabWoTa reJimis darRvevas mohyva 

narkomaniasTan brZolis totaluri, saxelmwifosaTvis damaxasiaTebeli 

sistemis daSla. meore mxriv, qveyanaSi ganviTarebulma socialurma, 

politikurma da ekonomikurma movlenebma warmoSva bevri faqtori, rom-

lebmac narkotikebis moxmarebis intensiur zrdas Seuwyo xeli. kerZod, 

daucveli sazRvrebi, ukontrolo teritoriebi, kriminaluri situaciis 

mkveTri gauareseba, korufcia, romelic zrdis narkotikebis gavrcelebis 

saSiSroebas da maT xelmisawvdomobas.  

aRsaniSnavia, rom socialur-ekonomikuri kolafsi, faseulobaTa kri-

zisi sazogadoebaSi, socialuri pesimizmi, umuSevroba xels uwyobs 

narkotikebis moxmarebis zrdas. miuxedavad imisa, rom ukanasknel wlebSi 

aRiniSneba ekonomikis ganviTareba, samwuxarod, narkotikebiT aralegaluri 

vaWroba da moxmareba kvlavac matulobs. 

zemoaRniSnulis garda, situacias ufro amZafrebs saqarTvelos geog-

rafiuli mdebareoba, rac qveyanas aziidan evropisaken narkotikebis 

tranzitis erT-erT mniSvnelovan trasad aqcevs. am TvalsazrisiT, saqar-

Tvelo mogvevlina im marSrutebis uSualo damakavSireblad, romelTa 

meSveobiT narkotikebi avRaneTidan da centraluri aziidan evropisken 

miedineba. aRniSnuli narkotikebis nawili saqarTveloSi rCeba da xels 

uwyobs maTi moxmarebis zrdas qveyanaSi.1 

saqarTveloSi dRes arsebuli narkomdgomareobis analizi gviCvenebs, 

rom qveyanaSi ganuxrelad izrdeba narkotikebis Semotanis, gavrcelebis, 

gasaRebis kerebi da, Sesabamisad, izrdeba narkotikebis momxmarebelTa 

raodenobac.2 saerTaSoriso organizaciebis 2005_2006 wlebis kvlevis mixed-

viT, narkotikebis moxmarebis masStabiT saqarTvelo erT-erTi pirvelia 

msoflioSi. narkotikebis momxmarebelTa ricxvi dReisaTvis, oficialuri 

                                                 
1 www.greensparty.ge. 
2 www.police.ge. 
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monacemebiT, 300 aTass aRemateba. namdvilad ar SevcdebiT, Tu vivaraudebT, 

rom narkomanTa realuri raodenoba bevrad ufro metia.1 

samwuxarod, isic unda aRiniSnos, rom narkomania gaaxalgazrdavda. 

narkotikebis arasrulwlovan momxmarebelTa ricxvi ukanasknel wlebSi 

gansakuTrebiT gaizarda. amJamad, narkomanTa umravlesoba 30 wlamde asakis 

piria. asakobrivi zRvari ganuxrelad klebulobs da man 13-11 wlamde 

daiwia. 

sakiTxebi, romlebic exeba damnaSaveobasTan brZolas, kerZod, 

narkotikul saSualebaTa ukanono brunvas, reglamentirebulia samarTlis 

sxvadasxva dargiT. specifikidan da mniSvnelobidan gamomdinare, gansakuT-

rebuli adgili uWiravs sisxlis samarTals, rac imiTaa ganpirobebuli, 

rom sisxlis samarTlis normebi yvelaze mwvaved reagirebs am antiso-

cialur movlenaze. aqedan gamomdinare, damnaSaveobasTan brZolis samar-

Tlebrivi regulirebis sakiTxebSi didi roli eniWeba sisxlis samarTlis 

kanonmdeblobas da kriminologias. 

sisxlis samarTlis kanonmdeblobas mniSvnelovani adgili uWiravs 

narkotikebTan dakavSirebuli danaSaulis Tavidan acilebaSi. igi iTvalis-

winebs pasuxismgeblobas narkotikuli saSualebebis ukanono moyvanis, 

damzadebis, SeZenis, Senaxvis, gadazidvisa da gadagzavnisaTvis.2 

narkotikuli danaSauli saqarTvelos sisxlis samarTlis kodeqsis 

XXXIII TavSia mocemuli. moicavs 260-dan 274-e muxlebs. ssk-is am TavSi 

gaTvaliswinebuli narkotikuli danaSaulis sisxlissamarTlebrivi dacvis 

obieqtia mosaxleobis (sazogadoebis) zneobrivi da fizikuri janmrTeloba, 

aseve is sazogadoebrivi urTierToba, romelic uzrunvelyofs specialur 

kontrols daqvemdebarebuli nivTierebebis brunvis kanoniT dadgenili 

wesrigis dacvas. am danaSaulTa umravlesobas aqvs Tavisi sagani, magali-

Tad, narkotikuli saSualeba, misi analogi an prekursori (ssk 260-e, 262-e, 

266-e, 273-e muxlebi), aseve fsiqotropuli nivTiereba, misi analogi an 

Zliermoqmedi nivTiereba (ssk 261-e, 263-e 264-e) da yalbi recepti (ssk  267-e, 

268-e muxlebi). 

                                                 
1 www.healthministry.ge. 
2 saqarTvelos sisxlis samarTlis kodeqsi. Tbilisi, 1999 wlis 22 ivlisi. 2009 wlis 
ivlisis mdgomareobiT. 
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obieqturi mxriv narkotikul danaSaulTa umravlesoba aqtiuri 

qmedebiTaa Cadenili. Tumca, zogierTis Cadena SesaZlebelia rogorc 

moqmedebiT, ise umoqmedobiT (ssk 269-e da 274-e muxlebi). 

danaSaulis subieqti saerToa (nebismieri Seracxadi 14 wels miRweuli 

piri), magram gvxvdeba specialuri amsruleblebic, kerZod, isini, vinc 

borotad iyeneben samsaxurebriv mdgomareobas, magaliTisaTvis ssk 260-e 

muxlis me-2 nawilis “g” punqti. 

subieqturi mxriv narkotikul danaSaulTa umravlesoba ganzraxia. 

iSviaT SemTxvevaSi narkotikul danaSaulTa Cadena SeiZleba gaufrTxileb-

lobiTac (ssk 269-e, 270-e muxlebi). 

sakanonmdeblo baza, romliTac ZiriTadad regulirdeba narkotikebTan 

dakavSirebuli urTierTobebi moicavs: saqarTvelos kanons “narkotikuli 

danaSaulis winaaRmdeg brZolis Sesaxeb”, “narkotikuli saSualebebis, 

fsiqotropuli nivTierebebis prekursorebisa da narkologiuri daxmarebis 

Sesaxeb”, saqarTvelos administraciul samarTaldarRvevaTa da saqarTve-

los sisxlis samarTlis kodeqsebs. arsebobs aseve araerTi saerTaSoriso 

konvencia narkotikuli saSualebebisa da fsiqotropuli nivTierebebis 

Sesaxeb: gaeros 1961 wlis konvencia “narkotikuli saSualebebis Sesaxeb”, 

gaeros 1988 wlis konvencia “narkotikuli saSualebebisa da fsiqotropuli 

nivTierebebis ukanono brunvis winaaRmdeg brZolis Sesaxeb” da sxv.1 

miuxedavad narkotikuli urTierTobebis maregulirebel normaTa 

simravlisa, problemis sakanonmdeblo mowesrigebis sakiTxi Ria rCeba da 

arsebuli realobis gaTvaliswinebiT garkveuli koreqtirebis Setanas 

moiTxovs. magaliTisaTvis ganvixiloT sisxlis samarTlis kodeqsis 

zogierTi norma, romelic narkotikul danaSauls exeba. 

upirveles yovlisa, sisxlis samarTlis kodeqsis 273-e muxli, romel-

Sic reglamentirebulia Semdegi: “piradi moxmarebisaTvis narkotikuli 

saSualebis, misi analogis an prekursoris mcire raodenobiT ukanono 

damzadeba, SeZena, Senaxva an da eqimis daniSnulebis gareSe ukanonod 

moxmareba, Cadenili aseTi qmedebisaTvis administraciul-saxdelSefar-

debuli an am danaSaulisaTvis nasamarTlevi piris mier isjeba jarimiT an 

                                                 
1 sisxlis samarTlis kerZo nawili, wigni I. Tbilisi: meridiani, 2006 w. Ggv. 599, gv. 600.  
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sazogadoebisaTvis sasargeblo SromiT vadiT asocidan asoTxmoc saaTamde 

an/da Tavisuflebis aRkveTiT vadiT erT wlamde. 

SeniSvna. am muxliT gaTvaliswinebuli jarima ar unda iyos am 

qmedebisaTvis saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 

Sesabamisi muxliT gansazRvruli jarimis ormag raodenobaze naklebi”. 

rogorc vxedavT, narkotikebis moxmarebisaTvis pirs Tavdapirvelad 

ekisreba administraciuli saxdeli jarimis saxiT,1 xolo SemdgomSi 

sisxlis samarTlis pasuxismgebloba da, umravles SemTxvevaSi, rogorc 

amas sasamarTlo praqtika gviCvenebs, es Tavisuflebis aRkveTaa. aqedan 

gamomdinare, xSirad sanqciis amgvari forma ekisreba iseT pirebs, 

romelebic ar arian narkotikebis sistematuri momxmareblebi, romlebsac 

ar aqvT Camoyalibebuli narkotikebis mimarT fsiqologiuri da fizio-

logiuri damokidebuleba da maTi yoveldRiuri qceva ar uqmnis safrTxes 

sazogadoebas. 

situaciis analizs metad aqtualur sakiTxamde mivyavarT, kerZod, 

vejaxebiT problemas, rom kanonis safuZvelze samarTlianad rodi xdeba 

narkotikebis momxmarebelTa pirobiT kategoriebad dayofa da, aqedan 

gamomdinare, maTTvis Sesabamisi saxdelis an sanqciis marTebulad dakis-

reba. dRevandeli kanonmdeblobis Sesabamisad, narkotikebis yvela 

momxmareblis mimarT xorcieldeba Tanabari sakanonmdeblo zemoqmedeba, 

miuxedavad imisa, Tu ramdenad saSiSia igi sazogadoebisaTvis an/da Aaris 

Tu ara piri narkotikebis iSviaTi momxmarebeli, narkotikebze damokide-

buli Tu maTi sistemurad momxmarebeli. 

zemoaRniSnulidan gamomdinare, mimaCnia, rom aucilebelia, saqarTve-

los narkoviTarebis gaTvaliswinebiT, sakanonmdeblo doneze moxdes 

narkotikebis momxmarebelTa kategoriebad dayofa da maTze Sesabamisi 

zemoqmedebis zomebis ganxorcieleba. vfiqrob, sakiTxisadmi amgvari midgoma 

nawilobriv mainc gamoasworebs narkoviTarebas. 

aseve, gamovdivar iniciativiT, rom ssk-is 273-e muxlSi Sevides 

cvlileba da gauqmebul iqnes sasjelis saxe – Tavisuflebis aRkveTa. 

iniciativas zurgs umagrebs faqti, romlis mixedviTac, narkotikebis 

momxmareblisaTvis Tavisuflebis aRkveTiT ar miiRweva mTavari mizani, misi 

                                                 
1 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi. Tbilisi, 1984 wlis 15 
dekemberi. 2008 wlis 10 ianvris mdgomareobiT. 
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narkotikebze damokidebulebisgan Tavis daRweva. aqve unda aRiniSnos, rom, 

erTi mxriv, saqarTveloSi narkotikebis moxmarebisaTvis narkomanTa 

Tavisuflebis aRkveTis adgilebSi moTavseba ar amcirebs narkotikebis 

momxmarebelTa raodenobas. meore mxriv, statistikuri monacemebiT Cans, 

rom Tavisuflebis aRkveTis SemTxvevaSi narkotikebis iSviaTad Tu xSirad 

momxmareblebi ara Tu ar amboben uars maT moxmarebaze, aramed piriqiT, 

gaTavisuflebis SemTxvevaSi, sCadian sxvadasxva danaSauls. 

sasjelis miznebidan gamomdinare1, mizanSewonilad mimaCnia narkoti-

kebis momxmarebelTa mimarT farTod iqnes gamoyenebuli sanqciis alterna-

tiuli saxe – sazogadoebisaTvis sasargeblo Sroma.2 magaliTad, sanqciis 

saxiT SerCeul iqnes usasyidlod, dasufTavebis samsaxurSi dasaqmeba. 

SegviZlia albaTobis maRali xarisxiT vivaraudoT, rom sanqciis es forma 

narkotikebis momxmareblisaTvis ufro saTakilo, sasircxvilo da mtkivneu-

lad aRsaqmelia, vidre Tavisuflebis aRkveTa. sazogadoebrivad sasargeb-

lo Sromis gamoyeneba metad efeqturi iqneboda narkotikebis momxmareb-

lebTan (gansakuTrebiT damwyebisTvis) sabrZolvelad da maTi raodenobis 

Sesamcireblad. 

rogorc zemoT aRvniSne, arsebobs saqarTvelos kanoni narkotikuli 

danaSaulis winaaRmdeg brZolis Sesaxeb. am kanonis mizania, xeli Seuwyos 

narkotikuli danaSaulis winaaRmdeg brZolas, narkomaniis gavrcelebis 

Tavidan acilebas, kerZo, sazogadoebrivi da saxelmwifo interesebis 

dacvas narkotikuli saSualebebis gamsaRebelTa da narkotikuli saqmia-

nobis xelSemwyobTa xelyofisagan, agreTve narkotikuli saSualebebis 

moxmarebisa da gavrcelebis prevencias. 

am kanonis me-3 muxlis mixedviT, sasamarTlos gamamtyunebeli ganaCenis 

safuZvelze narkotikuli saSualebis momxmarebels 3 wliT CamoerTmeva: 

a) satransporto saSualebis marTvis ufleba; b) saeqimo saqmianobis uf-

leba; g) saadvokato saqmianobis ufleba; d) pedagogiur da saganmanaTleb-

lo dawesebulebebSi saqmianobis ufleba; e) saxelmwifo da adgilobrivi 

TviTmmarTvelobis saxazino dawesebulebebSi – sajaro xelisuflebis 

organoebSi saqmianobis ufleba; v) pasiuri saarCevno ufleba; z) iaraRis 

damzadebis, SeZenis, Senaxvisa da tarebis ufleba. miuxedavad kanoniT 

                                                 
1 ssk. Tavi X, muxli 39. 
2 ssk. Tavi X, muxli 44. 
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dawesebuli SezRudvebis simravlisa, narkotikuli danaSaulis maCveneblebi 

raodenobrivad mainc ganicdis zrdas. 

zemoaRniSnulidan gamomdinare, mizanSewonilia, rom saqarTvelos 

kanons “narkotikuli danaSaulis winaaRmdeg brZolis Sesaxeb” daematos 

kidev erTi SezRudva _ pirisaTvis piradobis mowmobis CamorTmeva. aRniS-

nuli SezRudva, Cemi azriT, kanonis efeqtianobas erTiorad gazrdis da 

xels Seuwyobs narkotikebis momxmarebelTa Semcirebas, vinaidan dRes 

moqmedi SezRudvebi srulad ver moicavs im pirTa wres, romlebzec am 

kanonis konkretuli normebi SeiZleba gavrceldes. magaliTad, piri ar 

muSaobs saxelmwifo da adgilobrivi TviTmmarTvelobis saxazino dawesebu-

lebebSi, ar eweva saadvokato saqmianobas, aseve ar aqvs satransporto 

saSualebis marTvis ufleba da a.S. piradobis mowmobis CamorTmeviT ki 

narkotikebis nebismieri momxmarebeli yoveldRiurad waawydeba SezRudvebs 

da mouwevs sakuTar saqcielze dafiqreba, vinaidan piradobis mowmobis 

gareSe maT gauWirdeba urTierToba saxelmwifo samsaxurebTan, sabanko 

sferosTan, gauWirdeba SeiZinos an gayidos masze registrirebuli qoneba 

da a. S. 

yovelive zemoTqmulidan gamomdinare, mniSvnelovania, rom moxdes 

narkomaniasTan brZolis winaaRmdeg sakanonmdeblo bazis srulyofa. aqve 

kanonmdebelma unda gaiTvaliswinos, rom mxolod kanonis gamkacreba ar 

iZleva sasurvel Sedegs. miznis misaRwevad saWiroa liberaluri politikis 

gatareba, romelic, xSir SemTxvevaSi, Zalze Sromatevadi, rTuli da 

masiuria, Tumca ukiduresad saWiro. amgvari cvlilebebis ganxorcielebis 

aucilebloba ganpirobebulia narkotikuli danaSaulis winaaRmdeg brZo-

lis gaaqtiurebis aucileblobiT, vinaidan dReisaTvis arsebuli sakanon-

mdeblo baza am mxriv arasakmarisad efeqtiania da saTanadod ver uzrun-

velyofs saxelmwifos adekvatur pasuxs sisxlis samarTlis kodeqsiT 

gaTvaliswinebul erT-erT yvelaze mZime danaSaulis Cadenaze. 
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karlo suxitaSvili 

samarTlis bakalavri 

 

narkotikuli danaSauli 

 

ganxilulia narkomaniis istoriuli genezisi, misi warmoSoba da 

ganviTareba saqarTveloSi, misi gavrcelebis xelSemwyobi faqtorebi, 

sakanonmdeblo xarvezebi, aseve narkomaniasTan brZolisa da problemis 

gadaWris racionaluri meTodebi da xerxebi.  
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zaza xuxunaiSvili 

 

qurduli samyaros wevroba  

kanonieri qurdoba 

 

sisxlis samarTlis kodeqsis (SemdegSi ssk) 2231 muxli (qurduli 

samyaros wevroba, kanonieri qurdoba) axali normaa qarTul kanonmdeb-

lobaSi. imisTvis, rom ganvixiloT es muxli (romliTac ramdenime aTeuli 

adamiani gaasamarTles), logikuria, mokled gadavavloT Tvali qurduli 

samyaros warmoSobas da mis Semdgom ganviTarebas. ganvsazRvroT, raSi 

mdgomareobs `qurduli samyaros~ arsi.  

aRsaniSnavia, rom igi Tavdapirvelad saxelmwifom Seqmna sakuTari 

interesebis da miznebis gansaxorcieleblad, mogvianebiT ki es mcdari 

gadawyvetileba mwared iwvnia sakuTar Tavze. yofilma sabWoTa kavSirma 

Tavadve daafuZna e. w. `qurduli samyaro~, romelsac sakuTari interesebis 

sasargeblod iyenebda. swored man warmoSva `kanonieri qurdis~ modeli. igi 

erTxans sakmaod efeqturad muSaobda maSin arsebuli xelisuflebis 

sasargeblod da realurad amarTlebda im mizans, risTvisac Seiqmna. sul 

cota xanSi ki viTareba radikalurad Seicvala, radgan Tavad qurdebma 

gadawyvites Tu vis da ra saqmes `moemsaxureboda~ maTi avtoritetuli 

`qurduli klani~, rac sabWoTa kavSiris (am SemTxvevaSi damkveTis) interesebs 

scdeboda. saxelmwifom sakuTari iniciativiT Camoyalibebul klans brZola 

Tavadve gamoucxada, Tumca uSedegod. xalxSi `qurduli samyaros~ 

avtoriteti, misdami pativiscema, morCileba da ndoba gacilebiT maRali iyo, 

vidre saxelmwifos romelime organosi (an Tundac mTlianad saxelmwifosi).  

naTqvamia, damnaSaveoba sazogadoebis erTgvari sarkeao, radgan 

realurad asaxavs im movlenebs, rac qveyanaSi xdeba. `qurdulma samyarom~ 

imdenad gaidga fesvebi, rom, miuxedavad misdami ukompromiso brZolisa, 

kriminaluri avtoritetebis dakavebisa, Zalovani struqturebis mier am 

samyaros ideologiis gaSifvrisa, igi mainc arsebobs da didi 

popularulobiT sargeblobs, gansakuTrebiT axalgazrdebSi. saxelmwifo 

qurduli samyaros mimdevrebs TiTqmis akontrolebs, magram iyo dro, 

rodesac `kanonieri qurdebi~ Tavad awesebdnen kontrols saxelmwifoze. es 
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iyo damnaSaveobis samyaro, saxelmwifo saxelmwifoSi, romlis Zalauf-

lebis sferoebi sul ufro da ufro farTovdeboda.1  

sainteresoa, raSi dasWirda sabWoTa respublikas `kanonieri qurdis~ 

Seqmna, ris safuZvelze xdeboda msgavsi titulis miniWeba. yofili 

sabWoeTis teritoriaze mravali cixe iyo, romlebic met-naklebad 

kontroldeboda. kontroli mxolod dakavebulis sakvebi produqtebiT 

uzrunvelyofasa da maTTvis saknebis gamoyofaSi ar gamoixateba. ra 

idealur pirobebSic unda iyos patimari, Tu cixeSi ar aris simkacre da 

disciplina, yovelTvis iqneba buntis, kriminaluri garCevebis da Siga 

dapirispirebis realuri saSiSroeba. `kanonieri qurdis~ meSveobiT ki cixis 

administracia axerxebda arsebuli davebis, uTanxmoebebis aRmofxvras. 

SeiZleba iTqvas, rom sabWoeTma es fenomeni Seqmna, raTa hqonoda simSvidis 

damatebiTi garantia da Tu raime gauTvaliswinebel movlenas eqneboda 

adgili `qurdis~ meSveobiT SeZlebda mis mogvarebas. Sesabamisad qurduli 

samyaros wevri, romelic patimrebis garkveul nawils kurirebda (`uyu-

rebda~), gacilebiT ukeTes pirobebSi ixdida sasjels, vidre sxva danarCeni. 

es bunebrivia, ramdenadac kriminaluri avtoritetebi da cixis adminis-

tracia `angariSvaldebulni~ iyvnen erTmaneTTan.  

vin aris `kanonieri qurdi~ da zogadad ra fenomenTan gvaqvs saqme?  

kanonieri qurdi ibadeba kriminaluri samyaros wiaRSi da bolomde 

mWidro kavSirs inarCunebs masTan, radgan kriminaluri saqmianobis 

organizatoria, magram amavdroulad samoqalaqo funqciebis matarebelic.2 

kanonieri qurdebis masStabebi, Tavisi ganviTarebis pikze, sakmaod 

STambeWdavad gamoiyureboda: 14_15 wlis asakidan dawyebuli, TiTqmis yvela 

Taoba, raime gamwvavebuli konfliqtis SemTxvevaSi, mtyuan-marTlis gasarCe-

vad `qurds~ mimarTavda. MmaT mier gamotanili ganaCeni ki kasacias ar 

eqvemdebareboda. Tu mainc Seicvleboda igi, maSin pirveli instanciis 

`qurdi~ diskreditirebuli anu `gafuWebuli~ xdeboda, Mmisi reabilitacia 

ki gamoricxuli iyo. 

rogorc ukve iTqva, qurdis fenomeni warmoiSva da ganviTarda yofil 

sabWoTa kavSirSi, misi Seqmnis adreul etapze. igi Camoyalibda e.w. gulagis 

arqipelagze, CCCP-is sakoncentracio banakebSi. `kanonieri qurdebis~ 

                                                 
1 giorgi podleskisi, andrei tereSonoki. kanonieri qurdebi: naxtomi xelisuflebisaken. 
baTumi, 1995 w.  
2 http://ka.wikipedia.org/wiki/kanonieri qurdis mixedviT. 
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instituti, rogorc Tavdapirveli ideis matarebeli, mudmivad viTardeboda 

da piks 1980-iani wlebis dasawyisSi miaRwia. im droisaTvis man sxvadasxva 

formiT sazogadoebis TiTqmis yvela fenaSi SeaRwia, ris Sedegadac 

TandaTan banalur-kriminaluri jgufis meTaurad gardaiqmna. ufro 

konkretulad ki `kanonieri qurdi~ aris damnaSaveobis samyarodan 

gamosuli avtoriteti, romelmac gaiara `kurTxevis~ (naTlobis) procedura 

da romelic cnes kolegad am samyaros danarCenma liderebma. `kurTxevis~ 

Semdeg damnaSaves iReben TavianT erTobaSi da aniWeben qurdis yvela 

uflebas. isini mimoixilaven kandidatis (`momavalis~) ganvlil kriminalur 

gzas, mis mier gakeTebul saqmeebs, saubroben, Tu rodis da riT gamoiCina 

Tavi, ra gaakeTa qurduli samyarosaTvis. rwmundebian, rom aris maTi 

tradiciebis erTguli. K 

piris qurdad aRiareba danarCeni qurdebis mier xdeba krebaze e.w. 

`sxadniakze~. AamisaTvis igi unda akmayofilebdes mTel rig pirobebs. 

kandidaturis arCevisas umTavresi yuradReba eqceva imas, xom ar yofila 

igi SemCneuli samarTaldamcvelebTan TanamSromlobaSi, xom ar umuSavia 

saxelmwifo organoebSi. arkveven, rom SeuZlia axali Semosavlis wyaroebis 

organizeba, aqvs TanamoazreTa Soris absoluturi avtoriteti da ZaluZs 

davebis da garCevebis `samarTlianad~ gadawyveta (qurdul kanonebze 

dayrdnobiT). pirisQqurdad kurTxevis informacia e. w. `qurduli fostiT” 

qveynis mTel teritoriaze igzavneba.  

aris ramdenime ZiriTadi da gansakuTrebuli ram qurdebis qcevaSi rac 

maT sxvebisgan gamoarCevs:1 

1. xalxis TvalSi qurdi gmiri unda iyos. gambedavi, mkacri, Tavis 

ZalebSi darwmunebuli. is, vinc erTxel mainc Secdeba da sisustes 

gamoiCens, qurdi aRaraa! K`kanonieri qurdi~ windaxeduli da angariSiania, 

vinaidan garemomcvel samyarosTan mudmiv konfliqtSi imyofeba. 

2. qurdi, rogorc wesi, yvelafers akeTebs sxvisi xeliT. igi piradad 

ar monawileobs aqciebSi, raTa ar Seuracxyos qurduli wodebis `Rirseba~. 

swored amiT aixsneba, maT garSemo Tavmoyril damnaSaveTa fenidan gamosul 

aRmsrulebelTa simravle. 

                                                 
1 giorgi podleskisi, Aandrei tereSonoki. kanonieri qurdebi: naxtomi xelisuflebisaken. 
baTumi, 1995 w. (kanonier qurdTa moqmedebis Taviseburebani. danarTi, gv. 168-169). 
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3. arc erTi politikuri reJimis dros qurdi ar emsaxureba 

saxelmwifos. Aamitom, mas ar SeuZlia iTanamSromlos arc Tavis da arc 

ucxo qveynis samsaxurebTan. Tu iZulebiT aRmoCndeba msgavs kontaqtSi, man 

unda daiWiros damnaSaveTa mxare.  

4. qurdi, garemoebidan gamomdinare, swrafad icvlis taqtikas anu aqvs 

Semgueblobis didi unari. Kkriminalur avtoritets mudam unda hqondes 

uaxlesi informaciebi arsebuli mdgomareobisa da situaciis Sesaxeb. 

winaaRmdeg SemTxvevaSi dakargavs im movlenebis marTvis unars, romlebic 

mimdinareobs damnaSaveTa sferoSi. Sesabamisad, Sesustdeba misi gavlena 

`saZmoSi.~ 

5. urTierTpativiscema da Tanadgoma aucilebelia, radgan qurdebi 

erTmaneTTan mimarTebaSi Tanasworni arian. vinc am wess ar daicavs, 

mkacrad daisjeba. amitom Tavs ikaveben Siga konfliqtebisgan, cdiloben, ar 

dascen TanamoazreTa avtoriteti. 

6. qurdebi mkacrad uswordebian gandgomilT, maT kanonebze uaris Tqma 

Ralatis tolfasia, Sesabamisad, sasjelic mkacria - sikvdili! 

7. kanonier qurds ar unda hqondes araviTari valdebulebebi, socia-

luri kavSirebi. igi ar unda monawileobdes sazogadoebrivi institutebis 

saqmianobaSi, ar unda zrunavdes maT keTildReobasa da ganmtkicebaze.  

aRsaniSnavia qurduli samyaros dogmaturi wesebis `damTxveva~ qristi-

anul-marTlmadideblur religiasTan. SeuZlebelia es SemTxveviTi iyos. 

albaT, Tavis droze am ideologiis Semqmnelebma gaTvales da amiT kidev 

ufro `gaabunebrives~ es danaSaulebrivi movlena. TvalsaCinoebisTvis 

CamovTvli ramdenimes: 

1. naTloba marTlmadideblur religiaSi umniSvnelovanesi movlenaa. 

Tu adamiani mounaTlavia, mas ekrZaleba saeklesio saidumloebebSi 

monawileoba. naTlobamde ki xdeba garkveuli safexurebis gavla, raTa 

adamiani moemzados am udidesi madlis misaRebad. Q  

qurdul samyaroSic `naTlaven~ kandidats. amis Semdeg aniWeben 

uflebebs. manamde ki `momavali~ kandidati gadis mosamzadebel gzas, 

romelic moicavs mis kriminalur warsuls, qurduli samyaros ideologiis 

gaziarebas, danaSaulebriv wreSi avtoritetad cnobas, saerTos fulis - 

`obSiakis~ Segrovebas. 
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2. `obSiaki~ (`saerTo~) qurduli samyaros wevrebis ZiriTadi 

Semosavalia anu is xalxis mier gaRebuli erTgvari `Semowirulobaa.~ 

,,saerTos” akrefa da misi zonaze qurdebTan Segzavna prioritetad iTvleba 

da Zalze popularulia im pirebisTvis, romlebic aRiareben qurdul 

kanonebs an momavalSi apireben am danaSaulebriv samyaroSi moRvaweobas. Tu 

kvlav religiasTan gavavlebT paralels, vnaxavT, rom taZrebis da, 

zogadad, sasuliero pirebis ZiriTadi Semosavali mxolod xalxis keTili 

nebiT Sewiruli mciredi Tanxaa.  

3. qurdis adgili cixea, sasuliero pirisa ki _ monasteri. qurdi Tavis 

da sxvis cxovrebas sakuTari `dauwereli kanonis~ meSveobiT aregulirebs. 

mRvdelic mxolod kanonebs emorCileba. rasakvirvelia, es kanoni, 

qurdulisagan gansxvavebiT, wmidaTawminda Seucvleli da SeubRalavia.  

4. morCils berad kurTxevisas saxeli ecvleba. asevea qurdic. mas 

arqmeven metsaxels (`kliCkas~), romelsac mTeli cxovrebis manZilze ata-

rebs. rogorc marTlmadideblur religiaSi, qurdul samyaroSic (gacile-

biT primitiulad, magram mainc) arsebobs erTgvari ierarqiuli dayofa... 

faqtia, rom damaxinjebulad da gaukuRmarTebulad, Zalian bevri ram aqvT 

gadmoRebuli da moparuli maT eklesiidan.  

`kanonieri qurdi~, rogorc qurduli samyaros wevri, did saSiSroebas 

da problemas warmoadgens saxelmwifosTvis. Tavdapirvelad qveyana ase Tu 

ise axerxebda maTTan gamklavebas. samarTaldamcvelebi uSedegod, magram 

mainc ebrZodnen am samyaros. Semdgom ki yvelanairma brZolam azri dakarga, 

radgan sazogadoebis udides nawils myarad hqonda Sesisxlxorcebuli 

qurduli kanonebi, maTi mentaliteti da ideologia. Ees gasakviri namdvi-

lad ar aris, radganac `kanonieri qurdi~ iyo yvelgan, hyavda Tavis 

`warmomadgeneli~ xelisuflebis yvela struqturaSi (maT Soris, samarTal-

damcvel organoebSi). Sesabamisad, danaSaulebrivi samyaros `iurisdiqcia~ 

did teritoriebze vrceldeboda. adamiani, ganurCevlad Tavisi profesiisa, 

aRiarebda maT da nebismier davas `qurduli kanonebiT~ agvarebda, romel-

sac alternativa ar gaaCnda. saxelmwifos mxridan saWiro iyo gadamWreli 

zomebis miReba, aqtiuri da efeqturi moqmedeba.… 

saqarTvelos parlamentma miiRo kanoni (28.IV.2006), ris Sedegadac moxda 

qurduli samyaros wevrobisa da kanonieri qurdebis kriminalizacia. 2231 

muxli dRemde moqmedebs da ori nawilisgan Sedgeba: I. qurduli samyaros 
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wevroba; II. kanonieri qurdoba, romelic Semdegnairad aris formulire-

buli:  

1. qurduli samyaros wevroba isjeba Tavisuflebis aRkveTiT vadiT 

xuTidan rva wlamde, jarimiT an jarimis gareSe. 

2. kanonieri qurdoba isjeba Tavisuflebis aRkveTiT vadiT Svididan 

aT wlamde, jarimiT an jarimis gareSe. 

aRniSnuli kanonis safuZvelze DdRemde araerTi adamiani gaasamar-

Tles. Aamgvar beds gaiziarebs yvela, romelic aRiarebs `kanonier qur-

dobas~ an Tu daumtkiceben `qurduli samyaros wevrobas~. erTi SexedviT 

gaumjobesda mdgomareoba, radgan 2231 muxlze dayrdnobiT moxerxda 

danaSaulebriv samyaros liderTa umetesi nawilis sazogadoebisgan 

gancalkeveba. Sesabamisad, saxelmwifo metad aris daculi sazogadoebrivi 

uSiSroebisa da wesrigis winaaRmdeg mimarTuli danaSaulisgan, magram Tu 

amJamindel mdgomareobas gadavxedavT da dRes arsebul realobas Seva-

fasebT, davinaxavT, rom es `efeqturi~ brZola gaumarTlebeli da metic – 

ukanonoa! qveyanam marTalia, SeZlo danaSaulebrivi samyaros mTavari 

birTvis izolireba, magram qurduli `mrwamsis~ mimdevrebi dRevandel 

dResac Zalze bevria. faqtia rom, dRes mozardebi konfliqts agvareben e.w. 

qurduli wesebiT, romlebic wina Taobebisgan memkvidreobiT miiRes da 

warmatebiT gaiTavises. 

saqarTvelos prezidentma mixeil saakaSvilma parlamentSi gamosvlisas 

ganacxada: `sanam me saqarTvelos prezidenti var, qurdebi saqarTveloSi 

veRar gaijejileben, qurdebs davangrevT, rogorc klass da veRarasodes 

veRar aRorZindebian, amovZirkvavT bolomde Tavis fesvebianad.~  

kanonproeqtis ganxilvisas ki parlamentis iuridiuli komitetis 

Tavmjdomarem levan beJaSvilma Tqva: `es aris politikuri aqti, romliTac 

saxelmwifo brZolas ucxadebs qurdul samyaros, romelsac sazogadoebriv 

cxovrebaze namdvilad didi gavlena aqvs~.  

parlamentis plenarul sxdomaze 92-ma deputatma 4-is winaaRmdeg 

pirveli mosmeniT mxari dauWira organizebuli danaSaulisa da reketis 

Sesaxeb prezidentis inicirebul kanonproeqts, romelic qurdul samyaros-

Tan brZolasa da reketis gziT SeZenil qonebis CamorTmevas iTvalis-

winebda. 
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sainteresoa, ramdenad kanonierad xdeba `politikuri aqtiT~ qurdul 

samyarosTan brZola, raTa veRar `gaijejilon~ Cven qveyanaSi. saxelmwifom 

dainaxa Tu ramxela problema dgas maT winaSe qurduli samyaros saxiT. man 

marTla gamoucxada brZola qurdul samyaros. dResdReobiT saknebi savsea 

am muxliT gasamarTlebuli adamianebiT, magram xelisuflebis mier gatare-

buli RonisZiebebis Sedegad sazogadoebas mxolod mmarTveli (kriminaluri 

avtoriteti) moaklda. uxeS, magram mkafio Sedarebas gavakeTeb: es igivea, 

daapatimro mRvdeli Tavisi mrwamsis gamo da gamoketo cixeSi, riTac 

mrevls winamZRoli daakldeba da moZRvris gareSe mainc gaagrZelebs 

cxovrebas im RirebulebebiT da idealebiT, rac mis aRmsareblobas hqonda... 

2231 muxlze dayrdnobiT, xelisufleba axerxebs sazogadoebis dacvas 

danaSaulebrivi klanisgan (ufro sworad, maTi xelmZRvanelebisgan), magram 

sxva sakiTxia, ramdenad samarTlianad mimdinareobs zemoxsenebuli ukom-

promiso brZola. 

2005 wlis 20 dekembris kanonis (kanoni organizebuli danaSaulis da 

reketis Sesaxeb) me-3 muxlis Tanxmad, qurduli samyaro aris pirTa 

nebismieri erToba, romelic moqmedebs maT mier dadgenili (an aRiarebuli) 

wesebis Sesabamisad da romlis mizania daSinebiT, muqariT, iZulebiT, 

dumilis pirobebiT, qurduli garCevis gziT, danaSaulebriv qmedebebSi 

arasrulwlovanTa CabmiT, danaSaulis CadeniT an danaSaulisken waqezebiT 

misi wevrebisTvis an sxva pirebisTvis sargeblis miReba.  

reketis Sesaxeb kanonis me-3 muxlis Tanaxmad, qurduli garCeva niSnavs 

qurduli samyaros wevris mier or an met pirs Soris arsebuli davis 

gadawyvetas, romelsac axlavs muqara, iZuleba, daSineba an sxva ukanono 

qmedeba. Mmuqaris da iZulebis arsi mocemulia sisxlis samarTlis kodeqsis 

150-e da ssk 151-e muxlebSi. daSineba ki moicavs nebismier xerxsa da meTods, 

ramac SesaZloa imoqmedos adamianis fsiqikaze (garda ssk-is 151-e muxlSi 

nagulisxmevisa). rac Seexeba dumilis pirobas, igi ssk-Si ganmartebuli 

araa. masSi nagulisxmevia iseTi SemTxveva, rodesac qurduli samyaros 

wevri iRebs garkveul sargebels konkretul viTarebasa an saqmeze dumilis 

sanacvlod. 

2231 muxlis I nawili orobieqtiania, romelic gamoixateba SemdegSi: 

I. pirma unda aRiaros am samyaros mier dadgenili wesebi, tradiciebi, 

miznebi anu zogadad qurduli samyaro; 
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II. pirma unda imoqmedos qurduli samyaros miznebis gansaxor-

cieleblad. 

subieqturi mxriv, 2231 muxli ganzrax danaSaulia, misi Cadena 

SesaZlebelia mxolod pirdapiri ganzraxviT. Aadamians gaTviTcnobierebu-

li aqvs, rom aRiarebs qurdul (danaSaulebriv) samyaros da aseve 

acnobierebs, rom Cadis sxvadasxva marTlsawinaaRmdego qmedebebs. qurduli 

samyaros wevri (amsrulebeli) SeiZleba iyos 14 wels miRweuli Seracxadi 

piri, romlis moqmedeba Seesabameba e.w. `qurdul wesebs~. sainteresoa, 

sasamarTlo rasTan avlebs paralels an ras eyrdnoba, rodesac surs 

gaarkvios, piri moqmedebda Tu ara konkretul SemTxvevaSi `qurduli 

kanonebis~ Sesabamisad. sasamarTlos, rasakvirvelia, raime specialuri 

wesebi ar gaaCnia da mis mosapoveblad arc gansasjelis Cveneba, arc 

mowmeTa azri ar gamodgeba, vinaidan `kanonieri qurdebi~ moqmedeben im 

`dauwerel kanonebze~ dayrdnobiT, romlebic droTa ganmavlobaSi icvleba, 

ixveweba da sul ufro mWidrod ergeba qveyanaSi arsebul ama Tu im 

viTarebasa da reJims.Qqurduli samyaros wevrs, avtoritetulobidan gamom-

dinare, adgilis damkvidreba namdvilad ar uWirs, igi xalxSi TiTqmis 

yovelTvis `saTanado~ simaRleze dgas. nawili sazogadoebisa gulrwfelad, 

zogic SantaJis, daSinebis an muqaris gziT aRiarebs `qurdis~ erTpirovnul 

avtoritets. igi xelSeuxebelia, misi sityva ki _ kanoni!  
samwuxarod, sazogadoebis didi nawili Ggasuli aTwleulebidan moyo-

lebuli dRemde afasebs danaSaulebrivi samyarodan gamosuli `simarTlis 

mamebis Tavdauzogav Sromasa da Rvawls~. axalgazrdoba `kanonieri qur-

debis~ magaliTze izrdeba da maTi mibaZviT, bunebrivia, kriminalur gzas 

adgeba.Uudavoa, rom brZola maT winaaRmdeg saWiroa, magram ukanonobasTan 

ukanonobiT dapirispireba sisulelea. dRes sasamarTlo namdvilad CixSia 

Sesuli, radgan faqtobrivad misTvis ararsebul da miuwvdomel `qurdul 

wesebs~ ufardebs ama Tu im gansasjelis qmedebas. SeuZlebelia moipovo 

raime `qurduli wesebi~, romlebic am klanis Seqmnidan dRemde ramdenjerme 

Seicvala da momavalSic Seitanen `avtoritetebi~ maTSi garkveul 

cvlilebebs. 

rodesac qurduli samyaros wevri Caidens romelime konkretul dana-

Sauls, am samyaros miznis gansaxorcieleblad, qmedeba kvalificirdeba 

danaSaulTa erTobliobiT. danaSauli damTavrebulad iTvleba qurduli 



142 
 

samyaros aRiarebasTan erTad erT-erTi qmedebis CadenisTanave. mniSvneloba 

ar aqvs miaRwia Tu ara am pirma mizans anu miiRo Tu ara sargebeli.1 

magaliTad, gaqurdavs binas an banks, qmedeba kvalificirdeba rogorc ssk-

is 177-e muxlis me-2 naw. `b~ punqtiT qurdoba, e. i. sxvisi moZravi nivTis 

faruli daufleba, marTlsawinaaRmdego misakuTrebis mizniT, Cadenili 

sadgomSi an sacavSi ukanono SeRweviT), aseve 2231 muxlis I nawiliT, 

vinaidan obieqturi mxaris aucilebeli niSani gamoxatulia qurdobis 

CadenaSi anu adgili aqvs aqtiur moqmedebas (qurduli samyaros miznebis 

misaRwevad). sakiTxis amgvari gadawyveta alogikuria, radgan gamodis, rom 

piris erTsa da imave qmedebas orjer eZleva samarTlebrivi Sefaseba (177-e 

m. II naw. `b~ p. + 2231 m. I naw.), rac uxeSad arRvevs adamianis uflebebs.  

2231 muxlis me-2 nawilis naklovanebebis aRniSvnamde, umjobesia 2241 

muxlTan paralelis gavleba (reketul dajgufebaSi monawileoba),2 rome-

lic sisxlis samarTlis kodeqsSi aseve novacias warmoadgens. `reketi~ 

kanonmdeblobaSi 2004 wlidan damkvidrda, Sesabamisad, qarTul iuridiul 

literaturaSi ar arsebobda am sityvis ganmarteba. zogadad, reketi 

gamoZalvas niSnavs, magram Cveni kanonmdeblebi mas am konteqstSi ar 

ganixilaven. rogorc aRvniSneT, 2005 wlis 20 dekembers amoqmedda kanoni 

`organizebuli danaSaulisa da reketis Sesaxeb~. sisxlis samarTlis 

saproceso kanonmdeblobiT, reketiris mimarT mTeli rigi SezRudvebi iqna 

gaTvaliswinebuli, xolo 2006 wlis 25 ivlisis kanoniT ssk-is kerZo 

nawils daemata 2241 muxli _ reketul dajgufebaSi monawileoba, romlis 

sisxlissamarTlebrivi dacvis obieqtia sazogadoebrivi wesrigi da 

uSiSroeba. saxeze gvaqvs danaSaulis formaluri Sedgeniloba. Oobieqturi 

mxriv, igi moqmedebaSi gamoixateba da danaSaulis damTavrebulad cnobis-

Tvis mZime Sedegis dadgoma savaldebulo ar aris.  

aucilebelia ssk-is 171 muxlis ganxilvac (reketi, reketuli dajgu-

feba, reketiri), sadac ganmartebulia reketis arsi, Tumca moqmedi 

antireketuli normebi faqtobrivad usargebloa, ramdenadac wlebis ganmav-

lobaSi sasamarTlo warmoebaSi reketTan dakavSirebuli sisxlis samar-

                                                 
1 avtorTa koleqtivis mixedviT (Tbilisi, III gamocema 2008w. sisxlis samarTlis kerZo 
nawili, wigni I, Tavi XIII). 
2 g. goraSvili. qarTuli antireketuli kanonmdeblobis zogierTi problemuri sakiTxis 
SedarebiT _ samarTlebrivi safuZveli (saqarTvelos uzenaesi sasamarTlo _ 
`marTlmsajuleba~ (2007w. #3)). 
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Tlis saqmeebi ar ganxilula. aRsaniSnavia is uCveulo movlena, rac mohyva 

2231 da 2241 muxlebis SemoRebas. qarTul sisxlis samarTalSi damkvidrda 

pasuxismgebloba piris saSiSi mdgomareobisTvis. imisaTvis rom, ssk-is 

erTianobis rRveva rom ar gamowveuliyo, zogad nawilSi dadgenili cnebis 

safuZvelze (ssk-1171) Seiqmna kerZo nawilSi aRwerili danaSaulis dispo-

zicia. (ssk-2241) - gadmoRebulia 1970 wels amerikaSi miRebuli kanonidan 

organizebuli danaSaulis winaaRmdeg anu “RIKO-ACT” (Racketeering influenced 

and corrupt organizations act), romlis ZiriTad mizans mafiis da `naTlimamebis~ 

winaaRmdeg brZola warmoadgenda: `kongresi adgens, rom organizebuli 

danaSaulebrioba SeerTebul StatebSi aris metad rTuli, mravalferovani 

da farTod gavrcelebuli movlena. yovelwliurad mravali miliardi 

dolariT zaralobs amerikis ekonomika ukanono Zaladobis, TaRliTobisa 

da korufciis Sedegad~.  

aSS-Si `rikos~ miReba miznad isaxavda organizebul danaSaulTa 

winaaRmdeg brZolas. analogiuri mizani hqonda qarTvel kanonmdebelsac, 

romelmac 2004 wels ssk-Si Seitana antireketuli norma, 2005 wels ki 

Seqmna specialuri kanoni `organizebuli danaSaulisa da reketis Sesaxeb~ 

mis pirvel muxlSi naTqvamia, rom `am kanonis mizania xeli Seuwyos 

organizebuli danaSaulis, qurduli samyarosa da reketis winaaRmdeg 

brZolas da Tavidan acilebas~. `riko~-s daxmarebiT, aSS-Si braldebis 

mxares SesaZlebloba aqvs warmoadginos danaSaulebrivi organizaciis 

saqmianobis srulyofili suraTi anu SesaZlebelia pirs daudgindes 

danaSaulebrivi saqmianoba, romelic man Caidina mTeli cxovrebis manZilze 

(nacvlad romelime konkretuli danaSaulebrivi aqtis mtkicebisa). miuxe-

davad amisa, amerikuli analogisgan gansxvavebiT, qarTuli antireketuli 

normebi uunaro da ufunqcio aRmoCnda organizebul danaSaulTa 

winaaRmdeg brZolaSi. 

xazgasasmelia is faqtoric, rom aSS-is iusiticiis saministroSi 

Seiqmna “CRS” (organizebul danaSaulsa da reketTan brZolis specialuri 

ganyofileba), romelic zedamxedvelobas uwevs `rikos~ kanonis gamoyenebas. 

igi gascems sanqcias `rikos~ kanoniT sisxlissamarTlebrivi devnis 

dasawyebad. Sesabamisad, samarTlebrivi TviTnebobis saSiSroebis problema 

mTlianad moxsnilia. saqarTveloSi ki bundovania kanonmdeblis qceva, 

radgan bundovania Tu ra moiazreba zogadad reketul saqmianobaSi. Tu 
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kanonmdebeli rekets Tvlis gamoZalvis erT-erT saxed (ssk. 181-e muxli), 

maSin gaugebaria ratom arsebobs gamoZalvis zogadi da specialuri 

Semadgenlobebi.  

saqarTveloSi danaSaulis ganmeorebis SemTxvevaSi piri pasuxs agebs 

mis mier Cadenili konkretuli danaSaulisTvis da misi ganmeoreba miiCneva 

pasuxismgeblobis damamZimebel garemoebad. aSS-Si ki sisxlis samarTlis 

normebis nacvlad pirovneba pasuxs agebs `rikos~ mixedviT.  

vTqvaT, piri eweva organizebul danaSaulebiv saqmianobas da 

gansakuTrebiT mZime danaSauls 5 wlis ganmavlobaSi orjer an metjer 

Caidens (mag., trefikings, ssk-1431 muxli) da Tu igi pasuxismgeblobaSi 

micemuli iqneba mxolod reketiorobisTvis, gamodis, rom nacvlad 

sasjelis damZimebisa, Seumsubuqda pasuxismgebloba. 

Cemi azriT, qarTvelma kanonmdeblebma zogadad `reketis~ arsi araswo-

rad gaiges da sxva kuTxiT dainaxes. Uudavoa, rom ssk-2241, rogorc ssk-2231 

muxli, gadaxedvas saWiroebs, romlis mixedviT gaTvaliswinebulia ssk 

pasuxismgebloba `kanonieri qurdobisaTvis.~ 

2231 muxlis meore nawilis Tanaxmad:  

kanonieri qurdoba isjeba Tavisuflebis aRkveTiT vadiT Svididan aT 

wlamde, jarimiT an jarimis gareSe. 

mniSvnelovania `sisxlis samarTlis kerZo nawilis” I wignSi 

gamoTqmuli mosazreba, rom kanonmdebeli ufro koreqtuli iqneboda, sityva 

kanonieri brWyalebSi Caesva, radgan gaumarTlebelia kodeqsSi sityva 

`kanoniereba~,1 ukanonobis mniSvnelobiT iyos gamoyenebuli. Tu mocemul 

logikas gavyvebiT, maSin ratom aris dasjadi qurdoba, Tu kanonmdeblebma 

igi dagvikanones(?!).  

2231 muxlis II nawilis obieqturi mxare gamoxatulia pirTa garkveuli 

wris, qurduli samyaros wevrebis marTvaSi, maTi `spec. wesebis~ Sesabamisad. 

im wesebzea saubari, romelTac sasamarTlo CixSi Sehyavs (Sesabamisad, 

tabudadebuli, mtkivneuli da uxerxuli Temaa) da romelTa mopoveba 

TiTqmis SeuZlebelia. sasamarTlo uZluri da uunaroa umtkicos pirs, 

Seesabameboda Tu ara misi moqmedeba `qurdul kanonebs~, romelic droTa 

ganmavlobaSi cxovrebis cvlasTan erTad icvleba, garda amisa, SesaZ-

                                                 
1 avtorTa koleqtivi, gv.498, 2008w, III gamocema. 
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lebelia, `qurdi~ moqmedebdes misTvis xelsayreli `kanonis~ Sesabamisad. 

TvalsaCinoebisTvis gamovyof `kanonieri qurdis~ or kategorias:  

1. qurduli adaT-wesebis mimdevari `qurdebi~, romlebic sakuTar Tavs 

Tvlian am ideis matareblad, Sesabamisad, imave ideologiiT da suliskve-

TebiT zrdian samarTaldamrRvevTa axal Taobas. 

2. qurdebi, romlebic aseve qurduli ideologiis matareblebad 

miiCnevian, magram SeaqvT garkveuli koreqcia `qurdul cxovrebaSi~ da 

danaSaulebrivi wesis tradiciebSi. 

magaliTad, erT-erTi `kanonis~ Tanaxmad,Mqurds ar hqonda piradi 

sakuTrebis qonis ufleba, magram SeeZlo sakuTari survilebisa da Sexedu-

lebebis mixedviT esargebla sxva damnaSave elementebis qonebiT. Tu 

Tavdapirvelad col-Svilis yolis uflebasac ar aZlevda maTi dauwereli 

wesebi, mogvianebiT isini (an am samyaros Semdgomi wevrebi, romlebic 

agrZelebdnen `kanonieri qurdis~ tituliT cxovebas) colsac irTavdnen, 

Svilebic hyavdaT da didZal ekonomikur kapitalsac agrovebdnen. maT 

mflobelobaSi Sedioda feSenebeluri saxlebi, agarakebi, sxvadasxva 

bizneswilebi, Zvirad Rirebuli avtomobilebi. dauwereli kanoni qurdebs 

ramdenime alernativas aZlevda da isinic ZiriTadad maTTvis yvelaze 

xelsayrels iyenebdnen. 

aseve gamouval mdgomareobaSi iqneba sasamarTlo, Tu moviyvanT Semdeg 

magaliTs: vTqvaT, kanonieri qurdi, am samyaros danarCen avtoritetebTan 

erTad, winaswari ganzraxviT gaqurdavs binas. Sesabamisad, qmedeba kvalifi-

cirdeba rogorc ssk-is 177-e muxlis me-3 nawilis `a~ punqti (qurdoba 

Cadenili winaswari SeTanxmebiT jgufis mier), aseve ssk-is 177-e muxlis me-3 

nawilis `g~ punqtiT (binaSi ukanono SeRweviT). Mminda xazi gavusva, rom am 

danaSaulSi monawile yvela piri, TanaaRmsrulebelia anu igulisxmeba 

winaswari SeTanxmebiT jgufis mier qonebis marTlsawinaaRmdego faruli 

daufleba, romelSic monawileobs ori an meti piri (winaswar SeTanxmebuli 

qurdobis Casadenad). zemoT CamoTvlil kvalifikacias daemateba 2231 

muxlis I nawili, Tu piri qurduli samyaros wevria, xolo II nawili, Tu 

`kanonieri qurdia~. danaSaulebrivi qmedebis amgvari Sefaseba aramarTebu-

lia. sainteresoa, rogor moiqceva sasamarTlo analogiur magaliTze, Tu 

e.w. kanonieri qurdi daarRvevs SeTanxmebas anu TanaaRmsruleblebTan 

erTad gaqurdavs binas, magram winaswar daTqmul wils ar miscems 
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qurdobaSi monawile pirebs: magaliTad, ramdenime adamiani, maT Soris 

`kanonieri qurdi~, winaswari ganzraxviT qurdavs binas im pirobiT, rom 

dauflebul Tanxas masSi monawile damnaSaveebi Tanabrad gaiyofen. maT 

marTlac miaRwies sawadels, gaqurdes bina, magram `kanonierma qurdma~ 

daarRvia winapiroba Tanxis Tanabrad gayofis Sesaxeb, mTeli naqurdali 

Tanxa miiTvisa da miimala. Ees danaSaulebrivi (am SemTxvevaSi qurduli 

samyaros TvalTaxedviT), `araqurduli saqcielia~ da Sansi imisa, rom am 

saqcielis gamo piri mkacrad daisajos kriminaluri samyaros avtorite-

tebis mier, Zalian didia.  

ra unda qnas sasamarTlom? Tu kanonieri qurdi Cadis danaSauls, 

magram misi Cadenis Semdeg igi qurdi aRaraa? Tu araswori anu araqurduli 

saqcielis gamo `kolegebma~ dasajes: `gaaCeres~ an `gaafuWes~?1 isedac `spec. 

wesebis~ arqoniT CixSi Sesuli sasamarTlo, sabolood aralogikur da 

mcdar gadawyvetilebas miiRebs miuxedavad imisa, pirs Seufardebs Tu ara 

2231 muxls. samwuxarod msgavsi magaliTebis moyvana dausruleblad 

SeiZleba... 

`kanonieri~ qurdis pasuxismgeblobaSi micemisTvis sakmarisi araa 

mxolod faqti, rom sazogadoebaSi igi kanonieri qurdis saxeliTaa 

cnobili. Mmas unda daumtkicon, rom marTavda qurdul samyaros (pirebs an 

organizacias), dauwereli qurduli kanonebis Sesabamisad. zemoTqmulidan 

gamomdinare, ararealuria gansasjels `daumtkicdes~, moqmedebda Tu ara 

danaSaulis Cadenis dros qurdul samyaroSi aRiarebuli wesebiT. 

`qurduli samyaro~ aris ideologia, romelsac Tavisuflad SeiZleba 

ewodos adamianis cxovrebis wesi. igi, Sexedulebebidan gamomdinare, 

erTgvari `mrwamsia~. M 

momdevno magaliTiT 2231 muxlis kidev erT xarvezis warmoCineba 

SeiZleba: vTqvaT, pirTa garkveuli jgufi, romlebic ar arian qurduli 

samyaros wevrebi, davis gadasawyvetadD(an saSvelad) mimarTaven pirovnebas, 

romelic didi avtoritetiT sargeblobs xalxis farTo masebSi. igi ar 

aris qurduli samyaros wevri, Tumca nawilobriv aRiarebs maT dauwerel 

kanonebs. Ees ki SemdegSi gamoixateba: ar TanamSromlobs samarTaldamcvel 

                                                 
1 qurdul samyaroSi aris SemTxvevebi, rodesac erTi an ramdenime kanonieri qurdi droebiT 
an samudamod uCerebs mis kolegas uflebamosilebas. `gaCerebuli qurdi~ kvlav 
kriminaluri avtoritetia, magram im gansxvavebiT, rom ar SeuZlia `monaTlos~ kandidati 
an Tavad `gaaCeros~ sxva kanonieri qurdi. igi samudamod iqneba `gaCerebuli~, Tu is 
kanonieri qurdi, romelmac SeuCera `uflebamosileba~ (anu gaaCera) gardaicvleba. Aavt. 
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organoebTan, ar aris Cawerili arsad (rac qurduli kanonis erT-erTi 

moTxovnaa), ar monawileobs sazogadoebrivi institutebis saqmianobaSi da 

a.S. am ukanasknelma `gadauwyvita~ dava saSvelad misul pirebs. Aam 

SemTxvevaSi gamodis, rom Tu piri aRiarebs qurduli samyaros wevrobas, mas 

daekisreba ssk-is 2231 muxlis I nawiliT gaTvaliswinebuli pasuxismgeb-

loba. agreTve sainteresoa, Tu ratom aqvs gadamwyveti mniSvneloba 

braldebulis Cvenebas imis Taobaze, aris Tu ara is `qurdi~. maTive 

dauwereli wesebis Sesabamisad, ZiriTadad uars amboben sagamoZiebo da 

sasamarTlo organoebisTvis Cvenebis micemaze iseve, rogorc Cadenil 

danaSaulze. savsebiT SesaZlebelia, upasuxod datovos braldebulma es 

SekiTxva da bolomde isargeblos dumilis uflebiT. 

2231 muxli ewinaaRmdegeba sisxlis samarTlis principebs, ramdenadac 

danaSaulad aRiarebulia ara qmedeba, aramed ideologia.1 es naTeli xdeba, 

Tu gavaanalizebT ssk-is meSvide muxls, romlis Tanaxmad sisxlissamar-

Tlebrivi pasuxismgeblobis safuZveli aris danaSauli, anu ssk-is 

KgaTvaliswinebuli marTlsawinaaRmdego da braleuli qmedeba (igi zogadi 

cnebaa da moicavs moqmedebasa da umoqmedobas).  

`kanonieri qurdoba~ kriminalur samyaroSi gavrcelebuli wodebaa da 

moqmedebas ar warmoadgens. Tumca, arc umoqmedobaa, vinaidan am titulis 

mopovebamde `qurduli wesebi~ kandidats avaldebulebs garkveuli safexu-

rebis gavlas, rac kriminaluri samyaroSi Rirseuli adgilis damkvidrebas 

gulisxmobs anu mTeli rigi umarTebulobis ganxorcielebas. agreTve 

SesaZlebelia gaiziaro qurduli samyaros wesebi, Sexedulebisamebr miiRo 

da arc erTi danaSauli ar Caidino arc moqmedebiT da arc umoqmedobiT. 

saxelmwifom unda SeimuSaos samarTliani da efeqturi meqanizmi. 

dRevandeli `ukompromiso brZola~ qurdul samyarosTan gaumarTlebelia. 

Kkanonmdebeli 2231 muxliT ebrZvis did problemas (qurduli samyaros 

saxiT), ufro sworad Sedegs. realurad ki aRmosafxvrelia mizezi. 

sainteresoa, ram gamoiwvia amdeni `kanonieri~ qurdis arseboba? ratom 

aniWebs sazogadoebis didi nawili upiratesobas arakanonieri gziT 

problemis gadawyvetas da ara samarTaldamcvel organoebTan TanamSrom-

lobas? ratom aris, rom dRemde quCis urTierTSelaparakebebi wydeba 

dauwerel `qurdul kanonebze~ dayrdnobiT? TanEes yvelaferi im fonze, 

                                                 
1 http://www.vbat.ge/index.php?dl_file=Kanonieri+kurdoba.pdf  
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rodesac 2231 muxliT uamravi adamiani mieca sisxlis samarTlis pasuxis-

gebaSi. saqme isaa, rom problema kanonier qurdebSi, qurduli samyaros 

wevrebSi an am danaSaulebrivi ideis gamziareblebSi ki ara, aramed Tavad 

saxelmwifoSia. samwuxarod, qveyana qmnis im niadagsa da klimats, rom 

iarsebos danaSaulebrivma (am SemTxvevaSi `qurdulma~) institutma.  

qarTuli warmoSobis `kanonieri qurdebis~ da avtoritetebis mniS-

vnelovani kontigenti respublikis gareT, umeteswilad moskovSi saqmianobs. 

90-iani wlebis dasawyisisTvis sabWoTa kavSirSi iTvlidnen 716 `kanonier 

qurds~, romelTaganac 2/3 iyvnen rusebi (33,1%) da qarTvelebi (31,6%), 

danarCeni _ somxebi(8,2%), azerbaijanelebi (5,25%), uzbekebi, ukrainelebi, 

yazaxebi da sxva (21,9%).1 es proporciebi ramdenjerme Seicvala, Tumca arc 

ise mniSvnelovnad. marTalia, Tanamedrove qarTuli dajgufeba ruseTSi 

ufro mcirericxovania, vidre sxva eTnikuri danaSaulebrivi warmonaqmnebi, 

magram misi roli da aqtivoba sakmaod maRalia da mniSvnelovan 

Semosavlian kriminalur sferoebs moicavs. erTi SexedviT CrdilSi myofi 

`qarTuli mafia~ seriozul tradiciul kavSirebs flobs axlo da Sore-

uli aRmosavleTis qveynebSi da Tu gaviTvaliswinebT, rom danaSaulisTvis 

pasuxisgebaSi arc erTi `kanonieri qurdi~ ar yofila micemuli, xmamaRali 

naTvami ar iqneba Tu davaskvniT, rom qarTuli organizebuli danaSauleb-

rivi jgufi dRemde angariSgasawevi Zalaa globalur kriminalur 

samyaroSi. 

bolo dros saqarTvelos farglebi Zalian bevrma kriminalurma 

avtoritetma datova, rac dakavSirebulia samarTaldamcveli organoebis 

gaaqtiurebasa da im samarTlebriv normebTan, romlebic axdenen `kanonieri 

qurdis~ statusis kriminalizebas. 

sakiTxis amosawurad qvemoT moyvanili kidev erTi magaliTis meSveobiT 

ganvixiloT Semdegi saxis sakmaod saintereso SemTxveva: rogor gadawydeba 

pirovnebis sakiTxi, rodesac igi e.w. qurduli samyaros wevrobisTvisaa 

dakavebuli, moixdis kanoniT gansazRvrul vadas, magram im gansxvavebiT, 

rom patimrobisas kriminalur samyaroSi `dawinaurda~ da kanonieri qurdis 

titulis matarebeli gaxda? an rac yvelaze mniSvnelovania: Tu piri `kano-

nieri qurdobisTvis~ (ssk. 2231 muxlis II naw.) moixdis sasjels, Tumca 

cixidan gamosuli kvlavac `kanonieri qurdi~ iqneba?! Aamgvari SemTxvevis 

                                                 
1 giorgi Rlonti. kanonieri qurdebi saqarTveloSi (Tavi V, gv. 89-90 2009w). 
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dadgomisas (rac savsebiT realuria moxdes) gamodis, rom igi kvlav damna-

Savea da Sesabamisad axal sasjels imsaxurebs. saqarTvelos konstituciis 

42-e muxlis IV punqtSi ki vkiTxulobT: `aravis ar SeiZleba ganmeorebiT 

daedos msjavri erTi da imave danaSaulisTvis~. saqmis amgvar WrilSi 

ganxilvam dagvanaxa, rom mTel rig naklovanebebsa da arasrulfasov-

nebasTan erTad ssk-2231 muxli SeusabamobaSi modis qveynis uzenaes kanonTan 

anu darRveulia erTi da igive qmedebisTvis orjer msjavrdebis dauSveb-

lobis konstituciuri principi! (“ne bis in idem”). 

Tu dRes arsebul realobas Tvals gavusworebT davinaxavT, rom 

saxelmwifos ukompromiso da usamarTlo brZola araefeqturic yofila, 

radgan qurduli samyaros wevrebisa da kanonieri qurdebis izolirebam 

Sedegi ar gamoiRo. droTa ganmavlobaSi xalxs mentalitetSi gaujda e.w. 

`dauwereli kanonebi~ da specialuri wesebi, rac kvlav saxelmwifos 

bralia.  

kanonis miRebisas usaTuod gasaTvaliswinebelia is tradiciebi, zne-

Cveulebebi da adaT-wesebi, romlebic xalxs (sakuTar moqalaqeebs) aqvs.  

kanoni unda iqmnebodes adamianisTvis da ara piriqiT. winaaRmdeg 

SemTxvevaSi arakanonieri alternativa gamoiZebneba. sazogadoeba gaacnobie-

rebs Tavisi qmedebis ukanonobas, Tumca dasaxmareblad, sakuTari simar-

Tlis dasamtkiceblad da problemis mosagvareblad kriminalur gzas 

airCevs, magram ar uRalatebs im Cveulebebsa da Rirebulebebs, romlebic 

ukve Sesisxlxorcebuli aqvs. samwuxaroa, rom `qurduli instituti~ dRem-

de erT-erT aqtualur problemas warmoadgens. 

XXI saukuneSi, rodesac demokratiuli qveynisTvis didi Tavsatexia XX 

saukunis 30-ian wlebis sabWoeTSi Seqmnili danaSaulebrivi klani. es, ra 

Tqma unda, saxelmwifos bralia. sircxvilia, rodesac xelisufleba mas 

uxeSi meTodebiT, dauxvewavi kanonebiT, adamianis fundamenturi uflebebis 

darRveviT ebrZvis da katastrofaa, Tu yovelive amis miuxedavad, mainc ver 

axerxebs mis damarcxebas. 
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zaza xuxunaiSvili  

 samarTlis bakalavri 

  

qurduli samyaros wevroba  

 kanonieri qurdoba 

 

ganxilulia `qurduli samyaros~ arsi, misi Seqmnis aucilebloba 

sabWoTa respublikis adreul etapze da Semdgomi ganviTarebis safexurebi. 

warmoCenilia `kanonieri qurdis~ buneba, ideologia da mentaliteti. 

TvalsaCinoebisTvis argumentebi gamyarebulia magaliTebiT, SedarebebiTa 

da realuri faqtebiT. problemuri sakiTxebi danaxulia sxvadasxva WrilSi. 

aseve ganxilulia sisxlis samarTlis kodeqsis 2231 muxli, misi 

Sinaarsi, saWiroeba, kanoniereba, Sesabamisoba adamianis fundamentur 

uflebebsa da saqarTvelos konstituciasTan. saubaria problemis gadaWris 

alternatiul (kanonier) gzebsa da saSualebebze. 

 

 Zaza Khukhunaishvili 

Bachelor of Law 

 

MEMBERS OF THIEVISH COMMUNITY (WORLD) 

LEGAL THIEVERY 

 

There is considered the essense of ”thievish world’’, the necessity of its creation in the early 

time of the Soviet Union and the other development steps. Here is represented the nature, ideology 

and mentality of the ’’legitimate thief’’. For better obviousness there is given examples and real 

facts taken from the thief’s life. The more problematical matters are considered in different ways. 

There is also considered the 223th paragraph of the criminal low, its contents, necessity and 

lawfulness. Its correspondence with the human’s fundamental rights and with the Georgian 

constitution as well. There is considered the other legitimate ways and potentialities of solving the 

problems. 
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Заза Хухунаишвили, 

бакалавр правоведения 

 

ЧЛЕНСТВО ВОРОВСКОГО МИРА 

ВОРА В ЗАКОНЕ  

 

Рассмотрены суть "Воровского мира", необходимость его создания на начальном этапе 

Советской республики и последующих ступеней его развития. Представлена природа "Вора в 

законе", идеология и менталитет. Для лучшего представления картины аргументы 

подтверждаются примерами, сравнениями и реальными фактами. Проблемные вопросы 

рассмотрены в реальных аспектах. 

Также рассмотрена статья 2231 уголовного кодекса, ее содержание, необходимость, 

законность, совместимость фундаментальных прав человека с конституцией Грузии. Речь 

идет о решении проблем альтернативными методами. 
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giorgi svianaZe 

 

nafic msajulTa sasamarTlo saqarTvelos 

marTlmsajulebis sistemaSi 

 

„nafic msajulTa sasamarTlo demokratiis rogorc saukeTeso, aseve 

yvelaze uaresi monapovaria“ ase iwyebs kefern abarsoni Tavis cnobil 

wigns: „Cveni msajulebi”. es fraza dagvexmareba zogadi warmodgenis 

Sesaqmnelad nafic msajulTa sasamarTloze. mogexsenebaT, nafic msajulTa 

sasamarTlos safuZveli Caeyara did britaneTSi 10 saukunis win. didi 

britaneTis Semdeg igi damkvidrda aziaSi, afrikasa da amerikis SeerTebul 

StatebSi. xolo safrangeTis revoluciis Semdeg damkvidrda safrangeTSi, 

germaniaSi, italiasa da SveicariaSi. 

nafic msajulTa sasamarTlo dReisaTvis yvelaze warmatebulad 

amerikis SeerTebul StatebSi funqcionirebs. statistikuri monacemebiT, aq 

yovelwliurad nafici msajulebi 120000-ze met saqmes ganixilaven da 

gamoaqvT verdiqti. es maCvenebeli msoflioSi mimdinare nafic msajulTa 

sasamarTlo procesebis 30% Seadgens. aseTi maRali procentuli 

maCvenebeli gamowveulia imiT, rom gansxvavebiT evropis qveynebisgan, aSS-Si 

nafici msajulebi ixilaven ara marto sisxlis samarTlis saqmeebs, aramed 

nebismier samoqalaqo saqmeebs. evropis saxelmwifoebSi nafici msajulebi 

mxolod gansazRvruli kategoriis saqmeebis ganxilvaSi monawileoben. 

magaliTad, did britaneTSi nafici msajulebi samoqalaqo davebs ar 

ganixilaven, xolo germaniasa da safrangeTSi nafic msajulebs verdiqti 

gamoaqvT profesiul mosamarTleebTan erTad. 

2004 wlis TebervalSi, saqarTvelos konstituciis 82-e muxlSi 

Setanili cvlilebebis Tanaxmad, saqarTvelos marTlmsajulebis sistemaSi 

amoqmeddeba axali samarTlebrivi instituti _ nafic msajulTa sasamar-

Tlo.1 saqarTvelos umaRlesma sakanonmdeblo organom _ parlamentma 

SeimuSava da 2009 wlis 9 oqtombers mesame mosmeniT miiRo axali sisxlis 

samarTlis saproceso kodeqsis kanonproeqti, sadac nafic msajulTa 

sasamarTlos calke Tavi eTmoba. saqarTvelos parlamentis gadawyveti-

                                                 
1 saqarTvelos konstitucia. 1995 wlis 24 agvisto. gv. 36. 
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lebiT aRniSnuli kanonproeqti amoqmedeba 2010 wlis 1 oqtombridan da 

savaldebulo Zala SeiZina. nafic msajulTa instituti saqarTvelos 

marTlmsajulebis sistemisTvis novacias warmoadgens da sazogadoebis did 

interess iwvevs. aRniSnuli samarTlebrivi instituti sazogadoebis rigiT 

wevrebs saSualebas aZlevs aqtiurad Caeban marTlmsajulebis ganxorcie-

lebaSi da gamoitanon verdiqti braldebuli piris mimarT kanonproeqtis 

Tanaxmad. nafic msajulTa kandidatTa SerCeva erTiani saarCevno siidan 

xdeba, romelsac Sesabamisi saarCevno administracia miawvdis sasamarTlos. 

kompiuteruli programa SemTxveviTi amorCevis principiT saarCevno siidan 

amoirCevs 50 kandidats, saidanac SemdgomSi SeirCeva 12 nafici msajuli, 

romlebic uSualod miiReben monawileobas saqmis ganxilvaSi da ori 

saTadarigo msajuli. nafici msajuli SeiZleba aRmoCndes saqarTvelos 

nebismieri moqalaqe, romelsac aqvs saarCevno xmis ufleba da flobs 

saxelmwifo enas. saqarTvelos moqalaqeobis arqonis an saxelmwifo enis 

arcodnis SemTxvevaSi avtomaturad moxdeba am kandidatis Camocileba. 

kanonproeqti pirdapir gansazRvravs, vin ar SeiZleba iyos nafici msajuli. 

magaliTad, nafici msajuli ver iqneba profesiiT iuristi fsiqologi, 

politikuri Tanamdebobis piri da a.S. Tu ar arsebobs nafic msajulTa 

acilebis an TviTacilebis samarTlebrivi safuZveli, nafici msajuli 

valdebulia monawileoba miiRos saqmis ganxilvaSi. winaaRmdeg SemTxvevaSi 

mas daekisreba saxelmwifo begara. nafici msajulebi, saqmis zepiri 

ganxilvis Semdeg, gadawyvetilebis saxiT erTsulovnad iReben verdiqts. Tu 

eqvsi saaTis ganmalobaSi ver SeZleben gadawyvetilebis erTsulovnad 

miRebas, maSin gadawyvetileba xmaTa umravlesobiT miiReba, nafic msajulTa 

sasamarTlos mier gamotanili gamamarTlebeli verdiqti sabolooa da 

gasaCivrebas ar eqvemdebareba. 

aRniSnuli kanonproeqti zogadad dadebiT Sefasebas imsaxurebs. es 

aris mcdeloba, rom saqarTveloSi erTxel da samudamod damkvidrdes 

WeSmariti da samarTliani marTlmsajuleba. sazogadoebis didi nawili 

fiqrobs, rom axali samarTlebrivi institutis, nafic msajulTa 

sasamarTlos SemoReba qarTul marTlmsajulebis sistemaSi keTilSobi-

luri mizania, magram mas qarTul realobaSi funqcionireba gauWirdeba. 21-e 

saukuneSi nafic msajulTa institutis SemoReba saxelmwifoSi, sadac ara 

Tu nafici msajulis, aramed kanonis uzenaesobis tradiciac ki ar arsebobs 
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ukiduresad sarisko nabijia da SeuZlebeli sazogadoebis samarTlebrivi 

momzadebis gareSe ganxorcieldes, miT umetes, Tu proeqtis Tanaxmad, 

marTlmsajulebas praqtikulad sazogadoeba axorcielebs. proeqtis 

ganxorcielebamde saWiroa qarTuli sazogadoebis samarTlebrivi codnis 

amaRleba, radgan sazogadoebas, romelsac kanonis uzenaesobis tradiciac 

ki ar gaaCnia  da dabali samarTlebrivi TviTSegneba aqvs ver SeZlebs 

samarTliani da obieqturi verdiqtis gamotanas. saxelmwifom ufro 

aqtiurad unda imoqmedos sazogadoebis samarTlebrivi donis amaRlebaSi. 

presiT, satelevizio gadacemebiT, sxvadasxva gamokiTxvis saSualebiT rac 

SeiZleba meti informacia unda miawodos sazogadoebas nafic msajulTa 

sasamarTlosTan dakavSirebiT. sazogadoeba mzad unda iyos marTlmsaju-

lebis uflebamosilebis ganxorcielebisTvis, radgan swored maszea 

damokidebuli verdiqtis samarTlianoba da obieqturoba. verdiqtis 

obieqturobas eWvis qveS ayenebs da aRniSnuli kanonproeqtis erT-erT 

xelis SemSlel faqtors warmoadgens saqarTvelos mosaxleobis simcire 

da, maT Soris umravlesobis erTmaneTTan axlo da naTesauri damokide-

buleba. mosaxleobis simcire SeuZlebels xdis miukerZoebel nafic 

msajulTa sasamarTlos dakompleqtebas, radgan arsebobs imis maRali 

albaToba, rom nafici msajuli SeiZleba aRmoCndes dainteresebuli piri, 

romelic sasamarTloSi saqmis ganxilvisas araobieqturi iqneba da Sesa-

bamisad usamarTlo da araobieqtur verdiqts gamoitans. nafic msajulTa 

araobieqturobisa da araprofesionalizmis gamo SesaZloa sazogadoebis-

Tvis saSiSi damnaSave sasjelis miRma aRmoCndes da safrTxe Seuqmnas 

sazogadoebis usafrTxoebas. amitom, proeqtis samarTlebrivad momzadebis 

garda gansakuTrebuli yuradReba unda daeTmos nafic msajulTa momzade-

bas da maTi samarTlebrivi cnobierebis amaRlebas. 

aRniSnuli kanonproeqtis Tanaxmad, nafic msajulTa sasamarTlos 

saqmis zepiri ganxilvis Semdgom gadawyvetilebis saxiT gamoaqvs verdiqti, 

romelic savaldebuloa mosamarTlisTvis gadawyvetilebis gamotanis momen-

tSi. mosamarTles ar eZleva SesaZlebloba miiRos damoukidebeli gadawyve-

tileba piris braleulobasTan dakavSirebiT, radgan, proeqtis Tanaxmad, 

igi valdebulia gaiTvaliswinos verdiqtis Sinaarsi anu mosamarTle 

praqtikulad kargavs damoukideblobas gadawyvetilebis gamotanis proces-

Si da verdiqtis zegavlenis qveS eqceva. aRniSnuli faqti winaaRmdegobaSi 
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modis 84-e muxlTan. kerZod, aRniSnuli muxlis Tanaxmad, mosamarTle Tavis 

saqmianobaSi damoukidebelia da emorCileba mxolod konstitucias da 

kanons. „verdiqtis savaldebulobis SemTxvevaSi ki mosamarTles gadawyveti-

leba gamoaqvs ara kanonis da konstituciis Sesabamisad, aramed verdiqtis 

Sinaarsis mixedviT, rac Sesabamisad arakonstituciuria.”1 

aRniSnulidan gamomdinare, mimaCnia, rom saWiroa proeqtSi cvlilebe-

bis Setana, kerZod, unda moxdes aRniSnuli normis konstituciasTan 

SesabmisobaSi moyvana. verdiqtis savaldebulo xasiaTi unda Seicvalos 

sarekomendacio xasiaTiT. mosamarTle gadawyvetilebis gamotanis procesSi 

uflebamosili unda iyos da ara valdebuli gaiTvaliswinos verdiqtis 

Sinaarsi. winaaRmdeg SemTxvevaSi mosamarTle praqtikulad kargavs mar-

Tlmsajulebis ganxorcielebis uflebamosilebas da ezRudeba damoukideb-

loba gadawyvetilebis miRebis procesSi, rac arakonstituciuria. 

am viTarebaSi rogor gaamarTlebs nafic msajulTa instituti Zneli 

saTqmelia, magram dRevandeli saxiT warmodgenil kanonproeqts skepti-

kurad vuyureb. garda amisa, proeqtis Tanaxmad, nafic msajulTa sasamar-

Tlo jer mxolod TbilisSi Cadenil danaSaulTa saqmeebs ganixilavs, ris 

gamoc amaSi vxedav samarTlis normis natikonstituciurobas, vinaidan ar 

SeiZleba sxvadasxva samarTlebrivi midgoma gqondes danaSaulis Camden 

piris mimarT imis mixedviT, Tu sad Caidina danaSauli. magaliTad, Tu pirma 

quTaisSi Caidina mkvleloba da surs, rom misi saqme nafic msajulTa 

sasamarTlom ganixilos, mas amis ufleba ar aqvs. Tu analogiur qmedebas 

TbilisSi Caidens vinme, mas aqvs ufleba moiTxovos misi saqme nafic 

msajulebma ganixilon. es Tavidanve arakonstituciuria. 

ra dadebiT da uaryofiT movlenebs gamoiwvevs nafic msajulTa 

instituti saqarTvelos marTlmsajulebis sistemaSi amas misi amoqmedebis 

Semdeg gavigebT, magram faqtia, rom aRniSnul kanonproeqts, romelic 

saqarTvelos parlamentma sami mosmeniT ukve miiRo, bevri xarvezi aqvs da 

misi amoqmedeba qarTuli marTlmsajulebis sistemaSi naCqarevi da 

aramarTebuli gadawyvetilebaa. 

 

 

                                                 
1  saqarTvelos konstitucia. 1995 wlis 24 agvisto. gv. 36. 
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giorgi svianaZe 

samarTlis bakalavri 

 

nafic msajulTa sasamarTlo saqarTvelos 

marTlmsajulebis sistemaSi 

 

     aRniSnuli statia exeba nafic msajulTa sasamarTlos, rogorc 

novacias saqarTvelos marTlmsajulebis sistemaSi. ganxilulia saqarTve-

los parlamentis mier miRebuli kanonproeqti “nafic msajulTa 

sasamarTlos Sesaxeb, misi mizanSewoniloba saqarTvelos realobaSi, 

agreTve is sakanonmdeblo xarvezebi, romlebmac SeiZleba zegavlena 

moaxdinos marTlmsajulebis efeqturad ganxorcielebaze.”  

 

Giorgi Svianadze  

The bachelor of law 

 

JURY IN JUST SYSTEM OF GEORGIA 

 

  The mentioned article deals with trial jury, which represents a novelty for Georgian justice. There 

is considered draft law “On the trial jury”, which is passed by the Parliament of Georgia, its 

expediency in the Georgia reality, as well as those legislative defects, which may have an impact on 

the effective implementation of justice in Georgia.     

 

Георгий Свианадзе,  

бакалавр права 
 

СУД ПРИСЯЖНЫХ В ПРАВОВОЙ СИСТЕМЕ ГРУЗИИ 

 

  Статья касается суда присяжных, который является новацией для грузинского правосудия. 

Рассмотрен законопроект «О суде присяжных», принятый парламентом Грузии, его 

целесообразность в реалиях Грузии, а также те законодательные недостатки (пробелы), 

которые могут оказать влияние на эффективное осуществление правосудия в Грузии.    
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ediSer SaqariSvili 

 

trefikingi 

 

termini trefikingi momdinareobs inglisuri sityvidan traffic, rac 

transportirebas, moZraobas niSnavs. konkretulad igulisxmeba akrZaluli 

saqonliT vaWroba. droTa ganmavlobaSi es zogadi termini daviwrovda da 

adamianebiT ukanono vaWrobis mniSvneloba SeiZina. 

adamianebiT vaWroba ar aris Cvens droSi warmoSobili problema. igi 

saTaves jer kidev monaTmflobelur epoqaSi iRebs, rodesac adamianebs 

monobaSi amyofebdnen da epyrobodnen, rogorc nivTebs. 21-e saukuneSi 

adamianebis mimarT msgavsi damokidebuleba yovlad dauSveblad da 

warumateblad gveCveneba, magram faqtia, rom aRniSnuli problema mwvaved 

dgas Tanamedrove msoflios winaSe. trefikingi, rogorc danaSauli, 

saSiSroebis xasiaTiT, gavrcelebis masStabiT da aralegaluri saxsrebis 

raodenobiT mesame adgilzea narkotikebiTa da iaraRiT vaWrobis Semdeg. 

aRniSnuli danaSaulebrivi qmedebis Sedegad, yovelwliurad mogebis saxiT 

miRebuli aralegaluri saxsrebis raodenoba 32 miliard aSS dolars 

Seadgens. trefikingis msxverpli ki 4 milioni adamiani xdeba. daudgenelia 

Siga trefikingis SemTxvevaTa raodenoba. es gamowveulia Sesabamis qvey-

nebSi, aRniSnul danaSaulTa brZolis dabali doniT. amrigad, trefikingi 

globaluri problema da transnacionaluri danaSaulia. es aris adamianis 

uflebebis uxeSi darRveva da CamorTmeva. gulisxmobs eqspluataciis 

mizniT adamianTa gadabirebas, gadayvanas, gadacemas, gadamalvas, muqaris 

Zalis gamoyenebiT iZulebiT Sromas an momsaxurebas, monobas, an monobis 

msgavs mdgomareobas da organoebiT vaWrobas. 

kacobriobis ganviTarebasTan erTad viTardeba trefikingic, izrdeba 

misi masStabebi, sisastike da moTxovnilebebi. 

aRniSnul problemas intensiurad swavloben saerTaSoriso organiza-

ciebSi samTavrobo da arasamTavrobo seqtorebi. 

monobis winaaRmdeg konvencia, jer kidev 1926 wlidan moqmedebs. 

adamianebiT vaWrobisa da meZavTa eqspluataciis Sesaxeb konvencia miRebul 

iqna 1945 wels. 1996 wels ZalaSi Sevida damatebiT konvencia monobis 
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gauqmebis, adamianebiT ukanono vaWrobis Sesaxeb. arsebobs aseve ramdenime 

saerTaSoriso SeTanxmeba: samoqalaqo da politikuri uflebebis Sesaxeb _ 

1996 w., konvencia bavSvTa uflebebis Sesaxeb _ 1989w., migraciaTa da maTi 

ojaxis wevrebis uflebebis dacvis konvencia _ 1990 da a.S. 

SvedeTi pirveli qveyana iyo, sadac miiRes radikaluri kanoni trefi-

kingis, konkretulad ki qalis seqsualuri eqspluataciis winaaRmdeg. 2000 

wels aSS-Si ZalaSi Sevida trefikingis msxverplTa dacvis aqti, romelic 

saxelmwifo departaments avalebs waradginos yovelwliuri angariSi 

msoflioSi adamianebiT vaWrobasTan dakavSirebiT. 

aRniSnuli problema aqtualuria saqarTvelosTvisac. sagangaSoa 

saqarTvelos moqalaqeTa ukanono SromiTi migraciis done. sazRvargareT 

saqarTvelos moqalaqeebis aralegaluri cxovreba ki sagrZnoblad zrdis 

trefikingis safrTxes. 

miuxedavad gadadgmuli qmediTi nabijebisa, saqarTveloSi (rogorc 

msoflioSi) trefikingTan brZola araefeqturia. saqarTvelos SemTxvevaSi 

masze gavlenas axdens iseTi faqtorebi, romelic saqarTvelos mosaxle-

obis mniSvnelovan nawils „sasurvel garemos“ uqmnis am movlenaSi CasaT-

revad. es faqtorebia: siRaribe da ukeTesi cxovrebis survili, trefikingis 

Sedegebis ignorireba, sazogadoebrivi faseulobis devalvacia, politikuri 

da ekonomikuri arastabiluroba, iafi muSaxelis moTxovna da a. S. 

trefikingis amosavali qveynis ekonomikuri mdgomareobaa. adamianebs ar 

aqvT samuSaos Sovnis perspeqtiva. aseTi adamianebi uufleboni arian. ar 

arsebobs trefikingis msxverpli, romelic ityvis, rom surs iyos 

Zaladobis obieqti. amasTan, midian iseTebic, romlebsac aqvT profesia, 

ganaTleba, gamomuSavebuli aqvs samuSao unar-Cvevebi da gamocdileba. aseTi 

adamianebi advilad Tanxmdebian nebismier samuSaos. 

saqarTvelodan Casulebi im sindikatebis xelSi vardebian, romlebic 

cocxali „saqonliT“ vaWroben. aeroportebSi saagentoebic ki aris 

gaxsnili, romlebic Ramis klubebis da sxva msgavs dawesebulebebis 

momaragebaze zrunaven. mTeli ubedureba is aris, rom am situacias Cveni 

Tanamemamuleni uwyoben xels. Zalian bevri saSuamavlo da turistuli 

firma motyuebis gziT axerxebs xalxis gadayvanas aSS-sa da evropis 

qveynebSi da faqtobrivad trefikingis xelSemwyobni xdebian. 
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migraciis saerTaSoriso organizaciis SefasebiT, yovelwliurad 

trefikingis msxverpli xdeba daaxloebiT 500 qarTveli qali. trefikingis 

msxverplTa umetesobas 18 _ 25 wlamde asakis adamianebi Seadgenen. 

saqarTveloSi trefikingis gavrcelebas xels uwyobs misi geopoliti-

kuri mdebareoba. igi, rogorc tranzituli qveyana, xels uwyobs trefikire-

buli xalxis moxvedras TurqeTsa da sxva qveyanaSi. 

trefikingi ufro saSiSia mcirericxovani erebisTvis, ar SeiZleba 

Tavis damSvideba imiT, rom es globaluri movlenaa. globalizacias 

uamravi dadebiTi faqtorebi axlavs, magram, rogorc xSirad xdeba, aras-

tabiluri mdgomareobis mqone qveynebi misgan „saCuqrad“ mxolod uaryo-

fiTs iReben. 

bolo ramdenime wlis ganmavlobaSi mravali saxelmwifos trefikin-

gisadmi damokidebuleba sagrZnoblad Seicvala. saxelmwifoebi aRiareben, 

rom trefikingi saerTaSoriso danaSauli, xolo trefikirebuli adamianebi 

aRniSnuli danaSaulis msxverplni (ara damnaSaveebi) arian. Sesabamisad, 

mravalma saxelmwifom sakuTar kanonmdeblobaSi gaiTvaliswina msxverplTa 

dacvis meqanizmebi, rac saSualebas iZleva maTi dapatimrebis an dauyov-

nebeli deportaciis nacvlad moxdes maTTvis socialuri, fsiqologiuri 

da iuridiuli daxmarebis aRmoCena, maTi piradi da ojaxis wevrTa 

uSiSroebis uzrunvelyofa. aseve mravalma saxelmwifom SeimuSava prevenci-

uli RonisZiebebi am danaSaulis winaaRmdeg sabrZolvelad. 

rac Seexeba saqarTvelos: 

saqarTvelos konstituciis Tanaxmad1, adamianis pativi, Rirseba da 

Tavisufleba xelSeuvalia, dauSvebelia Tavisuflebis aRkveTa an piradi 

Tavisuflebis sxvagvari SezRudva sasamarTlos gadawyvetilebis gareSe, 

Sroma Tavisufalia da saxelmwifo icavs saqarTvelos moqalaqeTa SromiT 

uflebebs sazRvargareT. 

2003 wlis 6 ivniss saqarTvelos sisxlis samarTlis kodeqsSi Setanil 

iqna cvlilebebi da damatebebi, kerZod kodeqss daemata 143-I da 143-II 

                                                 
1 saqarTvelos konstitucia. me-18 muxlis I da II nawili, gv.11, iqve 30-e muxlis I da II 
nawili, gv 16. 
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muxlebi, romliTac moxda rogorc srulwlovani, ise arasrulwlovani 

pirebiT vaWrobis (trefikingis) kriminalizacia. 

aRsaniSnavia, rom am cvlilebis ganxorcielebamde iyo kvalifikaciis 

problema, aRniSnul qmedebasTan dakavSirebiT. konkretulad aRniSnuli 

danaSauli, xSir SemTxvevaSi, kvalificirdeba, rogorc TaRliToba, Sesa-

bamisi sakanonmdeblo bazis ararsebobis gamo. am qmedebis kriminalizaciiT, 

saxelmwifom aRiara es problema da, ufro metic, am danaSaulis winaaRmdeg 

sabrZolvelad pirveli nabiji gadaidga, magram, ra Tqma unda, es ar aris 

sakmarisi am danaSaulis winaaRmdeg sabrZolvelad. 

mniSvnelovania, rom saqarTvelos sssk-iT Tanabrad dasjadia 

adamianebiT vaWroba (trefikingi) SromiTi da seqsualuri eqspluataci-

isaTvis1. mniSvnelovania, rom am debulebaTa moqmedeba vrceldeba rogorc 

saqarTvelos teritoriaze Cadenil danaSaulze (Siga trefikingis 

faqtebze), aseve saqarTvelos farglebs gareT danaSaulis msxverplTa 

eqspluataciisaTvis. kodeqsiT gaTvaliswinebuli danaSaulis definicia 

srul SesabamisobaSia trefikingis winaRmdeg brZolis Sesaxeb evropis 

sabWos konvenciasTan, romlis ratifikacia saqarTvelom 2006 wels 

moaxdina. aseve mniSvnelovania isic, rom am muxlebis Sesabamisad am 

danaSaulis Cadena dazaralebulis sazRvargareT gayvaniT, danaSaulis 

CamdenTa damamZimebel garemoebadaa miCneuli. 

mniSvnelovania aseve kanoni trefikingis winaaRmdeg brZolis Sesaxeb, 

romelic saqarTvelos parlamentma 2006 wlis 28 aprils2 miiRo. 

es kanoni gansazRvravs saqarTveloSi trefikingis Tavidan acilebisa 

da mis winaaRmdeg brZolis samarTlebriv da organizaciul safuZvlebs, 

trefikingis winaaRmdeg mimarTul RonisZiebebSi saxelmwifo organoTa, 

Tanamdebobis pirTa da iuridiul pirTa uflebamosilebebs. agreTve 

trefikingis msxverplTa, samarTlebriv mdgomareobas, maT socialur da 

samarTlebriv dacvis garantiebs. 

aseve mniSvnelovania am mxriv trefikingis msxverplTa, dazaralebulTa 

dacvisa da daxmarebis saxelmwifo fondis Seqmna. 

                                                 
1 saqarTvelos sisxlis samarTlis kodeqsis 149¹ muxli, gv.70. iqve 143'' muxli, gv.72. 
2 saqarTvelos kanoni trefikingis winaaRmdeg brZolis Sesaxeb. Mmuxli I, gv.1. 
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miuxedavad aRniSnulisa, problema ufro met yuradRebas saWiroebs. 

rogorc saxelmwifos, aseve sazogadoebis mxridan. gansakuTrebiT 

saxelmwifos mxridan unda gadaidgas qmediTi nabijebi am problemis 

mosagvareblad. 

Cemi azriT, saxelmwifom unda moaxdinos adamianebis nebismieri 

SromiTi eqspluataciis kriminalizacia, maTi amkrZalavi umniSvnelovanesi 

saerTaSoriso aqtebis Sesabamisad. 

farTo gagebiT, trefikingTan brZola moicavs iZulebiT Sromasac. 

mniSvnelovania iZulebiTi Sromis, rogorc specifikuri danaSaulis 

winaaRmdeg sakanonmdeblo zomebis miReba, radgan iZulebiTi Sroma sulac 

araa aucilebeli trefikingis Sedegi iyos. 

saqarTvelos Sromis kodeqsi ar gansazRvravs iZulebiTi Sromis 

cnebas da im garemoebebze miuTiTebs, Tu ra SeiZleba CaiTvalos iZulebiT 

Sromad, ufro metic dRes moqmedi kodeqsi ayalibebs bundovan debulebebs, 

rac safuZvels iZleva varaudisTvis, rom aRniSnuli kanonis zogierTi 

norma Seicavs iZulebiTi Sromis elementebsa da damsaqmebels uflebas 

aZlevs gaumarTleblad gamoiyenos dasaqmebulis Sroma. konkretulad 

kodeqsi ar gansazRvravs zeganakveTuri Sromis maqsimalurad dasaSveb 

xangrZlivobas1. SeiZleba iTqvas, rom Sromis kodeqsis mixedviT damsaqme-

beli araa valdebuli aanazRauros zeganakveTuri Sroma, rac ewinaaR-

mdegeba saerTaSoriso standartebs. aRsaniSnavia isic, rom zeganakveTuri 

Sromis anazRaureba evropis socialuri qartiis imperatiuli moTxovnaa, 

romelic saqarTvelos mier ratificirebul iqna 2005 wels. praqtikulad 

zeganakveTuri Sroma, xSir SemTxvevaSi, SeiZleba transformirdes iZulebiT 

Sromad. 

SromiTi kodeqsis Sesabamisad, SromiTi xelSekrulebis dadeba SeiZ-

leba rogorc zepiri, ise werilobiTi saxiT2. zepiri xelSekrulebis 

arsebobisas dasaqmebuli praqtikulad moklebulia yovelgvar SesaZleb-

lobas daadasturos am xelSekrulebiT gansazRvruli pirobebi da saer-

Tod aseTi xelSekrulebis arseboba. es ki qmnis gansazRvrul albaTobas, 

                                                 
1 saqarTvelos Sromis kodeqsi. muxli 17, gv.10. 
2 iqve me-6 muxlis I nawili. gv.6. 
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rom trefikingi da SromiTi eqspluatacia zepiri xelSekrulebiT dadgenil 

normalur SromiT urTierTobad gasaRdes. 

Sromis kodeqsis mixedviT damsaqmebeli calmxrivadaa uflebamosili 

Secvalos Sromis pirobebi1. mas SeuZlia samuSao dro 90 wuTiT gazardos, 

rac bunebrivia Seicavs iZulebiTi Sromis elementebs. 

miuxedavad imisa, rom sisxlis samarTlis kodeqsi iTvaliswinebs 

pasuxismgeblobas Sromis kanonmdeblobis darRvevisa da Sromis 

usafrTxoebis wesebis darRvevisaTvis, praqtikaSi es debulebebi TiTqmis ar 

gamoiyeneba. 2005 _ 2007 wlebSi gamoZiebaSi myofi asi saqmidan sasamarTlos 

mxolod erTi saqme waredgina Sromis kanonmdeblobis darRvevis muxliT 

da eqvsi saqme usafrTxoebis wesebis darRvevis muxliT. aqedan arc erTi ar 

exeboda SromiT eqspluatacias. 

aqedan gamomdinare vfiqrobT saWiroa iZulebiTi Sromis da nebismieri 

saxis SromiTi eqspluataciis kriminalizacia, miT umetes saqarTvelos 

Sromis kanonmdebloba qmnis xelSemwyob pirobas Siga trefikingis da 

iZulebiTi Sromis ganviTarebisTvis. 

trefikingis erT-erTi xelSemwyobi faqtoria migracia, gansakuTrebiT 

aralegaluri migracia. migracia bunebrivi procesia. veraferi SeaCerebs 

adamianis survils icxovros imaze ukeT, vidre cxovrobs, Tumca, Tu is 

did masStabebs aRwevs, qveyana kargavs Tavisi saukeTeso adamianuri 

resursebis mniSvnelovan nawils. es problema saqarTvelosTvis Zalian 

aqtualuria. saqarTelos, rogorc saxelmwifos, jer kidev ar Camouya-

libebia migraciis marTvis politika, rac misi migraciuli procesebis 

kontrols aferxebs. kerZod, misaRebia kanoni migraciis Sesaxeb. 

trefikingis mkacri devnis miuxedavad, qveyanaSi kvlav narCundeba 

garemo, romelic xels uwyobs amgvari danaSaulis warmoSobas. magaliTad, 

Zalian bevri turistuli da saSuamavlo firma moqmedebs aralegalurad, 

xalxi gadahyavT motyuebis gziT sazRvargareT da, xSir SemTxvevaSi es 

adamianebi xdebian trefikingis msxverplni. amitom, mnivSnelovania 

saxelmwfom gaakontrolos aseTi firmebis saqmianoba, aRkveTos maT mier 

ganxorcielebuli ukanono qmedebebi da daakisros pasuxismgebloba. aseve 

                                                 
1 saqarTvelos Sromis kodeqsi. me-11 muxlis III nawilis ,,b” punqti, gv. 8. 
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aucilebelia saxelmwifos mier prevenciuli zomebis miReba. aucilebelia 

saqarTvelos moqalaqeebis daxmareba da dacva sazRvargareT muSaobisas, 

rac gamoixateba ormxrivi saemigracio xelSekrulebis dadebiT im 

qveynebTan, sadac isini cxovroben, sadac iqneba konkretuli debulebebi 

SromiTi migrantebis dasacavad, SromiTi ataSeebis daniSvna saqarTvelos 

saelCoebSi, partniorobis gaaqtiureba evrokavSiris qveynebTan da a.S. 

saxelmwifom unda gadadgas qmediTi nabijebi, raTa moixsnas iseTi 

socialur-ekonomikuri faqtorebi, rogoricaa: dausaqmebloba, diskrimina-

cia, arasaTanado samuSao pirobebi, socialuri dacvis garantiebis simcire 

da a.S. 

aucilebelia sabaJo gamSveb punqtebze saxelmwifo kontrolis 

gamkacreba. mniSvnelovania sazogadoebis informirebulobis donis kidev 

ufro amaRleba, aRmoCenili faqtebis identificireba, dokumentireba da 

gasajaroeba. 

swored zemoaRniSnuli warmoadgens antitrefikinguli da iZulebiTi 

Sromis winaaRmdeg mimarTul prevenciul RonisZiebebs. 

amrigad, saxelmwifom kidev ufro qmediTad unda ganaxorcielos 

brZola am movlenis winaRmdeg, vinaidan trefikingi kvlav rCeba erT-erT 

yvelaze mtkivneul da farTomasStabian problemad. amitom saxelmwifom 

unda ganaxorcielos mizanmimarTuli politika da gamoiyenos yvela 

samarTlebrivi saSualeba am mwvave problemis winaaRmdeg brZolaSi. 
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ediSer SaqariSvili 

samarTlis bakalavri 

 

trefikingi 

 

ganxilulia “trefikingi”, rogorc transnacionaluri danaSauli, misi 

aqtualuroba saqarTvelos realobaSi, arsebuli xelSemwyobi faqtorebi, 

trefikingis winaaRmdeg brZolis samarTlebrivi meqanizmebi da prevenciuli 

RonisZiebebi.  

 

Эдишер Шакаришвили, 

бакалавр права 
 

ТРЕФИКИНГ 

 

Рассматриваются трефикинг как транснациональное преступление, его актуальность в 

грузинской реальности, существующие препятствующие факторы, правовые механизмы и 

превентивные мероприятия по борьбе с трефикингом.  

 

Edisher Shakarishvili 

The bachelor of law 
 

TRAFFICKING 

 

There is considered “trafficking” as transnational crime, its relevance for Georgian reality, 

existing prohibitive factors, governing mechanisms and preventive measures in struggle against 

trafficking.  
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saerTaSoriso samarTali 

 

merab rafava  

 

Zalis gamouyeneblobis principi 

 

ueWvelia, rom Tanamedrove saerTaSoriso urTierTobebSi ar aris 

saerTaSoriso uSiSroebis uzrunvelyofaze ufro mniSvnelovani amocana, 

rac, pirvel rigSi, gulisxmobs omis saSiSroebis Tavidan acilebas, 

ganiaraRebas da Zalis gamouyeneblobas saerTaSoriso konfliqtebSi. amave 

dros, Znelad Tu moiZebneba ufro rTuli problema, vinaidan aq 

erTmaneTSia gadaxlarTuli saxelmwifos sagareo politikis politikuri, 

samxedro, socialur-ekonomikuri obieqturi Tu subieqturi mxareebi da 

aspeqtebi da ra rTulic ar unda iyos am amocanis gadawyveta, mas 

alternativa ar aqvs. 

cnobilia, rom saerTaSoriso samarTlis Camoyalibeba Soreul war-

sulSi daiwyo. misi saTaveebi im wesebSia Semonaxuli, romlebic jer kidev 

pirvelyofili Temuri wyobilebis epoqaSi SeimuSaves. es wesebi aregu-

lirebs gvarovnul da tomobriv urTierTobebs. ukve im uZveles xanaSi 

Seiqmna omisa da mSvidobis problemebTan dakavSirebuli tomTaSoris 

urTierTobaTa sakiTxebi, materialuri dovlaTi omisa da vaWrobis 

saSualebiT nawildeboda. msoflio istoriis sxvadasxva periodSi zogi-

erTi regionebi xan sisxliani brZolis velad iqceodnen, xan 

gacxovelebuli vaWrobis asparezad. 

saxelmwifoTa warmoqmnasTan erTad omi kvlav rCeboda im saSualebad, 

romelic erovnuli simdidris iZulebiT gadanawilebas axdenda; omi ganapi-

robebda sawarmoo ZalTa rogorc zrdas, ase maT ganadgurebasac. masobrivi 

ganadgurebis iaraRis gamogonebamde omis Sedegebi imaSi vlindeboda, rom 

dapyrobil qveynebSi nadgurdeboda sawarmoo Zalebi, dampyrobel qveynebSi 

ki adgili hqonda maT gazrdas. masobivi ganadgurebis saSualebebisa da 

meTodebis gaCenasTan erTad oms damRupveli Sedegebi mohqonda meomari 

qveynebisTvis. yovelive amis Sedegad omma, rogorc saerTaSoriso gacvla-

gamocvlis formam saboloo jamSi amowura Tavisi Tavi. 

omis sagareo politikis warmoebis saSualebad gamoyenebis mravalsa-

ukunovanma praqtikam Camoayaliba saerTaSoriso-samarTlebrivi normebi, 

romlebic aregulirebdnen SeiaraRebuli dapirispirebis rTul da mraval-
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ferovan urTierTobebs. Soreul warsulSi saerTaSoriso samarTlebrivi 

adaT-wesebi oms miiCnevdnen qveynis interesebis dacvisa da saerTaSoriso 

konfliqtebis mowesrigebis kanonier saSualebad. es adaT-wesebi adgendnen 

omis gamocxadebis, misi warmoebisa da Sewyvetis normebs. TandaTanobiT, 

mravalsaukunovanma praqtikam SeimuSava saerTaSoriso samarTlis iseTi 

normebi, romlebic krZalavdnen sakuTrebis Zarcvas, konfiskaciasa da 

ganadgurebas SeiaraRebuli konfliqtis dros. SedarebiT arcTu ise 

Soreul warsulSi Camoyalibda normebi, romlebic oms erovnuli politi-

kis ganxorcielebis saSualebad miiCneven. 

omis warmoebis dRevandeli sabrZolo saSualebebi TavisTavad warmo-

adgenen saerTaSoriso urTierTobaTa da adamianTa sazogadoebis Senar-

Cunebis SesaZleblobis uaryofas. 

saerTaSoriso urTierTobaTa istoria mowmobs, rom misi sistemis Semad-

genel elementebs yovelTvis warmoadgens omisa da mSvidobis urTierToba. 

saxelmwifoTa urTierTqmedebis sxva mSvidobian formebTan erTad omi 

xangrZlivi istoriuli periodis manZilze warmoadgenda saxelmwifoTa Soris 

politikuri urTierTobis gansakuTrebul formas. sarTaSoriso samarTlis 

regionaluri, mogvianebiT ki saerTo sistema or msxvil qvesistemas Seicavda: 

‘’omis samarTals’’ da ‘’mSvidobis samarTals’’. imis mixedviT, rogor iRebda 

omi ufro met damangrevel xasiaTs da ufro did winaaRmdegobad iqceoda 

sawarmoo ZalTa ganviTarebisaTvis, saerTaSoriso samarTlis sistemaSi ufro 

xSirad asrulebda wamyvan rols ‘’mSvidobis samarTali’’. ‘’omis samarTlisa’’ 

da ‘’mSvidobis samarTlis’’ rolebis Secvlis procesi saerTaSoriso 

samarTlis sistemaSi da misi gadaqceva ‘’mSvidobis samarTlad’’ da ‘’omis 

samarTlad’’ XIX saukunis dasawyisSi dasrulda.  

am droidan ‘’mSvidobis samarTlis’’ normatiuli masivi gansakuTrebiT 

didi tempiT izrdeba. gaerTianebuli erebis organizaciis Seqmna da misi 

wesdebis miReba moaswavebda saerTaSoriso samarTlis sistemis saboloo 

feriscvalebas ‘’mSvidobis samarTlidan’’ da ‘’omis samarTlidan’’ ‘’mSvi-

dobisa da mSvidobiani Tanaarsebobis samarTlad’’. 

saerTaSoriso urTierToba literaturaSi ganisazRvreba, rogorc eko-

nomikuri, samarTlebrivi, diplomatiuri, samxedro kavSirebis erToblioba 

da urTierTobebi xalxebs, saxelmwifoebsa da saxelmwifo sistemebs Soris. 

arsebobs safuZveli imisaTvis, raTa saerTaSoriso urTierTobebi 

ganisazRvros, rogorc iseTi urTierTobebi, romlebic moicaven yovelgvar 

urTierTobebs, romlebic saxelwifo sazRvrebs scildeba. esaa saerTaSo-
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riso urTierTobebi farTo gagebiT. amasTan, didi mniSvneloba aqvs imis 

dadgenas, Seadgenen Tu ara isini erTian sistemas. saxelmwifoTaSorisi 

urTierTobebi aseT sistemas qmnian iseT warmonaqmnebs Soris, romlebic 

sajaro xelisuflebas floben. es urTierTobebi dakavSirebulia erTma-

neTTan, magram ar Seadgens erTian sistemas arasaxelmwifoebrivi xasiaTis 

sxva saerTaSoriso urTierTobebTan. Cemi azriT, saxelmwifoTaSorisi 

urTierTobebis sistemis cneba Zalian axlosaa saerTaSoriso sazogadoebis 

cnebasTan. saerTaSoriso sazogadoeba – esaa saxelmwifoTa, rogorc 

saerTaSoriso urTierTobebis obieqtTa erToblioba. saerTaSoriso 

saxelmwifoTaSoris sistemaSi mecnieri g. tunkini aerTianebs Semdeg kompo-

nentebs: saxelmwifoebs, xalxebsa da erebs, romlebic damoukideblobis 

mosapoveblad ibrZvian, saxelmwifoTaSoris saerTaSoriso organizaciebs, 

saerTaSoriso komferenciebs, sxvadasxva saerTaSoriso organoebs (komisi-

ebs, sasamarTloebsa da arbitraJebs), saerTaSoriso samarTalsa da am 

sistemaSi moqmed sxva socialur normebs. 

saerTaSoriso urTierTobaTa sistemaSi ZiriTadi adgili politikur 

urTierTobebs uWiravs. politikuri regulirebis efeqturoba saerTaSo-

riso urTierTobaTa sistemam da maTi maregulirebeli saSualebaTa bunebam 

gansazRvra. politikur regulirebas yovelTvis ori forma hqonda: Zala-

doba da kompromisi. warsulSi saerTaSoriso samarTali uaryofs Zalis 

muqaras da gamoyenebas. saerTaSoriso samarTali gadamwyvet mniSvnelobas 

mxolod kompromiss aniWebs.  

saerTaSoriso urTierTobebSi didia individualur gadawyvetaTa xved-

riTi wili, rodesac konkretuli sakiTxi mxolod zogadi wesebis 

safuZvelze ar wydeba. aq gadamwyvet mniSvnelobas politikuri regulireba 

iZens. i. lukaSukis azriT, saerTaSoriso urTierTobebSi politikuri 

resursebis didi xvedriTi wili imaze metyvelebs, rom saerTaSoriso 

urTierTobaTa marTvis erTian sistemaSi regulirebis samarTlebriv 

saSualebebs ufro naklebad mniSvnelovani roli eniWeba, vidre politi-

kurs. amasTan, samarTlebrivi saSualebebi aucilebelia, samarTlebrivi 

regulireba ufro myaria, vidre politikuri, igi naklebadaa damokidebuli 

politikis meryeobaze da misi Sedegebis gaTvaliswinebac ufro advilia. 

amas garda, praqtikulad SeuZlebelia mTlianad saerTaSoriso 

urTierTobaTa regulirebis politikuri saSualebebiT ganxorcieleba. 

saerTaSoriso samarTlis TeoriaSi jer kidev ar aris damuSavebuli 

saerTaSoriso-samarTlebriv urTierTobaTa sistema, misi komponentebi. 
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TavianT samecniero gamokvlevebSi dasaxuli miznebis Sesabamisad mecni-

erebi asaxeleben saerTaSoriso urTierTobaTa da samarTlebriv urTier-

TobaTa sxvadasxva saxes, romelTa gamoyofas safuZvlad sruliad gansxva-

vebul kriteriumebs udeben. saerTaSoriso-samarTlebriv urTierTobaTa 

Teoriis sxvadasxva problemas ikvlevdnen i. lisovski, v. sokolovi, a. 

talalaevi, e. usenko, n. uSakovi, v. SurSalovi da sxvebi. 

saerTaSoriso urTierTobani da samarTalurTierTobani literaturaSi 

dayofilia saxeobebad (jgufebad):  

a) urTierToba socialisturi Tanamegobrobis qveynebs Soris;  

b) urTierToba kapitalisturi samyaros qveynebs Soris;  

g) urTierToba ori socialur-ekonomikuri sistemis qveynebs Soris;  

d) urTierToba socialistur qveynebsa da ganviTarebadi qveynebis 

jgufebs Soris;  

e) kapitalisturi qveynebis urTierToba ganviTarebad qveynebTan;  

v) saerTaSoriso urTierTobaTa es saklasifikacio sistema agebulia 

dasaxelebuli qveynebis socialur-ekonomikuri safuZvlis gaTvaliswinebiT. 

v. sokolovi saerTaSoriso urTierTobaTa gamijvnis ZiriTad krite-

riumad miiCnevs saerTaSoriso samarTlis subieqts. am kriteriumis moSve-

liebiT avtori yovelgvar saerTaSoriso urTierTobebs Semdeg saxeobebad 

yofs:  

a) urTierToba saxelmwifoebs Soris;  

b) urTierToba saxelmwifoebsa da iseT ers Soris, romelmac brZolis 

msvlelobisas SeiaraRebuli winaaRmdegobis organoebi Seqmna (Camoyali-

bebis procesSi myofi saxelmwifoebi);  

g) saxelmwifoTa urTierTobebi mTavrobaTaSoris organizaciebTan;  

d) saxelmwifoTa urTierTobaTa saxelmwifoTa msgavs warmonaqmnebTan;  

e) urTierToba mTavrobaTaSoris organizaciebs Soris.  

literaturaSi gansaxilveli sakiTxis irgvliv sxva Tvalsazrisic 

arsebobs. rogorc Cans, saerTaSoriso urTierTobaTa klasifikaciis krite-

riumebisagan damoukideblad Zalis gamouyeneblobis principi vrceldeba 

yovelgvar saerTaSoriso urTierTobebze, romlebic saxelmwifoTa far-

glebs scildeba. 

Tanamedrove istoriuli epoqis suliskveTeba, cxovrebis logika yvela 

saxelmwifosagan moiTxovs Zalis gamouyeneblobis pricipis dacvas 

saerTaSoriso urTierTobebSi. Zalis gamouyeneblobis principis univer-

saluri aRiarebisaken gzam ori msoflio omis gansacdelze gaiara. 
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samwuxarod omis istoria adasturebs, rom zogierTi saxemwifo samxedro 

Zalas iyenebda saerTaSoriso konfliqtebis mogvarebis an/da arsebuli 

saerTaSoriso sazRvrebis darRvevis mizniT. 

cnobilia, rom Tanamedrove saerTaSoriso samarTlis yvela 

sayovelTaod aRiarebuli pricipi erTmaneTTanaa dakavSirebuli, mWidro 

urTierTkavSirSia agreTve saerTaSoriso urTierTobebic. saerTaSoriso 

urTierTobebisa da saerTaSoriso samarTlis principebis urTierTkavSiri 

gamoixateba maT Tanabar mniSvnelobasa da saxelmwifoTa movaleobaSi 

daamyaron aseTi urTierToba da TiToeuli pricipi gamoiyenon mxolod ise, 

rom ar daarRvion romelime sxva. es ar niSnavs, rom, garemoebaTa 

Sesabamisad, saxelmwifoebi ar iyvnen uflebamosili daeyrdnon saerTaSo-

riso samarTlis nebismier calkeul princips. 

saerTaSoriso samarTali moicavs zogadi xasiaTis mqone principul 

ideebsa da principul normebs, magram arsebobs saerTaSoriso samarTlis 

iseTi ZiriTadi principebic, romlebic mxolod normebs ki ar warmoadgens, 

aramed aRWurvilia umaRlesi iuridiuli ZaliT – Jus cogensi (imperatuli 

norma). Teoriasa da praqtikaSi saerTaSoriso samarTlis ZiriTadi princi-

pebis es statusi farTodaa aRiarebuli. 

Zalis gamouyeneblobis principis moqmedebis sfero universaluria 

saerTaSoriso urTierTobaTa rogorc subieqtebis, ise saxeobebis mixedviT. 

ganusazRvrelia am principis moqmedebis rogorc sagnobrivi, ise sivrcob-

rivi sferoebi. 

saerTaSoriso urTierTobaTa sistemaSi gansaxilveli principi aRniS-

nul urTierTobebze zemoqmedebas axdens ara marto samarTlebrivi 

regulirebis meqanizmis saSualebiT, aramed normatiuli regulirebis 

politikuri da moraluri meqanizmis daxmarebiTac. 

Zalis gamouyeneblobis principis umniSvnelovanesi principia zogadsa-

kacobrio interesebisa da faseulobebis (pirvel yovlisa sicocxlisa da 

janmrTelobis, mSvidobisa da uSiSroebis, saerTaSoriso TanamSromlobis) 

prioritetis uzrunvelyofa. 

1987 welis dekemberSi miRebul gaeros deklaraciaSi saerTaSoriso 

urTierTobebSi Zalis muqaraze an/da mis gamoyenebaze uaris Tqmis 

principis efeqturobis gaZlierebis Sesaxeb mocemulia im qmedebaTa 

CamonaTvali, romelTa Cadenisganac Tavi unda Seikavon saxelmwifoebma: 

naxevrad gasamxedroebul, teroristul an ZirgamomTxrel qmedebaTa (maT 
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Soris sxva qveynebSi daqiravebulTa qmedeba) organizacia, waqezeba, maTTvis 

daxmarebis aRmoCena an monawileoba (me-6 punqti).  

saxelmwifo movalea Tavi Seikavos saxelmwifos samarTalsubieqturobis 

an/da misi politikuri Carevis, an muqaris yvela sxva formisgan (me-7 punqti). 

arc erTma saxelmwifom, naTqvamia deklaraciaSi, ar unda gamoiyenos an/da 

waaqezos ekonomikuri, politikuri, an/da sxva saxis zomebis miReba, sxva 

saxelmwifos damorCilebis mizniT, mis mier suverenuli uflebebis 

gamoyenebisa da aqamde upiratesobis misaRebad. Tanamedrove samarTali, 

krZalavs ra agresiul oms, rogorc sagareo politikis saSualebas, amave 

dros yovel saxelmwifos uflebas aniWebs politikur damoukideblobaze an 

teritoriul mTlianobaze SeiaraRebuli Tavdasxmis SemTxvevaSi gamoiyenos 

‘’individualuri an koleqtiuri Tavdacvis ufleba, e.i SeiaraRebul 

Tavdasxmas daupirispiros sakuTari SeiaraRebuli Zalebi an mokavSire 

qveynebis jarebi. mas SeuZlia sxva saWiro daxmarebac moiSvelios.’’ 

Tanamedrove etapze, rodesac zogierTi saxelmwifo dedamiwis mTel 

rig raionebs Tavisi ‘’sasicocxlo interesebis’’ zonebad acxadebs, 

saerTaSoriso urTierTobebSi udidesi mniSvneloba eniWeba Zalis muqaraze 

an/da gamoyenebaze uaris Tqmis principis efeqturobis gaZlierebis Sesaxeb 

deklaraciis me-2 punqts, romlis Tanaxmad gansaxilveli principi Tavisi 

xasiaTiT universaluria da savaldebulo TiToeuli qveynisTvis politi-

kuri, ekonomikuri, socialuri an kulturuli sistemis an/da mokavSiruli 

urTierTobebis miuxedavad. 

Zalis gamouyeneblobis principis mkacrad dacvas, misi normatiuli 

Sinaarsis Semdgom ganviTarebas yvela xrikis aRsakveTad, romliTac 

Seecdebodnen saerTaSoriso urTierTobebSi Zalis gamoyenebis gamarTlebas 

saerTaSoriso urTierTobaTa da saerTaSoriso uSiSroebis srulyofis 

saqmeSi udidesi mniSvneloba eniWeba. saxelmwifoTa erTguleba am principis 

mimarT saerTaSoriso TanamSromlobisa da uSiSroebisadmi maTi 

damokidebulebis maCvenebelia. 
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merab rafava 

samarTlos doqtori 

 

Zalis gamouyeneblobis principi 

 

 naSromi Seexeba saerTaSoriso uSiSroebis uzrunvelyofas, Zalis 

gamouyeneblobis princips saerTaSoriso konfliqtebSi.  

ganxilulia saerTaSoriso samarTlis Camoyalibeba, misi principebi. 

saerTaSoriso samarTlis sistemaSi “omis samarTlisa” da “mSvidobis 

samarTlis” roli. politikis roli saerTaSoriso urTierTobaTa reguli-

rebaze. 

 garda amisa, avtori ikvlevs omisa da mSvidobis problemebTan 

dakavSirebul urTierTobebs da mis Sedegebs meomari qveynebisaTvis, aseve 

samarTlebriv, diplomatiur, samxedro kavSirebisa da urTierTobebs 

xalxebs, saxelmwifoebsa da saxelmwifo sistemebs Soris. 

  

 

 MMerab Rapava  

Doctor of law 

 

PRINCIPLE OF NON-VIOLENCE 

 

The research encompasses the issues of international security, principle of non-violence in 

International conflicts;  

There are reviewed the following issues: the formation of international law. Its principles; 

the role of “Law of War” and “Law of Peace” in international law system; the role of politics in 

international relations; 

 Moreover, the author investigates the relations regarding to the issues of war and peace and 

its consequences for belligerent state. There is examined the relationship among legal, diplomatic, 

military connection and humans, state and state systems. 
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Мераб Рапава, 

доктор права 

 

ПРИНЦИП НЕИСПОЛЬЗОВАНИЯ СИЛЫ 

 

 Работа касается обеспечения международной безопасности, принципа неприменения 

силы в международных конфликтах. 

 Рассмотрены вопросы формирования международного права, роль „права войны” и 

„права мира.” Роль политики в регулировании международных отношений. 

 Кроме того, автор исследует взаимоотношения, связанные с проблемами войны и 

мира, их результаты для воюющих сторон. Также правовые, дипломатические и военные 

связи и взаимоотношения народов, государств, а также взаимоотношения между 

государственными системами. 
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merab rafava, zviad gabisonia  

 

gaeros mier ruseTisaTvis mandatis  

SeCerebis samarTlebrivi safuZvlebi 

 

gaero, rogorc saerTaSoriso organizacia, 1945 wlis 24 oqtombers 

daarsda. faSizmsa da nacizmze gamarjvebuli gaeros wevri saxelmwifoebis 

mier miRebul iqna iseTi gadawyvetileba, rom SemdgomSi msoflios arc erT 

saxelmwifos omis warmoebis ufleba ar hqonoda. sanam gaero Seiqmneboda, 

saerTaSoriso samarTalSi omis warmoebis ufleba da misi gamocxadebis 

wesebi arsebobda.  

rogorc cnobilia, sabWoTa kavSiri sul imas pedalirebda, rom 

germania omis gamoucxadeblad daesxa Tavs anu im periodisaTvis jer kidev 

arsebobda iseTi saerTaSoriso standartebi, roca erTi saxelmwifo Tu 

meoris mimarT omis dawyebas gadawyvetda, maSin mas es mowinaaRmdegisTvis 

unda ecnobebina.  

gaeros daarsebamde erTa liga arsebobda. igi erT-erTi Zlieri 

organizacia iyo, romelic gaeros winamorbedad iTvleba. Tumca, erTa liga 

debelaciis princips aRiarebda. debelacia niSnavs dapyrobil teritoriaze 

dampyroblis iurisdiqciis ganxorcielebas, rac dRevandel SemTxvevaSi 

afxazeTisa da samaCablos teritoriazea gavrcelebuli.  

dRes ruseTi daubrunda erTa ligis wesdebas da im normebs, roca 

dampyrobel saxelmwifos dapyrobil teritoriaze SeeZlo debelaciis 

principis ganxorcieleba.  

arc hitleri, arc musolini, arc lenini da arc stalini ar cnobdnen 

erTa ligis gadawyvetilebas, miuxedavad imisa, rom erTa ligam saqarTvelo 

aRiara loreTiT, zaqaTalaTi, kaxiT, nuxiT, belaqaniT, soWis da CrdiloeT 

kavkasiis garkveuli teritoriebiT da, rac mTavaria, dRevandeli TurqeTis 

lazistaniT, yarsiT, ardaganiT da a.S.  

CvenTvis es erT-erTi saerTaSoriso dokumentia, romlis mixedviT 

SegviZlia vTqvaT, rom am saerTaSoriso organizacias saqarTvelo mocemul 

sazRvrebSi hqonda aRiarebuli. Tumca, wiTelma ruseTma es aRiareba 

daarRvia da saqarTvelos teritoria sul sxvagvarad ganawilda.  
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1945 wlis oqtomberSi, rodesac gamarjvebuli saxelmwifoebi 

Seikribnen, maTTan erTad 50-ma saxelmwifom gaeros wesdeba SeimuSava. maT 

gansazRvres, rom aravis ar unda hqondes omis dawyebis, saomar moqmedebaTa 

ganxorcielebis ufleba. es gaeros wesdebiT, pirvel rigSi, aris 

akrZaluli. omi samarTliani mxolod erT SemTxvevevaSia, Tu igi 

TavdacviTia.  

2008 wlis agvistoSi, Cven SemTxvevaSi, omi samarTliani iyo. imitom, 

rom igi TavdacviTi xasiaTis matarebeli iyo da ruseTi gaxldaT 

dampyrobeli.  

rac Seexeba uSiSroebis sabWos mudmiv da aramudmiv wevrobas, gaeros 

wesdebaSi naTqvamia imazec, rom ar SeiZleba iyos susti da Zlieri 

saxelmwifo. wesdebaSi amaze pirdapiraa aRniSnuli, magram Zlieri 

saxelmwifoebi mainc arian warmodgenili uSiSroebis sabWos mudmiv 

wevrebad.  

sxvaTaSoris, dRes arsebul evrokavSirs rigrigobiT hyavs 

Tavmjdomare da vetos ufleba iq ar aris. etyoba, evrokavSirma gaeros es 

xarvezi gaiTvaliswina da dRes ufro gamarTuli saerTaSoriso 

organizaciaa.  

gaeros SemTxvevaSi ki wesdebis TavSi devs, rom uSiSroebis mudmiv 

wevr saxelmwifos Tu dasWirda, yovelTvis SeuZlia gaeros wesdebas fexi 

daabijos da igi Tavisi politikuri gadawyvetilebis mixedviT daarRvios, 

rac, am SemTxvevaSi, ruseTma gaakeTa.  

erT magaliTs moviyvanT. Tavis droze, rodesac nikaraguasTan aSS-ma 

saomari moqmedebebi daiwyo, gaerom vaSingtonis winaaRmdeg miiRo 

rezolucia, romelic amerikas SeeZlo daebloka, magram ar gaakeTa.  

amerikis diplomatiam amiT sxvebs cudi magaliTi ar aCvena da 

windaxedulad moiqca, rom samarcxvino nabiji ar gadadga da rezolucia 

ar dabloka. Tumca, amis gamo, Zalian didi Tanxis gadaxda mouwia, mas 

nikaraguas saxelmwifosaTvis miyenebuli zarali aanazRaurebines.  

TavisTavad, adrec aRvniSnavdiT da axlac vimeorebT, Tu gaeros 

wesdebaSi cvlilebebi ar moxda CaTvaleT, rom igi arafris momcemi da 

arafris mqneli saerTaSoriso organizaciaa. 16 wlis manZilze, rac 

saqarTveloSi gaeros misia arsebobs da rac rezoluciebi miiRes, 
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SevardnaZis droidan dawyebuli bolo periodamde, srulad arc erTi 

rezolucia ar Sesrulebula.  

ismis kiTxva, ra azri hqonda axlac rom mieRoT saqarTvelosTvis 

sasargeblo rezolucia, Tu is ar Sesruldeba? aranairi. adre miRebul 

gaeros yvela rezoluciaSi weria ltolvilebis upirobo dabruneba, 

saqarTvelos teritoriuli mTlianobis aRdgena da a.S. magram ra?! ar 

Sesrulda.  

axla gadavideT im Temaze, rasac mandatis gauqmeba hqvia. Cveni azriT, 

ruseTis mier miRebuli am gadawyvetilebiT kidev erTxel dadasturda 

zbignev bJezinskis Semdegi gamonaTqvami: "ruseTs aqvs atomuri bombi, 

balistikuri raketebi, magram es msofliosaTvis imdenad did safrTxes ar 

warmoadgens, ramdenadac rusul diplomatiaSi sindisis ararseboba".  

yvelaze mniSvnelovani sakiTxi, rasac gvsurs xazi gavusvaT isaa, rom 

patara Tu didma saxelmwifom, ara aqvs mniSvneloba igi uSiSroebis sabWos 

mudmivi wevria Tu ara, ruseTis am gadawyvetilebas mxari ar dauWira.  

roca laparakia, rom ramdenime saxelmwifom Tavi Seikava, es niSnavs, 

rom isini ruseTis mowinaaRmdege arian. anu amas hqvia ruseTis 

mowinaaRmdege qveynebis pasiuri momxre. is saxelmwifoc ki, mxedvelobaSi 

gvaqvs nikaragua, romelsac saTaveSi diqtatori udgas da viTomcda ruseTs 

moraluri mxardaWera gamoucxada, imanac ki, rodesac gaeros uSiSroebis 

sabWoSi dRis wesrigSi es sakiTxi kenWisyraze dadga, ruseTs mxari ar 

dauWira.  

ai, am diqtatoruli saxelmwifos diplomatiamac gaeros wesdeba ar 

daarRvia. samwuxarod, arc erTma politikosma amaze gancxadeba ar gaakeTa, 

arada es Zalian mniSvnelovania.  

ar gvaqvs ufleba yuradReba ar mivaqcioT imas, rom aleqsandre 

lukaSenkom, romelsac ara mokavSired, aramed mtrad aRviqvamT, 

kenWisyramde ramdenime dRiT adre gaaSiSvla ruseTi da mTel msoflios 

daanaxa, rom ruseTs mxars ar dauWerda.  

ar SeiZleba es ar dainaxo. miuxedavad imisa, rom is diqtatoradaa 

wodebuli, Tavis saxelmwifoSi problemebi aqvs da amas mTeli msoflio 

aRiarebs ar SeiZleba ar daafaso, rom man Tavis diplomatias fexi ar 

daabija da iseT samarcxvino situaciaSi ar Caayena, rogorc es ruseTma 

gaakeTa. ase rom, ruseTi am SemTxvevaSi marto darCa.  
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albaT ruseTma kidev erTxel mosinja, aris Tu ara msoflioSi iseTi 

saxelmwifo, romelic mas amaSi mxars dauWerda.  

erTaderTi gamosavalia, rom nebismier SemTxvevaSi uSiSroebis sabWos 

mudmivi wevri, romelsac vetos ufleba aqvs, miukerZoebeli da neitraluri 

iyos. Tu raimeTi dadasturda, rom uSiSroebis sabWos vetos uflebis mqone 

mudmiv wevrs gansaxilvel sakiTxSi raime interesi gaaCnia, aseT SemTxvevaSi 

mas unda CamoerTvas am sakiTxze ara marto vetos gamoyenebis, aramed xmis 

micemis uflebac.  

amis Sesaxeb vwerdiT kidec. vambobdiT, rom Tu es ar moxdeba, maSin is 

Sedegi gveqneboda, rac axla gvaqvs.  

verc gaiTvaliswinebdnen, radgan sanam precedenti ar iqneboda 

winaswar xom ver imsjelebdnen. ubralod, varaudi gamovTqviT, rom Cven 

russ da rusul politikas vicnobT da viciT, rom igi amas gaakeTebs, 

magram xom ar hqonda gakeTebuli? axla ukve faqti win gvidevs. amitom, 

gaeros uSiSroebis sabWo unda daixuros an Tavis wesdebaSi cvlilebebi 

unda Seitanos da reformireba ganicados.  

rodesac wesdebaSi cvlilebis Setana unda, maSin ar aris saWiro 

maincdamainc uSiSroebis mudmivi sabWos nebarTva. aq sxva momentia, sxva 

procedurebia da gaeros wesdebaSi SeuZlia cvlileba Seitanos. gaero _ 

aris saxelmwifo saxelmwifoSi. igi is saerTaSoriso organizaciaa, 

romlis wevroba saxelmwifos aZlevs saerTaSoriso samarTlis subieqtu-

robas.  

ruseTma cxinvalsa da soxumSi saelCoebi gaxsna, cxinvalma da soxumma 

ki moskovSi - Tavisi saelCoebi.  

miuxedavad amisa, iq momuSave adamianebi aranairi imunitetiT ar 

sargebloben da cxadia, arc diplomatebi arian, vinaidan elCi SeiZleba 

hyavdes mxolod da mxolod saerTaSoriso samarTlis subieqts anu gaeros 

mier aRiarebul saxelmwifos. anu yvelaferi, rasac TviTon ruseTi akeTebs, 

blefia. metic, imis gamo, rom ruseTma araerTgzis daarRvia gaeros wevri 

saxelmwifos _ saqarTvelos teritoriuli mTlianoba da gaeros wesdeba, 

man unda imsjelos ruseTisTvis mandatis SeCerebis sakiTxze, raTa ruseTis 

aseTi qmedeba ar gaxdes magaliTi sxva saxelmwifoebisaTvis.  

Tu gaerom, wesdebis darRvevis gamo, ruseTi ar dasaja, SesaZloa, man 

aiZulos afrikuli da aziuri qveynebi, aRiaron afxazeTi da samaCablo. 
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afrikul da aziur qveynebs ruseTis Zalian didi vali aqvs da, SesaZloa, 

man swored am valebis gaqviTvis sanacvlod mosTxovos separatistuli 

regionebis aRiareba.  

Tumca, rusi iseT saSinelebas akeTebs, rac SeiZleba Zalian Zvirad 

daujdes. SesaZlebelia, rom ruseTs es male bumerangiviT moubrundes da 

Zalian mtkivneulad moxvdes. imitom, rom ruseTis saxelmwifo 

konstituciis mixedviT federaciulia da masSi Sedian iseTi qveynebi, 

romlebic rusi eris gaCenamde ukve iyvnen saxelmwifoebad Camoyalibebuli. 

gaeros yofnas afxazeTisa da samaCablos teritoriaze saqarTvelo-

saTvis arc manamde araferi gaukeTebia. yvelafers rom Tavi davaneboT, 

gaeros ufleba aqvs konflitur zonebSi Seiyvanos SeiaraRebuli konti-

genti, wesdebis 39-e muxlidan 51-e muxlis CaTvliT.  

gaeros wesdebaSi me-6 Tavia, romelic iTvaliswinebs mTel proceduras, 

rogor unda Seiyvanos samxedro kontigenti da daamyaros iq wesrigi. 

magram, aq dRis wesrigSi erTi sakiTxi dgeba, Tu saqme gaeros uSiSroebis 

sabWos mudmiv wevrs exeba, maSin ra gamodis, gaeros ufleba ara aqvs, rom 

im saxelmwifoSi SeiaraRebuli Zalebi Seiyvanos?  

dsT TiTqmis saerTaSoriso regionaluri organizacia iyo. rodesac 

dsT-s wevrma saxelmwifoebma xeli moaweres afxazeTis izolacias, es 

gaeros wesdebidan gamomdinare imis aRiareba iyo, rom iq separatistuli 

reJimi iyo da igi iseT pirobebSi unda CaeyenebinaT, rom mas saqarTvelos 

mier SeTavazebuli pirobebi mieRo.  

amitom iyo izolaciaSi rom moaqcies, magram aqac ruseTma daarRvia 

piroba da dadgenili saizolacio pirobebi calmxrivad gaauqma. Tu ruseTs 

Tavis nebaze mivuSvebT, mas SeuZlia nebismieri mimdebare saxelmwifos 

teritoriebi daipyros, mere misi calmxrivad damoukidebloba aRiaros, 

gaxsnas saelCoebi da a.S.  

mere ki gaerom uSiSroebis sabWoze daayenos esa Tu is sakiTxi da 

ruseTma amas kvlav veto daados. anu es utopiaa, rac ruseTma ukve 

moimoqmeda da gaakeTa. ruseTi veranairad ver gamova ise, rom Tavad ar 

dazaraldes. ruseTi Zalian did danakargs moimkis da Zalian male dadgeba 

dro, roca ruseTs am danakargis daTvla mouwevs.  
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merab rafava, zviad gabisonia  

samarTlis doqtorebi 

 

gaeros mier ruseTisaTvis mandatis  

SeCerebis samarTlebrivi safuZvlebi 

 

naSromi Seexeba saerTaSoriso organizaciis, gaeros mier msjelobis 

aucileblobas ruseTisaTvis mandatis SeCerebis Sesaxeb. 

aRniSnulia rom, saerTaSoriso organizaciis wevroba saxelmwifos 

aZlevs saerTaSoriso samarTlis subieqturobas. aRniSnulia gaeros 

wesdebaSi reformebis aucileblobis Sesaxeb, raTa acilebul iqnes 2008w. 

agvistos movlenebis ganmeoreba. 

garda amisa, ganxilulia ruseTis mxridan gaeros wesdebis araerTgzis 

darRvevis faqti da gaeros mxridan aucilebloba, ruseTisaTvis mandatis 

SeCerebaze, ruseTisa da sxva saxelmwifoebis damokidebuleba am sakiTxTan 

dakavSirebiT. 

  

 

Merab Rapava, Zviad Gabisonia 

Doctor of law 

 

UN LEGAL BASIS TO STOP THE MANDATE FOR RUSSIA 

 

The research refers to the essential discussion of United Nation regarding to mandate 

termination for Russia; 

The author points out that the membership of international organization gives the state 

possibility to become the subject of international law. Moreover, the researcher makes the point 

regarding to the importance of reforms in UN Charter in order to prevent the repetition of August 

2008 events of Georgia. 

Furthermore, the research emphasizes on the Russia’s behavior, which systematically 

breaches the Charter of UN. The research illustrates the essentiality of Russia’s mandate 

termination proces. The research reviews the states attitudes toward the above - mentioned issues. 
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 Мераб Рапава, Звиад Габисония,  

доктор права 

 

ПРАВОВЫЕ ОСНОВЫ ООН  

ПРИОСТАНОВЛЕНИЯ МАНДАТА РОССИИ  

 

Труд касается международной организации, обязательного обсуждения в ООН вопроса 

о приостановлении мандата России. 

Автор отмечает, что главенство Организации Объединённых наций даёт государству 

субъективность международного права. Также автор отмечает необходимость реформы 

законодательств ООН, чтобы избежать повторения событий августа 2008 года. Кроме 

того, в работе рассматривается вопрос о неоднократном нарушении Россией законов 

ООН, приостановления мандата России, отношение России и других государств к этому 

вопросу. 
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samarTlis istoria 

 

aleqsandre taliaSvili 

 

Zveli romis sisxlis samarTlis procesi 

 

Zveli romis samarTalma msoflios samarTalganviTarebis saqmeSi 

udidesi roli Seasrula. rogorc profesori mariam cacanaSvili aRniSnavs: 

`romis samarTlisagan davalebulia rogorc Zveli samyaros saxelmwifo-

ebrioba da samarTali, aseve Semdgomi periodis samarTalganviTarebac. 

Tanamedrove samarTlebrivi sistemebi garkveulwilad eyrdnoba romis 

samarTals~1. romis samarTals sxvadasxva qveynis mecnierTa asobiT naSromi 

aqvs miZRvnili. es procesi amJamadac mimdinareobs profesor giorgi 

nadareiSvils Tu davesesxebiT: `dRes msoflioSi gamodis TerTmeti 

specialuri Jurnali, romelTa mizania romis samarTlis sakiTxebze 

kvleviTi xasiaTis samecniero werilebis gamoqveyneba~2 

romis samarTlis mkvlevrebi ZiriTad yuradRebas romis kerZo 

samarTals uTmoben, romelic yvelaze dasrulebuli formiTaa Seqmnili da 

dRevandeli evropuli civiluri samarTlis safuZvels warmoadgens. 

romis sisxlis samarTali da procesi calke ganviTarda. masze nakleb 

zegavlenas axdenda is cvlilebebi, romelic kerZo samarTlis sferoSi 

mimdinareobda. amas garkveulad ganapirobebda is garemoeba, rom romis 

sisxlis samarTlis ZiriTad wyaros warmoadgenda kanonebi: saxalxo krebis 

dadgenilebebi, senatis mier gamocemuli aqtebi, imperatoris konstituciebi. 

rac Seexeba pretoris ediqtebsa da romael iuristTa moRvaweobas, 

romelmac udidesi roli Seasrula romis civiluri samarTlis 

ganviTarebaSi, sisxlis samarTlis sferoze mcire gavlena iqonia.  

samwuxarod, romis sisxlis samarTali da procesi qarTveli 

mecnierebis mier ar aris Seswavlili. am mxriv sasiamovno gamonaklisia 

profesor valerian metrevelis romis samarTali (safuZvlebi), romelSic, 

                                                 
1 mariam cacanaSvili. saxelmwifosa da samarTlis zogadi istoria. I t. Tbilisi. 
2004 w. gv. 87-88. 
2 giorgi nadareiSvili. romis samoqalaqo samarTali. Tbilisi, 2001 w. gv. 9. 
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naSromis formatidan gamomdinare, zogadad warmodgenilia romis sisxlis 

samarTali, sasamarTlo organizacia da procesualuri samarTali. 

rogorc profesori valerian metreveli miuTiTebs: `romis sisxlis 

samarTlis Seswavlisas mxedvelobaSi unda viqonioT is garemoeba, rom 

sisxlis samarTlis calkeuli institutebi mudmiv cvalebadobas ganicdi-

da, isini viTardeboda da ufro srulyofili xdeboda da amitomac maTi 

ganxilva unda moxdes romis saxelmwifos da samarTlis istoriis 

periodizaciis Sesabamisad.~1 

romis istoriis mkvlevrebi saxelmwifos ganviTarebis sam etaps 

gamoyofen: reqsebis xana (Zv.w.VIII-VIss.), respublikis xana(Zv.w.V-I ss.) da 

imperiis xana (ax.w.I-Vss.). 

 

sasamarTlo da procesi reqsebis xanaSi 

 

am periodis sasamarTlosa da procesze SedarebiT naklebi cnobebia 

SemorCenili, magaliTad, msoflios sxvadasxva xalxSi gvarovnuli 

wyobilebis dros gavrcelebuli sisxlis aRebis institutze mxolod 

calkeuli cnobebis mixedviT SeiZleba msjeloba. Tormeti tabulis 

kanonebSi SemorCenilia talionis principi sxeulis dazianebis dros da 

isic maSin, Tu mxareebi ver SeTanxmdebodnen dazaralebulis sasargeblod 

jarimis gadaxdaze. Tumca, am SemTxvevaSi miCneulia, rom TviTgasworeba 

oficialuri jarimiT Seicvala. 

gansxvavebiT zogierTi mecnierisagan, cnobili germaneli istorikosi, 

nobelis premiis lauriati, romis istoriis mravaltomeulis avtori 

Teodor momzeni Tvlis, rom `saxelmwifos energiuli Carevis Sedegad 

sisxlis aReba romSi male moispo.~2 

romSi garkveuli periodi arsebobda sasamarTlo orTabrZolebi da 

ordaliebi, magram es institutebi ar ganviTarebula, amitom maTze cnobebi 

ar Semonaxula. 

sasamarTlo xelisufleba reqsebis periodSi mefis anu reqsis xelSi 

iyo Tavmoyrili. reqsi _ tomis winamZRoli, romelic SemdgomSi saxel-

                                                 
1  valerian metreveli. romis samarTali (safuZvlebi). Tbilisi, 1995 w. gv. 100. 
2  Т. Моммзен. История Рима. Т1. 1936 г. Ст. 141-142. 
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mwifos mmarTveli gaxda. istorikosebis nawili mas mefes uwodebs. reqsis 

Tanamdeboba arCeviTi iyo, misi xelisufleba izRudeboda saxalxo krebis 

mier, ar SeeZlo saxalxo krebis gareSe kanonis Secvla, gauqmeba da axlis 

miReba. es ufleba xalxs ekuTvnoda. mefis mier gamotanili ganaCeni ar iyo 

saboloo da moqalaqes ufleba hqonda saxalxo krebisaTvis miemarTa. 

reqsi sasamarTlo process atarebda im moedanze, sadac saxalxo kreba 

imarTeboda. reqsi marTlmsajulebas axorcielebda mxolod Tavisufali 

moqalaqeebis mimarT. monebis gasamarTlebis ufleba mxolod maT batonebs 

hqondaT. 

sasamarTloze braldeba kerZo xasiaTs atarebda. Tu procesi sajaro 

interess Seicavda, mefe braldebas piradad uyenebda da damnaSaves sasamar-

Tloze TviTon waradgenda. 

saxelmwifo procesi tardeboda danaSaulze, romelic safrTxes 

uqmnida sazogadoebriv wesrigs. igi moicavda rogorc saxelmwifos 

Ralats, ise xelisuflebisaTvis winaaRmdegobis gawevas. sazogadoebrivi 

wesrigis damrRvevad iTvleboda aseve mkvleli, crumowme, xanZris gamCeni, 

piri, romelic saxalxo miwebze mosavals anadgurebda, iparavda purs... 

procesebsa da saqmeebs, romlebic saxalxo interesebidan gamomdinare 

tardeboda, mogvianebiT romaelma iuristebma iudicia publica (iudicia publika) 

uwodes. 

sasamarTlo ganxilvisas reqsi garkveul wess icavda. igi sasamar-

Tloze ibarebda da usmenda orive mxares, Semdeg senatorebisagan arCeuli 

mrCevlebi gamoTqvamdnen mosazrebebs da mxolod amis Semdeg adgenda reqsi 

ganaCens. 

reqss SeeZlo procesis Catareba daevalebina moadgilis an ori 

senatorisaTvis. mogvianebiT reqsis mier marTlmsajulebis ganxorcie-

lebisaTvis kolegiuri moadgileebis daniSvnam sistematuri xasiaTi miiRo. 

saxelmwifo procesebze braldebuli, rogorc wesi, patimrobaSi imyo-

feboda da mis dakavebaze reqsi zrunavda. 

kerZo braldebis saqmeebze braldebuls ar hqonda SezRuduli 

Tavisufleba da sasamarTloze misi wardgena bralmdebels anu dazara-

lebuls unda uzrunveleyo. 
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Tavisufal moqalaqeTa wameba nebadarTuli ar iyo. sasjeli gamoir-

Ceoda sisastikiT, sikvdiliT dasja sxvadasaxva saxis iyo, cru mowmeebs 

kldidan agdebdnen, mosavlis qurdebi saxrCobelaze ahyavdaT, xolo 

xanZris gamCenebs _ koconze wvavdnen. 

gamotanili ganaCenis Secvlis an gauqmebis ufleba reqss ar hqonda. igi 

nebas rTavda msjavrdebuls, gaesaCivrebina ganaCeni saxalxo krebaze, 

romelic umaRlesi organo iyo. 

reqsebis xanis sasamarTlo process bevri hqonda saerTo Semdgomi, 

respublikis xanis adrindeli periodis sisxlis samarTlis procesTan. 

masze dawvrilebiT SevCerdebiT reqsis Semcvleli pirveli konsulebis 

funqciebis ganxilvisas. 

 

sasamarTlo da procesi respublikis periodSi 

 

mefobis gauqmebis Semdeg sasamarTlo xelisufleba romSi magistrebisa 

da, pirvel rigSi, umaRlesi magistrebis _ konsulebis xelSi gadavida. 

magistratura romSi organizebuli iyo kolegiuri organos msgavsad: ori 

konsuli, ori pretori da a.S. 

erTi donis magistrebi muSaobdnen erTmaneTisgan damoukideblad da 

Zalauflebasac cal-calke flobdnen. TiToeul magistrs SeeZlo meoris 

gadawyvetilebisaTvis veto daedo; konsuls, magaliTad, SeeZlo Tavisi 

kolegis nebismieri ganaCenis aRsruleba SeeCerebina da saqme saxalxo 

krebaze gadaetana gansaxilvelad. swored amaSi xedavdnen romaelebi 

magistrebis muSaobis urTierTSeTanxmebasa da kontrols. 

mefis (reqsis) sasamarTlo kompetenciisa da konsulebis kompetenciis 

Sedarebisas naTeli xdeba, rom konsulebma mefis (reqsis) sasamarTlo 

Zalaufleba SezRudvebiT miiRes. magaliTad, reqss SeeZlo mxarisaTvis 

SeezRuda saqmis apelaciaSi _ saxalxo krebaze gadatana, konsulebis 

ganaCeni, Tu ar CavTvliT saomar mdgomareobas, apelacias SeuzRudavad 

eqvemdebareboda. 

konsulebi saxelmwifo saqmeebiT iyvnen dakavebuli da, rogorc 

reqsebi, mosamarTlis movaleobas maT mierve SerCeul pirebs akisrebdnen. 

aseT pirebs uflebamosileba uwydebodaT mxolod konsulis uflebamo-
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silebis gasvlisas. vinaidan daniSnuli mosamarTleebis uflebamosileba 

gamomdinareobda konsulis uflebamosilebidan, unda vigulisxmoT, rom 

mniSvnelovani saqmeebis ganxilvisas, konsuls saqmis kursSi ayenebdnen. 

mosamarTlis gamotanili ganaCeni iTvleboda konsulis ganaCenad da mas ar 

SeeZlo ganaCenis Secvla an gauqmeba. gansxvavebiT ganaCenis dadgenisa, 

konsuls ar SeeZlo saqmis dawyeba da braldebis wayeneba sxva pirisaTvis 

daevalebina. es uSualod konsulis movaleoba iyo da am uflebas sxvas ver 

gadascemda. 

sisxlis samarTlis saqmeebis dawyebisa da SeCerebis ufleba hqondaT 

saxalxo tribunebs, romlebic, amave dros, vetos uflebiT sargeblobdnen. 

romSi respublikis periodis saxalxo tribuni misi moqalaqeTa 

interesebis namdvili damcveli iyo. imisaTvis, rom tribunis daxmarebiT 

SeuzRudavad esargebla moqalaqes, mas ufleba ar hqonda Rame qalaqgareT 

gaeTia, misi saxlis kari yovelTvis Ria unda yofiliyo.  

tribuns SeeZlo veto daedo ara marto magistris, aramed saxalxo 

krebis gadawyvetilebisTvis. tribunisaTvis nebismieri winaaRmdegobis 

gaweva umkacresad isjeboda. tribuns SeeZlo gamoZiebis dawyeba nebismieri 

moqalaqis, maT Soris konsulis mimarT da Tu ar daemorCileboda, ufleba 

hqonda daepatimrebina. 

tribunis brZaneba dapatimrebis Sesaxeb sisruleSi mohyavdaT edilebs, 

romlebsac Tanamdebobaze tribunebTan erTad irCevdnen da aseTive xelSe-

uxeblobiT sargeblobdnen. edilebi uflebamosili iyvnen gaerCiaT nakleb-

mniSvnelovani sisxlis samarTlis saqmeebic. aseT saqmeebze sasjelad 

gaTvaliswinebuli fuladi jarima iyo. 

paralelis gavlebis SemTxvevaSi davinaxavT, rom tribunebis, edilebis 

kompetencia uTanabrdeba konsulis kvestorebis kompetencias. 

germaneli istorikosis t. momzenis azriT, konsulebsa da tribunebs 

ekuTvnodaT mTliani da paraleluri sisxlissamarTlebrivi iurisdiqcia, 

Tumca konsulebi am funqcias axorcielebdnen sxva pirTa meSveobiT, xolo 

tribunebi piradad. tribunebi asrulebdnen erTgvari sakasacio sasamar-

Tlos funqcias, romelic magistratebis TviTnebobas zRudavda.1 

                                                 
1  Т. Моммзен. История Рима. Т1. 1936 г. Ст. 267. 
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magistrebTan erTad sasamarTlo xelisuflebas senati axorcielebda, 

romelic koloniebisa da provinciebis saqmeebs ixilavda. Tavdapirvelad 

senats gadawyvetileba gamohqonda romaeli adgilobrivi mmarTvelobis 

winaaRmdeg aRZrul saqmeebze, xolo Semdgom ixilavda yvela saqmes, 

romelic Tanamdebobriv danaSauls exeboda. 

senati saqmeebs ganixilavda mTeli SemadgenlobiT an wevrebisagan 

Seqmnili droebiTi komisiis saSualebiT. saqmis droebiTi komisiis mier 

ganxilvis wesi sulas mmarTvelobis dawyebamde arsebobda. 

axal welTaRricxvamde meore saukuneSi Seiqmna pirveli mudmivi 

komisia _ kvestia. es iyo senatorebisagan dakompleqtebuli sasamarTlo, 

romelsac droebiTi komisiebi unda Seecvala. 

mosamarTle-msajulad sasamarTlos SemadgenlobaSi yofna sapatio 

movaleobad iTvleboda. am adgilebze mudmivi qiSpoba iyo mxedrebis 

warmomadgenlebsa da senatorebs Soris. 

Zv. w. 123 wels tribunma gai grakxma, romelsac mxardaWera sWirdeboda 

mis mier gatarebuli agraruli kanonmdeblobisaTvis, saxalxo krebas 

miaRebina kanoni, romlis Tanaxmad, mudmiv komisiaSi, sadac ixileboda 

gamoZalvis saqmeebi, msajulebad senatorTa nacvlad mxedrebi unda 

arCeuliyvnen. 

Zv.w. 91 wels livi druzdma, rogorc saxalxo tribunma, saxalxo 

krebas miaRebina kanoni, romlis mixedviT, msajulebi mudmiv komisiaSi 

irCeodnen mxedrebisa da senatorTa Semadgenlobidan Tanabari proporciiT. 

Zv.w. 83 wels korneli sula gamarjvebuli dabrunda mcire aziidan. man 

Zalaufleba aiRo romSi, sastikad gausworda mowinaaRmdegeebs, senati 

Seavso Tavisi erTguli 300 oficriT da moaxdina mudmivi komisiebis 

reformireba. 

sulas kanonebiT Seiqmna rva mudmivi komisia, romelic dayofili iyo 

gansaxilveli sisxlis samarTlis kategoriebis mixedviT: 

1. romaeli xalxis sidiadis Seuracxyofa. aq Sedioda: RmerTebis, 

qalaqis, senatis Seuracxyofa, armiis datoveba, magistrebis winaaRmdeg 

gamosvla da maTi gadayenebis mcdeloba, tribunebis Zalauflebis 

ignorireba. iulius cezarma specialuri kanonis damatebiT Seitana 

mtrisTvis miwisa da xalxis gadacema, tyveebis gaTavisufleba, SeTqmuleba. 
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am danaSaulebisaTvis sasjelad gaTvaliswinebuli iyo gaZeveba 

(ikrZaleboda gaZevebulisaTvis wylisa da cecxlis miwodeba). 

2. samsaxurebrivi movaleobis Sesrulebisas magistrebisa da sxva 

Tanamdebobis pirebis mier Cadenili gamoZalva da meqrTameoba; am katego-

riis saqmis ganxilvas win uswrebda senatis specialuri komisiis daskvna. 

sasjelad gaTvaliswinebuli iyo jarima, gaZeveba, senatis wevrobis 

CamorTmeva. 

3. saxelmwifo xazinis borotad gamoyeneba. es iyo Tanamdebobrivi 

danaSauli, romelic gamoixateboda aseve saRvTo qonebis miTvisebasa da 

gamagrebuli nagebobebis dazianebaSi. sasjelad gaTvaliswinebuli iyo 

gaZeveba. 

4. winasaarCevno wesis darRveva, mosyidva. kanoni miRebul iqna Cvens 

welTaRricxvamde pirvel saukuneSi. dasjadi gaxda amomrCevlebisaTvis 

sufrebis mowyoba, gavleniani adamianebis mosyidva, mosamarTleebze zewo-

la. danaSaulisaTvis sasjelad gaTvaliswinebuli iyo gaZeveba da 

moqalaqis uflebis CamorTmeva. 

5. mkvleloba. romis moqalaqis mkvlelobasTan erTad aq Sedioda 

qalisaTvis orsulobis Sewyveta, gemis dawva, rasac erTi an ramdenime 

adamianis sikvdili mohyva. 

sasjelad gaTvaliswinebuli iyo sikvdiliT dasja. 

6. mowamvla. es iyo erT-erTi yvelaze mZime danaSauli. kanonSi 

miTiTebuli iyo danaSaulis Sedgeniloba da igi awesebda Tanabar pasuxis-

mgeblobas vinc mokvlis ganzraxviT `moamzadebda, gayidda, iyidda, Seina-

xavda Tu miscemda sawamlavs.~ Tanamonawileni erTad ar gasamarTlde-

bodnen, TiToeuls brali cal-calke unda wardgenoda. kanoniT erTi 

monawilis mimarT gamotanil ganaCens Tanamonawilis saqmis ganxilvaze ar 

unda emoqmeda, Tumca unda vigulisxmoT, rom mas preudiciis mniSvneloba 

eqneboda. 

mowamvlis saqmeebis ganxilvis mudmiv komisiaSi msajul mosamarTled, 

sulas kanonis Tanaxmad, 32 senatori Sedioda da ganaCeni sikvdiliT dasja 

iyo. 
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7. sajaro Zaladoba. moicavda magistrisaTvis movaleobis SesrulebaSi 

xelis SeSlas, sazogadoebrivi wesrigis darRvevas. sasjelad gaTvalis-

winebuli iyo gaZeveba. 

8. motyueba. aq Sedioda iseTi danaSaulebi, rogoricaa yalbi fulis 

damzadeba-gasaReba, xelSekrulebis gaformebisas ndobis borotad gamoye-

neba, zoma-wonaSi motyueba, yalbi anderZis Sedgena da sxva. aseTi qmedebebi 

romis moqalaqisaTvis Seufereblad iTvleboda da sasjelis zomad 

gaTvaliswinebuli gaZeveba iyo. 

sulas kanonmdeblobiT moxda aseve mTeli rigi deliqtebis kriminali-

zacia. cema, sxeulis dazianeba, sxvis saxlSi SeWra _ amoRebul iqna 

samoqalaqo-samarTlebrivi urTierTobis sferodan da maTze sasjeli 

(ZiriTadad jarimis saxiT) dawesda. korufciisaTvis SemoRebul iqna axali 

sasjeli _ 10 wliT magistris Tanamdebobaze arCevis uflebis CamorTmeva. 

saqmis warmoeba mudmiv komisiebSi, romelic pirveli instanciis sasa-

marTlos warmoadgenda, or nawilad iyofoda: winaswari gamoZieba, romel-

sac magistri awarmoebda da sasamarTlo ganxilva. 

sasamarTloSi saqmis ganxilva mimdinareobda pretoris Tavmjdomare-

obiT. sasamarTlo Sedgeboda 32, 50, 75 mosamarTlisagan (msajulisagan), 

romlebsac yoveli konkretuli saqmis ganxilvisas msajulTa yovelwliuri 

siidan kenWisyriT irCevdnen. 

respublikis bolo periodSi mudmivma komisiebma saxalxo krebas 

mTlianad CamoarTves sasamarTlo funqcia. 

sulas mier gatarebuli reformebis Semdeg gamoiyo 8 specialuri 

pretori, romlebic Tavmjdomareobdnen mudmiv komisiebs. pretors sam 

SemTxvevaSi hqonda ufleba mieRo Semajamebeli gadawyvetileba ise, rom 

saqme ar gadaeca sasamarTlosaTvis: 1. rodesac saqmis aRZvrisTanave 

braldebuli Tavs cnobda damnaSaved; 2. rodesac damnaSaves Seipyrobdnen 

danaSaulis adgilze; 3. rodesac danaSauli ar iyo gaTvaliswinebuli 

arsebuli kanoniT. 

pretors hyavda ramdenime TanaSemwe, romelTac SeeZloT pretoris 

davalebiT saqmis winaswari gamoZieba da sasamarTlos Tavmjdomareobis 

gaweva. 
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mudmivi komisiis sasamarTloebSi bralmdeblad nebismieri romis 

moqalaqes SeeZlo gamosvla, kerZo piris braldeba braldebis ZiriTad 

formad iTvleboda. 

romSi Tvlidnen, rom yoveli moqalaqis movaleoba iyo respublikis 

keTildReobis dacva da damnaSavis gamomJRavneba. 

sasamarTloSi bralmdeblad gamosvlisaTvis saWiro iyo pretoris 

nebarTva, bralmdeblis muSaoba ar iyo anazRaurebadi, amasTan, Tu bral-

mdebeli ver daamtkicebda mis mier wayenebul braldebas, dazaralebuls 

SeeZlo misTvis braldeba ciliswamebisaTvis waeyenebina. 

am zogad wesTan dakavSirebiT, ciceroni gamoTqvamda Tavis azrs: 

`aravin ar SeiZleba msjavrdebul iqnes Sesabamisi braldebis gareSe, 

udanaSaulo adamians SeiZleba waeyenos braldeba, Tuki dadgindeba, rom 

arsebobs eWvis garkveuli safuZveli da bralmdebelma moiZia mtkicebu-

lebebi, ramdenadac samwuxaro ar unda iyos es faqti, bralmdebels es 

Secdoma unda epatios.~1 

Tu bralmdeblis mxardamWeri ramdenime iyo, pretori arCevda ZiriTad 

bralmdebels, danarCenebs SeeZloT daxmarebodnen bralmdebels da 

SeevsoT misi gamosvla. 

iulius cezaris kanonis Tanaxmad, braldeba werilobiT, moqalaqis 

xelmowerili, sasamarTloSi unda wardgeniliyo da sasamarTlo oqms 

darToda. 

sisxlis samarTlis procesi iwyeboda bralmdeblis gamosvliT, Semdeg 

pretori acnobda braldebis Sinaars braldebuls da iRebda mis ganmar-

tebas. Tu braldebuli dumils arCevda, es SeiZleba danaSaulis aRiarebad 

Sefasebuliyo. 

Tu braldebuli Tavs damnaSaved ar cnobda, maSin pretori niSnavda 

saqmis ganxilvis dRes, roca mxareebs unda warmoedginaT TavianTi mtkice-

bulebebi. 

pretori mxareebs aZlevda damatebiTi mtkicebulebebis Sesagroveblad 

farTo uflebamosilebas. braldebulis winaswar patimrobaSi yofna ar iyo 

savaldebulo, misi sasamarTloze gamoucxadebloba bralis aRiarebas 

                                                 
1  М. Туллий Цицерон. Речь за Росция. XX56. Полное собрание речей под редакцией Ф. Земинского. 
T-I. спб. 1901. ст. 45. 
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niSnavda, bralmdeblis gamoucxadebloblobis SemTxvevaSi ki wydeboda 

saqmis warmoeba, magram SeiZleboda damdgariyo misi pasuxismgeblobis 

sakiTxi ciliswamebisaTvis. 

bralmdeblis mier Catarebul sagamoZiebo muSaobaze warmodgenas 

gvaZlevs ciceronis sabraldebo sityva siciliis pretoris winaaRmdeg, 

romelSic miuTiTebs, rom `50 dRis manZilze man moiara mTeli sicilia da 

Seagrova werilobiTi mtkicebulebebi, Tu ra ziani miayena veresis 

mTavrobam qalaqebsa da kerZo pirebs.~1 

braldebuls SeeZlo esargebla damcvelis daxmarebiT. romi 

iTvleboda advokaturis klasikur qveynad. termini advokati respublikis 

periodis romSi niSnavda megobars, naTesavs, romelic sasamarTloze 

exmareboda mxares, imperiis periodSi sityva advocatus miiRo damcvelis 

mniSvneloba da dResac am saxiT ixmareba. 

advokatebi romSi didi avtoritetiT sargeblobdnen, maTi sityva 

gamoirCeoda Tavisufali azrovnebiTa da siRrmiT. isini ar Rebulobdnen 

anazRaurebas Sesrulebuli samuSaosaTvis. rogorc mecnierTa nawils 

miaCnia, daqiravebuli Sroma romSi Tavisufali moqalaqisaTvis sircxvilad 

iTvleboda da amitom mogonil iqna klientisgan saCuqris miRebis forma, 

rasac honorariumi ewodeboda da niSnavda saqmis damTavrebis Semdeg 

klientisagan miRebul pativiscemas. 

sasamarTlo warmoeba iwyeboda msajulTa (mosamarTlis) SerCeviT, 

romelSic mxareebi monawileobdnen, maT hqondaT msajulis acilebis 

ufleba. 

Semdeg iwyeboda saqmis arsebiTi ganxilva, romelic or wess 

iTvaliswinebda: TiToeul sakiTxze usmendnen orive mxares, braldebuls 

hqonda igive uflebebi, rac bralmdebels, mosmenili unda yofiliyo meore 

mxarec, mosarCeles (bralmdebels) ar unda hqonoda imis ufleba, ris 

uflebac ar hqonda mopasuxes (braldebuls). pretori pirvel sityvas 

aZlevda bralmdebels, Semdeg sityva eZleoda damcvels. saboloo 

gamosvlis Semdeg sadavo sakiTxebis gasarkvevad bralmdebels SeeZlo 

                                                 
1   М. Туллий Цицерон. Речь против Верреса. Т-II. Ст. 110. 
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daesva SekiTxvebi, razedac ganmartebas iZleoda braldebuli an misi 

damcveli. 

procesis Semdegi nawili eZRvneboda mtkicebulebebis gamokvlevas. 

mowmeTa dakiTxvas mxareebi awarmoebdnen. pirvelad mowmes hkiTxavda is 

mxare, romelmac mowme gamoiZaxa, Cvenebebi iwereboda oqmSi. Tu mxareebi ver 

miiRebdnen gadawyvetilebas da moxdeboda saqmis xelaxali ganxilva, 

sasamarTlo oqmi qveyndeboda. 

mowmeebi dakiTxvis win fics debdnen. mowmed ar daiSveboda: 

gaazatebuli mona patronis winaaRmdeg, Svili mSoblis winaaRmdeg. mowmeTa 

raodenoba ar SeiZleboda orze naklebi yofiliyo. `testis unus, testis nullus~ 

(erTi mowme, ara mowme). 

monis dakiTxvisas wamebas mimarTavdnen. monas SeeZlo monaTamflo-

belis winaaRmdeg Cveneba mieca, mxolod Cadenili saxelmwifo danaSaulis 

dros. Tu mona Cvenebas aZlevda sxva Tavisufali moqalaqis winaaRmdeg, 

saWiro iyo monaTmflobelis Tanxmoba wamebis gamoyenebaze. iyo SemTxvevebi, 

rodesac monaTmflobeli monas saxlSi awamebda. aseT SemTxvevaSi miRebuli 

Cveneba fiqsirdeboda gareSe damswre pirebis TandaswrebiT, saTanado 

xelmowerebiTa da beWdiT. 

mona ar ganixileboda samarTlis subieqtad. Sesabamisad, rodesac 

monis mimarT sasamarTlo tardeboda, igi mimdinareobda gamartivebuli 

wesiT. procesualuri garantiebi, romliTac farTod sargeblobdnen romis 

moqalaqeebi, monebze ar vrceldeboda. 

Tavisufali moqalaqis wamebis pirveli monacemebi gvxvdeba iulius 

cezaris kanonebSi `romaeli xalxis sidiadis Seuracxyofis Sesaxeb~. 

mowmeTa dakiTxvis Semdeg sityviT gamodiodnen `laudatores~. maT ekavaT 

saSualo adgili damcvelebsa da mowmeebs Soris. isini laparakobdnen ara 

faqtebze, aramed braldebulis pirovnebaze, mis warsul damsaxurebaze da 

saqebar sityvebs warmoTqvamdnen mis Sesaxeb. 

`laudatores~ gamosvlis Semdeg iwyeboda werilobiTi mtkicebulebebis 

wardgena da gamokvleva. 
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romis samarTali msajulebs ar zRudavda mtkicebulebebis SefasebaSi. 

maT SeeZloT mieRoT an, piriqiT, ar gaeTvaliswinebinaT warmodgenili 

Cvenebebi da sabuTebi. 

warmodgenili mtkicebulebebis gamokvlevis Semdeg iwyeboda msajulTa 

TaTbiri da dgindeboda ganaCeni. sasamarTloebis Camoyalibebis adreul 

periodSi msajulTa kenWisyra zepirad xdeboda. 

komisiebSi msajulTa xmis micemas ori Tavisebureba hqonda: 1. aucile-

beli ar iyo am dros SerCeuli yvela msajulis daswreba. Tu mxareebi 

protests ar gamoTqvamdnen, maT SeeZloT sasamarTlo gamoZiebasa da 

kenWisyraSi monawileoba ar mieRoT; 2. dacvis moTxovniT SeiZleboda 

kenWisyra Catarebuliyo Riad dadgenili rigiTobis mixedviT. 

respublikis arsebobis bolo periodSi SemoRebul iqna faruli 

kenWisyra, TiToeuli msajuli xis dafaze werda, gamarTlebis SemTxvevaSi 

_ `A~ (adsolvo) _ vaTavisufleb, damnaSaved cnobisas _ `C~ (Condemno) _ 

vamtyuneb. Tu ar iqneboda sakmarisi mtkicebulebebi ganaCenis dasadgenad _ 

`ne~ (nonliguet) _ ar aris sakmarisad damtkicebuli. 

pretori iTvlida urnaSi moTavsebul dafebs da acxadebda xmis 

daTvlis Sedegebs, xmebis gayofis SemTxvevaSi braldebuli gamarTlebulad 

iTvleboda. 

arasakmarisi mtkicebulebis SemTxvevaSi gadawyvetileba ar miiReboda 

da pretori niSnavda saqmis axal ganxilvas, magram adrindeli braldeba 

ar icvleboda. 

procesi SejibrebiTobis elementebs Seicavda. mxareebi Tanaswori 

uflebebiT sargeblobdnen. bralmdebeli pasuxismgebeli iyo mis mier 

wardgenil braldebaze, braldebuls gamarTlebis SemTxvevaSi, rogorc 

zemoT aRvniSneT, mas ufleba hqonda ciliswamebisaTvis bralmdeblisaTvis 

pasuxi moeTxova. 

romis samarTalwarmoebas axasiaTebda aseve iseTi procesualuri 

garantiebi, rogoricaa: sajarooba da zepiroba. 

SejibrebiTobis procesis ZiriTadi elementebi saqmis ganxilvisas 

uzrunvelyofda mxareTa Tanasworobas. SemTxveviTi ar aris, rom romis 



192 
 

samarTlis istoriis mkvlevrebi romis sasamarTlo procesSi xedaven 

`romis moqalaqeTa Tavisuflebis manifestacias~1 

oqtaviane avgustis mmarTvelobis periodidan (Zv.w.30w. ax.w.14w.) izrde-

boda magistrebis roli marTlmsajulebis ganxorcielebisas. saxalxo 

bralmdeblebis nacvlad, romlebic procesSi monawileobdnen sajaro 

interesebis gaTvaliswinebiT anazRaurebis gareSe da pasuxs agebdnen bral-

debis obieqturobaze, am periodidan komisiaSi monawileoben `dambez-

Reblebi~, romlebsac pasuxismgebloba ar ekisrebodaT da imis gamo, rom 

msjavrdebulis konfiskaciaqmnili qonebidan Rebulobdnen gasamrjelos, 

dainteresebulebi iyvnen saqmis SedegiT. 

`xelisuflebis Seuracxyofis~ saqmeebze monebi siamovnebiT gamodi-

odnen TavianTi batonis winaaRmdeg. romaeli moqalaqeebi TandaTanobiT 

kargaven Tandayolil uflebas Tavisuflebasa da xelSeuxeblobaze. ordi-

naruli sasamarTlos adgils ikavebs eqstraordinaruli sasamarTloebi 

(e.i. sagangebo sasamarTlo, romelic, Cveulebrivi procesisagan gansxva-

vebiT, sagangebo SemTxvevaSi iqmneboda). 

princepsisis sabWo da gvardiis sardali (oqtavianes mmarTvelobidan 

iwyeba principatis _ SeniRbuli monarqiis xana) iReben uflebas ganixilon 

sisxlis samarTlis saqmeebi. saqmeebs ixilavs aseve romis prefeqti, xolo 

SedarebiT wvrilman saqmeebs _ policiis ufrosi. provinciebSi saqmeebs 

ixilaven provinciis gamgeblebi da maTi TanaSemweebi. 

imperatoris (princepsis) brZanebiT iqmneba danaSaulTa axali saxeebi: 

gaufrTxilebeli mkvleloba, TaRliToba, ficis gatexva, crumowmeoba. 

qurdoba, romelic, xSir SemTxvevaSi, samoqalaqo davis sagani iyo, sisxlis 

samarTlis wesiT dasjad qmedebad iqca. qristianobis miRebis Semdeg 

danaSaulebad gamocxadda sarwmunoebisa da eklesiis winaaRmdeg mimarTuli 

qmedebebi, homoseqsualizmi. 

gamkacrda sisxlis samarTlis sasjelebi. farTod gamoiyeneboda 

damnaSavis dawva, jvarze gakvra, gadasaxleba, katorRuli samuSaoebi. 

erTi mxriv, ukeTesobisaken Seicvala monebis mdgomareoba. isini 

samarTlis subieqtebi gaxdnen. monis mkvleloba gaxda dasjadi, meore 

                                                 
1  И.А. Покровский. Частная защита общественных интересов в древнем Риме. Сборник статей 
поистории права. 1904 г. Стю27-28, aseve T.Momsen. Strafrecht. 1899. gv. 343. 



193 
 

mxriv, monaTmflobelis mkvlelobisaTvis dauSves yvela iq damswre monis 

sikvdiliT dasjis precendenti, kerZod, `rodesac romis prefeqti pedania 

sekunda sacolis SeuracxyofisaTvis mokla monam, senatma saxlSi myof 400 

monas gamoutana sasikvdilo ganaCeni, mkvlelobis Cadenis dros gamoCenili 

umoqmedobisaTvis~1 

sisxlis samarTlis procesma arsebiTi cvlilebebi ganicada, meti 

yuradReba daeTmo braldebis Sinaarsa da formas, dasmenebis gaxSirebis 

gamo, mkacri kanoni miiRes cru damsmenTa winaaRmdeg. Zebna xorcieldeboda 

specialurad amisTvis gamoyofili pirebis mier, TviTon romSi bralde-

bulTa Zebnas awarmoebda policiis ufrosi, romelic Semdeg gamodioda 

prefeqtis sasamarTlos winaSe. mcire mniSvnelobis saqmeebze provinciebSi 

SeiZleboda pirovnebis dasja sasamarTlo ganxilvis nacvalis mier. 

mZime Tanamdebobriv danaSaulTa saqmeebis ganxilvis dros SemoRebul 

iqna senatorTa rigebidan imperatoris an senatis mier specialuri bral-

mdeblis daniSvna, aseTi bralmdebeli asrulebda gamomZieblis funqciasac 

da agrovebda mtkicebulebebs, SemdgomSi aman farTo gamoyeneba pova. 

sisxlis samarTalwarmoebisas mniSvnelovani adgili daeTmo gamomZieblisa 

da mosamarTlis mier Catarebul dakiTxvebs. 

praqtikaSi Semovida dakiTxvisas braldebulis savaldebulo wameba. 

Tavidan wamebas iyenebdnen mawanwalebis dakiTxvisas, Semdeg, mosamarTlis 

SexedulebiT, nebismieri braldebulis dakiTxvisas daiwyes wamebis 

gamoyeneba. sisxlis samarTlis procesma miiRo inkviziciuri forma, Tumca 

SejibrebiTobis procesisaTvis damaxasiaTebeli mniSvnelovani elementebiT. 

samZebro procesis SemoRebasTan dakavSirebiT romaelma iuristebma 

SeimuSaves Svidi ZiriTadi kiTxva, romlebsac pasuxi unda gascemoda 

gamoZiebis dros: `vin Caidina, ra Caidina, sad Caidina, rodis Caidina, ra 

mizniT Caidina, ra saSualebiT Caidina, visi daxmarebiT Caidina~. 

romaelma iuristma klavdi saturnim ax.w. meore saukuneSi Camoayaliba 

Svidi punqti, romlebiTac mosamarTleebs unda esargeblaT danaSaulis 

simZimisa da sasjelis gansazRvrisas: `causa~, `persona~, `locus~, `tempus~, 

,`gualitas~, `guantitas~, `eventus~, e.i. danaSaulis mizezi, pirovneba (borot-

                                                 
1  И.С. Перетерский. О правах положении рабов в древнем Риме. ,,Ученые записки ,,МЮИ,, М. 1939 
г. Ст. 135. 
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moqmedis da dazaralebulis), adgili (wminda adgili xom ar iyo), dro 

(Rame, dRe), xarisxi (faruli danaSauli, aSkara), raodenoba (gatacebulis), 

Sedegi (damTavrebuli an daumTavrebeli danaSauli).1 

imperator konstantines dros (306_337 w. ax.w.) dadginda, rom sazogado 

interesidan gamomdinare, magistratebs unda ewarmoebinaT sisxlissamar-

Tlebrivi devna, garda amisa, sasamarTloebTan Camoyalibda advokatTa 

korporaciebi, romlebic aerTianebda mecnier iuristebs. Seiqmna kanonebi, 

romlebmac moawesriga maTi SromiTi anazRaureba. advokatebi romSi 

sargeblobdnen didi avtoritetiT, calkeuli maTi warmomadgenlis 

ganmarteba uTanabrdeboda kanons, maT Soris gansakuTrebuli yuradRebis 

Rirsni arian: papiane, pavle, ulpiane, gaiusi, movdestine. rogorc 

profesori Cernilovski miuTiTebs: `konkretul saqmeze gamoCenili 

iuristis konsultaciaze iseve SeiZleboda dayrdnoba, rogorc kanonze, 

mxolod es arnaxul SesaZleblobebs uqmnida samarTlisa da iurisdiqciis 

ganviTareba-srulyofas.~2 

mexuTe saukunis bolos, dasavleT romis dacemis Semdeg, romis 

samarTlis tradiciebis matarebeli bizantia gaxda. imperator iustinianes 

mmarTvelobis periodSi (527_565ww.), misi iniciativiT da davalebiT moxda 

samarTlis sistematizacia da kodifikacia. Sedgenil iqna romis kanonmdeb-

lobis uzarmazari krebuli, romelmac Semdgom didi gavlena moaxdina 

evropul samarTlebriv kulturaze. Tu rogori gavlena moaxdina romis 

samarTalma, kerZod, sisxlis samarTalma da procesma qarTul samarTalze, 

es sakiTxi jerjerobiT Seuswavlelia, magram, rogorc profesori vale-

rian metreveli miuTiTebs: `romis samarTlis gavlenis pirdapiri damam-

tkicebeli sabuTia vaxtang VI samarTlis wignTa krebulSi Sesuli `samar-

Tali berZnuli~, romelic, Tavis mxriv, romis samarTlis recepcirebul 

variants warmoadgens.”3 

 

                                                 
1  П.В. Дигести Юстиниана 48-я книга о наказаниях. М. 1948 г. ст.19 
2  z. Cernilovski. saxelmwifosa da samarTlis msoflio istoria. T. I. Tbilisi 1992 
w. gv. 90. 
3  v. metreveli. romis samarTali (safuZvlebi). gv. 17. 
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aleqsandre taliaSvili 

samarTlis doqtori 

 

Zveli romis sisxlis samarTlis procesi 

 

romaeli iuristebi bunebiT samarTals ganixilavdnen, rogorc zogad 

samarTals da sxva maT mier aRiarebul samarTalTan erTad mas miiCnevdnen 

erTian moqmed samarTlad. 

momdevno periodis iuristebma, gansakuTrebiT frangma ganmanaT-

leblebma, bunebiTi samarTlis Teoria daamuSaves da misi ideebi gamoiyenes 

feodaluri wyobilebis kritikisaTvis. 

,,kalmasobaSi” qarTveli enciklopedisti ioane bagrationi eyrdnoba 

iueistebis naazrevs da Tvlis, rom arsebobs ZiriTadi samgvari samarTali, 

romelTanac mTavari bunebiTi samarTalia, xolo danarCeni saxalxo anu 

saero samarTali da samoqalaqo samarTali – gonivrul sawyisebze agebuli 

da bunebiTi samarTlis msgavsi. ioane bagrationi filosofiuri da 

politikuri SexedulebebiT ganmanaTlebelia. igi bunebiTi samarTlidan 

gamomdinare amarTlebs tiranis winaaRmdeg ajanyebas. 

samarTali, qarTveli enciklopedistebis azriT, ar SeiZleba veZioT 

qveyanaSi, romelic CamorCenilia. kanonmdebloba dafuZnebuli unda iyos 

gonivrul sawyisebze. ganaTlebis gareSe ar arsebobs humanuri samarTali. 

 

Aleksandre Taliashvili 

Doctor of law 

 

СRIMINAL ЕRIAL OF ANCIENT ROME 

 

Roman lawyers discussed inherent right as generally law and together with rules recognized 

by them, it was considered as general rule in forse. 

Lawyers of the following period, especially French enlighteners, worked out theory of 

inherent right and used its ideas for criticism sgsint feudalism. 

In ,,Kalmasoba” Georgian encyclopaedist is supported to thinking of Roman lawyers and 

considers that there are three major laws and inherent right is the basic among them, but the other 

two – public or secular law and civil law should be formed on intelligible sources and should be 
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similar with inherent right. At the same time, loane Bagrationi is enlightener with his philosophic 

and politikal views. he, according to inherent right, justifies rebellion against oppression. 

Law, according to Georgian encyclopaedist, can`t be searched in the country which is 

retarded, legislation should be based on intelligible sources. There is no humane law without 

education. 

 

Александрэ Талиашвили, 

доктор права 

 

ПРОЦЕСС УГОЛОВНОГО ПРАВА СТАРОГО РИМА 

 

Римские юристы рассматривали природное право, как право вообще, и наряду с 

признанным ими другим правом, признавали в качестве единого действующего права. 

Юристы последующего периода, особенно французские просветители, разработали 

теорию природного права и его идеи использовали для критики феодального строя. 

Грузинский энциклопедист в «Калмасоба» опирается на воззрения римских юристов и 

считает, что в основном существует право трех видов, главным из которых является 

природное право, а остальные два – народное или светское право и гражданское право – 

должны быть построены на разумных началах и должны быть подобны природному праву. 

Вместе с тем, Иоан Багратиони по своим философским и политическим воззрениям является 

просветителем. Он, исходя из природного права, оправдывает восстание против тирана. 

Право, по мнению грузинского энциклопедиста, нельзя искать в отсталой стране, 

законодательство должно быть основано на разумных началах. Без просвещения не 

существует гуманного права. 
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