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SesaZloa me arc ki vicode cxovrebis sazrisi, 

magram Cems cxovrebas am sazrisis Ziebas mivuZRvni. 
burdaevi 

 
May be I do not realize meaning of the life, 

but I will devote the life to search of this sense. 
Burdaev 

 
Возможно я не осознаю смысл жизни, 

но я посвящу свою жизнь поиску этого смысла. 
Бурдаев 
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yvela ufleba daculia. am wignis nebismieri nawilis (teqsti, foto, ilustracia Tu sxva) gamoyeneba arc 

erTi formiTa da saSualebiT (eleqtronuli Tu meqanikuri), ar SeiZleba gamomcemlis werilobiTi nebarTvis 

gareSe. 
 
saavtoro uflebebis darRveva isjeba kanoniT. 
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BBB B 

 

 
baton nugzar gabriCiZis mogoneba 

 

 

dawero mogoneba pirovnebaze, romelic ara marto SenTvis, aramed mravali 

adamianisaTvis Zvirfasi da axlobeli iyo, Zalian Znelia, radgan am mogonebas 

yovelTvis axlavs nostalgiiT gamowveuli udidesi sulieri tkivili. nugzar 

gabriCiZe, Tavisi TvisebebiT, namdvilad gamorCeuli pirovneba iyo, magram masSi 

dadebiTi Tvisebebidan romeli Warbobda, gamoyo da isaubro masze, es ufro 

rTulia, radgan is yvela dadebiTi TvisebiT iyo dajildoebuli: garegnobiT, 

Sinagani kulturiT, poeturi suliT, cxovrebaSi daxvewili inteligentobiT, Za-

lian yuradRebiani da megobrebis saimedo sayrdeni, mosiyvarule mama da meuRle, 

udidesi niWiT dajildoebuli da Tavis profesiaze usazRvrod Seyvarebuli 

pirovneba. erTxel vkiTxeT, ratom erqva ori saxeli – nikolozi da nugzari, gvi-

pasuxa: Turme, rodesac dabadebula, mSoblebs da axloblebs misTvis nugzaris 

darqmeva surdaT, es rom mis naTlias, cnobil mecniersa da saxelovan mamu-

liSvils niko kecxovels Seutyvia, uTqvams, ara, bavSvs Cemi saxeli unda daar-

qvaTo. ase SerCa ori saxeli, oficialurad – nikolozi, Sinaurulad – nugzari. 

nugzaris saqmianobaSi sam mimarTulebas gamovyof: pirveli, rogorc praq-

tikosi, meore, rogorc mecnieri da mesame, rogorc saocrad nazi da poeturi 

sulis matarebeli pirovneba. 

batonma nugzarma gaiara praqtikuli saqmianobis metad naTeli da saxelovani 

gza, raionis prokuraturis gamomZieblobidan saqarTvelos generalur proku-

roramde. yvela damerwmuneba, rom mis mier ganvlili gza ar iyo ia-vardiT mofe-

nili. es iyo narekliani gza, uZilo Rameebi, zogjer udidesi fsiqologiuri 

stresiT, magram, umetes SemTxvevaSi, gamarjvebiT aRsavse. prokurorad saqmianobis 

yvelaze mniSvnelovani periodi 1990-1994 wlebi iyo, rodesac qveyanaSi, gansakuT-

rebiT ki dedaqalaqSi, sruli ganukiTxaoba da qaosi sufevda. yvela kategoriis 

danaSaulobebma, gansakuTrebiT ki ganzrax mkvlelobebma, katastrofulad moimata. 

qalaqis marTva xelSi aiRes calkeulma SeiaraRebulma dajgufebebma, e.w. ,,saZmo-

ebma”, maT surdaT sazogadoebrivi urTierTobis yvela sferos gakontroleba. 

batoni nugzari prokurorad dainiSna im periodSi, roca banditurma SenaerTebma 
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veragulad mokles Tbilisis prokurori, batoni mixeil qurdaZe. am droidan 

moyolebuli, Tbilisis prokuraturam, dedaqalaqis sxva samarTaldamcav organo-

ebTan erTad, ukompromiso da principuli brZola gamoucxada damnaSaveobas, 

ramac, rogorc cnobilia, dadebiTi Sedegebi gamoiRo. am keTilSobilur saqmeSi 

udidesi Rvawli da damsaxureba baton nugzars miuZRvis. 

droTa ganmavlobaSi baton nugzars ecvleboda Tanamdebobebi. iyo saqarTve-

los generaluri prokuroris moadgile, generaluri prokurori, uzenaesi sasa-

marTlos mosamarTle, magram pirovnulad ar Secvlila, igive darCa, uRalato 

megobari, saocrad saTno, yvelas mimarT yuradRebiani da sikeTis mTesveli. 

profesiuli movaleobis uzado SesrulebisaTvis dajildoebul iqna Rirse-

bis ordeniT, miniWebuli hqonda iusticiis mTavari saxelmwifo mrCevlis saklaso 

Cini. 

calke aRniSvnas imsaxurebs batoni nugzaris mecnieruli da pedagogiuri 

moRvaweoba. misi interesis sfero ojaxSi ZaladobiT Cadenili danaSauli iyo. 

SeiZleba iTqvas, rom batonma nugzarma gakvala ,,yamiri” da sanam ivane javaxiS-

vilis saxelobis saxelmwifo universitetSi aRniSnul Temaze daicavda diser-

tacias, ukve gamoqveynebuli hqonda ori saintereso monografia: ,,ojaxSi Zala-

dobiT Cadenili danaSaulis kriminologiuri daxasiaTeba” da ,,ojaxSi ZaladobiT 

Cadenili mkvlelobis gamoZiebis meTodika”. mis kalams ekuTvnis ormocdaaTamde 

samecniero naSromi da mravali sagazeTo publikacia samarTlis sxvadasxva 

aqtualur sakiTxebze. 

batoni nugzari unaklo pedagogi iyo. mis mier wakiTxuli yoveli leqcia 

gamoirCeoda maRali mecnieruli doniT da profesionalizmiT.  

mniSvnelovania, rom batoni nugzari saocari poeturi sulis adamiani iyo. 

leqsebs iSviTad werda, ZiriTadad maSin, roca amisTvis Sesabamisi ganwyoba 

hqonda. gamocemuli hqonda leqsebis krebuli ,,wuTisofeli asea”, romelic misi 

axloblebisTvis iyo gankuTvnili. batoni nugzaris poezia samSoblos, sikeTes, 

erTgulebas, adamianur urTierTobebs, ojaxis wevrebs da zogjer sevdasac eZ-

Rvneba. misi leqsebidan saocari siTbo da sifaqize gamosWvivis. 

batoni nugzari Tavs poetad ar Tvlida. Tavis mokrZalebul SemoqmedebasTan 

dakavSirebiT xazgasmiT ambobda, rom misi leqsebi ,,poeziasTan miaxloebis mcde-

lobaa”.  

dasasrul, ar SeiZleba baton nugzarze mogoneba misive leqsis erTi stro-

fiT ar davamTavro:  

 

 ,,me poetobas ar vibraleb, poeti ar var, 

 zogjer kalami gameqceva, riTmebs vigoneb, 

 am cxovrebidan, am qveynidan rodesac waval, 

 mosagoneblad dagitovebT Tqven am striqonebs”. 
 
 

naTelSi amyofos mamazecierma batoni nugzaris ukvdavi suli.  

 

BsaqarTvelos teqnikuri universitetis  

biznes-inJineringis fakultetis 

samarTlis departamenti 
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kerZo samarTali 

 

zviad gabisonia 

 

sabanko plastikuri baraTebis  

samarTlebrivi regulirebis ZiriTadi aspeqtebi 

 

sabanko plastikuri baraTebi adamianTa Tanamedrove cxovrebis ganuyofel 

nawilad iqca. dRes Znelad Tu moiZebneba adamiani, romelsac minimaluri lega-

luri Semosavali mainc aqvs da ar hqonia praqtikuli Sexeba sabanko plastikuri 

baraTebis gamoyenebasTan. 

saqarTveloSi sabanko plastikuri baraTebiT tranzaqciebis ganxorcieleba 

aqtiurad bolo aTwleulSi ganviTarda. dReisaTvis saqarTvelos mosaxleobis da-

saqmebulTa absoluturi umravlesoba xelfass sabanko plastikuri baraTebiT 

iRebs. es forma moqmedebs rogorc kerZo, aseve sajaro seqtorSi dasaqmebuli 

pirebisaTvis. magram, sabanko plastikuri baraTis mflobelTa did nawils mxo-

lod zogadi warmodgena aqvs mis Sinaarze da baraTTan dakavSirebul samarTleb-

riv problemebze.  

Tavad plastikuri baraTi ar aris fasiani qaRaldi. ar SeiZleba misi sxvis-

Tvis gadacema, gasxviseba an dagiraveba1. plastikuri baraTi angariSsworebis in-

strumentia, romlis mixedviT xdeba fizikuri Tu iuridiuli piris sabanko anga-

riSidan Tanxis ganaRdeba an sxvagvari tranzaqcia. 

iseve, rogorc nebismieri inovaciuri produqtis Semotanam, saqarTveloSi 

plastikuri baraTebis danergvamac mravali samarTlebrivi problema Seqmna. xSi-

ria araswori tranzaqciebis, baraTebisa da misi e.w. “pin-kodebis” erTad tarebisa 

da moparvis SemTxvevebi, hakerebis mier sabaraTe angariSebis “gatexvisa” da anga-

riSidan Tanxis gadaricxvis SemTxvevebi da a.S. 

yovelive zemoaRniSnulidan gamomdinare, saqarTvelos erovnuli bankis pre-

zidentis 2007 wlis 15 martis #70 brZanebiT damtkicebul iqna “sabanko blasti-

kuri baraTebis Sesaxeb debuleba” (SemdgomSi moixsenieba, rogorc “debuleba”), 

romelmac daaregulira saqarTveloSi sabanko plastikuri baraTebis samarTleb-

rivi sakiTxebi. 

debulebis pirveli muxlis “a” punqtis mixedviT, “sabanko plastikuri baraTi 

aris sagadamxdelo instrumenti, romelic aris saangariSsworebo saSualeba 

saqonlis an miRebuli momsaxurebis safasuris gadasaxdelad, naRdi fulis misa-

                                                            
1 miuxedavad zemoaRniSnulisa, saqarTvelos zogierT raionSi dResac SexvdebiT 
plastikuri baraTebis gamoyenebis damaxinjebul da faqtobrivad aralegalur formebs. 
ase, magaliTad, aris SemTxvevebi, rodesac plastikuri baraTis mflobelebi TavianT 
saxelfaso baraTs Sesabamis “pin-kodTan” erTad gadascemen e.w. “mevaxSeebs”, romlebic 
sesxis gacemis sanacvlod uzrunvelyofis saSualebad iyeneben e.w. “plastikuri baraTis 
dagiravebas” da xelfasis Caricxvis dRes Tavad axdenen msesxeblis angariSidan Tanxis 
gamotanas da amiT gadasaxdeli sesxisa da procentis gadaxdevinebas. 
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Rebad, valutis gasacvlelad da saqarTvelos kanonmdeblobiT gaTvaliswinebuli 

sxva operaciebis gansaxorcieleblad”. 

zemoaRniSnuli definiciis analizi cxadyofs, rom sabanko plastikur baraTs 

aqvs Semdegi funqciebi: 

a) sabanko plastikuri baraTi aris sagadamxdelo instrumenti; 

b) sabanko plastikuri baraTiT SesaZlebelia unaRdo angariSsworeba 

produqciis an momsaxurebis SesaZenad; 

g) sabanko plastikuri baraTiT SesaZlebelia naRdi fulis miReba (angariSze 

ganTavsebuli Tanxis ganaRdeba); 

d) sabanko plastikuri baraTiT SesaZlebelia valutis gacvla (konvertacia); 

e) sabanko plastikuri baraTiT SesaZlebelia kanonmdeblobiT daSvebuli 

sxva operaciebis ganxorcieleba. 

rogorc zemoT aRiniSna, sabanko plastikuri baraTebis gamoSvebas (emisias) 

axorcielebs emitenti banki1. baraTis emisia moicavs Semdegi procedurebis gan-

xorcielebas: a) baraTiT momsaxurebis Sesaxeb xelSekrulebis gaformebas; b) sa-

banko angariSis gaxsnas; g) baraTis personificirebas; d) baraTis da pin-kodis 

gacemas; e) baraTebis saangariSsworebo da sakaso momsaxurebas. 

imisaTvis, rom sworad gaverkveT sabanko plastikuri baraTebis samarTlebriv 

problemebSi, ufro detalurad ganvixiloT baraTis TiToeuli funqcia. 

a) sabanko plastikuri baraTi, rogorc sagadamxdelo instrumenti. rogorc 

aRiniSna, baraTi ar aris fasiani qaRaldi. igi emitenti bankis mier, specialuri 

xelSekrulebis safuZvelze, emitirebuli (gamoSvebuli) plastikisagan damzadebu-

li baraTia. masze e.w. “magnitur zolze”, specialuri “mikroCipis” saSualebiT 

datanilia informacia baraTis mflobelis angariSze arsebuli Tanxis Sesaxeb.  

imisaTvis, rom fizikuri an iuridiuli piri gaxdes sabanko plastikuri bara-

Tis mflobeli, valdebulia emitent bankTan gaaformos specialuri xelSekruleba 

“sabanko plastikuri baraTiT momsaxurebis Sesaxeb”. aRniSnul xelSekrulebas, 

rogorc komerciuli bankebis mier klientebTan gaformebul sabanko momsaxurebis 

Sesaxeb sxva tipis xelSekrulebebs, aqvs standartuli pirobebi2. aRniSnuli piro-

bebi, rogorc wesi, komerciuli bankis mxridan winaswaraa dadgenili da masSi 

klientis mxridan cvlilebebis Setana an SeniSvnebis gaTvaliswineba iSviaTad 

xdeba. 

debulebis me-2 muxlis me-5 punqti zustad gansazRvravs, ra aucilebel 

pirobebs unda Seicavdes emitent banksa da klients Soris gaformebuli xelSek-

ruleba “sabanko plastikuri baraTiT momsaxurebis Sesaxeb”. esenia: 

a) baraTis tipi; 

b) baraTis gamoyenebis wesi, SezRudvebi, sakomisioebi da saprocento ganak-

veTebi; 

                                                            
1 Reiner Kohls. Bankrecht. 2. Aufl., Verlag “Beck”, 1997, S. 147. 
2 xelSekrulebis standartuli pirobebis Sesaxeb ix. z. axvledianis valdebulebiTi 
samarTali (me-2 gamoc.). Tb., 1999, gv. 24-28;  
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g) baraTis stop-siaSi1 Seyvanis, gauqmebis da amoRebis wesebi; 

d) mxareTa ufleba-valdebulebebi; 

e) baraTis dakargvis SemTxvevaSi gansaxorcielebeli procedurebi; 

v) sabaraTe angariSebze warmoebuli operaciebis da sxva uzustobebis gasa-

Civrebis vadebi (aranakleb 45 kalendaruli dRe); 

z) davis gadawyvetis sajarimo sanqciebis amoqmedebis wesi da vadebi; 

T) Sesrulebul operaciebze mimdinare da perioduli informireba; klientis 

moTxovniT amonaweris operatiuli gacema; 

i) sxva pirobebi.  

“sabanko plastikuri baraTiT momsaxurebis Sesaxeb” xelSekrulebis gafor-

mebis Semdeg, ramdenime kalendarul dReSi xdeba Sesabamisi kategoriis sabanko 

plastikuri baraTis damzadeba da sagadamxdelo istrumentad gamoyeneba.  

debuleba gansazRvravs im ZiriTad parametrebs, rac aucilebelia sabanko 

plastikuri baraTebis damzadebisa da identificirebisaTvis. kerZod, debulebis 

me-2 muxlis me-8 punqtis Sesabamisad, sabanko plastikuri baraTis erTmniSvne-

lovani identifikaciis mizniT, baraTs aucileblad unda hqondes eleqtronuli 

avtorizaciisaTvis saWiro erT-erTi meqanizmi: magnituri zoli, Cipi; magnituri 

zoli da Cipi erTad da sxva, sadac daSifruli saxiT Cawerili iqneba baraTis 

mflobelis monacemebi. amasTan, baraTze miTiTebuli unda iyos: baraTis wina 

mxares _klientis saxeli da gvari (SeiZleba saxelis Semokleba an titulis 

damateba). (magaliTad, evropaSi xSirad gamoiyeneba aristokratiuli warmoSobis 

damadasturebeli titulebi, rogoricaa grafi, lordi, ser; agreTve samecniero 

xarisxis an akademiuri Tanamdebobis aRmniSvneli iseTi Semoklebebi, rogoricaa 

prof. doq. da sxva _ z.g.), baraTis moqmedebis vada (ZiriTadad mieTiTeba Tve da 

weli – z.g.), sabaraTe sagadamxdelo sistemis (magaliTad, VISA, MasterCard, American 

Exspress da a.S. – z.g.) da emitentis dasaxeleba (mag., Tibisi banki, saqarTvelos 

banki, banki respublika da a.S.), maTi logotipebi (safirmo niSnebi, brendebi, 

konkretuli sabanko produqtis logoebi (mag., saqarTvelos bankis mier 

emitirebulia specialuri baraTi “solo”, specifikuri logoTi da a.S. _ z.g.), 

baraTis nomeri2 (saerTaSoriso sagadamxdelo sistemis asociaciebTan (VISA 

International, MasterCard Incorporated, American Express Company) SeTanxmebiT, gamonaklisi 

daiSveba “baraTis nomris” miTiTebasTan dakavSirebiT; baraTis ukana mxares _ 

baraTis saidentifikacio kodi (e.w. CVC an CVV2 _ aseTis arsebobis SemTxvevaSi) da 

klientis xelmoweris adgili. es ukanaskneli plastikuri baraTis ukana mxares 

gamoyofili specialuri adgilia, sadac baraTis mflobeli valdebulia baraTis 

miRebisTanave gaakeTos misi xelmoweris nimuSi (faqsimile), romelic aRiqmeba 

                                                            
1 baraTis stop-sia gulisxmobs im plastikuri baraTebis sias, romlebzec tranzaqcia 
dauSvebelia da vrceldeba momsaxurebis gansakuTrebuli reJimi. 
2 baraTis nomeri gansxvavdeba sabaraTe angariSis nomrisgan. baraTis nomeri aris baraTze 
amotvifruli specialuri TeqvsmetniSna (oTxi oTx jgufad dayofili cifrebis erTobli-
oba) nomeri, romelic unikaluria da ar meordeba sxva baraTze, maSin, roca, sabaraTe anga-
riSze SesaZlebelia “mibmuli” iyos ramdenime baraTi anu ramdenime baraTis nomeri – z.g. 
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piris erT-erT mniSvnelovan maidentificirebel saSualebas baraTiT unaRdo 

angariSsworebis ganxorcielebisas, razec qvemoT gveqneba saubari. 

plastikuri baraTis damzadebis Semdgom xdeba misi mflobelze gadacema. 

baraTis gadacemasTan erTad klients gadaecema baraTis moxmarebis wesebi da 

specialuri pin-kodi.  

baraTis pin-kodi specialuri unikaluri kodia, romelic aris personi-

ficirebuli saidentifikacio nomeri. gamoiyeneba bankomatebsa da post-termina-

lebSi tranzaqciebis Sesasruleblad. saqarTveloSi sabanko plastikuri baraTis 

pin-kodi ZiriTadad oTxi cifrisagan Sedgeba, Tumca ucxoeTis bankebis mier 

gacemuli plastikuri baraTebis pin-kodebi ufro meti cifris kombinacias Seicavs. 

isic unda aRiniSnos, rom debuleba uSvebs TormetniSna kodebis gamoyenebasac.  

sabanko plastikuri baraTis pin-kodi miiCneva baraTis mflobelis eleqtro-

nul identifikatorad da, Sesabamisad, dauSvebelia furcelze dawerili pin-kodis 

tareba plastikur baraTTan erTad, radgan maTi moparvis SemTxvevaSi, baraTis 

ukanono mflobels Tavisuflad SeeZleba baraTze arsebuli limitis srulad 

ganaRdeba bankomatidan an post-terminalebis meSveobiT sasurveli produqciis 

SeZena. 

b) sabanko plastikuri baraTi, rogorc unaRdo angariSsworebis saSualeba 

produqciis an momsaxurebis SesaZenad. sabanko plastikuri baraTi “mibmulia” 

konkretul sabaraTe angariSTan. sabaraTe angariSi SeiZleba iyos rogorc erov-

nul valutaSi (larSi), aseve Tavisuflad konvertirebul valutebSi (aSS dolar-

Si, evroSi da a.S.). bolo wlebSi saqarTvelos komerciuli bankebis mier emitire-

buli plastikuri baraTebis umravlesoba e.w. “multisavalutoa”, rac niSnavs, rom 

erTi da igive baraTis “mibma” SeiZleba ramdenime sabaraTe angariSze, saidanac er-

Ti angariSi gaxsnilia qarTul larSi, meore _ aSS dolarSi, xolo mesame _ evro-

Si. am SemTxvevaSi, baraTis gacemisas emitenti banki baraTis mflobels sTxovs 

bankSi daafiqsiros romelime savaluto angariSis prioriteti sxva angariSebTan 

mimarTebaSi. ase, magaliTad, baraTis mflobels SeuZlia miuTiTos, rom priori-

tetis mixedviT pirvel adgilze iqneba lari, meoreze _ evro, mesameze _ aSS 

dolari.  

unda aRiniSnos, rom sabaraTe angariSebze prioritetis miniWebas didi praq-

tikuli mniSvneloba aqvs. saqme isaa, rom sxvadasxva valutaSi arsebuli sabaraTe 

angariSebi erTmaneTisagan damoukidebelia. Sesabamisad, im SemTxvevaSi, Tu kli-

ents bankSi angariSis prioritetad miTiTebuli aqvs evro da aRniSnuli baraTiT 

unaRdo angariSworebiT, lariT yidulobs saqonels qarTul maRaziaSi, maSin ba-

raTis post-terminalSi gatarebisas, aRniSnuli nasyidobis Tanxa klients CamoeW-

reba ara salare angariSidan, aramed evros angariSidan, Sesabamisi konvertaciis 

kursiT, rac, rogorc wesi, wamgebiania, bankis mier evros larTan yidva-gayidvis 

kursebs Soris arsebuli sxvaobis gamo. amitom sabaraTe angariSze prioritetu-

lobis gansazRvras didi yuradReba unda mieqces. 
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rogorc aRiniSna, sabanko plastikuri baraTis erT-erTi mniSvnelovani fun-

qciaa misi saSualebiT unaRdo angariSsworeba. kerZod, saubaria imaze, rom bara-

Tis mflobels im savaWro an momsaxurebis obieqtebSi, romelSic daiSveba bara-

TiT angariSsworeba, klients ar sWirdeba naRdi fulis gamoyeneba. am dros anga-

riSsworeba xdeba baraTis specialur post-terminalSi moTavsebiT da, unaRdo 

tranzaqciis meSveobiT, Sesabamisi nasyidobis Tanxis angariSidan CamoweriT. 

debulebis pirveli muxlis “T” punqtis mixedviT, post-terminali plastikuri 

baraTis magnituri zolis da/an mikroCipis wamkiTxavi mowyobilobaa, romelic ga-

moiyeneba sabanko ganyofilebebSi an savaWro momsaxurebis obieqtebSi avtoriza-

ciis misaRebad da SenaZenis safasuris baraTiT gadaxdis gasaformeblad an Tan-

xis gasatanad. 

post-terminalis saSualebiT unaRdo angariSsworebisas plastikuri baraTi 

Tavsdeba specialur aparatSi, klients evaleba pin-kodis akrefa, xolo Cekis amo-

beWdvis Semdeg angariSsworebis dadastureba xelmoweriT. 

dRes post-terminalis gamoyenebiT plastikuri baraTiT angariSsworeba praq-

tikaSi sakmaod gavrcelebulia. maRalganviTarebul qveynebSi tranzaqciebis naxe-

vari swored post-terminalebis gamoyenebiT sabanko plastikuri baraTebiT unaR-

do angariSsworebaze modis. 

g) sabanko plastikuri baraTi, rogorc naRdi fulis ganaRdebis saSualeba. 

sabanko plastikuri baraTis mniSvnelovani funqcia misi gamoyenebiT naRdi fulis 

miRebaa. naRdi fulis misaRebad praqtikaSi ori ZiriTadi saSualeba gamoiyeneba: a) 

plastikuri baraTis wardgena bankSi, sadac operatori, specialuri sabanko prog-

ramis gamoyenebiT, axdens sabaraTe angariSidan Tanxis moxsnas da salaros meS-

veobiT naRdi fulis ganaRdebas; b) bankomatis meSveobiT Tanxis ganaRdeba. 

bankomati TviTmomsaxurebis eleqtronuli programul-teqnikuri mowyobi-

lobaa, romlis saSualebiT plastikuri baraTis mflobels SeuZlia naRdi fulis 

gamotana/Setana da sxva iseTi operaciebis warmoeba, rogoricaa angariSze arsebu-

li naSTis Sesaxeb informaciis miReba, unaRdo gadaxdebis ganxorcieleba da sxva. 

sabanko plastikuri baraTiT momsaxurebis Sesaxeb xelSekrulebis gaforme-

bisa da baraTis damzadebis Semdeg, banki baraTis mflobels gadascems instruq-

cias baraTis gamoyenebis Sesaxeb, sadac detaluradaa mocemuli bankomatSi Tanxis 

ganaRdebis instruqcia. kerZod, baraTi Tavsdeba bankomatSi, mflobeli irCevs Se-

sabamis enas, Semdeg krefs pin-kods da uTiTebs sasurvel Tanxas. ramdenime wamis 

Semdeg bankomati ubrunebs mflobels baraTs da miTiTebul naRd fuls.  

d) sabanko plastikuri baraTi, rogorc valutis gacvlis (konvertaciis) 

saSualeba. unda aRiniSnos, bankomatis meSveobiT SesaZlebelia aseve avtomatur 

reJimSi valutis konvertacia da Sesabamisi sasurveli valutiT Tanxis ganaRdeba. 

ase, magaliTad, Tu bankomatSi baraTis mflobeli aTavsebs baraTs, romelic “mib-

mulia” salare angariSze da mflobeli airCevs sasurvel valutaSi aSS dolars 

an evros, avtomatur reJimSi bankomati moaxdens laris gacvlas (konvertacias) 
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aSS dolarze bankis mier dadgenili gacvliTi kursis mixedviT da mflobels 

daubrunebs naRd fuls Sesabamis ucxour valutaSi. 

es funqcia bankomatebs bolo wlebSi daemata da sabanko plastikur baraTebs 

efeqturi praqtikuli daniSnuleba SesZina, radgan, survilis SemTxvevaSi, mflo-

bels aRar esaWiroeba valutis konvertaciisTvis komerciul bankSi an savalute 

jixurebSi wasvla. 

e) sabanko plastikuri baraTiT sxva operaciebis ganxorcieleba. dRes 

plastikurma baraTma sxva damatebiTi funqciebic SeiZina. magaliTad, plastikuri 

baraTis gamoyenebiT SesaZlebelia ara mxolod naRdi fulis gamotana, aramed pi-

riqiT, naRdi fulis sabaraTe angariSze Setanac. bolo wlebSi aRniSnuli fun-

qcia saqarTvelos bankomatebmac SeiZines.  

garda amisa, plastikuri baraTebi xSirad CarTulia sxvadasxva gaTamaSebaSi, 

qulebis dagrovebisa da prizebis miRebis programebSi da a.S. amis yvelaze naTeli 

magaliTia, cnobili plastikuri baraTebis emitenti kompaniis “ameriqan eqspresis” 

(American Express) dagrovebiTi programa “Membership Rewards”, romlis mixedviT aRniS-

nuli baraTis gadaxdisas avtomaturad grovdeba qulebi da mflobels SeuZlia es 

qulebi Sesabamis prizebze gadacvalos1. 

 

 

zviad gabisonia, 

samarTlis doqtori 

 

sabanko plastikuri baraTebis  

samarTlebrivi regulirebis ZiriTadi aspeqtebi 

 

naSromi Seexeba sabanko samarTlis erT-erT umniSvnelovanes instituts _ 

sabanko plastikuri baraTebis samarTlebrivi regulirebis ZiriTad aspeqtebs. 

avtori detalurad mimoixilavs saqarTvelos kanonmdeblobas sabanko plas-

tikuri baraTebis regulirebis Sesaxeb. ganmartavs sabanko plastikuri baraTebis 

definicias da misi samarTlebrivi regulirebis problemebs, aseve sabanko plasti-

kuri baraTebis ZiriTad funqciebsa da misi regulirebis samarTlebriv aspeqtebs. 

 

Zviad Gabisonia, 

doctor of  law 
 

MAIN ASPECTS OF LEGAL REGULATIONS  

REGARDING TO BANK PLASTIC CARDS 

 

The presented work is about one of the most important and essential institute of Banking Law, - about 

main aspects of legal regulations regarding to bank plastic cards. 

                                                            
1 “Membership Rewards”-is dagrovebiTi programis Sesaxeb ix. www. americanexspress.ge 
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The author makes detailed overview of Georgian legislation about banking plastic cards. The author 

explains definition of banking plastic cards and talks about problems of its legal regulations. 

The work contains general overview about main functions and aspects of legal regulations of banking 

plastic cards. 

 

 
Звиад Габисония, 

доктор права 

 

ОСНОВНЫЕ АСПЕКТЫ ПРАВОВОГО РЕГУЛИРОВАНИЯ  

БАНКОВСКИХ ПЛАСТИКОВЫХ КАРТ 

 

Работа прудставляет: один из наиболее важных и существенных институтов банковского права, 

основные аспекты правового положения, касающиеся банковских пластиковых карт.  

Автор делает подробный обзор грузинского законодательства о банковских пластиковых 

картах, также поясняет правовое определение банковских пластиковых карт и рассказывает о 

проблемах их правового регулирования. 

Работа содержит общий обзор основных функций банковских пластиковых карт и анализирует 

отдельные формы аккредитива, его положительные и отрицательные аспекты для экспортеров и 

импортеров. 
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zviad gabisonia 

 

dokumenturi akreditivis  

xelSekrulebis arsi 

 

Tanamedrove sabanko samarTalSi mniSvnelovani adgili ukavia angariSswo-

rebis iseT formas, rogoricaa angariSsworeba akreditiviT. 

unda aRiniSnos, rom Tanamedrove biznesurTierTobebSi akreditiviT angariS-

sworeba xSirad gamoiyeneba. amis ZiriTadi mizezi imaSi mdgomareobs, rom xSirad 

kompaniebs erTmaneTis mimarT “brma” ndoba ara aqvs da xelSekrulebis gaforme-

bisas yovelTvis rCeba imis riski, rom romelime mxare SesaZloa arakeTilsin-

disierad moiqces. ase, magaliTad, nasyidobis xelSekrulebis gaformebisas, 

gamyidveli fiqrobs, rom Tu myidveli mas winaswar ar gadauxdis nasyidobis 

Tanxas da ise gaugzavnis nayid saqonels, SesaZloa myidvelma Tanxis gadaxda 

daugvianos, arasrulad gadauxados an sulac uari Tqvas angariSsworebaze. 

analogiurad, myidveli fiqrobs, rom Tu winaswar gadauxdis Tanxas gamyidvels, 

SesaZloa nayidi saqoneli uxarisxo, naklebi raodenobiT an/da saerTod ver 

miiRos. Sesabamisad, xelSekrulebis orive mxares garkveuli biznesriskebi 

arsebobs. 

swored aRniSnulis gamo, sabanko sistemaSi SemuSavebul iqna angariSswo-

rebis iseTi forma, romelic aRniSnul biznesriskebs amcirebs da faqtobrivad 

orive mxares garantirebuls xdis xelSekrulebiT nakisri valdebulebis keTil-

sindisierad SesrulebaSi. angariSsworebis erT-erT aseT moqnil formad dokumen-

turi akreditivi miiCneva.  

dokumenturi akreditivi, rogorc angariSsworebis forma, SesaZloa gamoyene-

bul iqnes qveynis SigniT moqmed rezident kompaniebs Soris angariSsworebisas, 

aseve saerTaSoriso savaWro urTierTobebSi. praqtikaSi ufro xSirad swored am 

ukanasknel SemTxvevaSi gamoiyeneba. dokumenturi akreditivi saerTaSoriso anga-

riSsworebis erT-erTi yvelaze usafrTxo da garantirebul formaa. 

unda aRiniSnos, rom saqarTvelos samoqalaqo kodeqsi dokumenturi akredi-

tivis xelSekrulebas ganixilavs mesame wignis (valdebulebiTi samarTali) _ 

saxelSekrulebo samarTlis ocdameerTe TavSi (sabanko momsaxureba) da sxva saban-

ko momsaxurebis xelSekrulebebTan erTad. isic unda aRiniSnos, rom, samwuxarod, 

dokumentur akreditivs samoqalaqo kodeqsis mxolod erTi muxli eTmoba, kerZod, 

kodeqsis 876-e muxli1.  

“1. akreditivis gaxsniT sakredito dawesebuleba (gamxsneli banki) valdebu-

lia, klientis (akreditivis davalebis mimcemis) TxovniTa da gankargulebiT 

miTiTebuli dokumentis sanacvlod am piris brZanebiT gadauxados mesame pirs 

(remitents) fuladi Tanxa an gaanaRdos remitentisagan gadmopirebuli Tamasuqi, 

                                                            
1 samoqalaqo kodeqsis 876-e muxlSi miTiTebulia “dokumentaluri akreditivi”. vfiqrob, 
rom es termini rusulis - “Документалный Акредитив”-is kalks warmoadgens da misi swori 
qarTuli Sesatyvisia “dokumenturi akreditivi” – z.g. 
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moaxdinos aqcepti, an daavalos sxva banks am operaciis ganxorcieleba, Tu 

Sesrulda sakredito pirobebi. 

2. klienti valdebulia gadaixados SeTanxmebuli sazRauri”. 

aRniSnuli muxlis samarTlebrivi analizi cxadyofs, rom samoqalaqo kodeq-

sis 876-e muxli sakmaod bundovania da naTlad ver asaxavs akreditivis realur 

Sinaars. imisaTvis, rom kargad gavigoT akreditivis Sinaarsi, saWiroa, pirvel rig-

Si, mis cnebasa da masTan dakavSirebul sabanko procedurebSi gaverkveT. 

unda aRiniSnos, rom akreditivi laTinuri sityvaa (accredo) da niSnavs “ven-

dobi”. ekonomikuri SinaarsiT, akreditivi aris gadaxdaze bankis werilobiTi val-

debuleba, romelsac igi myidvelis (importioris) davalebiT eqsportioris sasar-

geblod iRebs. akreditivis gaxsniT banki calmxrivad kisrulobs fulad valdebu-

lebas, rom specialuri saxsrebidan eqsportiors gadauxdis gadatvirTuli saqon-

lis sazRaurs an moaxdens gasagzavni Tamasuqis aqceptirebas (valdebulebis ga-

naRdebaze Tanxmobas), Tu igi banks srulyofilad warudgens ZiriTadi xelSek-

rulebiT nakisri valdebulebis Sesrulebis damadasturebel dokuments1. 

imisaTvis, rom akreditivis formiT angariSsworeba ganxorcieldes, mxareebma 

Sesabamisi xelSekrulebis gaformebisas “angariSsworebis” dasawyisSi unda miuTi-

Ton, rom “angariSsworeba xorcieldeba akreditivis saSualebiT”. xolo Tavad 

akreditiviT angariSsworebis procedura moicavs Semdegi safexurebs: 

1.  importiori (myidveli) da eqsportiori (gamyidveli) aformeben Sesabamis 

xelSekrulebas (nasyidobis, miwodebis da a.S.) da masSi angariSsworebis formad 

Tanxmdeba dokumenturi akreditivis aRkveTis Sesaxeb. aucilebelia, rom ZiriTad 

xelSekrulebaSi mxareebma winaswar gaiTvaliswinon im dokumentaciis CamonaT-

vali, risi wardgenac eqsportiors evaleba Tanxis ganaRdebisas. dokumentaciis 

CamonaTvalze qvemoT calke iqneba saubari da amitom aq ar SevCerdebi. 

2.  importiori (myidveli), romelsac sabanko urTierTobebSi “aplikants” 

uwodeben, emitent (momsaxure) banks avalebs gauxsnas specialuri akreditivis 

angariSi. banki amowmebs aplikantis gadamxdelunarianobas2 da, dadebiTi Sedegis 

SemTxvevaSi, xsnis akreditivis angariSs. 

3.  importioris emitenti (momsaxure) banki ukavSirdeba e.w. saavizo banks 

(romelic praqtikaSi yvelaze xSirad Tavad eqsportioris (gamyidvelis) momsaxure 

banks warmoadgens) da atyobinebs akreditivis gaxsnis Sesaxeb. amasTan, saavizo 

banks sTxovs, raTa eqsportiors acnobos mis sasargeblod akreditivis gaxsnis 

Sesaxeb.  

4.  saavizo banki ukavSirdeba klient eqsportior kompanias (beneficiars) da 

atyobinebs mis sasargeblod akreditivis gaxsnis Sesaxeb. SetyobinebasTan erTad 

saavizo banki eqsportiors ugzavnis akreditivis pirobebis asls. 

                                                            
1 guram jolia. saerTaSoriso ekonomikuri urTierTobebi. saxelmZRvanelo. Tb., 2008, gv. 342. 
2 unda aRiniSnos, rom importiori (aplikanti), rogorc wesi, akreditivis gasaxsnelad 
mimarTavs momsaxure banks, sadac sabanko angariSebi aqvs gaxsnili da sargeblobs sxva 
sabanko produqtebiT (sabanko krediti, anabari, sabanko garantia da a.S.). amitom, bankis 
mier aplikantis gadamxdelunarianobis Semowmeba, xSirad problemis gareSe xdeba da 
mxolod formalur xasiaTs atarebs. 
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5.  eqsportiori (beneficiari) amowmebs akreditivis pirobebis Sesabamisobas 

masa da importiors Soris gaformebuli ZiriTadi xelSekrulebis pirobebTan da, 

dadebiTi Sedegis SemTxvevaSi, misawodebel saqonels ugzavnis gadamzidav kompani-

as (winaswar SeTanxmebuli pirobebis Sesabamisad). im SemTxvevaSi, Tu akreditivis 

pirobebi ar Seesabameba mxareTa Soris gaformebul ZiriTad xelSekrulebas, maSin 

eqsportiori ukavSirdeba importiors da, SeniSvnebis miRebis SemTxvevaSi, apli-

kanti bankis meSveobiT koreqtirebas ukeTebs akreditivis pirobebs. 

6.  saqonlis satransporto kompaniaSi gagzavnis Semdeg eqsportiori (benefi-

ciari) gadamzidavisagan iRebs Sesabamis satransporto dokumentebs. 

7.  mxareTa Soris gaformebuli ZiriTadi xelSekrulebis pirobebis Sesaba-

misad, eqsportiori aRniSnul satransporto dokumentebs saavizo banks warudgens. 

8.  saavizo banki valdebulia detalurad Seamowmos warmodgenili satrans-

porto dokumentacia da, Tu ZiriTadi xelSekrulebiT sxva ram ar aris gaTva-

liswinebuli, eqsportiors gadauxados akreditivSi miTiTebuli saqonlis Tanxa. 

9.  aRniSnulis Semdeg saavizo banki satransporto dokumentacias emitent 

banks gadascems. 

10. emitenti banki amowmebs saavizo bankidan miRebul satransporto doku-

mentacias da, dadebiTi Sedegis SemTxvevaSi, saavizo banks gadauricxavs akredi-

tivis Tanxas. 

11. emitenti banki paralelur reJimSi axdens aRniSnuli akreditivis Tanxis 

importioris angariSidan Camoweras an sxvagvarad gadaxdevinebas.  

12. emitenti banki importiors gadascems satransporto gadazidvis doku-

mentacias. 

13. importiori aRniSnul dokumentacias warudgens satransporto kompanias. 

14. dadebiTi Sedegis SemTxvevaSi, satransporto kompania importiors gadas-

cems Sesabamis saqonels. 

vfiqrob, rom zemoaRniSnuli proceduridan naTlad Cans akreditivis iuridi-

uli bunebac. kerZod, akreditivis xelSekrulebis mxareebia: importiori (myidveli, 

saqonlis mimRebi, Tanxis gadamxdeli), emitenti (aplikanti) banki, saavizo banki da 

eqsportiori (gamyidveli, saqonlis mimwodebeli, Tanxis mimRebi).  

importioris valdebulebaa saqonlis nasyidoba/miwodebis xelSekrulebis ga-

formebis Semdeg, mimarTos momsaxure banks (emitent banks) akreditivis gasaxsnelad. 

mas Semdeg, rac Sesruldeba akreditivis pirobebi, emitent banks uxdis akreditivis 

Tanxas da ufleba aqvs misgan miiRos eqsportiorisgan gamogzavnili satransporto 

dokumentacia, romelsac saqonlis misaRebad warudgens satransporto kompanias. 

rac Seexeba emitent (aplikanti) banksa da saavizo banks, isini akreditivis 

xelSekrulebaSi faqtobrivad Suamavlebis rols asruleben angariSsworebisas im-

portiorsa da eqsportiors Soris. aRniSnul momsaxurebaSi, rasakvirvelia, bankebi 

Sesabamis sakomisios iReben. saqarTveloSi, akreditivis momsaxurebisaTvis emitent 

bankisa (aplikantis) da saavizo bankis funqciebis SesrulebisaTvis sakomisio ga-
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nisazRvreba akreditivis Tanxis daaxloebiT 0,1%_0,5%-iT1, Tumca awesebs minimalu-

ri gadasaxadis zRvarsac. 

akreditivis xelSekrulebaSiEeqsportioris valdebulebaa saavizo bankidan 

akreditivis gaxsnis Sesaxeb Setyobinebis miRebisTanave gadaamowmos akreditivis 

pirobebi masa da importiors Soris gaformebul ZiriTad xelSekrulebaSi. dade-

biTi Sedegis SemTxvevaSi, saqoneli gaagzavnos gadamzidav satransporto kompani-

aSi, xolo gadamzidavi kompaniis mier mowodebuli satransporto dokumentacia 

saavizo banks warudginos. eqsportiori uflebamosilia dokumentaciis srulad 

wardgenisa da misi saavizo bankTan gadamowmebis Semdeg am ukanasknelisgan moiT-

xovos akreditivis Tanxis ganaRdeba. 

unda aRiniSnos, rom akreditivis xelSekrulebas aqvs dadebiTi da uaryofiTi 

mxareebi.  

eqsportiorisaTvis dadebiTad miiCneva: a) bankidan gadaxdis valdebulebis 

warmoSoba; b) partnioris (importioris) gadaxdisunarianobisa da keTilsindisi-

erebis Semowmeba; g) eqsportis xelSewyoba; xolo uaryofiTi mxarea: a) SedarebiT 

maRali sabanko xarjebi; gadauxdelobis maRali riski akreditiviT dadgenili 

dokumentebis arasrulyofilad wardgenis dros. 

importiorisaTvis dadebiTad miiCneva: a) ucxo bazarze gamoyenebis SesaZleb-

loba; b) gadaxdis gaioleba; gadaxda mxolod dokumentebis safuZvelze, riTac 

xelSekrulebis pirobebis Sesruleba dasturdeba; xolo uaryofiTi mxarea: a) ris-

ki, rom saqoneli dokumentSi miTiTebul xarisxs ar Seesabameba; b) SedarebiT 

maRali sabanko xarjebi. 

akreditivis xelSekrulebis samarTlebriv analizs im daskvnamde mivyavarT, 

rom akreditivis erT-erTi mTavari sakiTxia gadazidvis Sesabamisi satransporto 

dokumentaciis sworad wardgena. satransporto dokumentaciaSi igulisxmeba ara 

marto gadazidvis damadasturebeli dokumentebi (mag., konosamenti), aramed 

saqonelTan dakavSirebuli specialuri komerciuli dokumentebi. saerTaSoriso 

biznesSi amgvar dokumentebad iTvleba: 

 savaWro angariS-faqturebi (“invoisebi”); 

 satransporto dokumentebi (konosamenti, eqspeditoris mowmoba saqonlis 

miReba/CatvirTvis Sesaxeb da a.S.); 

 sasawyobo mowmobebi `varanti~ (saqonlis Sesaxeb miRebuli mowmoba), “deli-

veri” (mflobelis werilobiTi gankarguleba saqonlis gacemis Sesaxeb) da sxv. 

 sadazRvevo polisi tvirTis dazRvevis Sesaxeb; 

 saqonlis sertifikatebi (warmoSobis sertifikati, xarisxis, zoma-wonis, 

kontrolis da a.S.); 

 sxva dokumentacia (sabaJo faqturebi, deklaraciebi da a.S.). 

                                                            
1 ase, magaliTad, ss “Tibisi bankis” tarifebi akreditivis gaxsna-vizireba ganisazRvreba 
0,2%-iT (minimum 120 evro), akreditivis damowmebisaTvis 0,1% (yovel Tveze an mis nawilze), 
dokumentebis miReba-Semowmeba 0,1% (minimum 120 evro), cvlilebebis Setana 120 evro, 
akreditivis anulireba 120 evro, sxva damatebiTi xarji – danaxarjebis Sesabamisad ix. 
http://www.tbcbank.ge/ge/corporate/fees/. daaxloebiT analogiuri tarifebi aqvs sxva qarTul 
bankebsac. ix. www.bog.ge; www.procreditbank.ge; www.republic.ge da a.S. 



16 
 

akreditivis xelSekrulebaSi satransporto dokumentacias, wardgenis auci-

leblobis aseTi mniSvnelobis gamo, uwodes saerTaSoriso biznessamarTalSi “do-

kumenturi akreditivi”. 

unda aRiniSnos, rom didi mniSvnelobisa da praqtikaSi xSirad gamoyenebis 

gamo, saerTaSoriso organizaciebis Sesabamisi organoebis mier dokumenturi 

akreditivis Sesaxeb miRebulia ramdenime rekomendacia da publikacia. maTgan yve-

laze mniSvnelovania parizis saerTaSoriso savaWro palatis 1993 wlis #500 

publikacia “dokumenturi akreditivis Sesaxeb”. marTalia, aRniSnul dokuments sa-

rekomendacio xasiaTi aqvs, magram udidesi praqtikuli Rirebuleba gaaCnia. doku-

menturi akreditivebis Sesaxeb miRebuli rekomendaciebi calke ganxilvis Temaa da 

aq ar SevCerdebi. 

dokumenturi akreditivi, misi rTuli Sinaarsidan gamomdinare, sabanko 

praqtikaSi sakmaod mravalferovania. ZiriTadad gamoyofen akreditivis Semdeg 

saxeebs: 

 gamouTxovadi akreditivi; 

 gamoTxovadi akreditivi; 

 sarezervo akreditivi (“standby”); 

 dadasturebuli akreditivi; 

 daudasturebeli akreditivi; 

 transferabeluri akreditivi; 

 Semxvedri akreditivi (“Back-to-back”)1. 

unda aRiniSnos, rom akreditivis es formebi aRniSnuli xelSekrulebis sa-

marTlebriv pirobebs ar cvlis da ufro teqnikuri procedurebis gansxvavebu-

lobaSi vlindeba. 

 

  

zviad gabisonia, 

samarTlis doqtori 

 

dokumenturi akreditivis xelSekrulebis arsi 

 

naSromi Seexeba sabanko samarTlis erT-erT umniSvnelovanes instituts _ 

dokumenturi akreditivis xelSekrulebas da mis samarTlebriv problemebs. 

avtori ganixilavs akreditivis xelSekrulebis arss, mis samarTlebriv 

definicias, agreTve akreditivis xelSekrulebis gaformebisa da moqmedebis mTel 

proceduras, akreditivis xelSekrulebis calkeul saxeebs da dadebiT da 

uaryofiT faqtorebs eqsportiorisa da importiorisaTvis. 

 

                                                            
1 Reiner Kohls. Bankrecht. 2. Aufl., Verlag “Beck”, 1997, S. 200-207. 
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Zviad Gabisonia, 

doctor of law 

 

ESSENCE OF AGREEMENT  

OF DOCUMENTARY LETTER OF CREDIT 

 

The presented work is about one of the most important institutes of Banking Law - it is about 

documentary letter of credit and problems of legal regulations regarding to it. 

The author makes an overview of agreement of letter of credit, and its legal definition. Also, the work 

contains detailed analysis of making an agreement of letter of credit and the whole procedure of its process 

of action. 

Apart from things above-mentioned, the author distinguishes and analyzes separate forms of letter of 

credit, and positive and negative aspects of letter of credit for exporters and importers. 

 

 

Звиад Габисония, 

доктор права 

 

СУТЬ ДОГОВОРА ДОКУМЕНТАРНОГО АККРЕДИТИВА 

 

Работа посвящена одному из наиболее важных институтов банковского права – докумен-

тарному аккредитиву и проблемам его правового регулирования.  

Автор работы рассматривает суть договора об аккредитиве, его правовую дефеницию и дает 

его юридическое определение. Кроме того, работа содержит подробный анализ решений договора 

аккредитива и всей процедуры его действий. 

 Помимо упомянутого, автор выделяет и анализирует отдельные формы аккредитива, его 

положительные и отрицательные аспекты для экспортеров и импортеров. 
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merab RviniaSvili 

 

mosamzadebeli sxdoma  

saapelacio instanciis sasamarTloSi 

 

saqarTvelos samoqalaqo saproceso kodeqsis 373-e muxlis meore nawilis 

Tanaxmad, momxsenebel mosamarTles SeuZlia daniSnos mosamzadebeli sxdoma am 

kodeqsis 205-e muxlis Sesabamisad.  

,,mosamzadebeli sxdoma araa sasamarTlos mTavari sxdoma, romelic SeiZleba 

dainiSnos mxolod mas Semdeg, roca saqme momzadebuli iqneba. mosamzadebeli 

sxdoma araa agreTve saqmis stadiis aucilebeli elementi, saqme SeiZleba 

momzadebulad CaiTvalos ise, rom mosamzadebeli sxdoma SeiZleba arc moiwvios 

da arc Caataros mosamarTlem.’’1 

saapelacio sasamarTlos mosamarTle zomebs iRebs saqmis morigebiT 

damTavrebis mizniT. samoqalaqo saproceso kodeqsis 205-e muxlis 1-li nawilis 

Tanaxmad, Tu warmodgenili werilobiTi masalebi mosamarTles aZlevs varaudis 

safuZvels, rom mxareebma SeiZleba saqme morigebiT daamTavron _ mopasuxem cnos 

sarCeli an mosarCelem uari Tqvas sarCelze, agreTve TuUmosamarTlis azriT, 

sasamarTlo ganxilvisaTvis saqmis saTanado momzadebis interesebi amas moiTxovs, 

mosamarTle uflebamosilia mxareTaA masalebis miRebidan 5 dRis ganmavlobaSi 

daniSnos mosamzadebeli sxdoma, ris Sesaxebac ganCinebis miRebidan 3 dRis vadaSi 

ecnobeba mxareebs.M 

mosamzadebeli sxdoma SeiZleba dainiSnos 2 SemTxvevaSi:  

1. Tu mosamarTle varaudobs, rom mxareebi SeiZleba morigdnen _ mosarCelem 

uari Tqvas sarCelze, mopasuxem cnos sarCeli.  

2. saqmis momzadebis interesebi amas moiTxovs.  

,,ra mizniTac ar unda dainiSnos, mosamzadebel sxdomaze sabolood unda 

iqnes ganxiluli saqmis momzadebasTan dakavSirebuli yvela sakiTxi, rogoricaa 
mxareebis mier damatebiTi mtkicebulebebis gamoTxova, mesame pirebisa da Tanamo-

nawileebis procesSi Cabma, adgilze daTvalierebis Catareba, eqspertizis daniSvna, 

specialistis mowveva da a.S.’’2 
sasamarTlo praqtikidan gamomdinare, mimaCnia, rom mosamzadebel sxdomas 

mniSvnelovani roli unda daekisros ara marto samoqalaqo saproceso kodeqsis 

205-e muxlis 1-li nawiliT gaTvaliswinebuli safuZvlebis arsebobisas (anu Tu 

mosamarTle varaudobs, rom mxareebi SeiZleba morigdnen _ mosarCelem uari Tqvas 

sarCelze, mopasuxem cnos sarCeli an saqmis momzadebis interesebi amas moiTxovs), 
aramed im kuTxiT, rom sasamarTlom sruli warmodgena Seiqmnas aRniSnul 

davasTan dakavSirebiT, mxareebma ufro zustad gaigon davis arsi da SesaZleb-

loba mieceT mTavari sxdomis daniSvnamde gansazRvron axali faqtobrivi garemo-

                                                            
1 Tengiz liluaSvili. samoqalaqo saproceso samarTali. gamomcemloba `jisiai~. Tbilisi, 
2005, gv. 330. 
2 Tengiz liluaSvili, valeri xrustali. samoqalaqo saproceso kodeqsis komentari, meore 
gamocema. gamomcemloba ,,samarTali”, Tbilisi, 2007, gv 370. 
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ebebi da warmoadginon axali mtkicebulebebi. mosamzadebeli sxdoma unda atareb-

des e.w. gasaubrebis xasiaTs sasamarTlosa da mxareTa Soris. sxdomaze saubari 

unda iyos ara mxolod im Suamdgomlobebze, romlebic mxareebs aqvT dayenebuli 

sarCelSi an SesagebelSi, an rasac damoukideblad ayeneben sxdomaze, aramed TviT 

sasarCelo moTxovnaze. 

sasamarTlos SeuZlia moisminos rogorc mosarCelis, aseve mopasuxis mosaz-

rebebi sarCelTan dakavSirebiT, rogorc es xdeba mTavar sxdomaze. Tumca, amas 

eqneba gasaubrebis xasiaTi da iqneba moTelva mTavari sxdოmis Catarebamde. mosam-
zadebeli sxdoma mxareebsac da sasamarTlosac srul warmodgenas uqmnis sasamar-

Tlo davasTan dakavSirebiT. MmosamarTlem savaraudod ukve icis gadawyvetilebis 

Sinaarsi, Sedegi, romliTac SeiZleba damTavrdes saqme, rac SeuZlia mxareebsac 

ganumartos da maTac SesaZlebloba aqvT gadawyviton ra gziT apireben davis 

gagrZelebas. aman SeiZleba aiZulos mxare uari Tqvas sarCelze an, misive intere-

sebidan gamomdinare, gaixmos sarCeli, rac SesaZleblobas miscems daibrunos 

saqmis masalebi mis mier gadaxdil saxelmwifo baJTan erTad da sasurveli piro-

bis Seqmnis Semdeg xelaxla mimarTos sasamarTlos. mopasuxes aseve SesaZlebloba 

miecema cnos sarCeli an wavides morigebaze mxaresTan misTvis sasurveli da 

sasargeblo pirobebiT.  

unda aRiniSnos, rom mosamzadebeli sxdoma nakleb fsiqologiur barierebs 

Seicavs. mxareebi ufro Tavisufali arian, vinaidan es aris Cveulebrivi saubari 

mosamarTlesa da mxareebs Soris, azrebis gacvla-gamocvla, mTavar sxdomaze ki 

mxareebi SezRuduli arian, samoqalaqo saproceso kodeqsiT gaTvaliswinebuli, 

mTavari sxdomis msvlelobis CarCoebiT, mosamarTlis mier gansazRvruli axsna-

ganmartebis micეmis droiT da sxva. es qmnis im pirobas, rom mosamzadebel sxdo-

maze mxareebma ukeTesad gaanalizon saqmesTan dakavSirebuli yvela faqtobrivi 

garemoeba. 

kanoniT mosamzadebeli sxdomis daniSvna savaldebuli ar aris, Tumca, praq-

tikuli TvalsazrisiT, metad mniSvnelovania da sasurveli, sasamarTlo xSirad 

niSnavdes mas.  

samoqalaqo saproceso kodeqsis Zveli redaqciis mixedviT, mosamzadebel 

sxdomaze mxareTa gamoucxadebloba ar iwvevda sanqcias maT mimarT. mxareebi Tavs 

aridebdnen mosamzadebel sxdomaze gamocxadebas, radgan icodnen, rom gamouc-

xadeblobas samarTlebrivi Sedegi ar mohyveboda. es qmnida saqmis ganxilvasTan 

dakavSirebul problemebs. sasamarTlo niSnavda mosamzadebel sxdomas, gansaz-

Rvrul garemoebaTa gasarkvevad, romelsac unda gaerkvia garemoebebi, romelTa 

daudgenlobiT da mxaris gamoucxadeblobiT Wianurdeboda saqmis ganxilva.  
sssk-is 229-e da 230-e muxlebSi Setanilma cvlilebebma, maTi mxardamWerebis 

azriT, sasamarTlos SesaZlebloba misca, mxaris gamoucxadeblobis SemTxvevaSi, 

miiRos dauswrebeli gadawyvetileba. es Secvlis mxareTa damokidebulebas mosam-

zadebeli sxdomis mimarT da gaaRrmavebs pasuxismgeblobas aseT sxdomebSi monawi-

leobisadmi. amdenad, mosamzadebeli sxdomis roli, dRevandeli saproceso kanon-

mdeblobis fonze, ufro gaizarda da ar aris gamoricxuli, rom davaTa garkveuli 
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raodenoba amave sxdomaze dasruldes. saboloo jamSi, procesis gaWianurebis Ta-

vidan acilebis mizniT, es Sedegi sasamarTlosaTvis bevrad momgebiania. mosamza-

debel sxdomaze saqmis damTavreba SesaZloa moxdes mxareTa morigebiT, mosarCe-

lis mier sarCelze uaris TqmiT, sarCelis gaxmobiT an mopasuxis mier sarCelis 

cnobiT. es garemoebebi samoqalaqo samarTalwarmoebaSi swrafi marTlmsajulebis 

ganxorcielebis yvelaze efeqturi formaa. 

aqve unda aRiniSnos, rom saproceso kodeqsSi Setanil am cvlilebas Tavisi 

uaryofiTi mxareebi aqvs. ver gaviziareb am cvlilebasTan dakavSirebiT gamoTqmul 

mosazrebas, rom igi emsaxureba procesis ekonomiurobas da swrafi marTlmsa-

julebis ganxorcielebas. praqtikaSi iSviaTad vxvdebiT dauswrebeli gadawyveti-

lebis gausaCivreblobis SemTxvevebs. mxareebi martivad ver eguebiაn marcxs da 

dauswrebeli gadawyvetilebis CabarebisTanave ar midian mis aRsasruleblad. xSir 

SemTxvevaSi, es gadawyvetilebebi saCivrdeba. misi gauqmebis SemTxvevaSi ki sasamar-

Tlo da mxare did dros kargavs saqmis ganxilvisaTvis, rac gamoricxavs swrafi 

marTlmsajulebis ganxorcielebas. P 

,,praqtikis analizi gviCvenebs, rom mxare, romelic dainteresebulia saqmis 

ganxilvis gaWianurebiT, arc am mosamzadebel sxdomaze gamocxaddeba, sasamarTlos 

ki miaCnia, rom man unda gadados mosamzadebeli sxdoma da kvlav daibaros mxareebi. 

aseTi viTareba udavod miuTiTebs sasamarTlos aramarTlzomier mcdelobaze aiZu-

los mxare iaqtiuros. kanoni ar iTvaliswinebs da ar gulisxmobs mosamzadebeli 

sxdomis gadadebas, ganmeorebiT daniSvnas da mravaljer Catarebis SesaZleblobas. 

ukidures SemTxvevaSi, mosamzadebeli sxdoma SeiZleba meored dainiSnos, Tu 

aucilebelia, magaliTad, mxareebs mieceT maTive SuamdgomlobiT dro mori-

gebisTvis.”1 es garemoeba aseve metyvelebs imaze, rom mosamzadebel sxdomaze mxaris 

gamoucxadebloba ar gamoiwvevs sxdomis gadadebas da davis gaWianurebas. 

dauswrebeli gadawyvetileba ara mxolod mosamzadebel, aramed mTavar sxdo-

mazec, garkveulwilad zRudavs mxaris uflebebs da ewinaaRmdegeba SejibrebiTo-

bis princips. Tumca, mTavar sxdomaze SesaZlebelia es gamarTlebuli iyos, ro-

gorc sanqcia arakeTilsindisieri mxaris mimarT, vinaidan arsebobs didi alba-

Toba, rom mxarisaTvis cnobilia sarCelis arsebobis Sesaxeb.  

mosamzadebel sxdomaze mxaris gamoucxadeblobisas, SeiZleba adgili hqondes 

iseT SemTxvevas, rodesac mxarisaTvis saerTod ar iyo cnobili sxdomis 

dRe,EmagaliTad, sarCeli Cabarda samoqalaqo saproceso kodeqsis 74-e muxlis 

pirveli punqtiT gaTvaliswinebul pirs, sarCelTan erTad am pirs ecnoba mosam-

zadebeli sxdomis dRe, Tumca man ver an ar acnoba droulad amis Sesaxeb mxares. 

aseT SemTxvevaSi, gamodis, rom mosamzadebeli sxdomis dRe mxares ecnoba samo-

qalaqo saproceso kodeqsis 70_78-e muxlebis wesebis dacviT, rac savaraudod gax-

deba dauswrebeli gadawyvetilebis ZalaSi datovebis safuZveli. mimaCnia, rom Sem-

dgomSi aRniSnuli muxlis Sinaarsi unda gadaixedos da sakanonmdeblo cvli-

lebis safuZvelze aRdges samoqalaqo saproceso kodeqsis 229-e da 230-e muxlebis 

                                                            
1 Tengiz liluaSvili. samoqalaqo saproceso samarTali. gamomcemloba `jisiai~. Tbilisi, 
2005, gv. 331. 
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Zveli redaqcia. es midgoma ganpirobebulia imiT, rom kanondebloba ar SeiZleba 

icvlebodes mxolod sasamarTloSi Seqmnili viTarebidan, gansaxilveli saqmeebis 

raodenobidan gamomdinare, sasamarTlos saqmianobis Semsubuqebis mizniT. kanon-

mdebloba unda emsaxurebodes adamianebis interesebs da maTi uflebebis sworad 

da swrafad ganxorcielebas.  

 

 
merab RviniaSvili, 

samarTlis doqtornati 

 

mosamzadebeli sxdoma saapelacio  

instanciis sasamarTloSi 

 

ganxilulia samoqalaqo saproceso kodeqsSi Setanili ukanaskneli cvli-

lebebi, maTi dadebiTi da uaryofiTi mxareebi. sasamarTlo reformis pirobebSi 

gansakuTrebuli yuradReba unda daeTmos samoqalaqo saproceso kanonmdeblobis 

daxvewas. 

 

Merab Gviniashvili, 

          PHD Student 

 

PREPARATION MEETING IN COURT OF INSTANCE OF APPEAL 

 

 The theme of preparation meeting in court of instance of appeal is urgent for the point of view, that in 

the condition of court reforms the main attention should be paid the improvement of civil proceedings 

legislation. There is considered the latest changes pointed at civil proceedings code, also the negative and 

positive sides of the above changes.  

 
Мераб Гвиниашвили, 

докторант права 
 

ПОДГОТОВИТЕЛЬНОЕ ЗАСЕДАНИЕ  

В СУДЕ АПЕЛЛЯЦИОННОЙ ИНСТАНЦИИ 

 

Тема подготовительного заседания в суде апелляционной инстанции актуальна. В условиях 

судебной реформы особое внимание уделяется усовершенствованию гражданско-процессуального 

законодательства. Рассмотрены последние изменения в гражданском процессуальном кодексе, точ-

нее, вопрос вынесения заочного решения на подготовительном заседании, его положительные и отри-

цательные стороны. 
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merab RviniaSvili 

 

axali faqtebi da mtkicebulebebi  
saapelacio instanciis sasamarTloSi 

 

 saqarTvelos samoqalaqo saproceso kodeqsis 380-e muxlis 1-li nawilis 

Tanaxmad, saapelacio sasamarTloSi saqmis ganxilvisas SeiZleba moyvanil da 

wardgenil iqnes axali faqtebi da mtkicebulebebi. amave muxlis meore nawilis 

Tanaxmad ki, saapelacio sasamarTlo ar miiRebs axal faqtebs da mtkicebulebebs, 

romlebic mxares SeeZlo waredgina pirveli instanciis sasamarTloSi saqmis 

ganxilvisas, magram arasapatio mizeziT ar waradgina.  

,,kanonis am danawesis dedaazri mdgomareobs imaSi, rom faqtebi და mtkice-
bulebebi, romelTa Sesaxeb cnobilia mxareebisTvis, unda waredginos pirveli 

instanciis sasamarTlos.’’1 

,,აxali faqtebi iseTi faqtebia, romlebic adre ar iyo miTiTebuli mxareebis 

mier imis gamo, rom ar iyo cnobili maT Sesaxeb da warmoiSva pirveli instanciis 

saqmis ganxilvis Semdeg an TviTon mxarem, an sasamarTlom ar CaTvala isini 

saqmisaTvis mniSvnelobis mqoned.’’2 

 saqarTvelos samoqalaqo saproceso kodeqsis 382-e muxlis pirveli nawilis 

Tanaxmad, saapelacio sasamarTlo miiRebs axlad warmodgenil mtkicebulebebs, Tu 

mas mniSvneloba aqvs saqmisTvis.  

,,saapelacio sasamarTlo araa SezRuduli, pirveli instanciis sasamarTlos 

mier, saqmeSi arsebuli mtkicebulebebis Semowmebisa da Sefasebis SedegebiT. saa-
pelacio sasamarTlos SeuZlia kvlav Seamowmos da Seafasos es mtkicebulebebi, 
Tu es aucilebelia gasaCivrebuli gadawyvetilebis faqtobrivi dasabuTebulobis 

SemowmebisTvis, agreTve Tu arsebobs 380-e muxlis me-2 nawiliT gaTvaliswinebuli 

pirobebi.’’3 

samoqalaqo saproceso kanonmdebloba dasaSvebad miiCnevs axali faqtebis 

moyvanas da axali mtkicebulebebis wardgenas saapelacio instanciis sasamar-

TloSi im SemTxvevaSi, Tu mxare daadasturebs garemoebas, rom mis mier es faqtebi 

ver iqna moyvanili da mtkicebulebebi sapatio mizeziT ver iqna wardgenili pir-

veli instanciis sasamrTloSi.  

samoqalaqo saproceso kanonmdebloba, axali faqtebis moyvanas da mtkicebu-

lebebis wardgenas saapelacio sasamarTloSi ukavSirebs maT mniSvnelobas 

saqmisaTvis, 380-e muxlis moTxovnaTa gaTvaliswinebiT.  

                                                            
1 Tengiz liluaSvili. samoqalaqo saproceso samarTali. gamomcemloba `jisiai~, Tbilisi. 
2005, gv. 476. 
2 Tengiz liluaSvili, valeri xrustali. samoqalaqo saproceso kodeqsis komentari, meore 
gamocema. gamomcemloba ,,samarTali”. Tbilisi, 2007, gv 652-653. 
3 Tengiz liluaSvili, valeri xrustali. samoqalaqo saproceso kodeqsis komentari, meore 
gamocema. gamomcemloba ,,samarTali”. Tbilisi, 2007, gv 656. 
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Tu mtkicebulebebi saqmisaTvis mniSvnelovania, saapelacio sasamarTlom misi 

miRebis sakiTxi unda gadawyvitos mas Semdeg, rac gaarkvevs, SeeZlo Tu ara mxa-

res waredginda isini pirveli instanciis sasamarTloSi an maTi warudgenloba ga-

mowveuli iyo Tu ara sapatio mizeziT.  

,,saapelacio sasamarTlom yovelTvis gansakuTrebuli gulmodginebiT unda 

Seafasos axali faqtebisa da axali mtkicebulebebis miRebisa da gamokvlevis 

dasaSvebobis aq miTiTebuli pirobebi.’’1 
rig SemTxvevebSi, saapelacio sasamarTlo SeiZleba aRmoCndes arCevanis wina-

Se: SesaZloa, mxarem warmoadginos mtkicebuleba, romlis miRebiTac sasamarTlo 

gamoitans samarTlian gadawyvetilebas, magram amave mxarem SeiZleba ver daadas-

turos, rom am mtkicebulebis warudgenloba pirveli instanciis sasamarTloSi 

gamowveuli iyo sapatio mizeziT. aseT viTarebaSi sasamarTlo ver miiRebs warmod-

genil mtkicebulebas, rac SeiZleba usamarTlo gadawyvetilebis gamotanis safuZ-

veli gaxdes. 

380-e muxlis me-2 nawilis pirobis dacva SesaZloa samarTliani gadawyveti-

lebis gamotanis xelis SemSleli faqtori aRmoCndes. 

sasamarTlom unda gaakeTos arCevani am muxlis upirobo dacvasa da samar-

Tliani gadawyvetilebis gamotanas Soris. ra Tqma unda, sasamarTlo aseT dros 

valdebulia arCevani gaakeTos pirvelis sasargeblod da daicvas kanonis moT-

xovna.  

380-e muxlis me-2 nawili garkveulwilad zRudavs sasamarTlos Tavisuf-

lebas, gamoitanos samarTliani gadawyvetileba, rac warmoadgens marTlmsaju-

lebis ganxorcielebis mizans. Kkanoni sasamarTlos ar unda ayenebdes misi upiro-

bo dacvasa da samarTlianobas Soris arCevanis winaSe. Yyvela SemTxvevaSi, arCeva-
ni unda gakeTdes samarTlianobis sasargeblod.  

Tavis droze, kanonis es redaqcia, rogorc zogadad Tanamedrove qarTuli 

samoqalaqo kanonmdebloba, germanuli kanonmdeblobis gavlenis qveS iyo da am 

nawilis Sinaarsi, germaniis samoqalaqo kodeqsis Sinaarss Seesabameba. 

germaniis samoqalaqo kodeqsis 530-e paragrafis Tanaxmad, Tu moTxovnis 

dacvis saSualebebi ar aris warmodgenili droulad, maSin gamoiyeneba amave ko-

deqsis 296-e paragrafis 1-li da me-4 nawilebi. 296-e paragrafis Sesabamisad, moT-

xovnis ganxorcielebis da dacvis saSualebebi, romlebic warmodgenilia gansaz-

Rvruli vadis gasvlis Semdeg, miiReba mxolod im SemTxvevaSi, Tu maTi miReba, 

sasamarTlos Tavisufali rwmenis Sedegad, ar daayovnebs davis gadawyvetas da 

mxare am vadas gauSvebs sapatio mizeziT. amave paragrafis me-4 nawilis Tanaxmad, 

sasamarTlos TxovniT unda dadasturdes sapatio mizezis arsebobis savaraudoba. 

swored am uflebis Sinaarsiა gadmotanili samoqalaqo saproceso kodeqsis 380-e 

muxlis meore nawilSi.  

                                                            
1 Tengiz liluaSvili, valeri xrustali. samoqalaqo saproceso kodeqsis komentari, meore 
gamocema. gamomcemloba ,,samarTali”. Tbilisi, 2007, gv 654. 
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kanonis miRebisas ar iqna gaTvaliswinebuli qarTuli realoba da is gare-

moeba, rom qarTuli sazogadoeba, samarTlebrivi Segnebis doniT, ar imyofeba ger-

manuli sazogadoebis doneze. xSiria SemTxvevebi, rodesac mtkicebulebaTa warud-

genloba pirveli instanciis sasamarTloSi xdeba mxaris kanonieri warmomadgen-

lis arasaTanado kompetenciis an arakeTilsindisierebis gamo. arakeTilsindisie-

reba ki gamoixateba mowinaaRmdege mxaresTan garigebaSi. Tu warmomadgenelma an 

advokatma pirveli instanciis sasamarTloSi mtkicebuleba ar waradgina im ubra-

lo mizezis gamo, rom ar eyo Sesabamisi kvalifikacia da ar icoda ra mniSvne-

loba hqonda am mtkicebulebas saqmis gadawyvetisaTvis an im mizeziT, rom gari-

gebaSi Sevida mowinaaRmdge mxaresTan, maSin mxares gauWirdeba imis damtkiceba, 

rom am mtkicebulebaTa warudgenloba moxda zemoxsenebul garemoebaTa gamo.  

 380-e muxlis meore nawilis gauqmeba an Secvlili redaqciiT Camoyalibeba 

moqalaqeebs daicavs maTi warmomadgenlebis saqmisadmi arakeTilsindisieri damo-

kidebulebisagan. Cem mier moyvanili SemTxvevebi, saqarTveloSi arsebuli realo-

bisაgan gansxvavebiT, iSviaTad gvxvdeba evropis wamyvan saxelmwifoebSi. swored 

amitom, mimaCnia, rom germaniis magaliTis gadmotana am nawilSi ar aris swori. 

qarTul sasamarTlos am kuTxiT unda mieniWos meti Tavisufleba, kerZod, saape-

lacio instanciis sasamarTlos unda hqondes axali faqtebisa da mtkicebulebebis 

miRebis ufleba, romlebsac mniSvneloba aqvs saqmisaTvis da xels Seuwyobs sasa-

marTlos mier samarTliani gadawyvetilebis miRebaს. 
 samoqalaqo saproceso kodeqsis 380-e muxlis axlandeli redaqcia damsje-

lobiTi xasiaTisaa da gamoiyeneba, rogorc sanqcia im pirebis mimarT, romlebmac 

arajerovnad ganaxorcieles saproceso valdebulebebi pirveli instanciis sasa-

marTloSi. Tumca, samoqalaqo saproceso kanonmdeblobis mizani unda iyos samar-

Tlianobisa da adamianis uflebebis srulyofili dacva da ara sajarimo sanqci-

ebis daweseba procesis monawileTa mimarT, gansakuTrebiT saqarTvelos realo-

baSi. kidev erTxel davubrundebi im sakiTxs, rom sasamarTloSi mtkicebulebebis 

warudgenloba da faqtobrivi garemoebebis miuTiTebloba SesaZloa gamowveuli 

iyos samarTlebrivi ganaTlebis არqoniT, materialuri mdgomareobis gamo iuris-

tis momsaxurebis miRebis SeuZleblobiT an, rogorc zemoT mogaxseneT, iuristis 

arakeTilsindisierebiTa da arakompetenturobiT. 

,,რac Seexeba faqtebsa da mtkicebulebebs, romlebic mxareTa mier iyo wamo-

yenebuli pirveli instanciis sasamarTloSi, maT SeuZliaT kvlav waradginon saa-

pelaciod, Tu pirveli instanciis sasamarTlom SecdomiT ar CaTvala es faqtebi 

saqmisTvis mniSvnelobis mqoned, ar Seamowma da ar daadgina an marTalia daadgina, 

magram saproceso normebis darRveviT.’’1 

                                                            
1 Tengiz liluaSvili. samoqalaqo saproceso samarTali. gamomcemloba `jisiai~. Tbilisi, 
2005, gv. 477. 
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merab RviniaSvili, 

samarTlis doqtoranti 

  

axali faqtebi da mtkicebulebebi  

saapelacio instanciis sasamarTloSi 

 

mocemuli Tema aqtualuria im TvalsazrisiT, rom sasamarTlo reformis pi-

robebSi ganxilulia samoqalaqo kodeqsis daxvewis da misi qarTul realobasTan 

morgebis rekomendaciebi, aseve gansakuTrebuli yuradReba unda daeTmos samoqa-

laqo saproceso kanonmdeblobis daxvewas. 

 
Merab Gviniashvili, 

PHD Student 

 

NEW FACTS AND AFFIRMATIONS  

IN COURT OF INSTANCE OF APPEAL 

  

The theme of new facts and affirmations in court of instance of appeal is urgent for the point of view, 

that in the condition of court reforms the main attention should be paid to the improvement of civil 

proceedings legislation. The issue contains the improvement of the civil code and the recommendation of its 

fitting to the Georgian reality.  

 
Мераб Гвиниашвили, 

докторант права 

 

НОВЫЕ ФАКТЫ И ДОКАЗАТЕЛЬСТВА  

В СУДЕ АПЕЛЛЯЦИОННОЙ ИНСТАНЦИИ 

 

Тема, касающаяся новых фактов и доказательств в суде апелляционной инстанции, актуальна. 

В условиях судебной реформы особое внимание уделяется усовершенствованию гражданско-проце-

ссуального законодательства. Статья содержит вопросы усовершенствования гражданско-процессу-

ального законодательства с учетом грузинской реальности.  
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levan xecuriani 

 

saarbitraJo xelSekrulebis formebi  
da misi mniSvneloba praqtikaSi 

 

zogadi wesis Tanaxmad, mxareebi, arbitraJis Sesaxeb xelSekrulebis xelmo-

weris momentidan, uars amboben fundamentur uflebaze sasamarTloSi gadawyviton 

sadavo sakiTxebi. amasTan, Tanxmdebian, rom maTi davebi gadawydes kerZo formiT. 

arbitraJis xelSekruleba gulisxmobs uaris Tqmas piris konstituciur uflebaze, 

moaxdinos davis ganxilva/gadawyveta sasamarTlos meSveobiT. saarbitraJo SeTan-

xmebaSi mxareebs SeuZliaT SearCion proceduris maregulirebeli wesebi, arbit-

raJis adgili, arbitraJis ena, kanonmdebloba (romelic axdens arbitraJis proce-

sis regulirebas) da gadawyvetilebis mimRebi pirebi (arbitrebi), romlebic mxare-

ebs SeuZliaT SearCion gansakuTrebuli kompetenciiT, mxareTa davis sagnidan ga-

momdinare. arbitraJis Sesaxeb xelSekruleba arbitrebs uflebas aZlevs gadawyvi-

ton dava da gansazRvravs am procesis sazRvrebs. amgvarad, mxareebi qmnian samar-

Tlis sakuTar _ privatul sistemas. 

mxareTa saarbitraJo SeTanxmeba Setanilia Tavdapirvel (ZiriTad) xelSek-

rulebaSi. saarbitraJo SeTanxmeba, rogorc wesi, ideba davis wamoWramde, rac 

uzrunvelyofs im meTodisa da proceduris Camoyalibebas, romelic gadawyvets 

mxareebs Soris SesaZlo davas. Tu mxareebs davis wamoWris momentSi, arsebul 

xelSekrulebaSi ar aqvT gansazRvruli saarbitraJo SeTanxmeba, orive mxaris 

Tanxmobis SemTxvevaSi, maT SeuZliaT Post factum dadon amgvari xelSekruleba, rac 

amowuravs xarvezs. amgvari xelSekruleba praqtikosebis mier moixsenieba, rogorc 

davis ,,wardgenis xelSekruleba“ (Submission Agreement). aRsaniSnavia, rom wardgenis 

xelSekruleba gacilebiT naklebad gavrcelebulia, vidre saarbitraJo SeTanxmeba. 

davis wamoWris Semdgom mxareebi xSirad veRar Tanxmdebian amgvar sakiTxebze. 

amitom, ukeTesia mxareebisTvis saarbitraJo SeTanxmeba moxdes Tavidanve, rodesac 

jer kidev erTmaneTTan karg urTierTobaSi arian. 

miuxedavad imisa, rom saarbitraJo SeTanxmeba aris ZiriTadi forma, romelic 

ixmareba xelSekrulebebSi, miRebuli wesebisa da saerTaSoriso praqtikis Tanax-

mad, is mainc iTvleba calke, damoukidebel xelSekrulebad. aqedan gamomdinare, 

is SeiZleba darCes ZalaSi maSinac ki, Tu ZiriTadi xelSekruleba, e.i. xelSek-

ruleba, romelSic aris SeTanxmeba arbitraJis Sesaxeb, SeiZleba Zaladakargulad 

iyos cnobili. samarTlebrivi sistemebis umravlesobaSi es doqtrina damouki-

deblobis Sesaxeb arbitrebs nebas rTavs moisminon da gadawyviton dava im SemT-

xvevaSic ki, roca, magaliTad, erT-erT mxares aqvs pretenzia, rom xelSekruleba 

Sewyvetilia an Zaladakargulia sxvadasxva mizezis gamo. amgvari pretenziebi ar-

bitrebs ar arTmevs iurisdiqcias, radgan pretenziebi exeba ZiriTad xelSekru-

lebas da ara saarbitraJo SeTanxmebas. saarbitraJo SeTanxmebis damoukideblobis 

doqtrina Setanilia bevri qveynis arbitraJis Sesaxeb kanonsa da saerTaSoriso 

konvenciaSi. 
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imis gaTvaliswinebiT, rom mxaris fundamentur-sakonstitucio uflebebi iz-

Rudeba, roca mxareebi Tanxmdebian arbitraJze, arbitraJis Sesaxeb xelSekrulebis 

iuridiuli Zalis sakiTxi gadamwyvetia. arbitraJi _ orive mxaris SeTanxmebis 

produqtia. es SeTanxmeba Tavisufali unda iyos, codnasa da kompetenciaze dafuZ-

nebuli. aqedan gamomdinare, imis dasadgenad, rom mxareebi realurad da gaazre-

bulad daTanxmdnen, sxvadasxva qveynis kanonmdebloba, rogorc niu-iorkis konven-

cia, moiTxovs, rom arbitraJis xelSekruleba iyos werilobiTi. garda amisa, kon-

vencia moiTxovs, rom werilobiTi xelSekruleba xelmoweril iqnes orive mxaris 

mier.  

sakiTxi, iyo Tu ara xelSekruleba werilobiTi, xelmowerili da amgvarad 

iuridiuli Zalis mqone, rogorc wesi, wamoiWreba, rodesac erT-erTi mxare 

cdilobs uaryos misi Tanxmoba arbitraJis Taobaze an SeiZleba gadawyvitos, rom 

urCevnia daiwyos dava sasamarTloSi. garda amisa, arbitraJis xelSekrulebis 

gamoyenebis sakiTxi SeiZleba wamoiWras, rodesac erT-erTi mxare amtkicebs, rom 

ar aqvs xeli mowerili xelSekrulebaze. amgvar sakiTxebze mxareebi ufleba-

mosilebi arian mimarTon sasamarTlos daxmarebisTvis. 

saerTaSoriso arbitraJis xelSekrulebebi xorcieldeba niu-iorkis konven-

ciis Tanaxmad. mas uwodeben saerTaSoriso arbitraJis gadawyvetilebis cnobis da 

ganxorcielebis konvencias. aRniSnuli konvencia ganixilavs arbitraJis xelSekru-

lebebs II muxlSi. am muxlis Tanaxmad, kontraqtori saxelmwifo valdebulia cnos 

werilobiTi formiT dadebuli arbitraJis xelSekrulebebi. im SemTxvevaSi, Tu 

amgvari saqme sasamarTloSi moxvdeba, romelic faqtiurad aris savaldebulo 

arbitraJis xelSekrulebis sagani, sasamarTlo valdebulia SeaCeros ganxilva da 

masalebi gadaagzavnos Sesabamis arbitraJSi. 

II muxlidan gamomdinareobs arbitraJis SeTanxmebis iuridiuli Zalis ramde-

nime moTxovna. paragrafi erTi gansazRvravs, rom kanonier ZalaSi Sesasvlelad 

arbitraJis SeTanxmeba unda iyos werilobiTi; dava, romelic wamoiWreba, unda 

„Seexebodes gansazRvrul samarTlebriv urTierTobas“ da sakiTxi unda iyos ar-

bitraJis gziT mogvarebadi. paragrafi ori gansazRvravs „xelSekrulebis werilo-

biT formas“, rac, zogierT SemTxvevaSi, moicavs mxareebis mier xelmoweris moT-

xovnas. paragrafi sami Txovs sasamarTlos mxareebi gagzavnos arbitraJSi, Tu 

xelSekruleba ar aris gauqmebuli da Zaladakarguli, ar moqmedebs an misi Ses-

ruleba SeuZlebelia. es moTxovnebi qvemoT konkretulad aris ganxiluli. 

werilobiTi formis moTxovna 

xelSekrulebebi, rogorc wesi, ideba zepiri formiT, eleqtronuli fostiT 

an faqsiT, formalurobis gareSe. bevr qveyanaSi amgvari kontraqtebi, rogorc 

wesi, iuridiuli Zalis mqonea. Tu arbitraJis xelSekruleba ZalaSia Sesabamisi 

erovnuli kanonis Tanaxmad, ratom ar unda iyos is ganxorcielebadi niu-iorkis 

konvenciis Sesabamisad? zogierT SemTxvevaSi, sasamarTlo mkacrad uWers mxars we-

rilobiT xelSekrulebebs, Zalas ukargavs arbitraJis Sesaxeb SeTanxmebebs, rom-

lebic mxareebma sxva formiT miaRwies (praqtikiT an/da dokumentacis gacvliT). am 

SemTxvevaSi konvencia xdeba naklebad efeqturi arbitraJis xelSekrulebis gan-
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xorcielebaSi. Tumca cvlileba, romelic naklebad mkacrs xdis werilobiTi xel-

Sekrulebis moTxovnas, Cans, rom misaRebia, Znelia Seitano cvlilebebi saerTa-

Soriso konvenciaSi, romelsac 140 monawileze meti hyavs, imgvarad, rom uzrunvel-

yo cvlilebebis erTgvarovneba. magram aris gzebi, romlebmac SeiZleba uzrunvel-

yos konvenciis ZiriTadi mizani, magaliTad, arbitraJis xelSekrulebebis da 

gadawyvetilebebis dauyovnebliv Sesruleba ise, rom formalobebi, romlebic 

Tanamedrove realobebs ar Seesabameba, ar gaxdes dabrkoleba. 

pirveli _ unda gaviazroT, ra moTxovnebia konvenciaSi werilobiT for-

masTan dakavSirebiT. muxli II(1) _ gansazRvravs werilobiTi formis moTxovnas, 

muxli II(2) – ras niSnavs „werilobiTi“. werilobiTi formis moTxovna SeiZleba 

dakmayofilebul iqnes pirobiT kontraqtSi an calke xelSekrulebiT arbitraJis 

Sesaxeb, romelic „xelmowerilia mxareebis mier“ werilebis an telegramebis gac-

vliT. interpretaciis ramdenime sakiTxi mocemulia me-2 paragrafSi. pirveli _ 

exeba Tu ara xelmoweris moTxovna kontraqts, romelic Seicavs pirobas da war-

dgenis xelSekrulebas, Tu mxolod wardgenis xelSekrulebas? meore _ exeba Tu 

ara xelmoweris moTxovna werilebis an telegramebis gacvlas? sxvadasxva sasamar-

Tlom gansxvavebuli poziciebi daiWira. „U.S. Fifth Circuit Court of Appeals“ gvTavazobs, 

rom mxolod calke xelSekruleba iqnes xelmowerili da ara ZiriTadi kontraqti 

arbitraJis pirobiT. „U.S. Second and Third Circuits“ ar daeTanxma am interpretacias da 

daadgina, rom orive xelSekruleba (rogorc ZiriTadi, aseve SeTanmeba arbitraJis 

Sesaxeb) unda iyos xelmowerili. rac Seexeba werilebis da telegramebis gacvlas, 

Sveicariis sasamarTlo momxrea, Tu mxareebma gamoTqves survili dadon arbit-

raJis xelSekruleba dokumentebis gacvliT, xelmowera ar aris saWiro. „U.S. Third 

Circuit“ momxrea, rom xelmowera ar aris aucilebeli, Tu moxda werilebis gacvla. 

dRes qveynebis umravlesobaSi zogadi wesia, rom xelSekruleba arbitraJis piro-

biT an wardgenis xelSekruleba xelmowerili unda iyos, magram dokumentebis 

gacvlisas xelmowera ar aris aucilebeli.  

sasamarTloebi gansxvavebuli simkacriT axdens konvenciis ,,werilobiTi for-

mis“ moTxovnis interpretacias arbitraJis xelSekrulebis gauqmebisas. zogierTi 

sakmaod mkacrad icavs wess, romlis Tanaxmad, arbitraJis Sesaxeb SeTanxmeba 

ZalaSia mxolod im SemTxvevaSi, Tu is Setanilia ZiriTad xelSekrulebaSi, calke 

xelSekrulebaa xelmowerili mxareebis mier an gacvlilia dokumentebi. zogjer 

sasamarTlo mkacrad iTxovs werilobiTi formis dacvas, maSinac ki, roca Zalis 

armqoned cnoba ewinaaRmdegeba keTilsindisierebis principebs. arbitraJis xelSek-

rulebis iuridiuli Zalis sakiTxi dgeba maSin, roca erT-erTi mxare cdilobs 

aamoqmedos xelSekruleba. Tumca, sakiTxi SeiZleba isev dadges gadawyvetilebis 

aRsrulebisas, roca erT-erTi mxare ecdeba Tavi aaridos aRsrulebas im motiviT, 

rom arbitraJis xelSekrulebas iuridiuli Zala ara aqvs.  

yvelaze gavrcelebuli winaaRmdegobrivi SemTxvevaa, roca kontraqti aris, 

magram arbitraJis piroba ar akmayofilebs konvenciis moTxovnas. magaliTad, 

mxareebma miaRwies SeTanxmebas telefoniT. erT-erTi mxare agzavnis werilobiT 

dadasturebas arbitraJis pirobiT. meore mxare ki amis Semdeg iwyebs xelSek-
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rulebiT gaTvaliswinebul moqmedebas, agzavnis saqonels, magram ar gzavnis weri-

lobiT dadasturebas. bevri sasamarTlo CaTvlis, rom kontraqti Sedga, magram 

zogierTma SeiZleba CaTvalos, rom arbitraJis piroba ar aris ZalaSi, radgan ar 

moxda dokumentebis gacvla. zogierTi komentatori Tvlis, rom aracxadad dade-

buli arbitraJis kontraqtebi ar aris aRsrulebadi (niu-iorkis konvenciis safuZ-

velze).  

meore mxriv, zogierTma sasamarTlom SeiZleba CaTvalos xelSekruleba Za-

lis mqoned mxolod qveynis Siga kanonmdeblobis mixedviT da ar gaiTvaliswinos 

konvenciis debulebebi. Tu xelSekruleba eqvemdebareba konvencias, am SemTxvevaSi 

II muxls upiratesi Zala aqvs, qveynis Siga kanonTan SedarebiT, arbitraJis xel-

Sekrulebis Sesaferisi formis sakiTxSi. amave dros saxelmwifoebi amas yovel-

Tvis ar aRiarebs. maSinac, Tu sasamarTlo mimarTavs niu-iorkis konvencias, mis 

interpretaciaze gavlenas axdens qveynis Siga kanoni. rogorc komentatorebi 

aRniSnaven, „bevri erovnuli sasamarTlo axdens II(2) muxlis interpretacias „ti-

puri/samagaliTo kanonis“ VII (2) muxlis da erovnuli, ufro liberaluri kano-

nebis gavleniT“. Tumca erovnuli kanonebis Semwynarebluri damokidebuleba weri-

lobiTi formis mimarT mniSvnelovania konvenciis miznis, enisa da komunikaciis 

Tanamedrove saSualebebis gamoyenebis TvalsazrisiT. jer kidev aris sasamarT-

loebi, romlebic ar asrulebs gadawyvetilebebs, Tu xelSekruleba ar akmayo-

filebs II(2) muxlis moTxovnebs.  

saerTaSoriso konvenciaSi cvlilebis SetaniT harmoniuli interpretaciis 

uzrunvelyofa Zneli an SeuZlebelic kia. savaraudoa, rom zogierTi saxelmwifo 

miiRebs cvlilebebs, zogi – ara. konvenciis II muxlis naklebad mkacri inter-

pretaciis xelSewyobis mizniT, gaerTianebuli erebis organizaciis vaWrobis saer-

TaSoriso kanonis komisiam (UNCITRAL, United Nations Commision on International Trade Law) 

1999 wels daiwyo „niu-iorkis konvenciis“ modernizebis saSualebebis ganxilva“. 

ganxilul iqna ori sakiTxi: 1) deklaraciebis Camoyalibeba niu-iorkis konvenciis 

interpretaciis sakiTxze, romlebic asaxavs formis moTxovnis ufro farTo 

gagebas da uSvebs Semwynarebluri qveynis Siga kanonis gamoyenebas; 2) UNCITRAL-is 

tipuri/samagaliTo kanonis VII muxlis (arbitraJis Sesaxeb) gadasinjva. 

2006 wlis ivlisSi UNCITRAL-ma miiRo rekomendaciebi am muxlebis interpre-

taciaze, aseve arbitraJis tipuri/samagaliTo kanonis VII muxlis gadasinjvaze. II 

muxlTan dakavSirebuli rekomendacia iTvaliswinebs, rom misi gamoyeneba moxdes 

„imis cnobiT, rom iq aRwerili garemoebebi ar aris amomwuravi“ da rom sasa-

marTloebma ufro farTod ganmarton II muxlis debulebebi, werilobiTi formis 

Sesaxeb. 

UNCITRAL-is rekomendacia aseve Seexeba arbitraJis xelSekrulebebsac. muxli 

VII(1) ganmartavs: „winamdebare konvenciis debulebebi nebismier dainteresebul 

mxares ar unda arTmevdes uflebas, romelic misTvis xelmisawvdomia arbitraJis 

gadawyvetilebis misaRebad kanoniT an qveynis mier dadebuli xelSekrulebebis 

daSvebuli formiT da farglebSi, rodesac amgvar gadawyvetilebas mimarTaven, 

rogorc safuZvels.“  
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VII(1) muxli zogjer moixsenieba, rogorc „yvelaze xelsayreli ufleba“, 

radgan is mxares nebas aZlevs, miaRwios gadawyvetilebis aRsrulebas, isargeblos 

im ufro xelsayreli kanoniT, romelic aRsrulebas aiolebs. UNCITRAL-is reko-

mendacia Semdegi saxisaa: „UNCITRAL iZleva rekomendacias, rom VII(1) muxli gamoye-

nebul iqnes imgvarad, rom nebismier dainteresebul mxares saSualeba mieces gamo-

iyenos is uflebebi, romlebic SeiZleba hqondes kanonis an qveynis mier dadebuli 

xelSekrulebebis mixedviT, rodesac arbitraJis xelSekrulebas mimarTaven, ro-

gorc safuZvels, amgvari arbitraJis xelSekrulebis iuridiuli Zalis cnobis 

misaRwevad.“ rodesac VII(1) muxli ganixileba ara marto gadawyvetilebebTan, ara-

med xelSekrulebebTan mimarTebaSic, is mxares aniWebs “ufro xelsayrel ufle-

bas“ xelSekrulebis aRsrulebisTvis, adgilobrivi kanonis Tanaxmad, sasamarT-

loSi. sxva sityvebiT, im farglebSi, rodesac adgilobrivi kanonebi iqneba ufro 

xelsayreli mxarisaTvis, vidre konvencia arbitraJis xelSekrulebis aRsrule-

baSi, mas unda mieces ufleba iyos daculi am kanonebiT. aRniSnuls mivyavarT 

axal nabijamde (UNCITRAL-is mxridan 2006 wlis ivlisSi) Setanil iqnes cvli-

lebebi arbitraJis samagaliTo kanonis me-7 muxlSi. Secvlili me-7 muxli uzrun-

velyofs am kanonis iurisdiqciis qveynebs Tanamedrove debulebiT werilobiTi 

formis Sesaxeb. es debuleba amartivebs arbitraJis xelSekrulebis iuridiul 

Zalas Siga „werilobiTi“ moTxovniT. 

UNCITRAL-ma Seitana cvlileba me-7 muxlSi, raTa moergo kanoni Tanamedrove 

savaWro praqtikisTvis. UNCITRAL-is cvlileba ar iqneba ZalaSi, sanam ar miiRebs 

ormocdaaTze meti qveyana an administraciuli erTeuli.  

samagaliTo kanonis me-7 muxlis saTauria “arbitraJis xelSekrulebis formis 

gansazRvra”. UNCITRAL me-7 muxlis ori gansxvavebuli versiaa, romlebic saxel-

mwifos SeuZlia miiRos. pirveli _ moiTxovs, rom xelSekruleba iyos werilobiTi 

da gansazRvravs ras niSnavs termini “werilobiTi”, xolo meore _ ar moiTxovs 

werilobiT formas. pirveli gansazRvravs “werilobiT” xelSekrulebas, rogorc 

dokuments, romlis Sinaarsi nebismieri formiT aris Cawerili maSinac ki, Tu 

arbitraJis xelSekruleba an kontraqti zepirad daido. xelmowera ar aris 

saWiro. ase rom, Tu raime Canaweri arsebobs arbitraJis xelSekrulebaze, is 

ZalaSia. meore _ gansazRvravs arbitraJis SeTanxmebas, rogorc “xelSekrulebas 

mxareebs Soris nebismier davaze, romelic wamoiWra an SeiZleba wamoiWras maT 

Soris gansazRvrul iuridiul urTierTobebTan dakavSirebiT, kontraqtis mixed-

viT an sxva mizeziT waradginon arbitraJSi”. Tu qveyanas miRebuli aqvs “arawe-

rilobiTi” moTxovna (opcia 2), sasamarTlos am qveyanaSi unda SeeZlos aRasrulos 

zepiri arbitraJis xelSekruleba, niu-iorkis konvenciis Tanaxmad, imis daSvebiT, 

rom sasamarTlo mimarTavs VII(1) muxlis “ufro xelsayreli uflebis” debulebas 

arbitraJis xelSekrulebebTan dakavSirebiT. 

garda zemoaRniSnulisa, samuSao jgufs surda ganemarta, rom termini “weri-

lobiTi” moicavda komunikaciis Tanamedrove saSualebebs, romlebic zogierT 

qveyanaSi ar iTvleba werilobiTi formis moTxovnis damakmayofileblad.  
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muxli 7 

UNCITRAL-is samagaliTo kanoni 

 

4. moTxovna arbitraJis xelSekrulebis werilobiTi formis Taobaze 

dakmayofilebulia im eleqtronuli komunikaciis SemTxvevaSi, Tu is xelmi-

sawvdomia ise, rom gamoyenebadi iyos SemdgomSi; “eleqtronuli komunikacia” 

niSnavs nebismier komunikacias, romelsac mxareebi qmnian monacemebis gzavni-

lebis meSveobiT; “monacemebis gzavnilebi” niSnavs informacias, generirebuls, 

gagzavnils, miRebuls an Senaxuls eleqtronuli, magnituri, optikuri an 

msgavsi saSualebebiT, rac moicavs, magram ar Semoifargleba, eleqtronuli 

monacemebis gacvliT, eleqtronuli fostiT, telegramiT, teleqsiT. 

 

 

eleqtronuli komunikacia gansazRvrulia iseTive saxiT, rogorc gaeros 

konvencia “eleqtronuli komunikaciis gamoyenebis Taobaze saerTaSoriso xelSek-

rulebebSi”. termini “monacemTa gzavnili” UNCITRAL-is tipuri kanonis eleqtro-

nuli komerciis Sesaxeb identuria.  

niu-iorkis konvencia gansazRvravs, rom werilobiTi xelSekruleba SeiZleba 

Seicavdes “werilebis an telegramebis” gacvlas, garkveuli winaaRmdegoba mainc 

iyo. komunikaciebis sxva saSualebebi, rogoricaa faqsi da eleqtronuli fosta 

aseve gamoiyeneba kontraqtebis formirebisas. sasamarTloebis umravlesobam miiRo 

komunikaciebis axali formebi, Seusabama ra termini “werilobiTi” Secvlili me-7 

muxlis eleqtronuli komerciis konvenciasa da eleqtronuli komerciis tipur 

kanons. UNCITRAL cdilobs Seqmnas termin “werilobiTis” saerTaSorisod miRe-

buli gansazRvreba. garda amisa, xelmoweris moTxovnis ignorirebiT, Secvlili me-

7 muxli uars ambobs formalurobaze, romelic zogierT sasamarTlos uars 

aTqmevinebs arbitraJis xelSekrulebebis aRsrulebaze. xelmouwereli kontraqti, 

romelic Seicavs arbitraJis muxls an xelmouwereli wardgenis xelSekruleba 

aRsrulebadi iqneba niu-iorkis konvenciis mixedviT, im pirobiT, rom aRmas-

rulebeli qveyana miiRebs Secvlili tipuri kanonis me-7 nawilis da VII(1) muxlis 

UNCITRAL-is mier rekomendebul interpretacias, romelic gamoiyenebs “ufro 

xelsayreli uflebis” debulebas arbitraJis xelSekrulebebTan mimarTebaSi. 

UNCITRAL aseve cdilobs gamoiyenos gaeros konvencia saerTaSoriso kon-

traqtebSi eleqtronuli komunikaciebis gamoyenebis Sesaxeb, raTa ganaaxlos sxva 

naklebad Tanamedrove konvenciebi (niu-iorkis konvenciis CaTvliT). is acxadebs, 

rom gaeros konvenciis es debulebebi Seexeba eleqtronuli komunikaciebis gamo-

yenebas sxva konvenciebiT dafaruli kontraqtebis Seqmnisa da moqmedebis mimarT 

(garda im SemTxvevisa, Tu kontraqtori saxelmwifo ar SeuerTdeba am valdebu-

lebas). ganmartebaSi naTqvamia, rom muxli 20 ar gulisxmobs romelime konvenciaSi 

cvlilebis Setanas an auTenturi interpretaciis uzrunvelyofas. proeqtis Sem-

qmnelebs ganzraxuli hqondaT es muxli kombinirebaSi moeyvanaT pirveli muxlis 
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debulebebTan, raTa konvencia SesabamisobaSi yofiliyo saerTaSoriso xelSekru-

lebebTan, “raTa momxdariyo im problemis gadawyveta, romelic saerTaSoriso ins-

trumentebidan qveyanaSi modioda. efuZneba aRiarebas, rom qveynis Siga sasamar-

Tloebi ukve axdens saerTaSoriso komerciuli kanonis instrumentebis interpre-

tacias.” amgvarad, UNCITRAL cdilobs Seqmnas erTgvarovani midgoma qveynis Siga 

sasamarTloebisTvis Zveli konvenciebis axal praqtikasTan SesabamisobaSi moyvanis 

mizniT. sasamarTlom SeiZleba gamoiyenos definicia “werilobiTi” gaeros konven-

ciidan eleqtronuli komunikaciebis gamoyenebis Taobaze, raTa ganaaxlos niu-

ioris konvenciis definicia “werilobiTi”. Tu qveyana ar iyo gaeros konvencias 

mierTebuli (aqamde es konvencia ar aris ZalaSi arc erT iurisdiqciaSi), sasamar-

Tloebs mainc SeuZlia mimarTos mas saxelmZRvanelod an miTiTebisTvis gamoiye-

nos arbitraJis tipuri kanoni, an kanoni eleqtronuli komerciis Sesaxeb, an 

samive erTad imis dasadastureblad, rom arsebobs werilobiTi formis saerTaSo-

risod miRebuli definicia, romelic eleqtronul komunikacias moicavs.  

tipuri/samagaliTo kanonis me-7 muxlSi ganixileba werilobiT moTxovnasTan 

dakavSirebuli ori sxva sakiTxi. igive sakiTxebi Setanilia arsebul muxlSi da 

Zalian ar aris Secvlili axal versiaSi. me-5 nawili gansazRvravs, Tu mxareebma 

gacvales pretenziisa da argumentaciis gancxadebebi, romliTac erTi mxare 

imowmebs arbitraJis xelSekrulebas, xolo meore uars ar ambobs masze, am 

SemTxvevaSi werilobiTi formis moTxovna dakmayofilebulia.  

dasasrul, me-6 nawilis mixedviT, sxva dokumentis xelSekrulebaSi aRniSvna, 

romelic Seicavs arbitraJis muxls, akmayofilebs werilobiTi formis moTxovnas, 

radgan amgvari aRniSvniT es dokumenti xdeba kontraqtis nawili. es sakiTxi 

calke ar aris ganxiluli niu-iorkis konvenciaSi. amis gamo, sxvadasxva iurisdiq-

ciis sasamarTlo sxvadasxva gadawyvetilebas iRebs. 

dRes aSkarad SeimCneva tendencia arbitraJis xelSekrulebebis da gadawyveti-

lebebis swrafi aRsrulebisken, iZleva ra rekomendacias, rom xelsayreli ufle-

bis debuleba gamoyenebul iqnes arbitraJis xelSekrulebebsa da gadawyvetile-

bebTan dakavSirebiT. UNCITRAL sTavazobs gadawyvetas, romelsac ukve mimarTa 

zogierTma sasamarTlom. rodesac mxare sargeblobs qveynis Siga kanonebiT, rom-

lebic ar aris iseTi SezRuduli, rogorc konvenciis II muxlis moTxovna weri-

lobiTi formis Sesaxeb, mxareebis molodinebi savaraudod ufro dakmayofildeba.  

mxareebs SeuZliaT isargeblon „ufro xelsayreli uflebis debulebiT“ 

konvenciis VII(1) muxlis Sesabamisad maSinac ki, Tu isini ar arian konvencias 

mierTebul saxelmwifoSi. SeerTebul StatebSi mosarCele mogebuli darCeba aSS 

kongresis mier eleqtronuli xelmoweris Sesaxeb kanonis miRebiT.  

SeerTebul StatebSi saolqo sasamarTlos ori gamsvleli sesiis daskvniT 

eleqtruli xelmowera uzrunvelyofs, rom, federaluri arbitraJis aqtis Tanax-

mad, eleqtronuli fostiT gagzavnili/miRebuli xelSekruleba arbitraJze aRsru-

lebadia, radgan akmayofilebs werilobiTi formis moTxovnas. Tumca dRes ar 

gamovlenila aSS-Si saqme, rodesac moxda eleqtruli xelmoweris interpretacia, 

niu-iorkis konvenciis werilobiTi formis moTxovnasTan mimarTebaSi. mainc aris 

mcire eWvi, rom aSS-s sasamarTlo gamoiyenebs eleqtrul xelmoweras da daaskvnis, 
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rom arbitraJis xelSekruleba ar SeiZleba CaiTvalos iuridiuli Zalis armqoned 

an arakanonierad mxolod imitom, rom is eleqtronuli formis iyo. 

 

 
levan xecuriani, 

 samarTlis doqtoranti 

 

saarbitraJo xelSekrulebis formebi  

da misi mniSvneloba praqtikaSi 

 

mxareebi arbitraJis Sesaxeb xelSekrulebis xelmoweris momentidan uars 

amboben fundamentur uflebaze, sasamarTloSi gadawyviton sadavo sakiTxebi. 

amasTan, Tanxmdebian, rom maTi davebi gadawydes kerZo formiT. Sesabamisad, 

arbitraJis xelSekrulebis gaformeba gulisxmobs uaris Tqmas piris konsti-

tuciur uflebaze, moaxdinos davis ganxilva-gadawyveta sasamarTlos meSveobiT. 

saarbitraJo SeTanxmebaSi mxareebs SeuZliaT SearCion proceduris mareguli-

rebeli wesebi, arbitraJis adgili, arbitraJis ena, kanonmdebloba (romelic 

axdens arbitraJis procesis regulirebas) da gadawyvetilebis mimRebi pirebi 

(arbitrebi), romlebic mxareebs SeuZliaT SearCion gansakuTrebuli kompetenciis 

mixedviT, mxareTa davis sagnidan gamomdinare. arbitraJis Sesaxeb xelSekruleba 

arbitrebs uflebas aZlevs gadawyviton dava da gansazRvravs am procesis 

sazRvrebs. amgvarad, mxareebi qmnian samarTlis sakuTar, privatul sistemas. 

imis gaTvaliswinebiT, rom mxaris fundamentur-sakonstitucio uflebebi 

izRudeba, roca mxareebi Tanxmdebian arbitraJze, arbitraJis Sesaxeb xelSek-

rulebis iuridiuli Zalis sakiTxi gadamwyvetia. aqedan gamomdinare, mniSvne-

lovania aRniSnuli xelSekrulebis, yvela saerTaSoriso konvenciiT (niu-iorkis 

konvencia) Tu Sigasaxelmwifoebrivi kanonmdeblobiT dadgenili normebisa da 

procedurebis dacva. 

 
Levan Khetsuriani, 

PHD Student 

 

FORMS OF THE ARBITRARY AGREEMENT  

AND ITS IMPORTANCE IN THE PRACTICE 

 

From the moment of signing an arbitrage agreement, the parties deny their fundamental right of 

solving disputable issues in the court. At the same time they agree, that disputes between them will be solved 

in private form. Accordingly, execution of an arbitrage agreement implies denial of the constitutional right of 

party to consider/solve the disputable issue by means of court. In the arbitrage agreement the parties may 

choose rules, which will regulate the procedure, place and language of the arbitrage, as well as law (which 

regulates the process of arbitrage) and persons (arbiters), who make decision. The parties may select them 

according to their special competence basing on the subject of dispute between them. The arbitrage 
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agreement gives right to the parties to solve the dispute and defines limits of the given process. Thereby, the 

parties make their own/private system of law. 

Taking into consideration, that when the parties agree on arbitrage, fundamental/constitutional rights 

of the party are restricted, the issue of legal force of the arbitrage agreement is decisive. Accordingly, it is 

significant to adhere to the mentioned agreement, to regulations and procedures established by all 

international conventions (New-York Convention) or domestic legislation.  

 
Леван Хецуриани, 

докторант права 

 

ФОРМЫ АРБИТРАЖНОГО СОГЛАШЕНИЯ  

И ИХ ЗНАЧЕНИЕ В ПРАКТИКЕ 

 

С момента подписания договора об арбитраже стороны отказываются от своего фундамен-

тального права разрешать спорные вопросы в суде. При этом они договариваются о том, что их 

споры будут разрешены в частной форме. Соответственно, заключение договора об арбитраже 

подразумевает отказ от конституционного права лица осуществлять рассмотрение/разрешение спора 

через суд. В арбитражном соглашении стороны могут выбрать правила, регулирующие процедуры, 

место арбитража, язык арбитража, законодательство (регулирующее процесс арбитража) и лиц, 

принимающих решение (арбитров), которых стороны могут выбрать в соответствии с особенностями 

компетенции, исходя из предмета спора сторон. Договор об арбитраже дает право арбитрам 

разрешить спор и определяет пределы этого процесса. Таким образом стороны создают собствен-

ную/приватную систему суда.  

С учетом того, что фундаментальные/конституционные права сторон ограничиваются, когда 

стороны договариваются об арбитраже, вопрос юридической силы договора об арбитраже является 

решающим. Исходя из этого, важно соблюдение указанного договора согласно установленным 

нормам и процедурам международных конвенций (Нью-Йоркской конвенции) и внутригосудар-

ственного законодательства.  
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levan lorTqifaniZe 

 
sasamarTlo mtkicebulebebis SedarebiT-samarTlebrivi 

analizi samoqalaqo procesSi 
 

mocemuli Temis aqtualurobas ganapirobebs is faqti, rom sasamarTlo mtkice-

bulebebis SedarebiT-samarTlebrivi analizi saSualebas mogvcems gavecnoT evropis 

qveynebisa da SeerTebuli Statebis samoqalaqo procesis Taviseburebebs da zogad 

daxasiaTebas, sasamarTlo mtkicebulebebis Segrovebis, wardgenisa da Sefasebis 

Taviseburebas da sasamarTlo mtkicebulebis saxeebs. am analiziT SegviZlia Seva-

daroT saqarTvelos samoqalaqo procesis sasamarTlo mtkicebulebebi sazRvarga-

reTis qveynebis samoqalaqo procesis sasamarTlo mtkicebulebebs: Tu ramdenad 

gansxvavdeba anglo-saqsuri samarTlis sistema saqarTvelos sasamarTlo sistemis-

gan; ramdenad SesaZlebelia sazRvargareTis qveynebis gamocdilebis damkvidreba 

saqarTveloSi; ramdenad Seesabameba saqarTvelos samoqalaqo procesi ganviTare-

buli evropis qveynebis samoqalaqo process, vinaidan mimdinareobs globalizaciis 

procesi da xSiria SemTxveva, rodesac nacionaluri kanonmdebloba Seesabameba an 

SeiTavsebs saerTaSoriso normebs da debulebebs; ramdenad didi yuradReba eTmoba 

adamianis uflebebs, adamianis urTierTobas sasamarTlosa da mis rolTan samo-

qalaqo procesSi. 

1. sasamarTlo mtkicebulebebis cneba samoqalaqo procesSi  

sasamarTloSi mtkicebulebebi gamoiyeneba saqmis faqtiuri garemoebebis dasad-

genad. sasamarTlos ar SeuZlia gadawyvitos arc erTi saqme garemoebebis dadgenis 

gareSe. sasamarTlos amocanaa moqalaqeebisa da organizaciebis uflebebis da kano-

niT daculi interesebis dacva. imisaTvis, rom sasamarTlom ganaxorcielos aseTi 

dacva, yovel SemTxvevaSi, unda daadginos arsebobs Tu ara sinamdvileSi is samar-

Tali, romlis dacvasac iTxovs mosarCele, ekisreba Tu ara mopasuxes Sesabamisi 

valdebuleba da raSi gamoixateba is, e.i. unda iyos garkveuli sadavo samarTalur-

TierTobebi. uflebebi da valdebulebebi TavisTavad ar warmoiqmneba. kanoni ufle-

bebis da valdebulebebis aRmocenebas, Secvlasa da Sewyvetas ukavSirebs garkveuli 

iuridiuli faqtebis dadgomas. amitom, sasamarTlom sadavo-samarTlebrivi urTier-

Tobis garkvevisaTvis unda daadginos, Tu romeli iuridiuli faqti iyo sinamdvi-

leSi. marTlmsajuleba aris moRvaweoba, romelic xorcieldeba mkacri procesua-

luri formiT da misi erT-erTi aucilebeli moTxovnaa, rom sasamarTlos SeuZlia 

Tavis gadawyvetilebaSi daeyrdnos mxolod im faqtebs, romlebic damtkicebulia 

sasamarTlo procesze. monacemebi faqtebis Sesaxeb, romlebic miRebulia sasamar-

Tlo procesis gareT da ar gamomdinareobs mtkicebulebebidan, ar SeiZleba iyos 

gamoyenebuli mis mier. saqarTvelos samoqalaqo saproceso kodeqsis 105-e muxlis 

me-2 punqtis Sesabamisad ,,sasamarTlo afasebs mtkicebulebebs Tavisi Sinagani 

rwmeniT, romelic unda emyarebodes sasamarTlo sxdomaze maT yovelmxriv, srul 

da obieqtur ganxilvas, ris Sedegadac gamoaqvs daskvna saqmisaTvis mniSvnelobis 
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mqone garemoebebis arseboba-ararsebobis Sesaxeb”. ruseTis samoqalaqo saproceso 

kodeqsis 195-e muxlis Tanaxmad, ,,sasamarTlo Tavis gadawyvetilebaSi emyareba 

mxolod im mtkicebulebebs, romlebic iyo gamokvleuli sasamarTlo sxdomaze”. 

procesualuri wesebis dacva mtkicebulebebTan mimarTebiT imdenad arsebiTia, rom 

saqarTvelos konstituciaSi 42-e muxlis me-7 punqtSi Cawerilia, ,,kanonis darRveviT 

mopovebul mtkicebulebas iuridiuli Zala ar aqvs”. ruseTis federaciis konsti-

tuciaSi weria, rom ,,marTlmsajulebis ganxorcielebisas ar daiSveba iseTi 

mtkicebulebebis gamoyeneba, romelic miRebulia kanonis darRveviT (50-e muxli).“ 

rogorc samoqalaqo, ise sisxlis samarTlis procesSi, saqmis faqtiuri garemoe-

bebis dasadgen moRvaweobas sasamarTlo mtkiceba ewodeba; faqtebs, romlebic 

sasamarTlom unda daadginos _ sagnis mtkiceba, xolo xerxebs, romlis meSveobiT 

xorcieldeba saqmis garemoebebis mtkiceba _ sasamarTlo mtkicebuleba. ruseTis 

samoqalaqo saproceso kodeqsis 55-e muxlSi mocemulia sasamarTlo mtkicebule-

bebis cneba, sadac naTqvamia, rom ,,mtkicebulebad saqmeze aris kanoniT gaTvaliswi-

nebuli wesiT miRebuli monacemebi faqtebis Sesaxeb, romlis safuZvelze sasamar-

Tlo adgens garemoebebis arsebobis da ararsebobis Sesaxeb, romlebic asabuTeben 

mxareebis moTxovnebs da sapirispiro azrebs da agreTve sxva garemoebebs, romleb-

sac aqvT mniSvneloba saqmis swori ganxilva-gadawyvetisTvis.” saqarTvelos samoqa-

laqo saproceso kodeqsi ar iZleva sasamarTlo mtkicebulebis ganmartebas da 

saubrobs mxolod mtkicebis tvirTze da mis dasaSvebobaze. zogierTi avtori gani-

xilavs sasamarTlo mtkicebulebebs mxolod, rogorc cnobil faqtebs, romlis 

meSveobiT SesaZlebelia ucnobi pirveladi faqtebis dadgena.1 mecnierTa sxva jgufi 

ambobs, rom mtkicebulebebi aris rogorc faqtiuri monacemebi, ise mtkicebis 

saSualebebi.2 iarkovs Tavis wingSi “samoqalaqo saproceso samarTali” mohyavs 

mtkicebulebebis axali ganmarteba. misi azriT, mtkicebulebebi aris monacemebi faq-

tebis Sesaxeb. mtkicebulebebi, rogorc monacemebi faqtebis Sesaxeb, aris sxvadasxva 

dokumentSi, mowmeTa CvenebaSi da a.S. ruseTis adrindeli moqmedi samoqalaqo sap-

roceso kodeqsi mtkicebulebebs gansazRvravda, rogorc ,,nebismier faqtiur mona-

cemebs”, rac araerT winaaRmdegobas iwvevda. Tanamedrove cneba mtkicebulebebis, 

rogorc monacemebis, faqtebis Sesaxeb Seesabameba damkvidrebul sakanonmdeblo 

praqtikas, _ ajamebs iarkovi.3 unda aRiniSnos, rom mecnierTa umravlesoba emxroba 

sasamarTlo mtkicebulebebis koncefcias, romlis Sesabamisad mtkicebulebis arsi 

ganisazRvreba mtkicebulebis Sinaarsisa da procesualuri formis erTianobiT. 

sasamarTlo mtkicebuleba Sedgeba ori urTierTdamokidebuli elementisagan: faqte-

bis Sesaxeb monacemebisa (Sinaarsi) da mtkicebis saSualebisagan (procesualuri 

forma). sasamarTlo mtkicebulebis arsis aseTi gageba dasabuTebulia mecnieri 

procesualistebis mier, romlebic muSaoben mtkicebulebaTa Teoriis sferoSi. am 

                                                            
1 См.: Курылев С.В. Объяснение сторон как доказательство в советском гражданском процессе, Автореф. дис. 
канд. юрид. наук. М., 1953. С. 9. 
2 Гражданский процесс. Учебник / Под ред. В.А. Мусина, Н.А. Чечиной, Д.М. Чечота. М., 1996. С. 187. 
3 Ярков В.В. Гражданский процесс. Учебник для вузов. Изд-во Волтерс Клувер, 2006.  



37 
 

poziciis gasamyareblad moyvanilia sakmarisi argumentebi.1 kidev erTi ganmarteba 

sasamarTlo mtkicebulebisa mocemulia wignSi “ruseTis samoqalaqo saproceso 

samarTali”, sadac ,,sasamarTlo mtkicebuleba warmoadgens faqtiur monacems, 

romelic flobs gankuTvnadobis Tvisebas, romelsac pirdapir da arapirdapir 

SeuZlia daadasturos faqti, romelsac sasamarTlo saqmis swori gadawyvetisTvis 

aqvs mniSvneloba, romelic kanoniT gaTvaliswinebuli formiTaa miRebuli da 

gamokvleulia kanoniT dadgenili procesualuri wesiT.2 me-19 saukunis cnobili 

rusi mecnieri procesualisti maliSevi Tavis wignSi werda: ,,mtkicebulebas an 

arguments, farTo gagebiT, uwodeben yvelafers, rac gvarwmunebs romelime faqtis 

an debulebis WeSmaritebaSi an sicrueSi. am mxriv cneba mtkicebulebis Sesaxeb 

ekuTvnis logikis sferos. Cveni mecnierebi teqnikuri mxriv (gagebiT) sasamarTlo 

mtkicebulebebs uwodeben kanonier safuZvlebs, romlebic sasamarTlos arwmunebs 

sadavo iuridiuli faqtebis arseboba-ararsebobaSi. procesSi sadavo faqtebi 

mtkicebulebis meSveobiT mtkicdeba da amitom am mtkicebulebis irgvliv Tavs iyris 

mxareTa brZola. amis Semdeg Rirs Tu ara saubari, rom sasamarTlo mtkicebulebam 

unda Seasrulos mniSvnelovani roli sasamarTlo saqmeSi.”3 TviT sityvaSi 

,,mtkicebuleba”, wers cnobili rusi procesualisti golmsteni, gansazRvrulia, rom 

erTi piri, romelic darwmunebulia debulebis an movlenis WeSmaritebaSi, meores 

sTavazobs monacemebs im mizniT, rom gamoiwvios masSi igive rwmena procesualuri 

gagebiT, romlis subieqtebad gamodis sasamarTlo da mxareebi. mxareebi sTavazoben 

maTTvis cnobil monacemebs sasamarTlos. is, vinc darwmunebulia faqtis WeSmari-

tebaSi, cdilobs gamoiwvios igive rwmena meore mxarisgan. mtkicebulebad ki iwo-

deba is monacemebi, romlebic waredgineba sasamarTlos im mizniT, rom daajeros 

faqtis WeSmaritebaSi. gansxvaveba mxareebis nebis gamoxatvis da mtkicebulebis 

konstatacias Soris imaSia, rom mtkicebulebebis meSveobiT konstatacia warmoad-

gens faqts, romelic gamoixateba gare saSualebiT da waredgineba mxareebis mier. 

mxareebi miuTiTeben saSualebebs da sasamarTlo am saSualebebis safuZvelze qmnis 

warmodgenas am faqtis Sesaxeb.4 mtkicebulebas, farTo gagebiT, ewodeba WeSmarite-

bis dadgena. viwro iuridiuli gagebiT, mtkicebulebas uwodeben mxolod imas, rac 

emsaxureba sasamarTloSi mosamarTlis darwmunebas mxaris mtkicebis WeSmaritebaSi. 

am zemoqmedebas mosamarTlis rwmenaze mtkicebulebas uwodeben. erTi mxriv, mtkice-

buleba aris darwmunebis saSualeba, romliTac sargebloben mxareebi mosamarTlis 

darwmunebaSi Tavisi mtkicebis WeSmaritebaSi (Beweismittel), meore mxriv, mtkicebuleba 

aris darwmunebis safuZveli, romliTac mosamarTleebi xelmZRvaneloben ama Tu im 

mtkicebis aRiarebisas, romelic dgas davis gareT (Beweisgrund) da bolos, moRvawe-

                                                            
1 Например: Козлов А.С. Понятие и признаки судебных доказательств в советском гражданском процессе: 
Автореф. дис. ... канд. юрид. наук. М., 1978. С. 14; Треушников М.К. Судебные доказательства. М., 1998. С. 80; 
и др. 
2 Гражданское процессуальное право России / Под редакцией профессора П.В. Алексия, профессора Н.Д. 
Амаглобели // Закон и право. Москва, . 2005. 
3 Малышев К. Курс гражданского судопроизводства, т.1. С-Пб; 1876г. 
4 Гольмстен А.Х. Учебник русского гражданского судопроизводства. Изд-е 5-е, С-Пб; 1913.  
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obis gagebiT, romliTac miiRweva miTiTebuli mtkicebis mizani (Beweisfuhrung). sasa-

marTlo mtkicebulebebis iuridiuli cneba Sordeba mtkicebulebas logikuri gage-

biT. Tavis mxriv, iuridiuli cneba ganixileba mis mier, rogorc a) darwmunebis 

saSualeba; b) darwmunebis safuZveli; g) mtkicebis procesi.1 modave mxareebis moR-

vaweoba, romlis mizania sasamarTlo daarwmunos Tavisi mtkicebebisa da gancxade-

bebis WeSmaritebaSi iwodeba mtkicebad (probatio, Beweisfuhrung). xolo im saSualebebs, 

romlis meSveobiT mtkiceba xorcieldeba uwodeben mtkicebulebas (instrumenta, 

Beweismittel, preuves). procesualuri gagebiT, mtkiceba aris kompetenturi sasamarTlos 

winaSe, kanoniT dadgenili formiT, mxareebis mtkicebis WeSmaritebis dadgena.2 

mtkicebulebebi mtkicebis obieqtebis (sagani) da misi pirobebis mixedviT or 

cnebad iyofa: sasamarTlo mtkicebuleba da logikuri mtkicebuleba. logikaSi 

mtkicebis (mtkicebulebis) qveS igulisxmeba erTi msjelobis WeSmaritebis dadgena 

meoris meSveobiT, romelic ukve cnobili debuleba da msjelobaa da miiReba, 

rogorc WeSmariti. amasTan, cneba mtkiceba da mtkicebuleba identuria. is, rac 

eqvemdebareba damtkicebas (procesualuri mecnierebis terminologiiT mtkicebis 

sagani) logikur mtkicebaSi Teziss uwodeben. Tezisi aris msjeloba, romlis 

WeSmariteba an sicrue gairkveva sxva msjelobis meSveobiT, romelsac argumentebs 

uwodeben. iuridiul mecnierebasa da kanonmdeblobaSi ganasxvaveben cnebebs mtkice-

ba da mtkicebuleba. yovel maTgans aqvs Tavisi Sinaarsi. sasamarTlo moRvaweobaSi 

mtkicdeba realuri faqtebis arseboba an ararseboba (xalxis qmedeba an umoqmedoba, 

movlenebi), romelsac kanoni ukavSirebs samarTalurTierTobebis aRmocenas, Sec-

vlas da Sewyvetas. sainteresoa cnobili sabWoTa mecnieri procesualistis, akade-

mikos andrei viSinskis azri, romelic xazs usvams imas, rom, mtkicebis procesis 

TvalsazrisiT, sasamarTlo mtkicebulebebi identuria Cveulebrivi mtkicebulebisa, 

romelic SeiZleba iyos ,,...nebismieri faqtebi, movlenebi, nivTebi”. akademikosi 

ambobs, rom Cveulebrivi mtkicebuleba sasamarTlo mtkicebulebad xdeba mxolod 

maSin, rodesac is Sedis sasamarTlo procesis orbitaSi, xdeba im garemoebis 

dasadgen saSualebad, romelic ainteresebs sasamarTlos da gamoZiebas saintereso 

sakiTxebis gadasaWrelad”3. akademikosi sasamarTlo mtkicebulebebs Soris asxva-

vebs, erTi mxriv, faqtebs, romlebic eqvemdebareba damtkicebas da, meore mxriv, 

faqts, romelic mtkicebis saSualebaa. is varaudobs, rom mtkicebulebaTa samar-

Tlis Teoriis sagans Seadgens mxolod faqti, rogorc mtkicebis saSualeba. pro-

fesori Celcov-bebutovi mtkicebulebis cnebas ukavSirebs mtkicebis process da 

mosamarTlis logikur moRvaweobas saqmis ganxilva-gadawyvetis dros. `TvalsaCinoa, 

rom romelime ucnobi garemoebis arsebobis darwmunebaSi SeiZleba gamodiodes 

mxolod sxva sarwmuno garemoeba, romelic ucnob garemoebebTan iseT kavSirSia, 

rom pirveli garemoebis arsebobidan gamomdinareobs meoris namdviloba. rodesac 

calkeuli faqtebi erTmaneTTan aseT kavSirSia, amboben, rom erTi aris meoris 

                                                            
1 Курс лекций, читанных проф. Ю.С. Гамбаровым, 1894-95 ак.г. 
2 Васьковский Е. В. Учебник гражданского процесса. Издание 2-е. М., 1917 г. 
3 Вышинский А. Я. Теории судебных доказательств в советском праве. М., 1946. С. 175. 
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mtkicebuleba, pirveli amtkicebs meoris arsebobas. faqts, romelic eqvemdebareba 

damtkicebas, mtkicebis sagans uwodeben, xolo faqti, romlisganac gamohyavT dasam-

tkicebeli faqtis arseboba, atarebs mtkicebulebaTa faqtebis saxels anu mtkicebu-

lebas. msjelobiTi moRvaweoba, romelic moCvenebiTia, ar warmoadgens sasamarTlos 

muSaobas da moZRvreba mtkicebulebiTi faqtebis Sesaxeb ar aris iuridiuli.”1 

,,saSualeba, romlis meSveobiT xorcieldeba mtkiceba ewodeba mtkicebuleba.”2 

,,mtkicebulebebs uwodeben im saSualebebs, romelic mxareebis mier waredgineba 

sasamarTloSi im mizniT, rom daarwmunos Tavisi gancxadebis da moTxovnebis 

WeSmaritebaSi.” xerxebs da saSualebebs, romlis meSveobiT sasamarTlo amtkicebs 

iuridiuli faqtebis arseboba-ararsebobas, sasamarTlo mtkicebuleba ewodeba”.3 

kanadis kvebekis samoqalaqo kodeqsis (1991 w.) meSvide wignis meore titulSi 

“mtkicebulebis” 2811-e muxli ase ganmartavs mtkicebulebas: ,,romelime faqtis an 

iuridiuli aqtis mtkicebuleba SeiZleba iyos ganxorcielebuli werilobiTi 

dokumentiT, CvenebiT, prezumfciiT, aRiarebiT an materialuri nivTebis wardgenis 

wesebis Sesabamisad, romelic moyvanilia am wignSi da wesiT, romelic gansaz-

Rvrulia samoqalaqo kodeqsSi~. 

1975 wlidan amerikis SeerTebul StatebSi moqmedebs mtkicebulebebis Sesaxeb 

federaluri wesebi. federaluri wesebis 101-e muxlis Tanaxmad, samarTalwarmoeba 

xorcieldeba mtkicebulebebis sayovelTao sistemis Sesabamisad.4 102-e wesi ,,mizne-

bi da ganmartebebi” ambobs, rom ,,namdvili wesebi unda iyos ganmartebuli, ro-

gorc marTlmsajulebis ganxorcielebis dros miukerZoebis uzrunvelyofa, rome-

lic gamoricxavs dausabuTebul materialur xarjebs da samarTalwarmoebis dauS-

vebel SeCerebas, romelic yvelaze metad uwyobs xels mtkicebiTi samarTlis nor-

mebis srul ganviTarebas, romelic namdvilad uzrunvelyofs WeSmaritebis dadge-

nas da gansazRvravs sasamarTlo procesis samarTlian msvlelobas. martivi for-

miT mtkicebuleba SeiZleba ganisazRvros, rogorc raime iseTi, romelic amtkicebs 

faqtis arsebobas an ararsebobas. aSS-Si mtkicebuleba mosamarTles da msajulebs 

waredgineba sasamarTlo sxdomaze, rom daarwmunos im faqtis arseboba, romelic 

exeba ganxilvaSi myof saqmes. mtkicebulebad SeiZleba CaiTvalos mowmeebis da 

eqspert-mowmis zepiri Cveneba, dokumentebi, cnobebi, fotosuraTebi, nivTebi da 

Cvenebebi, romelic mocemulia ficis qveS. germaniis mtkicebiT TeoriaSi, daamtki-

co raime niSnavs, mosamarTlis darwmunebas wardgenili faqtis simarTleSi. mosa-

marTlis darwmunebaSi igulisxmeba misi sruli darwmuneba. germaniis samoqalaqo 

saproceso debulebis mexuTe Tavi awesebs mtkicebulebis kvlevis zogad wess. didi 

mniSvneloba eniWeba im faqts, rom praqtikaSi mosamarTlis rwmenis formirebisaTvis 

ar aris aucilebeli maTematikuri sizustis im monacemis dadastureba, romelic 

aris saqmeSi. mniSvnelovania, iyos mxolod iseTi xarisxis varaudi, romelic sasa-

marTlos saSualebas aZlevs gauqarwylos eWvi ganxilvaSi myof saqmeze. aseT mo-

                                                            
1 Чельцов-Бебутов М. А. Харьков, 1929. С. 996 /под. ред. проф. М.А. Чельцова. Уголовный процесс. М., 1948. 
С. 248. 
2 Александровский С.В. Гражданский процесс РСФСР. Л., 1927. С. 42. 
3 Абрамов С.Н. Гражданский процесс. М., 1946. С. 68. 
4 Таранова Т., Тэйлор Б. Доказательства в гражданском судопроизводстве США// Вестник, №23, 2003. 
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sazrebas aqvs agreTve Teoriuli fesvebi: iuridiuli mtkicebuleba ar aris arse-

buli mtkicebuleba, aramed misi arsebobis savaraudo analizia (e. Snaideri). 

germaniis TeoriaSi asxvaveben mtkicebas viwro gagebiT da procesualuri gagebiT, 

romelic, Tavis mxriv, mkacri da Tavisufalia (e. Snaideri, r. brunsi, v. gaitcmani 

da sxvebi). viwro gagebiT, mtkiceba aRniSnavs sasamarTlos praqtikul moRvawe-

obas, romlis Sedegad mas rwmena uRrmavdeba saqmeSi moyvanili argumentebis 

simarTleSi an sicrueSi. procesualuri gagebiT mtkiceba aris mkacri da Tavisu-

fali. mkacri mtkiceba mdgomareobs sasamarTlos mier faqtebis dadgenaSi, romel-

sac saqmisaTvis mniSvneloba aqvs im mtkicebulebebis gamoyenebiT, romelic 

gaTvaliswinebulia samoqalaqo saproceso kanonmdeblobiT. Tavisufali mtkicebis 

procesSi sasamarTlo ar aris SeboWili kanoniT gaTvaliswinebuli mtkicebu-

lebiT, garda sazRvargareTis samarTlis normebisa da saerTo samarTliT. mtki-

ceba Sedgeba ori etapisgan an stadiisgan: 1) mtkicebulebebis wardgena mtkicebis 

gansazRvruli saSualebebis meSveobiT; 2) mtkicebulebebis Segroveba, gamokvleva 

da Sefaseba.1 

safrangeTis axali samoqalaqo saproceso kodeqsi miRebuli iyo 1975 wels da 

ZalaSi Sevida 1976 wlis 1 ianvars. meSvide tituli mTlianad eZRvneba mtki-

cebulebasa da procesualur moqmedebas, romelic dakavSirebulia maTTan. pro-

cesualuri kodeqsi ar Seicavs mtkicebulebebis ganmartebas, magram 132-e muxli 

Seicavs moTxovnas mxareebTan, romelic exeba mtkicebulebas. mxare valdebulia 

mtkicebuleba warudginos yovel mxares. mtkicebulebebis wardgena unda ganxor-

cieldes nebayoflobiT. mtkicebulebis legaluri ganmarteba safrangeTis kanoneb-

Si ar aris. magram franguli doqtrina mtkicebulebebSi gulisxmobs faqtebis 

Sesaxeb monacemebs, romlebic iyofa iuridiul faqtebsa da iuridiul aqtebad. 

iuridiul faqtebSi doqtrina gulisxmobs movlenebs, materialur faqtebs, romle-

bic SeuZlebelia daafiqsiro kanoniT dadgenili formiT, amitom ar arsebobs 

raime SezRudva mtkicebis saSualebebis dasaSvebobaSi. iuridiul aqtebSi doqtri-

na gulisxmobs moqmedebas, nebis aqtebs, samarTalurTierTobis subieqtebis nebis 

gamovlenas. maTi dadasturebisaTvis sasamarTlo dauSvebs mxolod im mtkicebis 

saSualebebs, romlebic pirdapir aris miTiTebuli kanonSi.2 Cven mTlianad vemxro-

biT treuSnikovis azrs, rom yvelaze sworia sasamarTlo mtkicebulebebis erTiani 

gageba. sasamarTlo mtkicebulebebs pirvel rigSi aqvs Sinaarsi, meore _ aqvs 

procesualuri forma da mesame _ mtkicebulebebis miReba garkveuli procesualu-

ri wesiT da mtkicebiTi informaciis gamokvleva. es sami nawili axasiaTebs 

sasamarTlo mtkicebulebebis samarTlebriv bunebas. mtkicebulebaSi romelime 

erTi nawilis gamokleba gamoiwvevs mTlianad sasamarTlo mtkicebulebis gauqme-

bas. mtkicebuleba, romelSic mTlianad amoRebulia SemecnebiTi Sinaarsi an pro-

cesualuri forma da procesualuri wesis darRveviT CarTulia sasamarTlo 

                                                            
1 Давтян А. Г. Гражданское процессуальное право Германии: Основные институты : Автореферат диссертации 
на соискание ученой степени доктора юридических наук.  
2 Гражданский процесс зарубежных стран. Учебное пособие / Под ред. д-ра юрид. наук А.Г. Давтян.-М., 
2009. 
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Semecnebis procesSi, ver iqneba mtkicebuleba. saqarTvelos samoqalaqo saproceso 

kodeqsi iTvaliswinebs mtkicebis Semdeg saSualebebs: 102-e muxlis meore nawili 

amomwuravad gansazRvravs mtkicebis saSualebaTa (mtkicebulebaTa) wres. saqmis 

sworad gadawyvetisaTvis mniSvnelovani faqtebis dasadastureblad miTiTebulia 

mtkicebis nebismieri saSualeba, garda im gamonaklisisa, romelic pirdapir kano-

niT aris gaTvaliswinebuli. kanonis Tanaxmad, mtkicebis saSualebas miekuTvneba 

mxareTaAda mesame pirebis axsna-ganmarteba, mowmeTa Cveneba, werilobiTi da 

nivTieri mtkicebuleba da eqspertTa daskvnebi.1 saqarTvelos samoqalaqo sapro-

ceso kodeqsSi araferia naTqvami audio da videoCanawerebze, rogorc calkeuli 

saxis mtkicebulebaze.  

2. sasamarTlo mtkicebulebebis klasifikacia (SedarebiTi samarTlebrivi 

analizi) 

ruseTis samoqalaqo saproceso kodeqsis 55-e muxlis I nawilis Tanaxmad, 

mtkicebis saSualebebs miekuTvneba: mxareTa da mesame pirebis axsna-ganmarteba, 

werilobiTi da nivTieri mtkicebulebebi, mowmeTa Cvenebebi, audio da video-

Canawerebi, eqspertTa daskvnebi. saqarTvelos samoqalaqo saproceso kodeqsTan 

SedarebiT mtkicebis procesualuri saSualebebis nusxa ruseTis samoqalaqo 

saproceso kodeqsSi gafarToebulia audio da videoCanawerebis xarjze. magram 

sasamarTlo praqtikaSi is gamoiyeneboda adrec, rogorc gansakuTrebuli saxis 

werilobiTi da nivTieri mtkicebuleba. 

germaniis samoqalaqo procesSi daSvebulia Semdegi mtkicebis saSualebebi: 

nivTieri mtkicebuleba (Augenscheinseinnahme, §§ 371 - 372 a ZPO), mowmeTa Cveneba 

(Zeugenaussage, §§ 373 - 401 ZPO), eqspertis daskvna (Sachverstandige, §§ 402 -414 ZPO), dokumentebi 

(Urkunden, §§ 415 - 444 ZPO) da procesSi monawile mxaris Cveneba (Parteivernehmung, §§ 445 

ff. ZPO). magram saqarTvelosa da ruseTis samoqalaqo saproceso kodeqsTan 

SedarebiT, germaniis saproceso kanonmdeblobaSi eleqtronuli dokumentebi 

miekuTvneba nivTier mtkicebulebas (§ 371 a). aSS-is samoqalaqo procesi did 

mniSvnelobas aniWebs mtkicebulebebs, vinaidan Znelia Seafaso wardgenili 

mtkicebulebebis mniSvneloba SejibrebiT procesSi. aSS-is samoqalaqo procesis 

mtkicebulebebis wardgenis wesi regulirdeba calkeuli procesualuri 

dokumentiT – mtkicebulebebis Sesaxeb federaluri wesebiT, romelic, Tavisi 

moculobiT, ar CamorCeba AaSS-is samoqalaqo procesis federalur wesebs. aSS-is 

sasamarTloSi daiSveba teqstis wardgena, rogorc mtkicebulebis, romelic 

dawerilia xeliT, Tu misi sinamdvile eWvs ar iwvevs (p.1731, aSS-is kodeqsi). 

mtkicebulebis saxeebs SeiZleba mivakuTnoT Semdegi mtkicebulebebi: sasamarTlo 

gadawyvetileba da oqmebi, dokumentebis aslebi, werilobiTi mtkicebulebebi, 

eqspertis daskvna da Cveneba, Cveneba sxvisi sityvebidan, amocnoba da 

identifikacia.2 tatiana taranova da braian teilori statiaSi ,,mtkicebulebebi 

aSS-is samoqalaqo samarTalwarmoebaSi” miuTiTeben, rom aSS-is samoqalaqo 

                                                            
1 Tengiz liluaSvili, valeri xrustali. saqarTvelos samomoqalaqo saproceso kodeqsos 
komentari. gamomcemloba” samarTali”. Tbilisi, 2007. 
2 Аболонин Г.О. Гражданское процессуальное право США: моногарфия/ - М.: Волтерс Клувер, 2010. 
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procesSi aris Semdegi saxis mtkicebuleba: Cveneba sxvisi sityvebidan, mowmeTa Cve-

neba, dokumenturi mtkicebulebebi, nivTieri mtkicebuleba, samagaliTo mtkicebu-

leba. aSS-is samoqalaqo saproceso kanonmdebloba did mniSvnelobas aniWebs pro-

cedurul wesebs da Tavisi mtkicebulebebiT sruliad gansxvavdeba sxva qveynebis 

procesualur kanonmdeblobaSi CamoTvlili mtkicebulebebisagan.1 

safrangeTiis samoqalaqo saproceso kodeqsis meSvide TavSi ,,mtkicebulebebis 

sasamarTlo administracia” warmodgenilia mtkicebis wesebi da mtkicebulebebis 

calkeuli saxeebi: 1) mxareTa da mesame pirebis axsna-ganmarteba (la comparution perso-

nelle des parties; les declarationes des tiers) (ssk 184_199-e muxlebi); 2) mxareTa da mowmeebis 

werilobiTi Cveneba (les attestations) (ssk 200_203-e muxlebi); 3) mowmeebis Cveneba (la 

preuve testimoniale) (ssk 204_231-e muxlebi); 4) specialistis monawileoba sami formiT 

– daTvaliereba (les consultatations), konsultacia (la consultations), eqspertiza (l'expertise) 

(ssk 232_284-1-e muxlebi); 5) werilobiTi mtkicebulebebi (les preuves litterales) (ssk 

285_316-e muxlebi); 6) fici (le serment judiciaire) (ssk 317_322-e muxlebi). 

unda aRiniSnos, rom am mtkicebulebebis nusxaSi ar aris gaTvaliswinebuli da 

Seyvanili nivTieri mtkicebuleba. safrangeTis samoqalaqo kodeqsi ar axsenebs 

nivTier mtkicebulebas da ar Seicavs maTi gamokvlevis proceduras. i. reSetnikova 

Tavis wignSi ,,inglisisa da aSS-is mtkicebiTi samarTali”, mtkicebis saSualebebs 

yofs 3 saxed, kerZod, inglisis mtkicebiT, samarTalSi mtkicebis saSualebebs 

warmoadgens: mowmeTa Cveneba, werilobiTi da nivTieri mtkicebulebebi. mowmeTa 

Cveneba aerTianebs TviT mowmeebs, agreTve mxareebis axsna-ganmartebebs da eqsper-

tebis daskvnebs.2 inglisSi mtkicebis xerxebi da saSualebebi iyofa zepir (mowmeTa 

Cveneba), dokumentur (werilobiT) da nivTier mtkicebulebebad. mowmeTa Cveneba 

gamoiyeneba Zalian farTod da zogadi wesis meSveobiT SeiZleba amtkico nebismieri 

faqti. mowmeTaA Cvenebas agreTve miekuTvneba eqspertTaA daskvnebi, romelic ingli-

sis samoqalaqo samarTalwarmoebaSi mowmeTa gansakuTrebul kategorias miekuT-

vneba, vinaidan eqspertiza ar miiCneva, rogorc calkeuli da damoukidebeli saxis 

mniSvnelobis mqone mtkicebuleba. mxares SeuZlia misces Cveneba, rogorc mowmem. 

sasamarTloSi arsebobs mowmis sami saxis dakiTxva: pirveladi, ganmeorebiTi da 

jvaredini. bolo ori saxis dakiTxva ar aris savaldebulo. ganmeorebiT dakiTxvas 

aqvs adgili mxolod im SemTxvevaSi, Tu ukve ganxorcielda jvaredini dakiTxva. 

samoqalaqo procesSi mowmes SeuZlia uari Tqvas Cvenebis micemaze an werilobiTi 

mtkicebulebis wardgenaze im privilegiaze dayrdnobiT, romelic gaTvaliswine-

bulia kanoniT, Tu misi Cvenebis Sedegad mis mimarT iqneba wayenebuli braldeba. 

inglisis samoqalaqo procesSi werilobiTi mtkicebulebis wardgenis procesua-

luri wesi damokidebulia imaze, sajaro-samarTlebrivia is Tu kerZo-samarTleb-

rivi. sajaro-samarTlebrivi dokumentebis Sinaarsi SeiZleba dadasturdes rogorc 

pirveladi, ise e. w. meoreuli mtkicebulebidan. kerZo-samarTlebrivi dokumentebis 

Sinaarsis dadgenisas daiSveba mxolod pirveladi mtkicebuleba, zogierTi gamonak-

                                                            
1 Таранова Т., Тэйлор Б. Доказательства в гражданском судопроизводстве в США// Вестник, №23, 2003. 
2 Решетникова И.В. Доказательственное право Англии и США. – Екатеринбург: Изд-во УрГЮА, 1997. 
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lisis gamoyenebiT. dokumenturi mtkicebuleba, gansakuTrebiT iseTi, romelic 

gamomdinareobs xelSekrulebidan, Seadgens yvela mtkicebulebis safuZvels.  

inglisis samoqalaqo procesSi werilobiTi mtkicebulebis mimarT gamoiyeneba 

wesi, romlis Tanaxmad dokumenti, romelic Seadgens monacemebis gansakuTrebul 

kategorias da romelic sargeblobs privilegiiT, ar SeiZleba iyos gamoyenebuli, 

rogorc mtkicebuleba. es wesi exeba agreTve mowmeTa Cvenebas. udidesi mniSvneloba 

aqvs Cvenebas, monacemebis privilegias, romelic dawesebulia inglisis saxelmwifo 

interesebiT. privilegirebuli SeiZleba iyos dokumentebi, romlebic exeba mxareebs 

Soris mimoweras da aseve maT da advokatebs Soris mimoweras, agreTve nebismier 

dokuments, romelic Sedgenilia sasamarTlo procesis warmarTvis mizniT. inglisis 

samoqalaqo procesSi didi mniSvneloba aqvs nivTier mtkicebulebas. nivTieri 

mtkicebulebis mniSvneloba dakavSirebulia nivTebis Tvisebebsa da xarisxTan, mis 

garegnul saxesa da nivTis arsebobis faqtTan. amasTan, nivTieri mtkicebuleba SeiZ-

leba iyos agreTve dokumentebi, romlebsac mniSvneloba aqvs faqtis arsebobasTan, 

maT materialur Tvisebasa da TaviseburebasTan. maTi werilobiTi mtkicebulebisgan 

gansxvaveba mdgomareobs imaSi, rom nivTieri mtkicebulebis mimarT ar gamoiyeneba 

wesi ,,saukeTeso mtkicebulebis” Sesaxeb. nivTieri mtkicebuleba ganixileba, ro-

gorc mowmis fizikuri Tavisebureba, misi qcevis garegnuli niSnebi, gansakuTrebiT 

misi Cvenebis damajereblobis da sarwmunoebis Sefasebisas, rodesac mowmis 

fizikuri Tavisebereba warmoadgens ZiriTad faqts, magaliTad, mowmis dasaxiCre-

buli saxe. rogorc werilobiTi, ise nivTieri mtkicebuleba unda damtkicdes mow-

mis aucilebeli CvenebiT. is SeiZleba damtkicdes agreTve werilobiTi mtkicebule-

biT, gansakuTrebiT, kerZo mniSvnelobis dokumentiT.1 

kvebekis samoqalaqo kodeqsi, kanadis erTaderTi kodificirebuli kanoni, awe-

sebs inglisisa da safrangeTis samoqalaqo procesisaTvis damaxasiaTebeli mtki-

cebulebebis saSualebebs. procesualur saSualebad moyvanilia: werilobiTi mtki-

cebuleba (sadac Sedis statutebis aslebi, autenturi aqtebi, nawilobriv autentu-

ri aqtebi, kerZo werilobiTi mtkicebuleba, sxva werilobiTi dokumentebi, eleq-

tronuli Canawerebi), mowmoba (Cvenebis micema), prezumfcia, aRiareba, materialuri 

nivTebis wardgena (nivTieri mtkicebuleba).2  

sasamarTlo mtkicebulebebis klasifikacia aris logikuri operacia maTi 

saxeobad da calkeuli mtkicebulebis saxeebis qvesaxeobad dayofa.3 mtkicebule-

bebis klasifikacias aqvs ara mxolod Teoriuli, aramed arsebiTi praqtikuli mniS-

vneloba, vinaidan is avlens calkeuli jgufebis mtkicebulebis Taviseburebas da 

gansazRvravs maTi praqtikuli gamoyenebis saukeTeso gzebs am Taviseburebis gaTva-

liswinebiT. mtkicebulebebis dayofa xorcieldeba romelime arsebiTi niSniT, 

romelic mis saxeobas Seadgens da saSualebas aZlevs gamoavlinos gansxvaveba da 

erTianoba, gaaRrmavos SemecnebiTi procesi. erTi niSani gamodis mtkicebulebis 

dayofis safuZvlad, misi Sinaarsidan gamomdinare; sxva klasifikaciis safuZveli 

                                                            
1 Решетникова И.В. Доказательственное право Англии и США. – Екатеринбург: Изд-во УрГЮА, 1997. 
2 Гражданский кодекс Квебека, 1991 г 
3 Судебная практика но гражданским делам 1993—1996 гг. М., 1997. С 19, 327-32 
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gamoxatavs procesualuri formis specifikas; mesame gamoxatavs mtkicebis procesSi 

funqciur rols. iuridiul literaturaSi mtkicebulebis yvelaze udavo niSnis 

mixedviT dayofaa, romelic axasiaTebs mtkicebulebas maTi Sinaarsis Tvalsaz-

risiT. mtkicebulebis Sinaarsis mixedviT is klasificirdeba procesis formirebiT 

mtkicebulebis kavSiris xasiaTidan, romelic arsebobs dasamtkicebel faqtsa da 

faqtebis Sesaxeb monacemebs Soris. 

mtkicebulebis Sinaarsi kavSiris xasiaTis mixedviT aris pirdapiri da arapir-

dapiri. sasamarTlos pirdapiri mtkicebuleba aris is, romlis Sinaars aqvs erT-

mniSvnelovani kavSiri dasamtkicebel faqtTan. erTmniSvnelovani kavSiri saSuale-

bas gvaZlevs mivideT erTaderT daskvnamde, arsebobs Tu ar arsebobs faqti. maga-

liTad, oqmi ubeduri SemTxvevis Sesaxeb, romelic sawarmoSi moxda, aris am faqtis 

pirdapiri mtkicebuleba. arapirdapirs uwodeben mtkicebulebas, romlis Sinaarss 

aqvs mravalmniSvnelovani kavSiri dasamtkicebel faqtTan. mravalmniSvnelovani 

kavSiriT mtkicebis dros SegviZlia mivideT ramdenime savaraudo daskvnamde. 

faqtebis Sesaxeb monacemebis formirebis procesSi mtkicebulebebi iyofa pirvelad 

da gamomdinared (meoreuli). aseTi dayofis safuZvlad gamodis mtkicebulebis 

Sinaarsis formirebis procesi. pirveladi (pirvelwyaroebi) mtkicebuleba formir-

deba uSualo zemoqmedebis Sedegad saZiebo faqtis informaciis matarebelze. gamom-

dinares (meoreuli, aslebi) uwodeben mtkicebulebas, romlis Sinaarsi warmoqmnis 

monacems, romelic miRebulia sxva wyaroebidan. a. gurviCi amtkicebda, rom pirve-

ladi da meoreuli mtkicebulebis klasifikacia miekuTvneba mtkicebis procesua-

lur saSualebas. mtkicebulebis klasifikacia, procesualuri formebis daxasiaTe-

bis TvalsazriT, tradiciulad xorcieldeba mtkicebulebis wyaros mixedviT. 

rogorc treuSnikovi ambobs, mtkicebiT TeoriaSi ar arsebobs erTianoba mocemuli 

klasifikaciis gatarebisas. avtorebis umravlesoba mtkicebiT saSualebebs yofs 

imisgan damoukidebulad, mtkicebulebis wyaro adamiania Tu materialuri obieqti, 

piradi da nivTieri. pirad mtkicebulebas miekuTvneba mxareTa da mesame pirTa axsna-

ganmarteba, mowmeTa Cveneba, eqspertTa daskvnebi. nivTier mtkicebulebas miekuTvneba 

werilobiTi da nivTieri mtkicebuleba. zogierTi avtori, treuSnikovis azriT, 

sxvagvarad akeTebs mtkicebiTi saSualebis klasifikacias wyaros mixedviT. k.s. 

iudelsoni pirad mtkicebulebas, mxareTa da mesame pirTa axsna-ganmartebis, mowmeTa 

Cvenebis da eqspertTa daskvnebis garda, miakuTvnebs agreTve werilobiT mtkicebu-

lebas. avtori amyarebs Tavis pozicias imiT, rom werilobiTi mtkicebuleba 

gamomdinareobs konkretuli pirisgan da mniSvneloba ar aqvs ra Sinaarsia Cawerili 

materialur obieqtSi. pirebi da nivTebi (materialuri samyaros nivTebi), romlebmac 

ganicades garkveuli faqtebis zemoqmedeba, faqtebis Sesaxeb gamodian monacemebis 

matareblebis xarisxSi, wyaros saxiT, romelzec sxvadasxva wesiT damagrebuli da 

Senaxulia informacia. aqedan gamomdinare, mtkicebis saSualebis dayofis safuZ-

vlad unda ganixilebodes faqtiuri monacemebis (informaciis) damagrebis da Senax-

vis xerxi. Tu monacemebi faqtebis Sesaxeb gamomdinareobs adamianisgan da miewodeba 

sasamarTlos adamianis meSveobiT, saxezea piradi mtkicebuleba. Tu monacemebi 

faqtebis Sesaxeb ,,gaqvavebulia” bunebis aracocxal nivTze, aris nivTieri mtkicebu-
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leba. pirad mtkicebulebas unda miekuTvnos mxareTa da mesame pirTa axsna-ganmar-

teba, mowmeTa Cveneba da eqspertTa daskvna, sagnobrivi mtkicebuleba _ werilobiTi, 

nivTieri mtkicebuleba da audio da videoCanawerebi. arapirdapiri mtkicebuleba, 

rig SemTxvevaSi, gamodis, rogorc aucilebeli saSualeba pirdapiri mtkicebulebis 

sarwmunoobis dasadastureblad an uaryofisTvis, magaliTad, aRiareba. pirdapiri 

da arapirdapiri mtkicebulebebis gansxvaveba mtkicebulebis Sefasebis dros 

moiTxovs maTi daxasiaTebis gaTvaliswinebas. iuridiul literaturaSi pirveladi 

da gamomdinare (meoreuli) mtkicebulebis analizisas ZiriTadi yuradReba eqceva 

gamomdinare (meoreul) mtkicebulebas. es yuradReba kanonzomieria, vinaidan gamom-

dinare (meoreuli) mtkicebuleba procesis formirebisas aZlevs Secdomis daSvebis 

SesaZleblobas. pirveladi da gamomdinare (meoreuli) mtkicebulebis cneba ar SeiZ-

leba SevadaroT mxolod werilobiTi mtkicebulebis gamoyenebas. es exeba nivTier 

mtkicebulebas, mxareTa axsna-ganmartebas, mowmeTa Cvenebas da agreTve audio da 

videoCanawerebsac. Tu nivTisgan gakeTebuli asli wardgenili iyo sasamarTloSi, 

maSin aseTi mtkicebuleba iqneba gamomdinare (meoreuli). aseve iqneba mowmis 

gamomdinare Cveneba, Tu is uSualod ar Seicnobs movlenebs an sxva garemoebebs, 

magram icis maT Sesaxeb sxva informaciis wyarodan. audio da videoCanawerebi 

advilad SeiZleba daakopiro teqnikuri saSualebebis meSveobiT, Sinaarsis garkveu-

li xarisxis damaxinjebiT. mtkicebulebis Segrovebis, gamokvlevisa da Sefasebis 

procesSi ar SeiZleba ar gaviTvaliswinoT piradi mtkicebulebis Tavisebureba, 

sagnobrivi mtkicebulebisgan gansxvavebiT, rac imaSi mdgomareobs, rom faqtiuri 

monacemebis matarebeli yovelTvis adamiania, romelic unda flobdes Cvenebis 

micemis SesaZleblobas, sworad unda aRiqvas, Seinaxos mexsierebaSi da gadmosces 

aRqmuli. piradi mtkicebulebis formirebis procesi sami jaWvisgan Sedgeba: aRqma, 

Senaxva da gadmocema. inglisis da aSS-is mtkicebiT samarTalSi mtkicebuleba 

daiyofa, upirveles yovlisa, sasamarTlo (judicial) da arasasamarTlo (extrajudicial) 

mtkicebulebebad. sasamarTlo mtkicebuleba (judicial) gamoiyeneba sasamarTlosa da 

msajulebis winaSe faqtebis gamokvlevis procesSi. arasasamarTlo (extrajudicial) 

mtkicebulebas adamianebi mimarTaven yoveldRiuri cxovrebis dros da sasamarTlos 

gareT, calkeuli pirebis dasarwmuneblad. inglisis da amerikis mtkicebiTi samar-

Tali Seicavs rig wesebs sasamarTlo mtkicebulebis klasifikaciis sakiTxTan 

dakavSirebiT. sasamarTlo mtkicebuleba aris: zepiri da werilobiTi (oral evidence 

and documantar evidence); pirdapiri da arapirdapiri (direct and circumstantial); uSualo da 

arauSualo, pirveladi da meoreuli (primary and secundary evidence); namdvili da 

aranamdvili; saukeTeso mtkicebuleba (best evidence) da a.S. amerikul samarTalSi 

aris cneba, romelsac uwodeben “dacvis mtkicebulebas” (rebutal evidence). amerikis 

iuridiul literaturaSi dacvis mtkicebuleba (rebuttal evidence) gansazRvrulia 

bundovnad da gaurkvevlad. inglisis samarTlis leqsikoni (The dictionary of English Law 

1959 г.) mocemuli klasifikaciis mtkicebulebebis calkeul saxeebs Semdegnairad 

xsnis: mtkicebuleba aris pirdapiri (direct) faqti, romelic dasturdeba am mtkicebu-

lebis meSveobiT da eqvemdebareba sasamarTlos gadawyvetas an faqti, romelic 
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moiTxovs damtkicebas (mtkicebis sagnis faqtTan). Mmtkicebuleba arapirdapiria (indi-

rect) maSin, rodesac faqtis arseboba, romelic eqvemdebareba gadawyvetas, gamohyavT 

sxva faqtidan. Tavis mxriv, ingliseli iuristebis ganmartebiT, arapirdapiri 

mtkicebuleba aris: a) damajerebeli da b) preziumfciuli. arapirdapiri mtkicebu-

leba damajerebelia, rodesac faqtis arseboba gamomdinareobs mtkicebulebidan, 

rogorc arsebuli kanonebidan an sasamarTlos praqtikis normebidan, rodesac, 

magaliTad, alibi damtkicebulia. arapirdapiri mtkicebuleba preziumfciulia, 

rodesac is efuZneba didi an patara xarisxiT varauds (probability). mtkicebulebas, 

romelsac gadahyavs mtkicebis tvirTi, inglisis samarTalSi uwodeben prima facie 

evidence; uSualo mtkicebuleba _ romelic gamohyavT romelime sagnidan da miekuT-

vneba nivTebis rigs. ase, magaliTad, kvali mindorSi aris pirveladi, realuri 

mtkicebuleba imisa, rom iq viRac iyo. dokumentebis gayalbebis warmoeba aris 

gayalbebis uSualo mtkicebuleba. mtkicebuleba aris werilobiTi da piradi. 

werilobiTi mtkicebuleba gamomdinareobs sagnidan (nivTisgan), romelic ganpirobe-

bulia niSnebiT, romlis meSveobiT datanilia azrebi namdvil nivTze (sagnebze). 

piradi mtkicebuleba iseTi mtkicebulebaa, romelic adamianebTan midis sityvebis an 

niSnebis meSveobiT da romelic mimarTulia azrebis gadacemaze. The dictionary of 

English Law. Vol. 1 P. 741-742. inglisis sasamarTlo mtkicebulebis klasifikaciis 

Tanaxmad, pirad mtkicebulebas aqvs Tavisi qvesaxeoba, magaliTad, opinion evidence 

(eqspertis daskvna da mowmis Cveneba). piradi Cveneba, monacemebi werilobiTi formiT 

da aracocxali xmiT (viva voice) aris afidevitis (affidavit) saxe, romelic Cabarebulia 

SenaxvisTvis oficialur pirze (deposition). sasamarTlo mtkicebuleba iyofa pirve-

ladsa da gamomdinared, maTi wyarosTan kavSiris xasiaTis mixedviT. pirveladi 

(original) mtkicebuleba aris is, romelic mohyavT wyaros meSveobiT, romelime Suale-

duri arxebis gadacemis gverdis avliT. asea, rodesac mowme Cvenebas (witness) aZlevs 

(deposes) faqtis mimarT, romelic imyofeba misi codnis farglebSi an nivTi wardge-

nilia sasamarTloSi. gamomdinare mtkicebulebaSi gaigeba iseTi informacia, rome-

lic gadaicema, rogorc ingliseli iuristebi amboben, meore xelis meSveobiT 

(second hand). gamomdinare aris iseTi mtkicebuleba, romelic pirvelwyarodan gamos-

vlisas gadis Sualedur arxebs. gamomdinare mtkicebulebad iTvleba mowmis Cveneba, 

romelic cdilobs daamtkicos faqtis arseboba da romlis Sesaxeb iyo informire-

buli sxvisgan an aRwers nivTs, an dokumentis Sinaars, sasamarTlosTvis arwardge-

nis SemTxvevaSi. gamomdinare mtkicebulebebs uwodeben: 1) Worebs (hearsay), rodesac 

mowme miuTiTebs sxva pirze, rogorc wyaroze; 2) meoreul (secondary) mtkicebulebebs, 

rodesac dokumentis Sinaarsi ecnoba sasamarTlos axsna-ganmartebis an/da aslebis 

meSveobiT (The diclionaiy of English Law Vol. I); 3) rodesac mtkicebulebis namdvili wyaro 

aris nivTi (real) da misi garegnuli saxe aRiwereba mowmis mier. inglisis samoqa-

laqo procesSi moqmedebs aseTi wesi: Tu sasamarTlosaTvis xelmisawvdomia mtkice-

bulebis ori saxe, maSin unda iyos wardgenili saukeTeso mtkicebuleba. aqedan 

gamomdinareobs, rom dokumentis Sinaarsis gamomdinare mtkicebuleba ar daiSveba, 

Tu pirvelwyaro ar aris wardgenili. mtkicebulebis klasifikaciaSi damoukideb-
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lad gamoiyofa e.w. substantive evidence (damoukidebeli mtkicebuleba). isini mohyavT 

mtkicebulebis uaryofis mizniT, romelic wardgenilia mowmis diskreditaciis 

zraxvebiT (magaliTad, faqtis moyvana, romelic mowmobs imaze, rom mowme ar aris 

Rirsi, rom mas daujeron) an/da misi Cveneba faqtis dasadastureblad. inglisis 

samoqalaqo procesSi mtkicebuleba aris TvalsaCino da araTvalsaCino. TvalsaCino 

mtkicebuleba aris is, romelic gamohyavT uSualod dokumentidan. es iseTi mtkice-

bulebaa, romelic ar moiTxovs ganmartebas an, sxva sityvebiT rom vTqvaT, dokumen-

tis oTxi kuTxidan gausvlelad (without going beyond the four corners of the document). 

araTvalsaCino an paral evidence ewodeba iseT mtkicebulebas, romelic mohyavT imisaT-

vis, rom dokumentSi ganmarton winaaRmdegobebi. zogjer maT uwodeben axsna-ganmar-

tebiT (explanatory) mtkicebulebas. es xdeba im SemTxvevaSi, rodesac is gamoiyeneba 

dokumentis namdvili Sinaarsis dadgenis mizniT, e.i. sityvieri gamoxatulobis saSu-

alebis an namdvili zraxvebis dasadastureblad. axsna-ganmartebiTi mtkicebulebis 

zraxvebi, rogorc wesi, daiSveba mxolod maSin, rom ganimartos Sexvedrili oraz-

rovneba. magaliTad, rodesac moanderZe uanderZebs qonebas uiliam smitis sasargeb-

lod, axsna-ganmartebiTi mtkicebuleba daiSveba mxolod imisaTvis, rom daamtkicon, 

romel uiliam smits gulisxmobda moanderZe.1 germanul procesualur QTeoriaSi 

mtkicebuleba klasificirdeba: 1) mtkicebis miznis mixedviT: sruli mtkicebuleba (der 

Vollbeweis) da mtkicebuleba-mtkiceba (die Glaubhaftmachung), ZiriTadi (der Hauptbeweis) da 

sapirispiro mtkicebulebebi an kontrargumentebi (der Gegenbeweis); 2) mtkicebulebebis 

wardgenis xerxiT: pirdapiri (unmittelbarer/indirekter Beweseis) da arapirdapiri (der mittelbarer 

oder Indizienbeweis); 3) procesualuri formis mixedviT da agreTve mtkicebis saxeobis 

mixedviT ganasxvaveben mkacr (der Strengbeweis) da Tavisufal mtkicebulebebs (der 

Freibeweis). mkacri mtkicebulebisgan gansxvavebiT Tavisufali mtkicebuleba ar aris 

SeboWili kanoniT gaTvaliswinebuli mtkicebis saSualebiT da Sesabamisi procesu-

aluri formiT.2 safrangeTis samoqalaqo saproceso kodeqsis Tanaxmad, sasamarTlo 

mtkicebulebis klasifikacia awyobilia mtkicebulebis Sinaarsis gaSlis xerxebsa 

da saSualebebis gansxvavebis principze. samoqalaqo saproceso kodeqsiT mtkicebis 

saSualeba aris srulyofili (les procedes de preuve parfaits) da arasrulyofili (les 

procedes de preuve imparfaits). mocemuli klasifikaciis Tanaxmad, mtkicebis srulyofili 

saSualeba daiSveba nebismieri iuridiuli faqtebis dasadastureblad, miuxedavad 

maTi bunebisa (movlenebi, moqmedebebi), razec damokidebulia da dakavSirebuli 

mosamarTlis rwmena. mtkicebis srulyofil saSualebas miekuTvneba werilobiTi 

mtkicebuleba, aRiareba, gadamwyveti fici. mtkicebis arasrulyofili saSualeba 

daiSveba iuridiuli faqtebis dasadastureblad da mosamarTlisTvis ar aris 

savaldebulo. mtkicebis arasrulyofil saSualebebs miekuTvneba mowmeTa Cveneba da 

is preziumfcia, romelic SeiZleba uaryo. zogjer gvxdeba mtkicebulebis dayofa: 

pirdapiri da arapirdapiri, pirveladi da gamomdinare. magram aseT klasifikacias 

                                                            
1 Решетникова И.В. Доказательственное право Англии и США. – Екатеринбург: Изд-во УрГЮА, 1997. 
2 Давтян А. Г. Гражданское процессуальное право Германии :Основные институты: Автореферат диссертации 
на соискание ученой степени доктора юридических наук. 
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gadamwyveti mniSvneloba ar aqvs, vinaidan frangi procesualistebi mas gansakuT-

rebul yuradRebas ar uTmoben.1 sasamarTlo Semecnebis am garegnul gamoxatulebas 

warmoadgens procesualuri forma. amasTan dakavSirebiT, i. reSetnikova Tvlis, rom 

mtkiceba aris SemecnebiTi moRvaweobis gansakuTrebuli saxe, romelic gansxvavdeba 

saxelisuflebo sawyisebiT da romelic gamomdinareobs sasamarTlosgan, rogorc 

organodan, romelic davas wyvets.2 

 

 

levan lorTqifaniZe, 

samarTlis doqtori 

 

sasamarTlo mtkicebulebebis SedarebiT-samarTlebrivi 

analizi samoqalaqo procesSi 

 

saqarTvelosa da sazRvargareTis qveynebis samoqalaqo saproceso kodeqsebSi, 

zemoT moyvanil mtkicebulebebis cnebebTan erTad, gvinda gavakeToT mtkicebis 

saSualebebis SedarebiTi analizi. mtkicebulebis ganmarteba postsabWoTa qveynebisa 

da CineTis saxalxo respublikis samoqalaqo saproceso kodeqsebSi TiTqmis 

identuria, sadac saubaria mtkicebulebaze, rogorc faqtebis Sesaxeb monacemebze 

an faqtiuri monacemebis Sesaxeb, romelic Segrovilia da wardgenili kanoniT 

gaTvaliswinebuli wesiT. aSS-is, germaniis, safrangeTis samoqalaqo saproceso 

kanonmdebloba ZiriTad aqcents akeTebs mtkicebis saSualebebze. amitom mtkicebu-

lebebis cnebis sruli gaSlis mizniT mivmarTeT mtkicebis saSualebebs. mtkicebis 

saSualebebis SedarebiT-samarTlebrivi analizi SesaZleblobas gvaZlevs gamov-

TqvaT azri, rom sasamarTlo mtkicebulebebi anu mtkicebis saSualebebi, romelic 

miRebulia ama Tu im qveynis samoqalaqo saproceso kanonmdeblobaSi, damokidebu-

lia qveynis samarTlebriv doneze, mis ganviTarebaze, samarTlis sistemaze. 

magaliTad, kanadaSi arsebobs mxolod erTi kvebekis provinciis kodificirebuli 

samoqalaqo kodeqsi, romelzec didi gavlena iqonia rogorc safrangeTma, ise 

inglisma da aSS-ma. aSS-Si erTiani kodificirebuli aqti arsebobs – saris mtkice-

bulebebis Sesaxeb federaluri wesebi, romlebic miRebulia rogorc federalur 

doneze, ise yovel StatSi. Statebis wesebi federaluri wesebis identuria. es imaze 

metyvelebs, rom aSS-is kodificirebul aqtebs didi mniSvneloba aqvs, vinaidan 

inglisTan SedarebiT maT Seqmnes sul sxva samoqalaqo procesi. safrangeTma 

faqtiurad gaaxla Zveli samoqalaqo saproceso kodeqsi, romelic ori saukunis win 

iyo miRebuli da mtkicebulebebTan dakavSirebiT SeinarCuna Zveli principebi da 

midgomebi (daemata kompiuteruli mtkicebuleba). didi mravalferovnebiT ar 

gamoirCeva postsabWoTa qveynebis mtkicebis saSualebebi, Tumca unda aRiniSnos, rom 

yazaxeTis samoqalaqo saproceso kanonmdeblobaSi Sesulia zogierTi mniSvnelovani 

                                                            
1  Гражданский процесс зарубежных стран. Учебное пособие / Под ред. д-ра юрид. наук А.Г. Давтян. 
2 Решетникова И.В. Курс доказательственного права в российском гражданском судопроизводстве. М., 2000. 
С. 5.  
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norma. CineTis saxalxo respublikis samoqalaqo saproceso kodeqsi darCa ucvleli 

anu gaqvavebuli. saxelmwifos uWiravs wamyvani roli sasamarTlos samoqalaqo 

procesSi, kerZod, mtkicebulebebis SegrovebaSi, mxareTa dakiTxvaSi, eqspertizis 

daniSvnaSi. didi gansxvavebiT ar gamoirCeva maTi mtkicebis saSualebebic. inglisSi, 

miuxedavad imisa, rom didi mniSvneloba eniWeba tradiciul precedentul da 

saerTo samarTals, bolo dros miiRes samoqalaqo samarTalwarmoebis axali 

wesebi, romlebic mtkicebulebebs exeba. germaniis samoqalaqo saproceso kanonmdeb-

loba dawvrilebiT ayalibebs mtkicebiT saSualebebs, rac gamowveulia ganviTa-

rebuli saproceso samarTliT. maT aqvT tradiciuli saSualebebi, romelic axasia-

Tebs kontinentur samarTlebriv sistemas. mtkicebulebis nawilSi saqarTvelos 

samoqalaqo saproceso kodeqsi ar gansxvavdeba sxva postsabWoTa qveynebSi miRebu-

li samoqalaqo saproceso kodeqsebisgan. 

 

 

 

Levan Lortkipanidze, 

PHD Student 

 

JUDICIAL PROOFS AND THEIR CLASSIFICATION  

IN CIVIL PROCESS 

 

We want to offer analyses of fore-named statements notion, which are represented in civil procedural 

code of Georgia and forerign countries and analyze of means statements at once. Elucidation of statements in 

the Soviet Union countries and China of civil procedural code is nearly identical and speaks of statement 

fact, which is gathered and represented with foreseen law. USA, German and France civilian legislation 

makes the main acecnt of statements, because there is no explanation of statement. That is why we appeal to 

means statemens with the purpose of statements notion. Just analysis of statements gives us opportunity to 

say our opinion, that on trial statements, which are obtained in civil procedural code of this or that country 

and is depended on the justice of country, its development, law system. In Canada province of Quebec there 

is only one codified act, which is about statements of federal rules. According to this there is shown that 

USA codified act has a big meaning, because it has createed more different civil process, than England. 

France practically restored the old civil code, which was dating two centuries ago and preserved to relate of 

statements with old principle and method of approach. The Soviet Union countries statements means are not 

distinguished but in Kazakh civil lagisteation there were got some important norms. China’s civil procedural 

code stayed unchangeable or fossilized. The state holds the main place in just civil process, privately gather-

ing of statements, interrogation of parties. Beside this has England very big meaning of traditioonal 

precedent and common law. At last time there got civil laws new rules of England, which are about state-

ments. Civil process legislations of German raises statemens what are provoked with developed process law. 

They have traditional statements which are main character of just continental system. Part of statements 

Georgian civil procedural code is not different from the other post Soviet Union countreis getting civil proc-

dural code. 
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Леван Лорткипанидзе, 

докторант права 

 

СУДЕБНЫЕ ДОКАЗАТЕЛЬСТВА И ИХ КЛАССИФИКАЦИЯ В 

ГРАЖДАНСКОМ ПРОЦЕССЕ 

 

Данная работа посвящена сравнительно-правовому анализу судебных доказательств в 

гражданском процессе как Грузии, так и зарубежных стран. В работе показаны уже наработанные 

русской и советской научной цивилистикой понятия судебных доказательств, а также понятия 

судебных доказательств в Германии, США, Англии, Франции и других странах, в том числе и 

постсоветских. Показано и то, как отличаются подходы к доказательствам законодателей этих стран, 

как отличаются по классификации судебные доказательства развитых и развивающихся стран. 

Принципиальным является то, что судебные доказательства Грузии не отличаются от тех, которые 

существуют в постсоветских странах; классификация доказательств идентична, правда, с некоторыми 

нюансами. Грузинское гражданское процессуальное право наиболее схоже с германским 

процессуальным законодательством, а также с постсоветским. Что касается англо-саксонской 

правовой системы, или той, что существует в Англии, США, то стоит отметить, что в части судебных 

доказательств они переходят на континентальную систему с детальной регламентацией судебных 

доказательств. В США уже существуют федеральные правила о доказательствах, и приняты 

аналогичные правила в каждом штате. В Англии приняты в 1998 году Правила гражданского 

судопроизводства, которые упорядочивают вопросы доказательств. В Канаде, в провинции Квебек 

существует Гражданский кодекс Квебека, который полностью ощутил влияние как Франции, так и 

США и Англии. Наиболее интересны подходы к доказательствам во Франции, где есть Новый 

Гражданский процессуальный кодекс, полностью отличающийся от всех существующих кодексов. 

Цель данной работы состоит в том, чтобы наиболее глубоко рассмотреть и сравнить судебные 

доказательства, которые существуют в разных странах, предложить наилучшие наработки развитых 

стран в области судебных доказательств для Грузии.  
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giorgi gelaSvili 

 

erToblivi saqmianobis (amxanagobis) samarTlebrivi  

urTierTobis Camoyalibeba da ganviTareba 

 

erToblivi saqmianobis (amxanagobis) xelSekruleba erT-erTi uZvelesi samar-

Tlebrivi institutia. adreul warsulSic ar arsebobda iseTi samarTlebrivi 

sistema, romlisTvisac ar iyo cnobili msgavsi urTierTobebi. 

erToblivi saqmianoba anu amxanagoba, rogorc samoqalaqo samarTlebrivi 

urTierToba, romis samarTlidanaa cnobili. jer kidev meore saukuniT daTari-

Rebul kanonebSi dawvrilebiT iyo mocemuli amxanagobis xelSekrulebis ZiriTadi 

debulebebi (societas).  

amxanagobis xelSekruleba iyo pirveli, romelic mxareebs saSualebas aZlev-

da gaeerTianebinaT qoneba. uZvelesi amxanagobis xelSekrulebas mxareTa SeTan-

xmeba ewodeboda da Tavdapirvelad ojaxis wevrTa mier erToblivad warmoebul 

saqmianobebs aregulirebda.  

am urTierTobam samarTlebrivi ganviTarebis garkveuli etapebi ganvlo da 

yvela qveynis kanonmdeblobaSi Taviseburad aisaxa, Tumca, yovelTvis Seucvleli 

iyo is ZiriTadi Taviseburebebi, romliTac mkveTrad gaimijna sxva samoqalaqo-

samarTlebrivi urTierTobebisgan.  

klasikur romis samarTalSi ganasxvavebdnen ori saxis amxanagobis xelSek-

rulebas: 

1.  xelSekruleba erToblivi cxovrebisa da saqmianobis Sesaxeb, romlis mona-

wileni Tanxmdebodnen, rom mTeli maTi arsebuli da samomavlo qoneba warmoad-

genda saerTo sakuTrebas da yvelafers, rasac flobdnen unda gayofiliyo maT 

Soris. rogorc wesi, aseTi SeTanxmeba ideboda ojaxis wevrebs (TanamesakuTreebsa 

da maT memkvidreebs) Soris. amgvarma SeTanxmebebma dRevandel kanonmdeblobaSi 

safuZveli Cauyara arsebul e.w. samoqalaqo amxanagobebs Tu xelSekrulebebs 

saerTo saqmianobis Sesaxeb, romlebsac ar hqonda samewarmeo xasiaTi. 

2.  xelSekruleba, romliTac samewarmeo amxanagobis monawileni aerTianebdnen 

sakuTari qonebis nawils garkveuli saqmianobis Sesasruleblad an meurneobis 

erToblivad gasaZRolad, Semosavlis miRebis mizniT. msgavsi tipis SeTanxmebebi 

ideboda vaWrebs an xelosnebs Soris vaWrobis erTad warsamarTavad. amgvarad 

viTardeboda gansxvavebuli samrewvelo da savaWro amxanagobebi. 

samoqalaqo xelSekrulebis mocemuli saxe da misi dadebis samarTlebrivi 

regulireba viTardeboda da rTuldeboda cxovrebiseuli urTierTobebis ganviTa-

rebasTan erTad. jer kidev klasikur romaul samarTalSi iqna gamoyofili ”SeTan-

xmeba” (conventio), rogorc mxareTa SeTanxmebuli nebis gamovlineba da xelSekru-

leba (contractus), rogorc mxareTa Soris warmoSobili valdebulebiTi urTierTo-

bis safuZveli. xelSekrulebis mxareebs kontrahentebi ewodeboda, sityva ”kon-

trahenti” (contrahere) laTinuri warmoSobisaa da SeTanxmebis gziT valdebulebiT 
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urTierTobebSi Cabmas niSnavs. igi dResac xSirad gamoiyeneba iuridiul lite-

raturaSi. 

erToblivi saqmianobis xelSekrulebis damaxasiaTebeli ZiriTadi Tavisebu-

rebebi aisaxeboda amxanagobis sxvadasxva formaSi, kerZod, savaWro amxanagobis, 

saaqcio sazogadoebis, sruli amxanagobis, romlebic cnobili iyo ruseTis da 

Semdeg sabWoTa periodis kanonmdeblobaSi. 

 1913 wlis 16 oqtombers ruseTSi, samoqalaqo kodeqsis proeqtSi, romelic 

iusticiis ministris mier Setanil iqna dumaSi, erToblivi saqmianobis Sesaxeb 

xelSekruleba iwodeboda SeTanxmebad, romelSic ramdenime piri erTiandeboda, 

Sesatanis saxiT SehqondaT garkveuli qoneba an sanacvlod sTavazobdnen momsaxu-

rebis gawevas. es saqmianoba mimarTuli iyo mogebis miRebis mizniT da miiCneoda, 

rom wevrebi samewarmeo saqmianobas eweodnen iuridiuli piris Seqmnis gareSe da 

am gaerTianebaSi maTi statusi ganisazRvreboda mxolod maT mier Setanili 

fuladi TanxiT.  

socialisturi samarTlis moqmedebis periodSi erToblivi saqmianobis xel-

Sekrulebis Sesaxeb Sexeduleba garkveulwilad Seicvala. socialisturi saxel-

mwifos ideologias ar SeeZlo daeSva kapitalis amgvari gamoyeneba. aqedan gamom-

dinare, kanonmdebelma moiTxova, rom gaerTianebis wevrebs piradad mieRoT monawi-

leoba saqmianobaSi da xazi gausva moTxovnas, rom wevrebs ara mxolod unda 

gaeerTianebinaT qoneba, aramed sakuTari moqmedebiT erToblivad ezrunaT kidec 

saerTo meurneobis gaZRolaze.  

erToblivi saqmianobis Sesaxeb xelSekrulebam kapitalizmis ganviTarebasTan 

erTad farTo gavrceleba pova. dRes ukve kontinenturi evropis da saerTo samar-

Tlis TiTqmis yvela qveynis kanonmdeblobaSia igi gaTvaliswinebuli. 

iuridiuli bunebiT, erToblivi saqmianobis xelSekruleba warmoadgens konse-

sualur, ormxriv an mravalmxriv, sasyidlian da ndobaze dafuZnebul xelSek-

rulebas. 

iuridiul literaturaSi, imis mixedviT, Tu romeli momentidan unda CaiTva-

los xelSekruleba dadebulad, maT yofen konsesualur da realur xelSekru-

lebebad. “konsesusi” laTinuri sityvaa da SeTanxmebas niSnavs. konsesualuria 

xelSekruleba, romelic dadebulad iTvleba mxareTa Soris dadgenili formiT 

SeTanxmebis miRwevis momentidan. anu, erTi mxaris micemul ofertze, romelic 

unda moicavdes xelSekrulebis arsebiT pirobebs, miRebuli unda iqnes meore 

mxaris mkafio, upirobo aqcepti. magaliTad, sabanko-sakredito xelSekruleba, 

uZravi nivTis nasyidobis xelSekruleba da a.S. 

realuria iseTi xelSekruleba, romlis dasadebad mxolod mxareTa Soris 

SeTanxmeba sakmarisi ar aris, aucilebelia aseve erTi mxaris mier meorisaTvis 

xelSekrulebis sagnis faqtobrivi gadacema. aseTia, magaliTad, moZravi nivTis 

nasyidobis xelSekruleba, Cuqebis xelSekruleba, sesxis xelSekruleba da sxva.  

ganasxvaveben aseve sasyidlian da usasyidlo xelSekrulebebs. sasyidliania 

xelSekruleba, romlis meSveobiT erTi mxare mis mier Sesrulebuli moqmedebi-



53 
 

saTvis meore mxarisagan iRebs Semxvedr dakmayofilebas (anazRaurebas). unda 

aRiniSnos, rom xelSekrulebaTa umravlesoba sasyidliania, magaliTad, nasyidoba, 

qiravnoba, nardoba da a.S. xolo usasyidloa xelSekruleba, romlis drosac erTi 

mxare Sesrulebuli qmedebisaTvis meore mxarisagan ar iRebs gasamrjelos. 

magaliTad, Cuqeba, Txoveba da a.S. 

saqarTvelos samoqalaqo kodeqsis 930-e muxlSi mocemulia erToblivi 

saqmianobis (amxanagobis) xelSekrulebis cneba; am normis Tanaxmad, ori an ramde-

nime piri kisrulobs erToblivad imoqmedos saerTo sameurneo an sxva miznis 

misaRwevad xelSekrulebiT gansazRvruli saSualebebiT, iuridiuli piris Seuq-

mnelad. 

samoqalaqo samarTalSi amxanagobis xelSekrulebis mniSvneloba da adgili 

ZiriTadad ganpirobebulia misi universaluri bunebiT. igi samoqalaqo kodeqsSi 

gaTvaliswinebuli erTaderTi xelSekrulebaa, romelic aregulirebs mis monawi-

leTa erTobliv saqmianobas, romelic SeiZleba mimarTuli iyos nebismieri kano-

nieri miznis misaRwevad. 

erToblivi saqmianobis xelSekrulebis muxlebis analizis Sedegad SegviZlia 

CamovayaliboT is niSnebi, romlebic am xelSekrulebas axasiaTebs: 

1.  es aris ori an meti piris gaerTianeba, iuridiuli piris Seuqmnelad, 

saerTo miznis irgvliv;  

2.  dasaxuli miznis misaRwevad erTmaneTSi movaleobebis gadanawileba;  

3.  monawileTa mier Sesatanebis Setana da amxanagobis saerTo sakuTrebad 

gadaqceva; 

4.  saerTo saqmidan Semosuli Tanxebisa da danakargebis Tanabrad gadana-

wileba. 

erToblivi saqmianobis xelSekrulebis ZiriTadi makvalificirebeli niSani 

xelSekrulebis mxareebis saerTo mizania, romlis misaRwevad SeiZleba moqmedeb-

des ori an meti piri, aseT dros xelSekruleba ormxrivi an mravalmxrivia. Tumca, 

iuridiul literaturaSi gavrcelebuli mosazrebis Tanaxmad, amxanagobis xelSek-

ruleba, rogorc ormxrivi xelSekruleba, Tavisi bunebiT, gansxvavdeba sxva saxis 

ormxrivi xelSekrulebisagan, kerZod, nasyidobis, Cuqebis, nardobis da a.S. xel-

Sekrulebebisagan. igi kanonSi mocemuli cnebis pirdapiri gagebiT ar unda iyos 

miRebuli. masSi iseTi simkveTriT, rogorc qiravnobis, mibarebis da sxva xelSek-

rulebebSi, ar aris gamoxatuli mxareTa ufleba-movaleobis imgvari mimarTeba, 

rogoric axasiaTebs kreditorsa da movales. erToblivi saqmianobis xelSek-

rulebaSi, sxva xelSekrulebebisgan gansxvavebiT, mxareTa neba, xelSekrulebis 

interesebidan gamomdinare, erTi mizniskenaa mimarTuli da, ufleba-movaleobaTa 

ganawilebis TvalsazrisiT, maT Soris ar warmoiSoba dapirispirebuli interesebi, 

e.i. isini polarul mdgomareobaSi ar imyofeba erTmaneTis mimarT. TiToeuli 

wevri moqmedebs ara rogorc damoukidebeli piri, aramed amxanagobis xelSek-

rulebis subieqti, romelsac sxva wevrebTan erTad gadanawilebuli aqvs is uf-

leba-movaleobebi, romlebic xelSekrulebis saerTo miznebis misaRwevadaa saWiro 
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da yvela monawilis erTian interess warmoadgens. saerTo saqmianobis (amxana-

gobis) xelSekrulebas, romelic koleqtiuri gaerTianebaa, garkveulwilad axasia-

Tebs korporaciuli struqturis subieqtis iseTi Tvisebebi, romelic moicavs 

rogorc organizaciul, aseve qonebriv elementebs. zustad aseTi tipis gaerTi-

aneba garkveulwilad im saSualebaTa erTobaa, riTac sabolood uzrunvel-

yofilia am gaerTianebis monawileTa mier dasaxuli miznis miRweva. 

aRniSnuli miuTiTebs imaze, rom saerTo saqmianobis (amxanagobis) xelSekru-

lebis zemoaRniSnuli Taviseburebebis gaTvaliswinebiT, misi monawileebi samoqa-

laqo brunvaSi monawileoben ara cal-calke, aramed erToblivad. 

mesame pirebTan pasuxismgeblobis principidan gamomdinare, amxanagobis xel-

Sekrulebis monawileebs erTmaneTis mimarT SeiZleba gauCndeT garkveuli ufle-

bebi da movaleobebi anu urTierTsapirispiro interesebi da gaxdnen, rogorc 

movaleebi da kreditorebi. miuxedavad amisa, amxanagobis xelSekrulebis mxaree-

bad, am terminis zogadi mniSvnelobiT, mainc ver CaiTvlebian.  

es ar niSnavs xelSekrulebis monawileTa, rogorc kreditoris da movalis 

ugulebelyofas, radgan TiToeuli wevri masze dakisrebuli ufleba-movaleobis 

Sesrulebisas, romlebsac isini iyeneben xelSekrulebis pirobebis Sesrulebis da 

miznebis miRwevis procesSi, gvevlinebian urTierTmovaleebad da kreditorebad. es 

is SemTxvevaa, rodesac saerTo saqmianobis miznis misaRwevad unda gaimijnos 

amxanagobis wevrebis uflebebi da movaleobebi im ufleba-movaleobebisagan, 

romlebic Semdeg warmoeSobaT erTmaneTis mimarT. swored amitomaa, rom 

kanonmdebelma zemoxsenebuli xelSekrulebis mxareebs kreditori da movale ki ar 

uwoda, aramed xelSekrulebis monawileebi. 

samoqalaqo-samarTlebrivi urTierToba SeuZlebelia warmoiSvas masSi monawi-

le pirTagan damoukideblad. es urTierToba yovelTvis myardeba moqalaqeebsa da 

organizaciebs Soris, romelTac aqvT garkveuli uflebebi da movaleobebi. is 

pirebi, romlebic monawileoben samoqalaqo-samarTlebriv urTierTobebSi arian am 

urTierTobis subieqtebi. 

amxanagobis xelSekrulebis monawile miznidan gamomdinare, SeiZleba iyos 

agreTve saxelmwifoc. 

magaliTad, arakomerciul organizacias SeuZlia monawileoba miiRos nebismi-

eri arakomerciuli amxanagobis xelSekrulebaSi, Tumca mas ufleba aqvs miiRos 

monawileoba amxanagobis mxolod iseT saqmianobaSi, romelic Seesabameba mis 

uflebaunarianobas. igive SeiZleba iTqvas specialuri samarTalsubieqturobis 

mqone mewarmeebzec (individualuri da unitaruli mewarmeebi). 

xelSekrulebis dadebis dros arsebiTi pirobebis Sesaxeb SeTanxmeba unda 

gakeTdes rogorc TiToeulTan cal-calke, ise yvelasTan erTad, vinaidan TiToe-

ulTan damoukideblad gakeTebuli oferti da Sesabamisi aqcepti ar gulisxmobs 

yvelas nebis gamovlenas da xelSekrulebis dadebas. kanonmdeblis mier amxana-

gobis xelSekrulebis dadebis Sesaxeb monawileTa erToblivi nebis gamovlenis 
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gansakuTrebuli forma miTiTebuli ar aris. amitom, igi SeiZleba daidos rogorc 

zepiri, ise werilobiTi formiT, zogadi wesebis gamoyenebiT.  

 samoqalaqo kodeqsis 328-e muxlSi saubaria zogadad xelSekrulebis for-

maze, rom Tu kanoniT xelSekrulebis namdvilobisaTvis dadgenilia gansazRvruli 

forma an mxareebma Tavadve gaiTvaliswines igi, maSin xelSekruleba ZalaSi Sedis 

mxolod am formis moTxovnis Sesrulebis Semdeg.  

es xelSekruleba umjobesia gaformdes werilobiTi formiT, raTa Tavidan 

iqnes acilebuli monawileTa Soris uTanxmoeba. erToblivi saqmianobis xelSek-

rulebis werilobiTi formiT arsebobis upiratesoba ganpirobebulia misi ndobaze 

dafuZnebuli xasiaTidan gamomdinare, amxanagobis monawileTa wilobrivi uflebis 

warmoSobaze saerTo qonebis mimarT, maTi erTmaneTis mimarT arsebul mravalfe-

rovan ufleba-movaleobebze.  

amxanagobis xelSekrulebis werilobiT formas savaldebulo saxe eqneba im 

SemTxvevaSi, Tu Senatani (Tundac erT-erTi monawilis) warmodgenilia uZravi 

qonebis saxiT. saerTo sakuTrebaSi Setanil uZrav qonebaze, xelSekrulebis 

Sinaarsidan gamomdinare, SeiZleba warmoiSvas misi realizaciis aucilebloba da, 

Sesabamisad, warmoiSvas mesame pirTa dacvis aucilebloba. amdenad, aRniSnuli 

formis dacvis savaldebuli moTxovna efuZneba uZrav qonebasTan dakavSirebul 

uflebaTa regulirebis zogad normebs. 

werilobiTi forma xelSekrulebis namdvilobis damatebiTi pirobaa da imi-

tom damkvidrda samarTalSi, rom mtkicebis procesSi borotad ar iqnes gamoye-

nebuli mowmeTa Cvenebebi, mowmeTa yalbi Cvenebebis safuZvelze xelSekrulebis 

arsebobis faqtis dadasturebis Tavidan acilebis mizniT. Tumca iuridiul 

literaturaSi gamoTqmuli mosazrebis Tanaxmad, xelSekrulebebi Tavisufalia da 

maT raime forma ar sWirdebaT. Tanamedrove pirobebSi realurad werilobiTi 

forma udides rols asrulebs. wvrilmani sayofacxovrebo garigebebis garda, 

xelSekrulebaTa udidesi nawili werilobiT ideba. 

rac Seexeba erToblivi saqmianobis xelSekrulebis iseT arsebiT pirobas, 

rogoricaa xelSekrulebis vada, amis Taobaze kanonSi pirdapiri miTiTeba ar aris. 

misi gansazRvra mxareebis mier xdeba yovel konkretul xelSekrulebaSi 

dasaxuli miznis gaTvaliswinebiT. magaliTad, xelSekruleba monawileTa mier 

SeiZleba daidos 1,2,3 wliT da a.S., romlis gasvlis Semdeg igi wyvets moqmedebas. 

Tu xelSekrulebaSi vada saerTod ar aris miTiTebuli, aseT SemTxvevaSic 

inarCunebs Zalas dasaxuli miznis miRwevamde. amxanagobis miznebidan gamomdinare, 

xelSekruleba SeiZleba daidos ganusazRvreli vadiTac, rac kanonmdeblis mier 

ar aris SezRuduli da rac umetesad ganpirobebulia saqmianobis mravaljeradi 

xasiaTiT, magaliTad, Tu pirebi amxanagobas Seqmnian sasoflo-sameurneo produq-

tebis erToblivad warmoebisTvis an aaSeneben raime obieqts Semdgom misi 

eqspluataciis mizniT. 
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giorgi gelaSvili, 

samarTlis doqtoranti 

 

erToblivi saqmianobis (amxanagobis) samarTlebrivi  

urTierTobis Camoyalibeba da ganviTareba 

 

naSromis kvlevis sagania amxanagobis (erToblivi saqmianobis) xelSekrulebis 

samarTlebrivi bunebis dadgena, misi dadebis, Sesrulebisa da Sewyvetis samoqa-

laqo-samarTlebrivi regulirebis Taviseburebani, aseve aseTi saxelSekrulebo 

valdebulebis warmoSobis safuZvlebi, amxanagobis qonebis formirebisa da 

gankargvis wesi, monawileTa uflebebisa da movaleobebis ganxorcielebis da 

dacvis samarTlebrivi saSualebebi, amxanagobis saqmianobis Sewyvetis wesi da 

samarTlebrivi Sedegebi.  

  

Giorgi Gelashvili, 

PHD student 

 

LEGAL NATURE OF AGREEMENTS OF JOINT ACTIVITIES 

 

 The main subject of the following work is to find out the legal nature of agreements of joint activities, 

originalities of civil legal regulations of their signing, execution and termination. There is also discussed the 

original foundations of such kind of agreement liabilities, rules of partnership’s property forming and 

disposal, legal means of execution and defence of partners’ rights and obligations, rules of termination of 

partnership’s activities and its legal results. 

 

 

Гиоргий Гелашвили, 

докторант права 

 

УСТАНОВЛЕНИЕ ПРАВОВОЙ ОСНОВЫ  

СОВМЕСТНОЙ ДЕЯТЕЛЬНОСТИ 

 

Предметом исследования предстоящей работы являются: установление правовой природы 

договора совместной деятельности; особенности гражданского правового регулирования при заклю-

чении, выполнении и прерывании договора; происхождение основания таких договорных обяза-

тельств; правила формирования и распоряжения имуществом товарищества; правовые средства 

осуществления и защиты прав и обязательств участников; правила прерывания деятельности товари-

щества и правовые результаты. 
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irakli buxiaSvili 

 

ofSoruli zonis cneba da masSi registrirebul kompaniaTa 

samarTlebrivi statusis zogierTi sakiTxi 

 

Tanamedrove biznessamarTalSi yoveldRiurad izrdeba ofSoruli zonisa da 

masSi registrirebul kompaniaTa samarTlebrivi statusis kvlevis aqtualuroba. 

yovelwliurad, miliardobiT evrosa Tu aSS dolaris brunva swored ofSoruli 

kompaniebis meSveobiT xorcieldeba. 

zemoaRniSnulidan gamomdinare, vfiqrob, rom ofSoruli zonisa da masSi 

registrirebuli kompaniis samarTlebrivi statusis kvlevas ara marto Teoriuli, 

aramed didi praqtikuli mniSvnelobac aqvs.  

Tavad sityva „ofSori“ (off-shore) inglisuri sityvaa da niSnavs „sanapirodan 

daSorebiT“, „sazRvrebs gareT“, „Ria zRvaSi“, „izolirebuli“. es termini pir-

velad aSS-Si, aRmosavleT sanapiros erT-erT gazeTSi, gasuli saukunis ormoc-

daaTian wlebSi gaCnda. saqme exeboda im finansur organizacias, romelmac samTav-

robo kontrols geografiuli SerCeviTobis principiT aarida Tavi. kompaniam 

moRvaweoba kargi sagadasaxado klimatis teritoriaze gadaitana, romlis kontro-

li aSS-s mTavrobas surda. aqedan moyolebuli ofSors iuridiuli mniSvneloba 

aqvs.  

ofSoruli zonebis yvelaze gavlenian klientebad transnacionaluri kompa-

niebi saxeldeba. termini `ofSoruli kompania~ erT-erT SeRavaTian sagadasaxado 

garemoSi registrirebul iuridiuli statusis Taviseburebebs gansazRvravs da 

uzrunvelyofs dabegvris Semcirebas da nulamde dayvanasac ki. 

Zvel saberZneTSi, kerZod, aTenSi, SemoRebul iqna orprocentiani saimporto 

da saeqsporto gadasaxadebi. gadasaxadebisagan Tavis asarideblad berZeni Tu 

finikieli vaWrebi aTens oc kilometrze uvlidnen da mcire kunZulebze afareb-

dnen Tavs, sadac uZvelesi kontrabanduli saqoneli daxvavda. Sua saukuneebis 

evropaSi, kerZod, flandriaSi Zalze dabali savaWro SezRudvebi da gadasaxadebi 

iyo. amdenad, ingliseli vaWrebi matyls flandriaSi hyiddnen da ara Tavisi maRa-

li gadasaxadisa da SezRudvebis qveyanaSi. gadasaxadebidan Tavis aridebas aSS-Si 

meTvramete saukuneSi Caeyara safuZveli, romelic inglisis mier iyo dawesebuli 

importze da, amdenad, vaWrebi laTinuri amerikidan axorcielebdnen Tavis miznebs. 

Tanamedrove ofSoruli zonebis prototipad Sveicaria iqca. Sveicariis ekonomi-

kaSi finansuri biznesis mozidvis mizniT daarsda fulis gacvlis centrebi, 

romlebmac finansuri saidumloebebi SeimuSaves, rac ucxouri kapitalis TavSe-

safrad iqca. miRebuli kanonis Tanaxmad, bankirebs moeTxovebodaT ewarmoebinaT 

Tavisi klientebis angariSebis aRricxva, magram ar hqondaT ufleba maTi Cvenebisa. 

amas sxva qveynebic ahyvnen da daiwyo konkurencia saerTaSoriso kapitalis da 

biznesis mozidvis mizniT. mravali patara qveyana kunZulisTvis (magaliTad, rogo-

ricaa kviprosi) is Semosavlis erTaderT wyarod iqca.  
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Tanamedrove ekonomikur literaturaSi es termini nebismieri saqmianobis 

mimarT gamoiyeneba, romelic xorcieldeba garkveuli teritoriis _ ofSoruli 

zonis sazRvrebs gareT. termini „ofSori“ pirvelad meoce saukunis 50-iani wlebis 

bolos aSS-Si gamoiyenes. es, upirvelesad, aixsneba adamianebis mier gadasaxadebis 

Tavidan acilebis surviliT, agreTve saerTaSoriso vaWrobis aqtivizaciisa da 

qveyanaSi ucxouri kapitalis mizidvis mcdelobiT, romelic sxvadasxva saxis Se-

RavaTebis dawesebas efuZneboda. ofSoruli zonebi, Cveulebriv, mcire saxelmwi-

foebi da teritoriebia. isini ZiriTadad ganlagebulia zRvis sanapiroebsa da 

ganviTarebuli saerTaSoriso turizmis adgilebSi, romlebic ucxouri kapitalis 

mozidvis politikas sagadasaxado da sxva saxis SeRavaTebis gamoyenebiT axorcie-

leben1. ofSoruli biznesi gansakuTrebiT swrafi tempiT viTardeba meoce saukunis 

ormocdaaTiani wlebidan moyolebuli, rac gamowveuli iyo ganviTarebul qvey-

nebSi biznesze sakmaod maRali gadasaxadebis dawesebiT, rac gadasaxadis gadam-

xdels ubiZgebs, ama Tu im xerxiT, xarjebis minimizacia moaxdinos, rac mewarmeTa 

mier liberaluri sagadasaxado garemos ZiebaSi aisaxeba. am mdgomareobiT saxel-

mwifoebs Soris konkurencia sameurneo subieqtebisagan gadasaxadis akrefis ufle-

baze kidev ufro gamZafrda. sxvadasxva saxelmwifom mewarme subieqtebs kanonis 

farglebSi mZime sagadasaxado wnexisaTvis Tavis aridebis saSualeba misca da 

sruliad axali finansuri centrebis qseli Seqmna anu is, rasac SeRavaTian 

sagadasaxado garemos uwodeben. esaa ofSoruli zonis teritoriebi.  

ofSorul zonad iTvleba qveyana an teritoria, romlis kanonmdeblobaSi 

nebadarTulia registraciis qveynis an teritoriis gareT moqmedi wyaroebidan 

mogebis mimRebi kompaniis (ofSoruli kompaniis) registracia. ofSoruli biznesi 

gadasaxadebis Tavidan acilebis an maTi Semcirebisa da mogebis gadidebis mizniT 

ganxorcielebuli nebismieri ofSoruli operaciaa anu esaa biznesi, romelic 

xorcieldeba mocemuli iurisdiqciis sazRvrebs gareT, aqvs Semosavlis ucxouri 

wyaro da SeRavaTiani dabegvra. aseTia kviprosis ofSoruli zona, romelzec 

ufro dawvrilebiT qvemoT visaubrebT.  

ofSoruli zonebi ganlagebulia samxedro xarjebisagan Tavisufal, wamgebi-

ani sawarmoebis armqone da moxeleTa dabali raodenobis teritoriebze. aq ori 

faqtori moqmedebs: dabali gadasaxadebi da martivi biurokratiuli procesebi. 

kviprosi, rogorc qvemoT vnaxavT, bunebrivi resursebis arqonis pirobebSi umniS-

vnelo ekonomikuri potencialis mqone cxovrebis maRal dones uzrunvelyofs. 

ofSoruli zona sxvadasxva saxelmwifos nacionaluri ekonomikisgan gancal-

kevebiT mdgomi safinanso saxeobaa, sadac SeRavaTiani reJimi ganisazRvreba moge-

bis Tavisufali gataniT, savaluto SezRudvis uqonlobiT, firmis registraciisa 

da marTvis maqsimalurad gamartivebuli proceduriT, sawesdebo kapitalis daba-

li doniT, firmis mflobelTa sruli anonimurobiTa da konfidenciurobiT, saga-

dasaxado danakargebis Semcirebis SesaZleblobiT. samwuxarod, dRevandel msof-

                                                            
1 Joseph A. Pratt, Tyler Priest, Christopher J. Castaneda, Offshore Pioneers: Brown & Root and the History of Offshore 
Oil and Gas, 1997, P. 3-11. 
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lioSi mxolod ramdenime ofSorul zonaSi moqmedebs iaraRis vaWrobasTan, 

trefikingsa da narkobiznesTan dakavSirebul operaciebze informaciis moTxovna.  

ZiriTadad ofSoruli kompaniebis sam saxes gamoyofen: ararezidenti kompania 

(nonresident), gadasaxadebisgan gaTavisuflebuli kompania (exempt) da saerTaSoriso 

biznesis kompania (International Business Company). 

ofSorul zonad iTvleba qveyana an teritoria, romlis kanonmdeblobaSi 

nebadarTulia registraciis qveynis an teritoriis gareT moqmedi wyaroebidan 

mogebis mimRebi kompaniis (ofSoruli kompaniis) registracia1. saerTaSoriso or-

ganizacia „finansuri stabilurobis forumi“ ofSorul zonas gansazRvravs, ro-

gorc „iurisdiqcias, romelic ararezidentebis aqtiurobis maRal dones gana-

pirobebs“2. es aqtiuroba ganpirobebulia gadasaxadebis Tavidan acilebis an maTi 

Semcirebis SesaZleblobiT. Sesabamisad, ofSoruli biznesi gadasaxadebis Tavidan 

acilebis an maTi Semcirebis da mogebis gadidebis mizniT ganxorcielebuli 

nebismieri ofSoruli operaciaa anu esaa biznesi, romelic xorcieldeba moce-

muli iurisdiqciis sazRvrebs gareT, aqvs Semosavlebis ucxouri wyaro da SeRa-

vaTiani dabegvra. 

ofSori realurad yvela biznesmenisTvis aris saWiro, upirvelesad sagada-

saxado optimizaciisa da gadasaxadebis saSualebebis minimizaciisaTvis, aseve 

sakuTari kapitalis dasacavad. ofSori yvelas sWirdeba, romelsac Tavisi sax-

srebis usafrTxod ganTavseba ganuzraxavs sando ucxour bankSi, romelTanac 

mTeli dRe-Ramis ganmavlobaSi daubrkoleblad SeiZleba dakavSireba.  

Tavisufali ekonomikuri zona anu „franko zona“ qveynis teritoriis is nawi-

lia, sadac saqoneli sabaJo teritoriis sazRvrebs gareT myof obieqtad aris 

miCneuli anu es is teritoriaa, sadac sabaJo eqsteritoriuloba mTlianad aris 

daculi3. 

ofSoruli sqemebis ZarRvsa da mamoZravebel Zalas ofSoruli kompaniebi da 

maTi saTanado gamoyeneba warmoadgens. ofSoruli kompaniis daarseba mis mflo-

bels gzas uxsnis saerTaSoriso finansuri da sainvesticio momsaxurebisaken. 

ofSoruli kompaniebidan farTo asparezi eSleba sakredito da sadebeto korpo-

raciul baraTebs. savaWro operaciebi xorcieldeba sakuTari da ofSoruli kompa-

niebiT, romelSic kompania iseT iurisdiqciaSia daregistrirebuli, sadac sabaJo 

mosakreblebis gadaxdisgan gaTavisuflebulia (magaliTad, belizi, panama, domi-

niki, seiSelis kunZlebi da britaneTis virjiniis kunZulebi da a.S.), sadac damfuZ-

nebelTa Sesaxeb, kompaniis direqtorebisa da maTi saqmianobis Sesaxeb arsebuli 

informacia ar mJRavndeba da marTva mxolod generaluri mindobilobiT 

xorcieldeba. es meqanizmi gamoyenebulia sagadasaxado dagegmarebisa da mravali 

sxva miznisTvis.  

                                                            
1 zviad gabisonia. Tavisufal ekonomikur zonebSi ucxouri investiciebis samarTlebrivi 
regulirebis ekonomikur-samarTlebrivi wanamZRvrebi. Jurn. “samarTali”, 1998, #5-6. gv. 36. 
2 http://financial-dictionary.thefreedictionary.com/Stabilization 
3 zviad gabisonia. sainvesticio davis monawile iuridiul pirTa iurisdiqcia. Tb., 2002, gv. 
195-200. 
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ofSoruli kompaniebis gamoyenebis gavrcelebuli formaa maTi warmomad-

genlobebis Seqmna, aseve sxvadasxva qveyanaSi filialebis Seqmna. amis Sedegad 

ucxouri kompaniebi bizness Tavisi ofisebidan sxvadasxva qveyanaSi awarmoeben, 

amasTanave, itoveben uflebas, rom sazRvargareTis bankebis angariSebi gamoiyenon 

da monawileoba miiRon sxvadasxva saerTaSoriso komerciul operaciaSi. 

qvemoT moyvanilia saqmianoba ofSoruli kompaniebis monawileobiT, romlebic 

Tavisi qveynebis kanonebiTa da biznesis moTxovnebis Sesabamisad moqmedeben. 

ofSoruli kompania sabanko angariSis mflobelia. rogorc ki ofSorul 

kompanias kontrolze aiyvanT, is dauyovnebliv bankSi angariSs xsnis. am mizniT 

arCeuli unda iqnes erT-erTi qveynis iafi ofSoruli kompania, sadac saWiro ar 

aris raime angariSis wardgena, sadac pirvelive weliwads amonagebi arasaga-

dasaxado angariSis gamoyenebiT mimdinareobs. angariSis gaxsnisTanave klients 

SeuZlia bankSi Tavis angariSze mibmuli sakredito baraTi „viza“ an „master-

kardi“, an maRali donis konfidencialuri baraTi „cirusi“ SeukveTos, romliTac 

dedamiwis nebismier wertilSi SesaZleblia sargebloba.  

unda aRiniSnos, rom sazogadoebis erTi nawili ofSors aRiqvams, rogorc 

Savi fulis gaTeTrebis centrs; meore nawils miaCnia, rom ofSori mxolod 

sabanko operaciebidan miRebuli Semosavlebis legalizebis adgilia. Tumca, am 

ori versiidan ar SeiZleba romelime iyos absoluturad swori, radgan ofSori, 

romelsac pirobiTad SeRavaTian sagadasaxado garemos vuwodebT, sxva mravali 

aspeqtiT xasiaTdeba.  

daskvnis saxiT unda aRiniSnos, rom ofSoruli kompaniebi Tanamedrove msof-

lios biznessamarTlebriv urTierTobebSi Zalian did rols asrulebs da, Sesa-

bamisad, maTi samarTlebrivi kvleva atarebs ara marto Teoriul, aramed praq-

tikul mniSvnelobas. 

 

 

irakli buxiaSvili, 

samarTlis doqtoranti 

 

ofSoruli zonis cneba da masSi registrirebul kompaniaTa 

samarTlebrivi statusis zogierTi sakiTxi 

 

ganxilulia sakorporacio da sainvesticio samarTlis erT-erTi umniSvnelo-

vanesi problema _ ofSoruli zonis cneba da aRniSnul zonebSi registrirebuli 

kompaniebis samarTlebrivi regulirebis aspeqtebi. 

avtori sagangebo yuradRebas uTmobs termin “ofSoris” warmoSobisa da gan-

viTarebis istoriul aspeqtebs. garda amisa, ganxilulia ofSoruli zonebis sa-

marTlebrivi statusi da misi specifika, agreTve ofSorul zonaSi registrire-

buli kompaniis samarTlebrivi sakiTxebi da maTi ZiriTadi problema. 
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THE CONCEPT OF AN OFF-SHORE AREA AND SOME OF THE ISSUES  

OF THE LEGAL STATUS OF THE COMPANIES REGISTERED IN IT 

 

There is reviewed one of the most important problems of corporate and investment law - the concept 

of an off-shore area and the aspects of the legal regulation of the companies registered in these zones. 

The author devotes special attention to the historical aspects of the origin and evolution of the term 

"off-shore". In addition, in the article is reviewed the legal status of the off-shore areas, and its specificity. 

The author’s special attention devotes to the legal issues of the companies registered in off-shore area, 

reviews their main problems. 
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ПОНЯТИЕ ОФФШОРНОЙ ЗОНЫ И НЕКОТОРЫЕ ВОПРОСЫ ПРАВОВОГО 

СТАТУСА ЗАРЕГИСТРИРОВАННЫХ В НЕЙ КОМПАНИЙ 

 

В статье рассмотрена одна из наиболее важных проблем корпоративного и инвестиционного 

права - понятие оффшорной зоны и аспекты правового регулирования компаний, зарегистри-

рованных в этих зонах. 

Особое внимание автор уделяет историческим аспектам происхождения и развития термина 

"оффшор". Кроме того, в статье рассмотрен правовой статус оффшорных зон и его специфика. 

Автор особое внимание уделяет правовым вопросам зарегистрированных в оффшорной зоне 

компаний, рассматривает их основную проблематику. 
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vladimer ingoroyva 

 

evrokavSiris qveynebSi saaqcio sazogadoebebis  

mmarTveli organoebis funqciebi aqcionerTa  

kapitalis dacvis mizniT 

 

2004 wlis 8 oqtombers ZalaSi Sevida evrokavSiris reglamenti №2157/2001 

”evropuli saaqcio sazogadoebis statusis Sesaxeb” da evrokomisiis direqtiva 

№2001/86/ЕС, romelic aregulirebs ss mmarTvelobis sakiTxebs da reglamentis me-9 

muxliT Seqmnilia misi sakmaod rTuli mmarTvelobiTi sistema. es regulaciebi 

imis maCvenebelia, rom isini zesaxelmwifoebrivi samarTlebrivi regulaciebia, 

romelic Seexeba evrokavSiris wevri saxelmwifoebis samewarmeo saqmianobas. mag-

ram es ar niSnavs, rom am qveynebis erovnuli kanonmdebloba am sferoSi ugule-

belyofilia. mTeli rigi sakiTxebi wydeba wevri qveynebis Siga kanonmdeblobiT, 

sadac daregistrirebulia es saaqcio sazogadoebebi.  

reglamentis SemuSavebisas yvelaze rTuli aRmoCnda saaqcio sazogadoebis 

(ss) struqturis SemuSaveba. sirTule imaSi mdgomareobda, rom evrokavSiris wevr 

saxelmwifoebSi arsebobs ss mmarTvelobis sxvadasxva modeli. alternatiuli 

modelebis moZieba jer kidev XX saukunis 70-iani wlebidan daiwyo, rodesac 

uaryofil iqna evrokomisiis direqtiva ss mmarTvelobis samrgoliani sistemis 

Sesaxeb. aRniSnuli direqtiva winaaRmdegobaSi movida erovnul kanonmdeblobeb-

Tan, radgan evrokavSiris qveynebSi moqmedebda orsafexuriani mmarTvelobis siste-

ma. mmarTvelobis samrgolian sistemas uaryofiTad Sexvdnen wevri saxelmwifoebi. 

aRniSnuli problema nawilobriv moxsna evrokomisiis № 2157/2001 reglamentma, mag-

ram misi nakli imaSi mdgomareobs, rom is Zalian zogadi saxiT aregulirebs am 

sakiTxebs da kompromisis misaRwevad ss mmarTvelobis sakiTxebis umetesobas 

wyveten wevri saxelmwifoebi TavianTi kanonmdeblobis safuZvelze.  

 evropuli ss Camoyalibebisas, evropul kompaniebs saSualeba miecaT TviTon 

aerCiaT mmarTvelobis struqtura da formebi (reglamentis me-3 nawilis mixedviT 

gansazRvrulia ss struqtura), gaeTvaliswinebinaT ss marTvis da kapitalis dac-

vis anglosaqsuri da romanul-germanuli sistemebis Taviseburebebi, kerZod, dua-

listuri (two-tier system) da monisturi (one-tier system) sistemebi. 

gansxvaveba dualistur da monistur modelebs Soris is aris, rom dualis-

turi modelis dros aqcionerTa saerTo krebasTan erTad moqmedebs aRmasru-

lebeli (management organ) da sazedamxedvelo (supervisory organ) organoebi. monistur 

sistemaSi aqcionerTa saerTo krebasTan erTad moqmedebs administraciuli orga-

no. sazRvargareTis qveynebis korporaciul samarTalSi aqcionerTa saerTo kreba 

ar ganixileba iuridiuli piris organod, romelic uflebamosilia warmoadginos 

ss sagareo qonebriv urTierTobebSi. 

ss-is saerTo kreba mniSvnelovani organoa. reglamentis 3 nawili iTvalis-

winebs ss-is saerTo krebis statuss. saerTo krebis meSveobiT aqcionerebi axor-

cieleben ss-is marTvas.  
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 ss-is saerTo krebaze gadawyvetileba miiReba xmaTa umravlesobiT, xolo 

wesdebaSi cvlilebas sWirdeba xmaTa 2/3, Tu erovnuli kanonmdebloba sxva rames 

ar iTvaliswinebs. 

monisturi sistema. am sistemaSi saerTo krebasTan erTad moqmedebs adminis-

traciuli organo. es organo axorcielebs ss-is mimdinare saqmianobas. am organos 

raodenobrivi Semadgenloba gansazRvrulia ss-is wesdebiT. erovnuli kanonmdeb-

lobiT SeiZleba sxvagvarad iqnes raodenoba gansazRvruli, minimaluri an maqsi-

maluri raodenobis miTiTebiT.  

administraciuli organo formirdeba ss-is saerTo krebiT. Tu direqtivis 

2011/86/ek Sesasruleblad mmarTvelobis organoSi Seyvanilia sawarmos muSaki, di-

reqtivis mixedviT mmarTvelobis organoSi unda iyos aranakleb 3 muSaki. direq-

tivis 45-e muxlis mixedviT, Tavmjdomares irCeven mmarTvelobiTi organodan. 43_45 

muxlebSi araferia naTqvami im pirebze, romlebic zedamxedvelobas evropuli ss-

is administraciul organoze axorcieleben. vfiqrobT, es sakiTxi wydeba erov-

nuli kanonmdeblobis mixedviT. Cemi mosazreba imas emyareba, rom orsafexuriani 

sistemis administraciul organos SemadgenlobaSi Sedian damoukidebeli direq-

torebi, romlebic axorcieleben sakontrolo funqcias. administraciuli organos 

sxdomebi imarTeba ara umcires 3 TveSi erTxel.  

mmarTvelobis dualisturi sistema. rogorc aRvniSneT, am sistemaSi marTve-

lobas warmarTavs aRmasrulebeli da sameTvalyureo organoebi.  

aRmasrulebeli organo axorcielebs ss-is mimdinare saqmianobis mmarTve-

lobas. aRmasrulebeli organos wevrebi iniSnebian da Tanamdebobidan Tavisuf-

ldebian sameTvalyureo organos mier. magram, zogierTi qveynis erovnuli kanon-

mdebloba iTvaliswinebs ss-is saerTo krebis mier daniSvnisa da gaTavisuflebis 

proceduras. direqtivis 39-e muxlis me-3 punqtiT imperatiuladaa akrZaluli, rom 

piri ar SeiZleba iyos erTdroulad aRmasrulebeli da sameTvalyureo organo-

ebis wevri. aRmasrulebel organoSi arsebuli vakansiisas, sameTvalyureo sabWos 

gadawyvetilebiT, amave organos SeuZlia daavalos sameTvalyureo sabWos erT-erT 

wevrs aRmasrulebeli sabWos wevris funqciis Sesruleba. am dros am piris ufle-

bamosileba sameTvalyureo sabWoSi droebiT wydeba.  

aRmasrulebeli organos wevrTa raodenobas gansazRvravs wesdeba, magram 

saxelmwifos erovnuli kanonmdeblobiT SeuZlia gaiTvaliswinos aRmasrulebeli 

organos maqsimaluri da (an) minimaluri raodenoba. 

sameTvalyureo sabWo akontrolebs aRmasrulebeli organos saqmianobas. sa-

meTvalyureo sabWos ufleba aqvs gamoiTxovos nebismieri saxis informacia aRmas-

rulebeli organodan. wevr saxelmwifos SeuZlia kanonmdeblobiT gansazRvros, 

rom aseTi informaciis gamoTxovis ufleba aqvs ara marto sameTvalyureo sabWos, 

aramed mis erT-erT wevrsac. sameTvalyureo sabWo uflebamosilia daniSnos Semow-

mebebi, gaecnos nebismier informacias. am organos Semadgenlobas ayalibebs aqcio-

nerTa saerTo kreba. misi raodenoba ganisazRvreba wesdebiT, magram wevr saxel-

mwifoebs SeuZlia gansazRvros wevrTa maqsimaluri da minimaluri raodenoba.  
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evrokavSiris reglamentiT gansazRvrulia sakiTxTa wre, romelic Sedis 

aRmasrulebeli (dulaistur sistemaSi) da administraciuli (monisturi sistemis dros) 

organoebis kompetenciaSi. reglamentis me-8 muxlis mixedviT, Tu xdeba ss-is xel-

mZRvaneli an administraciuli organos iuridiuli misamarTis Secvla, amzadeben 

moxsenebas, romelSic asaxulia samarTlebrivi da ekonomikuri aspeqtebi, aseve am 

cvlilebis Sedegi ss-saTvis, kreditorTa da ss-is muSakTaTvis.  

Tu miRebulia evropuli ss-is Seqmnis gadawyvetileba (SerwymiT, ss holdingis 

CamoyalibebiT, ss-is gadakeTeba evropul ss-ad), xelmZRvaneli an administraciuli 

organoebi valdebuli arian moamzadon aqtis proeqti, romlis safuZvelze moxdeba 

evropuli ss-is Camoyalibeba. es proeqti unda iqnes ganxiluli da mowonebuli 

sameurneo saaqcio sazogadoebebis mier, romlebmac miiRes gadawyvetileba evropu-

li ss holdingis Seqmnis Sesaxeb an kompaniis aqcionerTa saerTo krebaze, romelic 

gadakeTdeba evropul ss-ad. aseTive proceduraa gansazRvruli, Tu evropuli ss 

miiRebs erovnul ss-ad gadakeTebis gadawyvetilebas. am dros mmarTvelobiTi da 

administraciuli organoebi amzadeben gardaqmnis aqtis proeqts, romelic damtkice-

buli unda iqnes aqcionerTa saerTo krebaze.  

daskvnis saxiT, minda aRvniSno, rom evropuli ss reglamentis Semqmnelebis 

win dadga mTeli rigi problemebi, rac dakavSirebulia wevri saxelmwifoebis 

erovnuli kanonmdeblobis gansxvavebebTan. amgvari gansxvavebebi ver mogvardeba 

imperatiulad, amitom avtorebma erovnuli kanonmdeblobis sakiTxebTan dakavSire-

biT mimarTes subsidirebul midgomas ss-is organizaciisa da saqmianobis sakiTxSi 

da sakmaod rTul sqemas _ samarTlebriv regulirebas. evropuli ss evrokavSirSi 

biznesis warmoebis efeqturi formaa. bevri kompania qmnis evropul ss-as, radgan 

is bizness afarToebs.  

meore sakiTxi, romelic dakavSirebulia evropuli ss-is saqmianobasa da mmar-

Tvelobis sakiTxebTan exeba ss-is aqcionerTa kapitalis dacvis sakiTxebs.  

rogorc aRvniSneT, meore direqtivis mixedviT, saaqcio sazogadoebis kapita-

lis umciresi raodenoba unda iyos 25 000 evro (me-2 direqtivis me-6 muxlis me-3 

punqti). rogorc vxedavT, dadgenilia minimaluri da ara maqsimaluri zRvari.  

rogorc praqtika uCvenebs (es exeba rogorc evrokavSiris wevr saxelmwi-

foebs, ise saqarTvelos), samewarmeo saqmianobidan SeiZleba gamomdinareobdes da-

nakargis riski. sawarmos xarjebi SeiZleba sakmaod didi iyos, vidre sawesdebo 

kapitali. aqedan gamomdinare, sawesdebo kapitali mxolod damfuZnebelTa ganzrax-

vis seriozulobis dasturis rols asrulebs. es mizani rom iqnes Sesrulebuli, 

saWiroa saaqcio sazogadoebis sawesdebo kapitalis Sevsebis uzrunvelyofa.  

evrokavSiris qveynebSi sawesdebo kapitali ivseba ara marto fuliT, aramed 

sarwmunod gansazRvruli ekonomikuri Rirebulebis mqone qonebiTac. imdenad, ram-

denadac samuSaos Sesruleba da raime saxis momsaxureba ver akmayofilebs saime-

doobis moTxovnas, isini ar CaiTvleba sawesdebo kapitalis Senatanad (meore di-

reqtiva, me-7 muxli).  

sawesdebo kapitalis saTanado Sevsebis principidan gamomdinareobs aqciis 

nominalur Rirebulebaze dabal fasis gacemis dauSveblobac. aqciaTa sanacvlo 
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Senatani nominalur an gamoTvlil umcires Rirebulebas unda Seesabamebodes. 

gamonaklisi gaTvaliswinebulia organizaciebisaTvis, romlebic daxmarebas iReben 

(magaliTad, saemisio/sainvesticio bankebi). aRniSnuli debulebis arsis gasar-

kvevad mniSvnelovania gavigoT da ganvasxvavoT ori termini: aqciis nominaluri da 

gamoTvlili umciresi Rirebulebis cnebebi. nominaluri Rirebuleba miuTiTebs 

aqciis ganTavsebis minimalur fasze. es fasi dadgenilia dafuZnebis aqtiT da 

Setanilia wesdebaSi.  

gamoTvlili umciresi Rirebuleba ki dgindeba sawesdebo kapitalis ricxvis 

gayofiT gamoSvebul aqciaTa raodenobaze. magaliTad, Tu gamoSvebulia 10 000 ga-

moTvlili Rirebulebis aqcia, xolo sawesdebo kapitalis raodenoba 50 000 Sead-

gens, TiTo aqciis gamoTvlili Rirebuleba iqneba 5. aqciaTa nominaluri da ga-

moTvlili Rirebulebis dadgenis mizania aqciaTa gasacemi Rirebulebis qveda 

zRvris daweseba. SeiZleba iTqvas, rom aqciaTa gamoTvlili umciresi Rirebuleba 

nominaluri Rirebulebis nairsaxeobaa. meore direqtiva ar iTvaliswinebs da ar 

uSvebs nominaluri Rirebulebisgan sruliad Tavisufali aqciebis gamoSvebas. 

Senatanis ganawileba ar daiSveba anu ar xdeba maTi aqcionerTaTvis ganawileba. 

aseve akrZalulia aqcioneris Senatanis valdebulebisagan gaTavisufleba.  

myari kapitalis koncefcia mWidrodaa dakavSirebuli korporaciis kreditor-

Ta dacvasTan. es wesi kreditorisaTvis erTgvari sagarantio Tanxaa, romelic 

aqcioners Senatanis valdebulebisgan aTavisuflebs (meore direqtivis me-12 mux-

li). droulad Senatanebis Setanac mesame pirTa interesebs icavs.  

amavdroulad, aqcionerTa interesebSi ar Sedis, rom aqcionerebma gaaWia-

nuron Senatanebis Setana da is „fiqciuri kapitalis“ Senatani gaxdes.  

aRniSnuli direqtiva gansazRvravs, rom aqciebis nominaluri Rirebulebis 

meoTxedi raodenobiT gamoSvebuli fuladi Senatanebi saaqcio sazogadoebis da-

fuZnebis an saqmianobis nebarTvis miRebis droisTvis xorcieldeba. imave Tari-

Ridan 5 wlis ganmavlobaSi sazogadoebis wevrebs arafuladi Senatanebic unda 

gadaeces (meore direqtivis me-9 muxlis me-2 p).  

evrokavSiris qveynebi, socialuri datvirTvis mizniT, gamoiyeneben Tavis uf-

lebas ar moiTxovon dauyovnebliv fuladi Senatanebis meoTxedis Setana. es xdeba 

im mizniT, rom sawarmos TanamSromlebs da kanonmdeblobiT gansazRvrul sxva pi-

rebs sawarmos kapitalSi monawileoba gauadvildeT. garda amisa, amis mizezs nak-

lebad uzrunvelyofili socialuri jgufebis interesebis dacva warmoadgens.  

gvinda aqve mivuTiToT im faqtzec, rom wevr saxelmwifoebs ar SeuZlia bo-

rotad gamoiyenos es ufleba (sxva miznis misaRwevad, dasaqmebulTaTvis aqciebis 

gadacemis SesaZleblobis formalurad aRiareba sakanonmdeblo doneze).  

rogorc aRvniSneT, evrokavSiris qveynebSi daSvebulia saaqcio sazogadoebis 

kapitalSi qonebis Setana, magram es unda ganxorcieldes droulad. mniSvnelo-

vania Senatanis Sesabamisobis dadgena aqciaTa nominalur da gamoTvlil Rirebu-

lebasTan an ufro maRal fasTan. fuladi Senatanebisgan gansxvavebiT, romelTa 

dadgena ar aris rTuli, qonebrivi Senatanis Rirebulebis dadgena ufro proble-

muria.  
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evrokavSiris wevr saxelmwifoTa mizani saaqcio sazogadoebaTa sawyisi kapi-

taliT aRWurvaa. es ki mesame pirTa interesebis dacvas emsaxureba. aseve mniSvne-

lovania aqcionerTa uflebebis dacva. aqcionerTa Tanasworobis principis gamoxa-

tulebaa aqciebis RirebulebasTan arafuladi Senatanis Sesabamisobis dadgena, 

rac meore direqtivadaa aRiarebuli (42-e muxli). es principi dairRveva, Tu aqci-

onerTa erT nawils aqciebis nawili naklebi Rirebulebis mqone qonebis sanac-

vlod gadaecemaT.  

arafuladi Senatanis Rirebulebis Sesabamisobis dadgenisaTvis direqtiva 

moiTxovs qonebis Rirebulebis Semowmebas damoukidebeli eqspertebis mier. amis 

ganxorcielebis ufleba aqvT wevri saxelmwifoebis erovnuli kanonmdeblobiT 

gansazRvrul pirebs, romlebic sasamarTlos an uflebamosili administraciuli 

organos mieraa daSvebuli. garda amisa, erovnuli kanonmdebloba sxva pirobebsac 

adgens. kerZod, Semowmebis Sedegebi werilobiT unda iqnes wardgenili. Semowmebis 

Sedegad dgindeba ara qonebis myari Tanxobrivi ekvivalenti, aramed sakiTxi, 

faravs Tu ara arafuladi Senatanis Rirebuleba mis sanacvlod gacemuli aqcie-

bis nominalur an SeTanxmebul ufro maRal Rirebulebas.  

direqtivis me-10 muxli detalurad gansazRvravs arafuladi Senatanis saeqs-

perto Semowmebis daskvnis Sinaarss. eqspertebi valdebulni arian aRweron arafu-

ladi Senatani qonebis TiToeuli obieqti da Sefasebis meTodebi; faravs Tu ara 

qonebis Rirebuleba aqciaTa nominalur Rirebulebas da namet Tanxas.  

meore direqtivis me-10 muxli Seicavs metad mniSvnelovan debulebas, rome-

lic Seexeba informaciis xelmisawvdomobas. eqspertTa daskvna sajaroa da same-

warmeo reestrSi gamoqveynebas eqvemdebareba.  

daskvnis saxiT gvinda aRvniSnoT, rom kapitalis dacva evrokavSiris ss-Si ga-

rantirebulia ara mxolod evrokavSirisa da evrokomisiis Sesabamisi direqtivebiT, 

aramed wevri qveynebis erovnuli kanonmdeblobiTa da saxelmwifo meqnizmebiT. 

 

 

vladimer ingoroyva, 

samarTlis doqtoranti 

 

evrokavSiris qveynebSi saaqcio sazogadoebebis  

mmarTveli organoebis funqciebi aqcionerTa  

kapitalis dacvis mizniT 

 

ganxilulia ori metad mniSvnelovani sakiTxi: evrokavSiris farglebSi saaq-

cio sazogadoebebis mmarTvelobis organoebis Camoyalibebisa da funqcionirebis 

wesi da mmarTvelobiTi organoebis mier aqcionerTa kapitalis dacvis meqanizmebi. 

am mizniT gaanalizebulia evrokavSiris farglebSi sxvadasxva dros miRebuli 

direqtivebi, romlebic, vfiqrobT, saintereso iqneba qarTveli mkiTxvelisTvis. 
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Vladimer Ingorokva, 

PHD Student 

 

FUNCTIONS OF GOVERNING BODIES OF JOINT-STOCK COMPANIES IN EU 

COUNTRIES FOR THE PROTECTION OF SHAREHOLDERS CAPITAL 

 

This publication explains the main features of the European Company or ‘Societas Europaea’ (SE). It 

has been possible to set up this type of legal entity in Great Britain (GB) since 8 October 2004. The author 

tries to analyze the guidance. There are 2 main goals of article: the first is explain everything involved in the 

formation of an SE, managing an SE, or are a shareholder or an employee of an SE; 2. protection of 

shareholders’ capital. There are two different systems for the structure of managing and controlling SE. The 

SE’s statutes may, therefore, require either a one-tier or two-tier system of administration: in a one-tier 

system management is undertaken by an ‘administrative organ’; in a two-tier system management is 

undertaken by a ‘management organ’ and a separate ‘supervisory organ’ supervises the work of the 

management organ. The Directive also makes provisions for employees to be involved in the management of 

an SE.  

 

 

Владимир Ингороква, 

 докторант права 

 

ФУНКЦИИ РУКОВОДЯЩИХ ОРГАНОВ АКЦИОНЕРНЫХ ОБЩЕСТВ  

ЗАЩИТЫ КАПИТАЛА АКЦИОНЕРОВ В СТРАНАХ ЕВРОСОЮЗА 

 

Данная публикация объясняет главные свойства Европейской Компании, или Societas Europaea 

(SE). В Великобритании учреждение юридического лица данного типа стало возможным с 8 октября 

2004 г. В статье автор пытается проанализировать соответствующие рекомендации. У статьи 2 

главных цели: первая – объяснить все, что связано с формированием SE, руководством SE, с тем, 

чтобы быть партнером или сотрудником SE; 2 - защита капитала партнеров. Имеются две различные 

системы структуры руководства и контролирования SE. Уставы SE могут определять двух- или 

одноуровневую систему администрирования: в одноуровневой системе руководство осуществляется 

административным органом; в двухуровневой системе руководство осуществляется «органом 

управления» и отдельным «наблюдательным органом», который контролирует работу органа 

управления. Директива также предусматривает вовлечение сотрудников в управление SE.  



68 
 

vladimer ingoroyva 

 

ramdenime sakiTxi minoritar aqcionerTa  

uflebebis dacvis Sesaxeb 

 

sazRvargareTis korporaciuli kanonmdeblobis ZiriTadi principi imaSi 

mdgomareobs, rom nebismieri Cveulebrivi saaqcio sazogadoebis aqcia Tanabar 

uflebebs aniWebs mis mflobelebs. magaliTad, kompaniis Cveulebriv aqciaTa 10%-is 

mflobels kompaniis sakiTxebTan dakavSirebiT, aqvs xmis 10%, aseve gamanawilebeli 

kompaniebis mier aqvs ufleba 10% dividendebze, magram garkveuli SezRudvebiT 

(privilegiuri aqciebis gamoSveba da sxva). 

Tavidan SeiZleba mogveCvenos, rom aqcionerTa uflebebis gadanawileba 

logikuria da eWvs ar iwvevs misi samarTlianoba. magram sazRvargareTis qveynebs 

garkveuli koreqtireba SeaqvT am principSi, amiT minoritar paketis mflobelebs 

eZlevaT damatebiTi uflebebi, romlebic proporciulobis princips ar emTxveva. 

damatebiTi uflebebis miniWeba minoritar aqcionerTaTvis garkveul logikas 

eqvemdebareba. aqciaTa maJoritar mflobelebs, romlebsac kompaniis mmarTvelebiTi 

kontrolis ufleba gaaCniaT, SeuZliaT kompaniis saqmianoba ise warmarTon, rom 

minoritarTa uflebebi maJoritarTa sasargeblod iqnes SezRuduli. amis maga-

liTia, fasiani aqciebis dabal fasSi miyidva maJoritar aqcionerTaTvis an 

filial struqturebisTvis. am situaciebSi sxvadasxva qveyana sxvadasxvagvarad 

icavs minoritar aqcionerTa uflebas. minoritarTa dacvis meTodebs miekuTvneba 

kanoni, romelic iTvaliswinebs, magaliTad, kumulaciuri xmebis micemis gamoyene-

bas direqtoris arCevisas; aqciaTa gamocemis moTxovnas „samarTlian fasad“, 

rogorc amas erovnuli kanonmdebloba iTvaliswinebs; koleqtiur sarCelze 

uflebas. minoritar aqcionerebs sruli ufleba aqvT miiRon kompaniis Sesaxeb 

sruli informacia. 

minoritarebs gansakuTrebuli dacva sWirdebaT kompaniebis Serwymisas. swo-

red am dros aris SesaZlebeli manipulireba aqciaTa fasebiT da garigebis 

pirobebiT. sxvadasxva qveynis sasamarTloebi da kanonmdeblebi cdiloben maqsima-

lurad daicvan minoritarTa uflebebi. magram daviwyebuli ar aris umravlesobis 

uflebebic. minoritarebisTvis didi uflebebis miniWeba gamoiwvevda majoritarTa 

interesebis SezRudvas da ekonomikurad momgebiani garigebebis blokirebas, 

romelic miznad isaxavs kompaniebis Serwymas da minoritarTa paketis gaumar-

Tleblad maRal fasad gamosyidvas.  

evrokavSiris qveynebis umravlesoba balanss amyarebs minoritarTa da maJo-

ritarTa Soris. kerZod, pirma, romelmac iyida kompaniebis 90_95% aqcia, ufleba 

eZleva minoritarTa aqciis iZulebiTi gamosyidvis Sesaxeb. minoritars ufleba 

eZleva Tavisi aqciebi gayidos im pirze, romelmac kompaniis aqciaTa umravlesoba 

Seisyida. saerTo samarTlis qveynebSi da gansakuTrebiT aSS-Si, garda sakor-

poracio kanonmdeblobisa, minoritarTa uflebebis dacvis saqmeSi didi adgili 

ukavia sasamarTlo gadawyvetilebebs. sasamarTloebi Tavis Tavze iRebs funda-
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menturi garigebis pirobebis Sefasebas. SeiZleba isic moxdes, rom kanonmdeblbis 

moTxovnebis dacvis dros, sasamarTlom garigeba arasamarTlianad miiCnios, rac 

minoritarTa uflebebis dacvas iTvaliswinebs.  

aSS-s korporaciul kanonmdeblobas araferi aqvs saerTo britaneTis korpo-

raciul kanonmdeblobasTan. kontinentur-evropuli saaqcio sazogadoebis analo-

gi, romlisTvisac damaxasiaTebelia aqciaTa SezRuduli raodenoba, aSS-Si iwode-

ba „korporaciebad“. aSS-s, rogorc federaciul saxelmwifos, Tavisebureba axasia-

Tebs. yovel Stats aqvs damoukidebeli korporaciuli kanonmdebloba. yvelaze 

moqnili delaveris Statis kanonebia. swored am StatSia aSS-s umetesi korpo-

raciebi daregistrireuli.  

rogorc aRvniSneT, 50%-ze meti korporacia am StatSia daregistrirebuli, 

xolo 69% Sesulia Fortune'500 reitingSi. am kompaniaTa ricxvi 800 aTas aRemateba. 

delaveris Stati sajaro korporaciebis Seqmnis lideria.  

delaveris korporaciaTa moRvaweoba regulirdeba korporaciaTa erTiani 

kanoniT. delaveris korporacia sxva organizaciul-samarTlebrivi formebidan 

gansxvavdeba Semdegi terminebiT: corporation, incorporated, company, limited da sxva. sta-

tiaSi ganvixilavT mxolod korporaciebs, romlebsac gaaCniaT aqciebi anu stock 

corporation. korporaciis ZiriTad sadamfuZneblo dokumentebs inkorporaciis doku-

mentebi warmoadgens. praqtikulad, es igive damfuZnebeli dokumentis analogia, 

romelic masze aRniSvnis gakeTebis Semdeg aris registraciis cnoba. inkorpo-

raciis sertifikatSi mocemulia korporaciisaTvis yvelaze mniSvnelovani mona-

cemi.  

nebismier aqcioners ufleba aqvs gaecnos kompaniis aqcionerTa reestrs da 

sxva dokumentebs. magram aqcionerma unda dadon fici, rom miRebul informacias 

miznobrivad gamoiyenebs. rogorc wesi, aqcionerTa krebis mowvevis ufleba aqvs 

direqtorTa sabWos da wesdebiT gaTvaliswinebul pirebs. aqcioners ufleba aqvs 

Seitanos Segebebuli sarCeli korporaciis saxeliT. rogorc wesi, aseTi sarCeli 

mimarTulia direqtorebis mimarT da maT adanaSauleben valdebulebebis 

arasaTanadod SesrulebaSi. magram am davaSi erTi Taviseburebaa, mosarCele unda 

iyos aqcioneri swored im periodSi, rodesac ideboda sadavo garigeba. mcire 

gamonaklisis garda, erT aqcias Seesabameba erTi xma.  

korporaciis wesdeba direqtoris arCevisas SeiZleba iTvaliswinebdes kumu-

laciuri xmis micemis sakiTxsac, Tu wesdebiT sxva ram ar aris gaTvaliswinebuli. 

sakiTxis gadawveta xdeba xmis micemis uflebis mqone krebaze damswre wevrebidan. 

es niSnavs, rom delaveris kanonSi ar aris miTiTebuli gadawyvetilebis misaRebad 

xmaTa ra raodenobaa saWiro. aSS-s kanonmdeblobis Tavisebureba swored amaSi 

vlindeba, rodesac wesdeba sxvagvarad gansazRvravs xmis micemis proceduras, 

xolo kanoni _ sxvagvarad.  

korporaciis sertifikatSi anu wesdebaSi cvlilebebi gansaxilvelad Seaqvs 

direqtorTa sabWos. xmis micemisas saWiroa, yvela klasis mixedviT, xmaTa umrav-

lesobis mogroveba, magram es umravlesoba aiTvleba gamoSvebul aqciaTa saerTo 
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raodenobidan da ara krebaze damswre aqcionerTa raodenobidan. yvela an TiTqmis 

yvela aqciaTa gasxvisebisas direqtorTa sabWom unda miiRos xmis mimcem aqcioner-

Ta umravlesobis xmebi. analogiuri wesi moqmedebs, rodesac direqtorTa sabWos 

mier xdeba kompaniis likvidacia. Serwymisas an STanTqmisas, direqtorTa sabWos 

esaWiroeba yvela saxis aqciis mflobelTa xmaTa umravlesoba.  

sxvagvarad wydeba sakiTxi, rodesac „dedobili“ korporaciis mier xdeba Svi-

lobili korporaciis STanTqma. Tu „dedobili“ korporacia Svilobil korporaci-

aSi 90% flobs, aqcionerTa xmis umravlesoba saWiro ar aris, mxolod ZiriTadi 

korporaciis direqtorTa sabWos Tanxmobaa saWiro.  

yvela SemTxvevaSi, saWiro gaxdeba minoritari aqcionerebidan aqciaTa gamos-

yidva. es SeiZleba moxdes fuliT an sxva saxis aqciaTa SeTavazebiT. is aqcio-

nerebi, romlebic ar eTanxmdebian kompaniebis an korporaciebis Serwmas, ufleba-

mosili arian moiTxovon sakuTar aqciaTa gamosyidva samarTlian fasad (fair value), 

romelsac sasamarTlo daadgens (appraisal right). sasamarTlo iTvaliswinebs yvela 

garemoebas, garda im SemTxvevisa, romelic kompaniaTa Serwymis Sedegad aqciaTa 

Rirebulebis momaval gazrdas Seexeba.  

kompaniebis ricxvis zrda da maTi saqmianobis xelSewyoba imiTacaa ganpiro-

bebuli, rom delaveris StatSi moqmedebs „samarTlianobis sasamarTloebi“ (Chan-

cery Court). saapelacio instancias warmoadgens delaveris umaRlesi sasamarTlo. 

samarTlis saerTo sistemis qveynebis msgavsad, aSS-Si sasamarTloebi eweva ara 

marto samarTalSefardebiT, aramed samarTalSemoqmedebiT saqmianobas.  

swored delaveris sasamarTloebma SeimuSaves minoritar aqcionerTa yvelaze 

efeqturi dacvis meqnizmi, aqciaTa iZulebiTi gamosyidvisas (freeze-out). minoritar 

aqcionerTa dacvis sakiTxi metad mniSvnelovania, gansakuTrebiT sxvadasxva 

skandalis Tavidan asacileblad (magaliTad, ermonis kompaniasTan dakavSirebuli 

skandali). swored sasamarTloebis meSveobiT moxda sajaro kompaniebisTvis anga-

riSvaldebulebis mZime tvirTis dakisreba (Sarbanes-Oaxley Act 2002). male sajaro 

kompaniebi kerZod gadakeTda da maTi aqciebic aRar iyo xelmisawvdomi sazoga-

doebisTvis, garda kompaniis aqcionerebisa. amisTvis kompaniebs mouxda mcire aq-

cionerTa aqciebis gamosyidva, rac mxolod kompaniaTa SerwymiT da STanTqmiT Se-

iZleboda. magram am SeTxvevaSic arsebobs dacvis meqanizmi. kerZod, kompania val-

debulia gaxsnas da aqcionerebs gaacnos garigebis Sesaxeb informacia.  

anglosaqsuri samarTlidan gamomdinare, direqtorebs seriozuli fiduciuri 

valdebulebebi gaaCniaT aqcionerTa mimarT (rogorc minoritar, ise maJoritar aq-

cionerTa mimarT). es ki imaSi mdgomareobs, rom kompaniebis STanTqma unda Seesa-

bamebodes kanons da unda iyos „samarTliani“, rac niSnavs, daculi unda iqnes mi-

noritar aqcionerTa uflebebi direqtorebis mxridan, radgan isini icaven maJori-

tarTa uflebebs kompaniaTa STanTqmisas.  

xSirad fiduciuri valdebulebebi vrceldeba agreTve maJoritar aqcione-

rebzec, romlebic faqtiurad marTaven korporacias. nebismier SemTxvevaSi sasa-

marTlos ufleba aqvs gaakontrolos garigebis kanoniereba. magram, am kontrolis 
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standartebi sxvadasxva dros sxvadasxvagvaria. 1983 wels delaveris umaRlesma 

sasamarTlom pirvelad daamkvidra „Cveulebriv Serwymis“ kontrolisas standarti, 

romelsac „samarTlianobaze yovlismomcveli kontroli“ (entire fairness review) 

ewodeba. es standarti or moments moicavs: raodenobrivs da Tvisebrivs. kompaniis 

direqtorma sasamarTlos unda dausabuTos, rom kompaniaTa Serwmisas dadebuli 

garigebisas minoritar aqcionerTa mimarT gamoyenebul iqna samarTliani midgoma 

(fair dealing). igive standartia gamoyenebuli sasamarTlos mier „dainteresebul“ 

garigebebSic. direqtorma aseve unda daasabuTos, rom minoritar aqcionerebs 

SesTavazes aqciaTa samarTliani Rirebuleba (fair price). 

„samarTliani proceduris“ uzrunvelyofis standartuli meTodia STan-

Tqmuli korporaciis mier damoukidebeli, miukerZoebeli direqtorTa sabWos 

mowveva, romlebic molaparakebas awarmoeben maJoritar aqcionerebTan STanTqmis 

pirobebis e.w. „gawvdili xelis“ principis gamoyenebis Sesaxeb. es ar niSnavs, rom 

am periodSi ar gamoiyeneba sasamarTlos kontroli.  

delaveris umaRlesi sasamarTlos erT-erT gadawyvetilebaSi miTiTebulia, 

rom amgvari direqtorTa sabWoebis Seqmna mxolod mtkicebis tvirTis gadatanas 

isaxavs miznad. am SemTxvevaSi minoritarebma dokumentebiT unda daamtkicon, rom 

garigeba ar iyo samarTliani da maTTvis SeTavazebuli aqciaTa Rirebuleba ar 

aris sakmarisi.  

delaveris umaRlesi sasamarTlos sxva gadawyvetilebaSi miTiTebulia, rom 

direqtorTa sabWos saqmianoba efeqturia, Tu kompaniebis Serwymisas miiRweva 

„umravlesoba-umciresobis“ (majority of the minority) balansi anu im minoritar 

aqcionerTa umravlesobis Tanxmoba, romelTa aqciebsac maJoritarebi gamoisyidian. 

amgvari garigeba mainc ar aris Tavisufali sasamarTlos „yovlismomcveli samar-

Tlianobis“ kontrolidan. misi dadebiTi mxare imaSi mdgomareobs, rom mtkicebis 

tvirTi mosarCelezea da ara minoritar aqcionerebze. Tu garigebaze amgvari 

kontroli sasamarTlos mxridan ar iyo ganxorcielebuli, Sedegebi savalalo 

iqneba. 

am SemTxvevaSi sasamarTlos SeuZlia gamoitanos gadawyvetileba minoritar 

aqcionerTa sasargeblod. SesaZlebelia maTTvis gacemul iqnes fuladi kompen-

sacia an garigeba saerTod ukanonod iqnes aRiarebuli. praqtikaSi sasamarTloebi 

ZiriTadad kompensacias aniWeben upiratesobas, magram arc garigebis baTilad 

cnobaa gamoricxuli.  

sasamarTloebi zogjer ignorirebas ukeTeben im garemoebas, rom minoritar 

aqcionerebis kompensaciis dros ar unda iqnes gaTvaliswinebuli SerwymiT miRe-

buli mogebis gaTvla. miuxedavad amisa, sasamarTloebi xSirad iTvaliswineben 

SerwymiT miRebul mogebas da rTaven minoritar aqcionerTaTvis gadasaxdel kom-

pensaciis TanxaSi. Cveni azriT, sasamarTlos amiT motyuebuli minoritar aqcio-

nerTa dasja ki ar unda, aramed arakeTilsindisier maJoritarTa dasjas isaxavs 

miznad.  
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vladimer ingoroyva, 

samarTlis doqtoranti 

 

ramdenime sakiTxi minoritar aqcionerTa  

uflebebis dacvis Sesaxeb 

 

statiaSi vecadeT gagveanalizebina minoritar aqcionerTa uflebebis dacva 

anglosaqsur qveynebSi, gansakuTrebiT aSS-Si. es sakiTxi saqarTvelosTvis metad 

mniSvnelovania. mewarmeTa Sesaxeb kanonSi, aqciaTa savaldebulo wesiT miyidvis 

sakiTxebTan dakavSirebiT, didi polemika gaimarTa. sakonstitucio sasamarTlos 

mier kanonSi arsebuli 533-e muxlis arakonstituciurad cnobis Semdeg, parla-

mentma kanons 534-e muxli daumata, romliTac faqtiurad sxva sityvebiT igive de-

buleba daakanona. aRniSnulma cvlilebam sasamarTlos gacilebiT mniSvnelovani 

roli daakisra, rac misasalmebelia. magram, miuxedavad am „fasaduri cvlilebisa“, 

minoritarTa mier aqciaTa savaldebulo miyidvis sakiTxi Sinaarsobrivad kvlav 

igive rCeba.  

am konteqstSi, mizanSewonilad miviCnieT, minoritar aqcionerTa dacvis sakiT-

xSi aSS-Si moqmedi praqtikis mokled ganxilva. gansakuTrebiT sainteresoa dela-

veris Statis praqtika, romelic saaqcio sazogadoebebis registraciis „meqadaa“ 

wodebuli.  

 

 

Vladimer Ingorokva, 

PHD Student 

 

SOME ISSUES REGARDING TO THE RIGHTS  

OF MINORITAR SHAREHOLDERS 

 
The basic principle, which lies in the foundation of foreign countries corporative legislation, is that 

each ordinary stock of a joint stock entity (company, corporation, etc.) entitled its holder equal volume of 

rights. This article considers issues of minority shareholders protection and role of courts in their rights 

protection. Special attention is given to practices of USA courts, in particular, that of Delaware, the state, 

which legislation is distinguished with its flexibility and practicability. In Particular, just in Delaware there 

have been registered 50% of all public corporations of USA and 60% of the corporations included in 

Fortune’500 rating.  

Therefore, Delaware is an indisputable leader as basis of public corporations establishment by 

American enterprisers. This issue is also urgent for Georgia and for minority shareholders’ rights 

protection.  
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Владимир Ингороква,  

докторант права 

 

НЕСКОЛЬКО ВОПРОСОВ О ПРАВАХ  

МИНОРИТАРНЫХ АКЦИОНЕРОВ 
 

Базовый принцип, лежащий в основе корпоративного законодательства зарубежных стран, 

состоит в том, что каждая обыкновенная акция акционерного общества (компании, корпорации 

и т.д.) предоставляет ее владельцу одинаковый объем прав. В данной статье рассматриваются 

вопросы защиты миноритарных акционеров и роль судов в защите их прав. Особенное вни-

мание уделяется практике судов США, в частности Делавэра, штата, законодательство которого 

выделяется своей гибкостью и практичностью. В частности, именно в Делавэре зарегистри-

ровано 50% всех публичных корпораций США и 60% корпораций, вошедших в рейтинг 

Fortune'500.  

Общая численность корпораций, зарегистрированных в штате, превышает 800 тысяч. 

Таким образом, Делавэр является бесспорным лидером как база для создания публичных 

корпораций американскими предпринимателями. Рассматриваемый вопрос актуален для Грузии 

и для защиты прав миноритарных акционеров.  
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paata kopaleiSvili 

 

saerTaSoriso sazRvao naosnobaSi dasaqmebul  

saqarTvelos moqalaqeTa Sromis usafrTxoebis  

zogierTi aqtualuri problemis Sesaxeb 

 

Sromis ufleba sazogadoebis progresTan erTad Camoyalibda, rogorc Tana-

medrove adamianis erT-erTi ZiriTadi ufleba da amave dros misi Tavisuflebis 

gamoxatuleba. Tavisufali Sromis ufleba aRiarebulia yvela civilizebuli 

qveynis erovnuli kanonmdeblobiTa da saerTaSoriso mravalmxrivi SeTanxmebiT. 

Tumca Tavisufali Sroma ar aris mxolod deklarirebuli cneba, aramed moicavs 

sxvadasxva komponents, romelTa arseboba ganapirobebs swored mis, rogorc 

socialuri movlenis, mniSvnelobas nebismieri sazogadoebis progresisaTvis. am 

TvalsazrisiT, Tavisufali Sroma Tavis TavSi moicavs: janmrTelobisaTvis 

usafrTxo Sromis pirobebs, socialur da sayofacxovrebo garantiebs, adekvatur 

anazRaurebas, diskriminaciis nebismieri formis gamoricxvas. am cnebebis 

sapirispiros, faqtobrivad, Sromis eqspluatacia warmoadgens.  

saqarTveloSi Sromis ufleba erT-erTi umTavresi konstituciuri uflebaa. 

igi eqvemdebareba saxelmwifo regulirebas, romelic moicavs rogorc Siga 

kanonmdeblobas, ise am sferoSi saqarTvelos mier ratificirebul Cvidmetamde 

saerTaSoriso mravalmxriv SeTanxmebas (konvencias). ramdenad Seesabameba 

saqarTvelos Sromis kanonmdebloba saerTaSoriso standartebs, es calke 

msjelobis sagania. Aam SemTxvevaSi Cveni kvlevis Temaa saqarTvelos saxelmwifo 

politika saerTaSoriso sazRvao naosnobaSi dasaqmebul sakuTar moqalaqeTa 

SromiTi uflebebis dacvis sferoSi, romlis valdebuleba saxelmwifos iseve 

ekisreba, rogorc nebismier sxva sferoSi dasaqmebul pirTa SemTxvevaSi. A 

Cven Segnebulad ar vmijnavT erTmaneTisagan ucxo qveynis droSiT mcurav 

gemebze dasaqmebuli saqarTvelos moqalaqeebis usafrTxo Sromis uflebebs, 

saqarTvelos droSiT mcurav gemebze dasaqmebuli saqarTvelos moqalaqeTa 

SromiTi uflebebisagan. vfiqrobT, saxelmwifo politika da standartebi orive 

SemTxvevaSi erTgvarovani unda iyos, gansxvavebuli SeiZleba iyos mxolod maTi 

realizaciis gzebi. 

kvlevis Temis srulfasovni gaanalizebisaTvis, mizanSewonilia misi dayofa 

ramdenime calkeul problemad. kerZod: 

problema pirveli. saqarTveloSi sazRvao sferos samarTlebrivi reguli-

rebis arc erTi Siga saxelmwifo Tu saerTaSoriso aqti ar Seicavs specialur 

normebs, saerTaSoriso naosnobaSi dasaqmebul saqarTvelos moqalaqeTa Sromis 

dacvasTan dakavSirebiT. am SemTxvevaSi specialur normebSi igulisxmeba iseTi 

normebi, romlebiTac, erTi mxriv, dadgindeboda Sromisa da socialur-sayofac-

xovrebo pirobebis `standartebi~ (kriteriumebi). meore mxriv, maTi dakmayofilebis 

mdgomareobiT Sefasdeboda Sromis usafrTxoebisa da Tavisuflebis xarisxi, gani-
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sazRvreboda maTi dacvis garantiebi da pasuxismgebloba `standartebis~ darRve-

visaTvis.  

mokled mimovixiloT konkretulad ra aris am mxriv asaxuli Sigasaxelmwifo 

Tu saqarTvelos mier ratificirebul saerTaSoriso aqtebSi.  

sazRvao sferos regulirebis upirvelesi aqti `sazRvao kodeqsi~ ierarqi-

ulad Seicavs ramdenime normas, romlebiTac gansazRvrulia gemze SromiTi 

saqmianobis monawile sxvadasxva subieqtis urTierTvaldebuleba, gansxvavebuli 

samarTlebrivi sistemebisadmi kuTvnilebis (koliziuri normebis) gauTvalis-

wineblad. swored aRniSnul normaTa arasrulyofili struqtura gansazRvravs, 

xSir SemTxvevaSi, maT arapraqtikul da deklarirebul xasiaTs. ase, magaliTad:  

`kodeqsis~ me-14 muxlis Tanaxmad, sxva valdebulebebTan erTad gemmflobels 

ekisreba: ekipaJis wevrebisaTvis Sromis usafrTxo pirobebisa da normaluri 

sayofacxovrebo pirobebis Seqmnis valdebuleba, magram araa gansazRvruli am 

pirobaTa standartebi an maT darRvevaze pasuxismgebloba. iqve, 68-e muxliT 

gaTvaliswinebulia, gemmflobelis valdebuleba ekipaJis wevris repatriaciaze. 

imave muxlis me-4 nawilis Tanaxmad, Tu gemmflobeli ar ganaxorcielebs aRniS-

nuls, am valdebulebas kisrulobs `saqarTvelos aRmasrulebeli xelisuflebis 

Sesabamisi organo~. normaSi araa miTiTebuli repatriaciis valdebulebis 

darRvevsaTvis pasuxismgebloba, `aRmasrulebeli xelisuflebis Sesabamisi or-

ganos~ dasaxeleba, masze mimarTvis procedura da sxva sakiTxebi, rac udavod 

xelSemSlel mizezs warmoadgens saqarTvelos mezRvaurebisaTvis aRniSnuli 

uflebiT sargeblobaSi.  

`sazRvao kodeqsis~ mixedviT, saqarTvelos sazRvao transportis saagentos 

valdebuleba, gemze Sromis sakiTxebSi, Semoifargleba mxolod zRvaosnobis 

usafrTxoebis, garemos dabinZurebis Tavidan acilebis da Sromis dacvis mizniT, 

ekipaJis minimaluri dasaSvebi Semadgenlobis gansazRvriT, ekipaJis wevrebis 

kvalifikaciis damadasturebeli diplomisa da sakvalifikacio mowmobis kon-

troliT, sazRvao incidentebis gamokvlevisas pirTa mimarT disciplinuri zomebis 

ganxorcielebiT.  

pozitiuri momentia, `sazRvao kodeqsis~ 63-e, 64-e da 65-e muxlebiT dadgenili, 

gemze SromiTi urTierTobis warmoqmnis pirobebi da samuSaoze miReba-daTxovnis 

wesi. aRniSnul normaTa Tanaxmad, gemze samsaxurisaTvis daiSvebian pirebi, romel-

Ta janmrTelobis mdgomareoba akmayofilebs saerTaSoriso normebiT dadgenil 

moTxovnebs, romelTac aqvT saTanado codna da kvalifikacia, dadasturebuli 

Sesabamisi dokumentebiT. ekipaJis arc erTi wevri ar daiSveba gemze samuSaod 

kapitnis Tanxmobis gareSe. gemze dasaqmebulTa ufleba-movaleoba, muSaobis piro-

bebi, Sromis anazRaureba da socialuri dacva ganisazRvreba saqarTvelos Sromi-

Ti kanonmdeblobiT, `sazRvao kodeqsis~ disciplinuri wesdebiTa da SromiTi 

xelSekrulebiT.  

Zalian zogadia 69-e muxli, romlis mixedviT, saerTaSoriso konvenciebisa da 

saqarTvelos kanonmdeblobis Sesabamisad, gemis ekipaJi valdebulia pirnaTlad 

Seasrulos dakisrebuli movaleoba, naosnobis usafrTxoebis, garemos dacvis, 
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tvirTis udanakargod gadatanis, gemis gamarTuli teqnikuri mdgomareobis 

SenarCunebis mizniT, Seasrulos kapitnis gankargulebebi, ixelmZRvanelos sazRvao 

transportis saagentos samarTlebrivi aqtebiTa da kompaniis wesebiT. aRniSnuli 

norma unda vrceldebodes saqarTvelos droSiT mcurav gemebze dasaqmebul 

pirebze. SeuZlebelia, CamoTvlili pirobebis Sesrulebis uzrunvelyofa, Tu aseTi 

gemis mflobeli an daqiravebuli piri saqarTvelos ararezidentia.  

zogadi��SefasebiT, Sromis garkveuli garantiebia asaxuli `kodeqsis~ 61-e da 

350-e muxlebSi. kerZod, 61-e muxlis Tanaxmad, gemmflobels an gemis damqiravebels 

ufleba ara aqvs usafuZvlod gaaTavisuflos Tanamdebobidan an miiRos sxva usa-

marTlo gadawyvetileba gemis kapitnis mimarT, romelic akmayofilebs profesiul 

moTxovnebs. xolo 350-e muxlis Tanaxmad, sxvadasxva, maT Soris, giraoTi uzrun-

velyofili moTxovnebis dakmayofilebamde, unda dakmayofildes moTxovnebi, Sro-

miTi urTierTobidan gamomdinare, dasaxiCrebis, janmrTelobis sxvagvari dazia-

nebis an sikvdiliT miyenebuli zianis anazRaurebis Sesaxeb. O 

orive SemTxvevaSi normis xarvezad unda CaiTvalos, rom maTSi miTiTebul 

uflebaTa realizacia SeuZlebelia saqarTvelos ararezidenti gemmflobelis 

SemTxvevaSi. aseve, saqarTvelos samarTlebriv sivrceSi ar arsebobs nebismieri, 

Tundac saqarTvelos droSiT mcuravi gemis mimarT, SromiTi urTierTobidan 

gamomdinare, moTxovnebis iZulebiTi dakmayofilebis meqanizmi.  

`sazRvao kodeqsSi~ Sromis sakiTxebis mimoxilva mizanSewonilia SevajamoT 

erTi Zalian mniSvnelovani normiT (me-17 muxli), romlis Tanaxmad, gemis ekipaJis 

samarTlebrivi mdgomareoba, ekipaJis wevrTa urTierToba erTmaneTTan da gemm-

flobelTan ganisazRvreba gemis droSis saxelmwifos kanoniT, Tu sxva ram ar 

aris gaTvaliswinebuli maT Soris dadebuli xelSekrulebiT. kvlevis mizania, 

rogor ar unda gaxdes aRniSnuli norma damabrkolebeli saqarTvelos saxelmwi-

fosaTvis, daicvas ucxo qveynis droSiT mcurav gemebze daqiravebuli 

saqarTvelos moqalaqeTa SromiTi uflebebi.  

rac Seexeba Cveni `kvlevis Temis~ asaxvas sxva, Sigasaxelmwifoebriv aqtebSi:  
_ saqarTvelos kanoni “mezRvaurTa momzadebisa da diplomirebis Sesaxeb” 

adgens saqarTveloSi mezRvaurTa momzadebisa da diplomirebis EerTian sistemas, 

saqarTvelos kanonmdeblobisa da mezRvaurTa diplomirebis, momzadebisa da vaxtis 
gawevis saerTaSoriso standartebis Sesabamisad.  

_ saqarTvelos sazRvao transportis administraciis 2003 wlis 12 dekembris 

#51 brZanebiT damtkicebuli `sazRvao disciplinis wesdeba~ aregulirebs am 

sferoSi dasaqmebul pirTa valdebulebebs da pasuximgeblobas. SromiT urTier-

Tobebsa da socialur-sayofacxovrebo garantiebze arcerT zemoT aRniSnul 

dokumentSi saubari araa.  
rac Seexeba am sferoSi saqarTvelos saerTaSoriso valdebulebebs, mezRva-

urTa Sromasa da sayofacxovrebo-socialur garantiebTan dakavSirebuli samoc-

daaTze meti konvenciidan da rekomendaciidan, saqarTvelos saerTaSoriso valde-

bulebebi Semoifargleba mxolod erTi konvenciiT “zRvasa da navsadgurSi mez-

RvaurTa socialur-sayofacxovrebo momsaxurebis Sesaxeb” (saqarTvelo monawilea 
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2005 wlidan) da saerTaSoriso sazRvao organizaciis (IMO) rekomendaciiT `zRvasa 

da navsadgurSi mezRvaurTa socialur-sayofacxovrebo momsaxurebaTa Sesaxeb~. 
sakiTxis dazustebisaTvis minda pasuxi gavce SesaZlo oponentebis kiTxvas, 

`kvlevis Temis~ konteqstSi ratom ar vexebi or Zalian mniSvnelovan saerTa-

Soriso dokuments, PkerZod, 1974 wlis konvencias “zRvaze adamianis sicocxlis 

dacvis Sesaxeb” (saqarTveloSi moqmedebs 19.07.1994 wlidan), masze damatebiTi 

(1988w.) oqmiT: `zRvaze adamianis sicocxlis dacvis Sesaxeb~ (03.02.2000w.) saerTo 

saxelwodebiT, “SOLAS”-sa da konvencias “mezRvaurebis momzadebis diplomirebisa 

da vaxtis gawvevis Sesaxeb” (STCW) (saqarTveloSi moqmedebs 1994 wlidan). saqme 

imaSia, rom aRniSnuli dokumentebi exeba, gemis eqspluataciasa da naosnobis 

usafrTxoebis regulaciis kuTxiT, naosnobaSi monawile pirebisadmi moTxovnebs 

da standartebs. Cveni msjelobis sagani ki aris aqtebi, romlebic konkretulad 

aregulirebs sazRvao naosnobis sferoSi daqiravebul saqarTvelos moqalaqeTa 

Sromis da socialur-sayofacxovrebo uflebebs.  

problema meore. sazRvao sfero, sxva sferoebisagan gansxvavebiT, xasiaTdeba 

Sromis mniSvnelovani internacionalizaciiT. es aris sxvadasxva erovnebisa da 

samarTlebrivi tradiciis adamianis koleqtiuri Sroma, romelic emsaxureba 

saerTo mizans _ gemis daniSnulebisamebr eqspluatacias. TiToeuli maTgani 

formalurad eqvemdebareba gemis droSis iurisdiqcias, rasac emateba gemmflo-

belis registraciis (moqalaqeobis) qveynis samarTlebrivi tradiciebi, romlebic 

realurad aisaxeba daqiravebulebTan SromiT urTierTobaze. Sedegad vRebulobT 

SromiT samarTalurTierTobaTa mravalferovnebas. aseT pirobebSi sakmaod rTu-

lia gemze daqiravebuli saqarTvelos moqalaqisaTvis sakuTar ufleba-valdebu-

lebebSi garkveva. problemidan erTaderTi gamosavalia, ucxo qveynis droSiT 

mcurav gemze dasaqmebamde, damqiravebelTan SromiTi kontraqtis gaformeba, aseve 

koleqtiuri SromiTi SeTanxmebis, gemis wesdebis an SromiTi sakiTxebis mare-

gulirebeli sxva dokumentebis gacnoba, aseTis arsebobis SemTxvevaSi. samwuxarod, 

pirebi gemze samuSaod ewyobian `kontraqtisa~ da SromiTi pirobebis gacnobis 

gareSe, uSualod gemze gaformebis dapirebiT. Semdgom, rogorc wesi, aseTi 

dapireba ar sruldeba da maqsimumi, rac SeiZleba aseTma pirma SeZlos aris 

mezRvauris pasportSi gemis kapitnis aRniSvna, misi garkveuli periodiT gemze 

samsaxuris Sesaxeb.  

samsaxuris dasrulebis Semdgom, nacvlad saboloo angariSsworebisa gemis 

kapitani gascems cnobas darCenili saxelfaso davalianebis Sesaxeb. aseT pirebs, 

rogorc wesi, gemze saqmianobis garkveuli vadis gasvlis Semdgom, darCenili 

saxelfaso davalianebis mogvianebiT anazRaurebis dapirebiT, anacvleben sxva 

pirebiT. gemis datovebis Semdgom ki es pirebi praqtikulad rCebian perspeqtivis 

gareSe. iwyeba konfliqti damqiravebel e.w. `sakruingo kompaniasTan~, sadazRveo 

kompaniebTan da a.S. rac, xSir SemTxvevaSi, uperspeqtivoa.  

problema mesame. sajaro (normatiuli) aqtiT aRiarebuli nebismieri uflebis 

Semadgenili nawili, am uflebis gamoyenebisas, konfliqtis dros (uflebis 

Selaxvisas) misi aRdgenis SesaZleblobaa, ris samarTlebrivi garantiac aris 
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marTlmsajuleba. saxelmwifos SigniT aseTi konfliqtis warmoqmnisas Selaxuli 

uflebis aRdgena SesaZlebelia saerTo sasamarTloze mimarTvis gziT. magram 

ucxo qveynis droSiT mcurav gemze dasaqmebuli saqarTvelos moqalaqeebi gamo-

suli arian maTi moqalaqeobis Sromis kanonmdeblobis iurisdiqciidan. PZnelad 

warmosadgenia, saqarTvelos moqalaqem SeZlos damqiravebelTan SromiTi konfliq-

tiT Selaxuli uflebis aRdgena im gemis droSis qveyanaSi, romelzec igi daqi-

ravebulia. aseTis ganxorcieleba Teoriuladac warmoudgenelia iseT iurisdiq-

ciebSi, sadac `gemis droSas~, am sityvis pirdapiri mniSvnelobiT, ubralod yidian. 

amdenad, SromiT konfliqtebSi Sedegi damokidebulia marTlmsajulebis ganxor-

cielebis iseTi pirobebze, rac uflebaSelaxuls miscems damqiraveblis qonebaze 

efeqturi zemoqmedebis SesaZleblobas, rac, xSir SemTxvevaSi, SeuZlebelia. 

problema meoTxe. sazRvao sferoSi Caxedulebi dameTanxmebian, rom `sak-

ruingo kompaniebi~ kvlevis Temis erT-erTi mniSvnelovani problemaa. im mniS-

vnelovani funqciis fonze, rasac isini asruleben, gemmflobelebis dakveTiT sxva-

dasxva specialobis mezRvaurTa daqiraveba da gemze samuSaod gagzavna, aRniSnuli 

kompaniebi saxelmwifo regulacias ar eqvemdebarebian. ufro metic, isini 

mezRvauris gemze samuSaod gaSvebis Semdgom praqtikulad pasuxs araferze ageben. 

zogjer aseTi kompaniebi mezRvaurebs gzavnian samuSaod iseT pirobebSi, 

romelic ar gansxvavdeba trefikingisgan,Kuares SemTxvevebSi, SesaZlebelia 

daqiravebuli pirebi aRmoCndnen mekobreobis an sxva saxis Zaladobis msxverplni, 

rogorc es (2010 wels mekobreTa mier datyvevebuli) TxuTmeti qarTveli 

mezRvauris SemTxvevaSi moxda.  

bunebrivia, rom ase ver Sefasdeba yvela `kompaniis~ saqmianoba. Tumca am 

mxriv mainc arsebobs zogadi problema: damqiraveblis (gemmflobelis) da `sak-

ruingo kompaniebis~ interesTa Tanxvedra, ris gamoc `kompaniebi~ ZiriTadad ika-

veben gemmflobelis mxares, nacvlad konfliqtis monawileTa SorisNmedia-

torobisa.  

2008 w. baTumSi piradad vmonawileobdi davaSi, rodesac erT-erTi `sakruingo 

kompaniis~ mikerZoebulma poziciam, mis mier gagzavnili mezRvauris gemze gar-

dacvalebiT, gemmflobelTan warmoqmnil konfliqtSi, rac ukavSirdeboda gardac-

valebiT gamowveuli kompensaciis sakiTxs, xeli SeuSala gardacvlili saqarTve-

los moqalaqe mezRvauris ojaxs gemmflobelisagan srulad mieRo SromiTi kon-

traqtiT gaTvaliswinebuli kompensacia.  

vfiqrobT, am mxriv `sakruingo kompaniaTa~ saxelmwifo regulireba mniS-

vnelovnad Seamcirebda Cveni kvlevis Temaze am problemis uaryofiT gavlenas da 

gazrdida maT pasuxismgeblobas.  

problema mexuTe. saqarTvelos samarTlebrivi sistemis da marTlmsajulebis 

moumzadebloba an nebis arqona uzrunvelyos saqarTvelos iurisdiqciaSi sakuTar 

moqalaqeTa SromiTi uflebebis dacva, maTi damqiraveblisa da gemis droSis 

nacionalobis miuxedavad. kerZod, iseTi Sigasaxelmwifoebrivi normis ararseboba, 

romelic saqarTvelos kompetentur organoebs saSualebas miscemda, sakuTari kom-

petenciis farglebSi, Tundac davis arsebiTad gadawyvetamde, ganexorcielebina 
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uzrunvelyofis an iZulebis zomebi dainteresebul pirTa SromiTi uflebebis 

damrRvevi gemmflobelis (gemis) mimarT.  

2008 wlis noemberSi,FfoTSi adgili hqonda uprecedento SemTxvevas. TurqeTis 

droSis qveS mcuravi tankeri ~CAN.S”-1 (IMO N 7725051) ekipaJis wevrma saqarTvelos 

moqalaqeebma, romelTa mimarTac gemmflobels hqonda mravalTviani saxelfaso 

davalianeba, mezRvaurTa profkavSirebisa da saqarTvelos transportis muSakTa 

saerTaSoriso federaciis warmomadgenlis aqtiuri monawileobis miuxedavad, ver 

SeZles movalis kuTvnili gemis mimarT sarCelis uzrunvelyofis zomebis miReba. 

U2008 wlis 28 noembris ganCinebiT, foTis saqalaqo sasamarTlom gaauqma 2008 wlis 

14 noembris, mis mierve miRebuli uzrunvelyofis zoma, rac dasabuTda saqar-

Tvelosa da TurqeTis mTavrobebs Soris 1992 wlis 30 ivlisis SeTanxmebis me-9 

muxlis 1 p-iT (ekipaJis wevrTa sasamarTlo qvemdebareoba), romlis Tanaxmad, xel-

Semkvreli saxelmwifos sasamarTlos Tanamdebobis pirebi ver floben uflebamo-

silebas, rom aRZran samoqalaqo-samarTlebrivi saqme, rac dakavSirebulia meore 

mxaris _ gemis ekipaJis wevrTan, garda imisa, Tu amaze ar aris im saxelmwifos 

diplomatiuri an sakonsulo Tanamdebobis pirTa Tanxmoba, romlis almiTac gemi 

dacuravs. E 

dagveTanxmebiT, rom debuleba sakmaod bundovania da igi gagebuli unda iqnes 

ufro sxva mimarTebiT. kerZod, SemTxvevebze, rodesac gemis gare pirebs war-

moeqmnebaT samoqalaqo konfliqti gemis ekipaJis wevris mimarT. uSualod gemis 

ekipaJsa da gemmflobels Soris konfliqtze igi ar unda vrceldebodes, miT 

umetes, rodesac uflebaSelaxuli piri im qveynis moqalaqea, romlis marTlmsa-

julebis organosac mimarTavs sakuTari konstituciuri uflebis (sasamarTlo-

saTvis mimarTvis ufleba) realizaciis mizniT. samwuxarod, saqarTvelos saerTo 

sasamarTloebSi dadgenili samarTlebrivi praqtika am tipis davebze TiTqmis 

yvela SemTxvevaSi zemoT aRwerili SedegiT sruldeba.  

aRweril konkretul SemTxvevaSic dava dasrulda sakmaod damamcirebeli Se-

degiT: gemmflobelma demonstraciulad daiTxova `modave~ ekipaJis yvela saqar-

Tvelos moqalaqe, maT Soris isinic, romlebic ar iyvnen davis reJimSi da sakmaod 

xangrZlivi droiT darCnen foTis portSi sxva sakuTari problemebis mogvarebis 

mizniT. 

mkiTxveli dameTanxmeba, rom zemoT ganxilul TiToeul sakiTxze saxel-

mwifos adekvaturi reagireba zogadad niSnavs kvlevis TemiT warmodgenil prob-

lemaTa gadawyvetas. sakiTxis aqtualurobis gaTvaliswinebiT, Tavs ufleba miveci 

warmomedgina sakuTari Sexedulebebi, problemaTa gadawyvetis SesaZlo mimarTu-

lebebTan dakavSirebiT, romelic emyareba warmodgenil sakiTxebTan urTierTobis 

mravalwlian saadvokato praqtikas.  

kerZod, problemaTa gadawyveta unda ganxorcieldes ori mimarTulebiT: Sesa-

bamis saerTaSoriso mravalmxriv SeTanxmebaze mierTeba da Sigasaxelmwifo kanon-

mdeblobis harmonizacia.  

saerTaSoriso mravalmxrivi SeTanxmebebidan, Cveni kvlevis TemiT warmod-

genili problemis gadawyvetis miznebs yvelaze ukeTesad pasuxobs `sazRvao naos-
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nobaSi Sromis Sesaxeb~ (Maritime Labour Convention. – MLC) 2006 wlis konvencia, rome-

lic efuZneba mezRvaurTa Sromis regulirebis sferoSi samocdarva moqmed saer-

TaSoriso SeTanxmebas (konvencias) da rekomendacias. cnobisaTvis, saqarTvelo arc 

erTi aRniSnuli konvenciis monawile ar aris.  

`konvencia MLC~ moqmedebs gemze samuSaod daqiravebuli nebismieri piris 

mimarT. igi uzrunvelyofs sazRvao sferoSi Sromisa da sayofacxovrebo-soci-

aluri pirobebis iseTive maRal standartebs, rogoric dadgenilia saerTaSoriso 

sazRvao organizaciis (IMO) mier gemebisa da ekipaJis usafrTxoebis, gemebis 

marTvis sakiTxebis, SOLAS, MARPOL, STCW saerTaSoriso konvenciebiT.  

`konvencia~ moqnili xasiaTisaa, misi erTi nawili savaldebuloa gamoye-

nebisaTvis, meore nawili sarekomendacio xasiaTisaa. Sromis standartebis damkvid-

reba uzrunvelyofilia sertifikaciisa da ispeqtirebis sistemiT, romelTac axor-

cielebs droSisa da portis saxelmwifo.  

sistemis mniSvnelovani elementia inspeqtirebis ganmxorcielebeli saxelmwi-

fos mier `konvenciis~ savaldebulo moTxovnaTa damrRvevi gemis dakavebis 

SesaZlebloba.K 

`konvenciis~ moqmedeba vrceldeba yvela gemze, garda:  

_ gemebisa, romlebic dacuraven Siga wylebSi, napiris maxloblad an portis 

wesebis moqmedebis zonebSi;  

_ TevzsaWer gemebze; 

_ samxedro xomaldebsa da damxmare samxedro gemebze. 

oras tonaze naklebi tonaJis gemebi, romlebic ar asruleben saerTaSoriso 

reisebs, SesaZlebelia gaTavisufldnen `konvenciis~ zogierTi moTxovnisagan Tu 

mezRvaurTa uflebebi daculia gemis droSis Siga kanonmdeblobiT. 

K`konvencia~ adgens, rom misi ratifikaciis msurvelma saxelmwifoebma 

kanonmdeblobiT unda aRiaron SromasTan dakavSirebuli Semdegi ZiriTadi 

uflebebi:  

_ gaerTianebis Tavisufleba. piris ufleba, sakuTari Sexedulebisamebr 

gawevriandes nebismier profesiul kavSirSi; 

_ koleqtiuri xelSekrulebis Sedgenis mizniT molaparakebis gamarTva, pro-

fesiuli kavSiris ufleba, wevris saxeliT gaaformos koleqtiuri xelSekruleba 

damqiravebelTan; 

_ iZulebiTi Sromis akrZalva. piris ufleba imuSaos sakuTari survilisamebr 

da miiRos Sesabamisi anazRaureba; 

_ bavSvTa Sromis akrZalva; 

_ samuSaoze miRebisa da profesiis arCevisas diskriminaciis nebismieri for-

mis gamoricxva. Ppiris ufleba, Seasrulos kolega mezRvaurebis msgavsi samuSao, 

rasis, religiis, erovnebis, sqesisa da politikuri Sexedulebis miuxedavad. 

`konvenciis~ Tanaxmad, saxelmwifo da gemmflobeli valdebulia, zRvaSi 

Sromis Taviseburebis gaTvaliwinebiT, daqiravebuli uzrunvelyos iseTive pirobe-

biT, rac aqvT napirze momuSave daqiravebul pirebs.  
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`konvenciiT~ dadgenili uflebebis darRvevis SemTxvevaSi, arsebobs saCiv-

rebis wardgenis procedura. seriozuli da mravaljeradi problemebis SemTxve-

vaSi, romelic emuqreba mezRvauris janmrTelobas da usafrTxoebas, SesaZlebelia 

damrRvevi gemis dakaveba, romelsac ganaxorcielebs `konvenciis~ monawile portis 

saxelmwifo. 

`konvenciiT~ miniWebuli uflebebis Sesrulebaze kontroli efuZneba inspeq-

tirebisa da sertificirebis sistemas, romlis Tanaxmad 500 da meti regis-

trirebuli tonaJis yovel gems, romelic axorcielebs saerTaSoriso naosnobas, 

unda hqondes droSis saxelmwifos mier gacemuli mowmoba `sazRvao naosnobaSi 

Sromis normebisadmi Sesabamisobis Sesaxeb~ da deklaracia `sazRvao naosnobaSi 

Sromis normaTa Sesrulebis Sesaxeb~. aRniSnuli dokumentebi unda Seicavdes 

Setyobinebas gemis mier konvenciuri valdebulebis Sesrulebis Sesaxeb. maTi 

saSualebiT formirdeba kontrolis reJimi, romlis safuZvelze `konvenciis~ 

qveynis portis saxelmwifo xelisufleba amowmebs gemze `konvenciis~ moTxovnebis 

Sesrulebas.  

`konvenciis~ qveynis portis xelisufleba uflebamosilia erTgvarovani 

moTxovnebi wauyenos `konvenciis~ monawile da aramonawile qveynebis droSiT 

mcurav gemebs. amgvarad, formirdeba `erTgvarovani midgomis~ principi. 

`konvencis~ xuTi Semadgeneli nawili moicavs yvela sakiTxs, rac ukavSirdeba 

gemze Sromisa da sacialur-sayofacxovrebo sakiTxebs. kerZod, gemze mezRvaurTa 

Sromis minimaluri moTxovnebi; dasaqmebis pirobebi; sacxovrebeli da dasvenebis 

pirobebi, kvebisa da sasadilo momsaxurebis CaTvliT; janmrTelobis dacva da 

samedicino momsaxureba; sayofacxovrebo momsaxureba da socialuri uzrunvel-

yofa; Sesrulebis uzrunvelyofa. 

`konvenciaSi~  erTiandeba msoflio flotis registrirebuli tonaJis minimum 

erTi mesamedis mflobeli, aranakleb 30 saxelmwifos mier misi ratifikaciidan, 

Tormeti Tvis gasvlis Semdgom.  

saqarTvelos mier `konvenciaze~ mierTebis SemTxvevaSi mezRvaurTa Sromis 

dadgenili maRali standartebi iuridul Zalas SeiZens saqarTvelos droSiT 

mcuravi gemebisa da maTze dasaqmebuli personalis mimarT, miuxedavad maTi 

moqalaqeobisa.Aamavdroulad, saqarTvelos portebSi, saqarTvelos kompetentur 

organoebs miecemaT, ucxo qveynis droSiT mcurav gemze dasaqmebuli saqarTvelos 

rezidenti da ararezidenti pirebisagan saCivarze reagirebis da `konvenciis~ 

damrRvevi gemis inspeqtirebis ufleba. aRniSnuli Sedegi udavod wingadadgmuli 

nabiji iqneba kvlevis TemiT dasaxul problemaTa gadawyvetis mimarTulebiT.  

 rac Seexeba Sigasaxelmwifo mimarTulebiT gasatarebel RonisZiebebs, vfiq-

rob, `konvenciiT~ dadgenili standartebis danergvisa da samarTalSefardebisas 

maTi gamoyenebis mizniT SesaZlebelia, `konvenciis~ principebisa da Sinaarsis, 

rogorc srulyofili da aprobirebuli samarTlis sistemis, recefcia anu samar-

Tlis masis gadmoReba da misi arsebul Siga saxelmwifo samarTlebriv wesrigTan 

harmonizacia. aRniSnuli SesaZlebelia ganxorcieldes `sazRvao naosnobaSi Sro-
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mis Sesaxeb~ specialuri kanonis miRebis an Tundac specialuri normatiuli aqtis 

gamocemis formiT.  

amasTan, procesebSi saqarTvelos marTlmsajulebis monawileobis gasaaqtiu-

reblad, mizanSewonilia saqarTvelos kanonSi ganxorcieldes cvlilebebi `saer-

TaSoriso kerZo samarTlis Sesaxeb~, romliTac dadgindeboda saqarTvelos sasa-

marTloebis kompetencia sazRvao naosnobaSi SromiT urTierTobebTan dakav-

SirebiT warmoqmnil davebze:  

_ nebismieri qveynis moqalaqis an moqalaqeobis armqone piris da saqarTvelos 

droSiT mcuravi gemis gemmflobelis (damfraxtvelis an operatoris) davisas, 

miuxedavad gemis mesakuTris (gemmflobelis) kuTvnilebis qveynisa; 

_ saqarTvelos moqalaqisa da ucxo qveynis droSiT mcuravi gemis gemm-

flobelis (operatoris) davisas, miuxedavad maTi moqalaqeobis an registraciis 

adgilisa.  

 orive SemTxvevaSi igulisxmeba, rom sasamarTlos kompetencia moicavs (davis 

arsebiTad ganxilvis) saqarTvelos samoqalaqo saproceso kodeqsiT gaTvalis-

winebuli wesiT sarCelis uzrunvelyofis zomebis miRebis SesaZleblobas.Ddavis 

materialuri sakiTxebi calsaxad unda gadawydes gemis droSis saxelmwifos an 

SromiTi kontraqtiT gaTvaliswinebuli samarTlis mixedviT. aseTis ararsebobis an 

modave mxareTa SeTanxmebis SemTxvevaSi ki saqarTvelos SromiTi kanonmdeblobiT. 

 sazRvao naosnobaSi Sromis regulirebis sakiTxebSi aseve erT-erT umniSvne-

lovanes Sigasaxelmwifoebriv RonisZiebad miviCnevT mezRvaurTa damsaqmebeli e.w. 

`sakruingo kompaniebis~ saxelmwifo regulirebis sistemis Camoyalibebas, romelic 

gulisxmobs maTTvis garkveul valdebulebaTa dawesebas.Aam mxriv, vfiqrob, pir-

vel rigSi, gaTvaliswinebuli unda iqnes minimum sami sakiTxi:  

pirveli. `sakruingo kompaniebisa~ da maTi saqmianobis identificireba. aRniS-

nuli moicavs: `kompaniis~ saregistracio monacemebis asaxvas ssip `sazRvao trans-

portis saagentos~ Sesabamis samsaxurSi, amave samsaxurSi periodulad informa-

ciis wardgenas im potenciuri damsaqmeblebis Sesaxeb, romlebisganac `kompaniebi~ 

iReben moTxovnebs mezRvaurTa daqiravebis Sesaxeb, aseveA saangariSo periodSi 

samuSaod gagzavnili mezRvaurebis Sesaxeb. 

meore. gemze samuSaod daqiravebamde, `sakruingo kompaniis~ mier damsaqmeblis 

saxeliT dasaqmebulebTan individualuri SromiTi kontraqtebis gaformeba saxel-

mwifo enaze, dasaqmebulebisaTvis damsaqmeblis SromiTi pirobebis srulyofilad 

gacnoba, maT Soris koleqtiuri SromiTi xelSekrulebis, SromiTi ganawesisa da 

sxva.  

mesame. saqarTvelos moqalaqeebis dasaqmeba mxolod ssip `sazRvao transpor-

tis saagentos~ mier rekomendebul iurisdiqciebSi registrirebul da rekomen-

debuli droSebiT mcurav gemebze. Tavis Sekaveba piris dasaqmebisagan saeWvo repu-

taciisa da naosnobis zonis gemebze, aseve iseT gemebze (gemTmflobelebTan), ro-

melTac dasaqmebulebTan hqondaT SromiTi konfliqtebis SemTxvevebi.  
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dasasrul, ramdenime sityviT kvlevis Temidan warmoqmnil davebze sasamar-

Tlo praqtikasTan dakavSirebiTac, romelic aranakleb mniSvnelovania Temis mate-

rialur-samarTlebrivi kuTxiT gadawyvetasTan erTad.  

saqarTvelos uzenaesma sasamarTlom, saqarTveloSi arsebuli precedentebis, 

saerTaSoriso praqtikis, saqarTvelos sajaro interesebisa da sayovelTaod aRia-

rebuli adamianis fundamentur uflebaTa SejerebiT, am tipis davebze unda daam-

kvidros erTgvarovani sasamarTlo praqtika. samwuxarod, aseTi ganmartebis sagani 

xdeba saqmeebi, romlebic aRweven uzenaes sasamarTlomde. Cven SemTxvevaSi (uzrun-

velyofis zomebis gamoyeneba) saproceso kanonmdebloba SesaZleblobas ar iZleva 

dava gagrZeldes saapelacio instanciis Semdgom, Sesabamisad warmodgenili prob-

lemebi naklebad eqceva sakasacio palatis yuradRebis qveS.  

kvlevis Temis Sejamebis saxiT aRvniSnav, rom PsazRvao naosnobis sferoSi 

saqarTvelos moqalaqeTa Sromis da sayofacxovrebo-socialuri pirobebis dacvis 

garantiebi warmodgenili rekomendaciebiT ver Semoifargleba, magram garkveuli 

safuZveli SeiZleba iyos am sakiTxebze seriozuli muSaobis dasawyebad. Cveni miza-

nia, Sesabamisi struqturebis da specialistebis yuradRebis mimarTva am, Zalian 

seriozuli, problemebis mimarT, romlebzec, am sityvebis pirdapiri mniSvnelobiT, 

damokidebulia aTaseulobiT saqarTvelos moqalaqis ojaxis keTildReoba.  

is, rom nebismiermaASemdgarma saxelmwifom, sakuTari suverenitetis farg-

lebSi, unda SeZlos sakuTar moqalaqeTa SromiTi uflebebis dacva, eWvs ar unda 

iwvevdes.  

gamovTqvamT mzadyofnas, ganvagrZoT konsultaciebi warmodgenili sakiTxebiT 

dainteresebul nebismier pirTan Tu organosTan, movisminoT sxvadasxva mosazreba, 

romlebic sabolood safuZvlad daedeba sazRvao naosnobis sferoSi dasaqmebul 

saqarTvelos moqalaqeTa SromiTi uflebebis dacvis efeqturi meqanizmebis Seqmnas.  

 

 

paata kopaleiSvili, 

samarTlis doqtoranti 

 

saerTaSoriso sazRvao naosnobaSi dasaqmebul  

saqarTvelos moqalaqeTa Sromis usafrTxoebis  

zogierTi aqtualuri problemis Sesaxeb 

 

statiis kvlevis Temaa saerTaSoriso sazRvao naosnobaSi dasaqmebuli saqar-

Tvelos moqalaqeTa SromiTi da sayofacxovrebo-socialuri pirobebi, maTi gaum-

jobesebis gzebi. ganmartebulia usafrTxo Sromis Sinaarsi da misi mniSvneloba. 

Mmimoxilulia saqarTvelos kanonmdebloba da saerTaSoriso valdebulebebi, 

saxelmwifo politikisa da regulirebis xarvezebi.  

kvlevis Tema pirobiTad dayofilia konkretul problemebad, aRwerilia Ti-

Toeulis Sedgeniloba da Sesabamisi precedentebi. warmodgenilia statiis avto-

ris mosazrebebi kvlevis Temis calkeul problemasTan dakavSirebiT da Sigasa-
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xelmwifoebrivi regulirebis kuTxiT dasabuTebulia maTi SesaZlo gadawyvetis 

gzebi.  

modelirebulia saerTaSoriso sazRvao naosnobaSi dasaqmebul saqarTvelos 

moqalaqeTa SromiTi uflebebis dacvis efeqturi meqanizmebi da ganxorcielebis 

saSualebebi. 
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Georgian people employed by international navigation. There is explained: content of the safe work and 

meaning of it. There is considered: state politics and regulation gap of this sphere. 

The research theme is divided into concrete problems. There is explained composition and corres-

ponding precedent of each problem. There is represented considerations of the research theme’s private 

problem and decision ways of it by the author’s side.  

There are patterned effective mechanisms of defence and realization means of townsmen’s working 

suffrage employed in international navigation. 
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ЗАНЯТЫХ В МЕЖДУНАРОДНОМ СУДОХОДСТВЕ 

 

Темой  исследования  статьи являются рабочие и жилищно-социальные условия граждан 

Грузии, занятых в сфере международного мореплавания, и пути их улучшения. Разъяснены суть 

безопасного труда и его значение. Сделан обзор законодательства и международных обязательств  

Грузии в этой сфере, недостатков  регуляции и государственной политики.  

Тема исследования  формально разделена на конкретные проблемы. Описан состав каждой из 

них и соответствующий прецендент. Представлены соображения автора статьи  о каждой проблеме  

темы исследования  и обоснованы пути их возможного решения с позиции внутригосударственного 

регулирования.  

Смоделированы механизмы эффективной защиты трудовых прав граждан Грузии, занятых в 

сфере международного мореплавания, и возможности их реализации. 
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 laSa SurRaia 

 

dazRvevis samarTlebrivi safuZvlebis  

zogierTi aspeqti 

 

Tanamedrove sazogadoebaSi dazRveva fizikuri Tu iuridiuli pirebisaTvis 

miyenebuli zianisagan dacvis saSualebaa, swored amiT aixsneba masze bolo wleb-

Si gaZlierebuli moTxovna. 

dazRveva dakavSirebulia pirTa qonebrivi da araqonebrivi zianis anazRau-

rebasTan, rac xorcieldeba sadazRvevo premiis gadaxdis sanacvlod. sadazRvevo 

sistemaSi zaralis daangariSebasa da riskis SefasebaSi gamoiyeneba ekonomikuri 

parametrebi, ris gamoc es instituti iuridul literaturaSi xasiaTdeba ekono-

mikuri funqciis mqoned.  

dazRvevis farglebSi gaTvaliswinebulia miznobrivi fondebis Seqmna. swored 

aqedan vlindeba misi ekonomikuri funqcia.1  

dazRvevis farglebSi xdeba Sesabamis fondebSi fuladi saxsrebis dagroveba, 

saidanac dazRvevis xelSekrulebiT gaTvaliswinebuli movlenebis dadgomisas 

gaicema Sesabamisi anazRaureba.2  

fuladi saxsrebis SeqmnaSi igulisxmeba damzRvevTa SenatanebiT formire-

buli fuladi fondebi, romelTa Senaxvaze pasuxismgebloba sadazRvevo kompaniebs 

ekisreba rogorc savaldebulo, aseve nebayoflobiTi dazRvevis farglebSi.  

dazRvevis ekonomikuri xasiaTi vlindeba riskis marTvis specifikaSic, rom-

lis mizania zianis/danakargis gadanawileba erTi piridan meoreze, Sesabamisi 

premiis gadaxdis sanacvlod.3 

dazRvevis, rogorc ekonomikuri kategoriis, bunebaze miuTiTebs isic, rom mas 

aqvs sainvesticio da inovaciuri buneba, radgan misi saSualebiT xdeba ekonomikisa 

da warmoebis stimulireba da materialur-teqnikuri ganviTarebis xelSewyoba.4  

dazRvevis farglebSi SeiZleba gaTvaliswinebuli iyos sagangebo fondebis 

Seqmna (pooling), romlebSic ramdenime sadazRvevo kompania erTiandeba msxvili ris-

kebis dazRvevasTan dakavSirebiT, rogoric SeiZleba iyos atomuri qvesadgurebis 

muSaobiT gamowveuli riskebi, stiqiuri ubedurebebi da sxv. am fondebiT xdeba 

damdgari zianis mixedviT Tanxebis ganawileba. es fondebi yalibdeba rogorc 

nebayoflobiTi, aseve savaldebulo wesiT.5 aseTi fondebis Seqmna sakmaod gavrce-

lebulia sazRvargareT.  

sadazRvevo biznesis ganviTareba pirdapir kavSirSia kapitalizmis ganviTare-

basTan. uZvelesi droidan moyolebuli am institutis Camoyalibeba-ganviTareba 

udavod mis mniSvnelobaze metyvelebs.  

                                                            
1 l. yorRanaSvili. saerTaSoriso biznesi da sagareo vaWroba. 1997. gv. 340. 
2 Шахов В.В. Введение в страхование, 2000, стр. 16. 
3 http://en.wikipedia.org/wiki/Insurance. 
4 Ахвледиани Ю.Т. Страхование, 2006, стр. 6. 
5 Insurance Information Institute, http://www2.iii.org/glossary/I/ . 
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ekonomikuri mniSvnelobiT, dazRveva ganixileba aseve im TvalsazrisiTac, 

rom es instituti ara mxolod fizikuri da iuridiuli pirebis qonebrivi da ara-

qonebrivi piradi interesebis dacvis saSualebaa, aramed mogebaze orientirebuli 

saqmianoba.  

dazRvevis sistemis regulireba xdeba sakanonmdeblo doneze da es instituti 

warmoiSoba, upirveles yovlisa, pirTa samarTlebrivi urTierTobebidan gamomdi-

nare, amitom igi ar SeiZleba ganxilul iqnes, rogorc mxolod ekonomikuri kate-

goria.1  

sadazRvevo urTierTobebis safuZveli mxareTa Soris gaformebuli xelSek-

rulebaa, romelSic ganisazRvreba Sesabamisi pirobebi, mxareTa ufleba-movaleoba, 

sadazRvevo interesi.  

sadazRvevo urTierTobis safuZvelze xelSekrulebis pirobebis zedmiwevniT 

dacvas didi mniSvneloba eniWeba, radgan maszea damokidebuli mxareTaTvis Semd-

gomSi Sesabamisi anazRaurebis miReba.  

sadazRvevo sistemis regulireba rogorc saqarTveloSi, aseve mis farglebs 

gareT xorcieldeba Sesabamisi kanonmdeblobiT, xolo maTi saqmianobis kontroli 

da zedamxedveloba saxelmwifos prerogativaa.  

dazRvevis sistemaSi ganasxvaveben savaldebulo da nebayoflobiTi dazRvevis 

formebs. nebayoflobiTi dazRveva uSualod mxareTa nebis gamovlenis Sedegad 

dadebuli xelSekrulebis safuZvelze warmoiSoba, xolo savaldebulo dazRveva 

gaTvaliswinebulia Sesabamisi kanoniT. samoqalaqo kodeqsis 801-e muxlis Tanaxmad 

gansazRvrulia, rom kanoniT SeiZleba gaTvaliswinebuli iyos savaldebulo daz-

Rveva. savaldebulo dazRveva imiT gansxvavdeba nebayoflobiTisagan, rom daz-

Rvevis xelSekruleba kanoniT gansazRvrul pirobebs unda Seesabamebodes. am mxriv 

ugulebelyofilia damzRvevis neba aseTi xelSekrulebis gaformebasTan dakavSi-

rebiT. miuxedavad amisa, aqve unda aRiniSnos, rom dazRvevis xelSekrulebis ga-

formebis valdebuleba dawesebulia samoqalaqo kodeqsis zogierTi muxliT, ker-

Zod, ,,uzufruqturis ufleba-movaleobebis Sesaxeb” 245-e muxliT, ,,safrTxeSem-

cveli tvirTis gagzavnis wesis Sesaxeb” 691-e muxliT da ,,tvirTis dazRvevis 

movaleobis Sesaxeb” 734-e muxliT.  

saqarTvelos samoqalaqo kodeqsis 245-e muxli iTvaliswinebs uzufruqturis 

valdebulebas daazRvios nivTi uzufruqtis moqmedebis ganmavlobaSi, xolo 691-e 

muxliT gaTvaliswinebulia safrTxeSemcveli tvirTis gagzavnisas misi, saWiroe-

bis SemTxvevaSi, dazRveva, 734-e muxliT gansazRvrulia eqspeditoris movaleoba 

tvirTis dazRvevasTan dakavSirebiT, magram es ar niSnavs, rom, aRniSnuli muxle-

bidan gamomdinare, dadebuli xelSekrulebebi savaldebulo dazRvevas eqvemdeba-

reba. samoqalaqo kodeqsis farglebSi maTi mowesrigeba gulisxmobs imas, rom am 

xelSekrulebebis buneba kerZo-samarTlebrivia da konkretuli xelSekrulebis mxa-

reTa konkretul movaleobas iTvaliswinebs.  

                                                            
1 Серебровский В.И. Избранные труды по наследственному и страховому праву, 2003, 
http://civil.consultant.ru/elib/books/9/page_42.html 
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garda aRniSnulisa, samoqalaqo kodeqsSi gaTvaliswinebulia aseve ipoTekiT 

datvirTuli nivTis dazRvevis SesaZlebloba (294-e muxli) da giravnobis sagnis 

dazRveva. es ukanaskneli efuZneba mxareTa SeTanxmebas an kanons (muxli 262). praq-

tikaSi sesxis xelSekrulebis sakredito dawesebulebasTan gaformebas axlavs ag-

reTve sicocxlis dazRvevis xelSekrulebis gaformeba, msesxeblis mier sesxis 

moqmedebis vadaSi.  

,,dazRvevis Sesaxeb” saqarTvelos kanonis me-5 muxliT gansazRvrulia neba-

yoflobiTi da savaldebulo dazRvevis xelSekrulebebis gaformebis wesi da 

pirobebi. savaldebulo dazRvevis farglebSi dazRvevis obieqti, saxeobebi da 

ganxorcielebis wesi ganisazRvreba Sesabamisi kanoniT savaldebulo dazRvevis 

Sesaxeb, romelsac axorcielebs nebismieri licenzirebuli sadazRvevo orga-

nizacia.  

kanonis me-6 muxlSi mocemulia savaldebulo dazRvevis wesebis darRvevis 

Sedegebi, romlis safuZvelzec, Tu piri savaldebulo dazRvevis farglebSi ar 

aris Sesabamisad dazRveuli, mas SeuZlia sasamarTlo wesiT damzRvevisagan moiT-

xovos dazRvevis ganxorcieleba. mzRvevels ufleba aqvs damzRvevs SesTavazos 

kanoniT dadgenilze ufro xelsayreli pirobebi, savaldebulo dazRvevis ganxor-

cielebisas. amave muxlis meore nawiliT gansazRvrulia, rom, Tu damzRvevma xel-

Sekruleba dado iseTi pirobiT, romelic auaresebs dazRveulis mdgomareobas, 

damzRvevi sadazRvevo SemTxvevis dadgomisas valdebulia dazRveuls aunazRauros 

ziani im raodenobiT, romelsac dazRveuli miiRebda mocemuli dazRvevis arse-

bobis SemTxvevaSi.  

saqarTvelos samoqalaqo kodeqsSi gansazRvrulia zianisa da piradi daz-

Rvevis saxeebi. Q 

zianis dazRveva dakavSirebulia sxvadasxva mavne faqtoris Sedegad damdgari 

zianis mier gamowveuli zaralis anazRaurebasTan, xolo piradi dazRvevis obieq-

ti SeiZleba iyos piris sicocxle, janmrTeloba, Sromisunarianoba da sxva faq-

torebi.  

zianis dazRvevis farglebSi ganixileba qonebis dazRvevis xelSekruleba, 

romlis mizania dazRveuli qonebis dacva zianisagan an SesaZlo xelyofisagan.  

zianis dazRvevaSi erTiandeba aseve samoqalaqo pasuxismgeblobis dazRveva, 

romelic mowesrigebulia samoqalaqo kodeqsis 839_843-e muxlebiT da moicavs 

mesame pirTa mimarT miyenebuli zianis Sedegad damdgari zaralis Sesabamisi 

raodenobiT anazRaurebas.  

iuridiul literaturaSi dazRveva dayofilia qvesaxeobebad, magram ZiriTa-

dad ukavSirdeba pirTa qonebriv an pirad interesebs.  

piradi dazRvevis farglebSi saqarTvelos samoqalaqo kodeqsis calke Tave-

biT mowesrigebulia sicocxlis dazRveva (samoqalaqo kodeqsis 849_853-e muxlebi) 

da ubeduri SemTxvevis dazRveva (samoqalaqo kodeqsis 854_858-e muxlebi). janmrTe-

lobis dazRvevis mxriv aRsaniSnavia, rom es sfero regulirebulia `parlamentis 

wevris sicocxlisa da janmrTelobis savaldebulo dazRvevis Sesaxeb” kanoniTac 

(1999 w.).  
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pirad dazRvevaSi ganixilaven aseve sapensio dazRvevasac.  

saqarTvelos kanoni ,,arasaxelmwifo sapensio dazRvevisa da uzrunvelyofis 

Sesaxeb” (1998 w.) aregulirebs nebayoflobiT sapensio dazRvevas.  

dazRvevis sistemis samarTlebrivi regulireba da saxelmwifo zedamxedve-

lobis ganxorcieleba uzrunvelyofs dazRvevis sferos ganviTarebas da mxar-

daWeras, rac aucilebelia sabazro ekonomikis pirobebSi nebismier civilizebul 

qveyanaSi. myarad ganviTarebuli sadazRvevo sistema uzrunvelyofs ara mxolod 

mosaxleobis qonebrivi da araqonebrivi uflebebis dacvas, aramed biznesis 

ganviTarebisTvis xelsayrel pirobebs.  

 

 

laSa SurRaia, 

samarTlis doqtoranti 

 

dazRvevis samarTlebrivi safuZvlebis  

zogierTi aspeqti 

 

ganxilulia sadazRvevo samarTlis ZiriTadi institutebis calkeuli daz-

Rvevis saxeebis samarTlebrivi safuZvlebi; savaldebulo da nebayoflobiTi daz-

Rvevis formebi, saqarTvelos samoqalaqo kodeqsis calkeuli muxlebi dazRvevas-

Tan dakavSirebiT da dazRvevis fondebis formirebis wesebi.  
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respect to insurance and rules of formation of insurance funds.  
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НЕКОТОРЫЕ АСПЕКТЫ  

ПРАВОВОЙ ОСНОВЫ СТРАХОВАНИЯ 

 

В статье рассмотрены правовые основы отдельных видов страхования основных институтов 

страхового права. Рассмотрены обязательные и добровольные формы страхования, отдельные статьи 

Гражданского Кодекса Грузии в связи со страхованием и правила формирования фондов страхо-

вания. 
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mariam mamulaSvili 

 

Svilad ayvanis problemebi  

qarTul samarTlebriv sivrceSi 

 

samarTali, rogorc sazogadoebrivi cnobierebis erT-erTi wamyvani sfero, 

calkeuli individis subieqtur warmodgenas obieqtur realobasTan akavSirebs, 

adgens farglebs, romelSic individi Tavisuflad viTardeba,1 mosamarTlis gadaw-

yvetilebis kanonier ZalaSi SesvliT subieqturi samarTali obieqtur samarTlad 

iqceva. obieqturi samarTali ki individis interesebis ganxorcielebis safuZvelia. 

qarTul samarTlebriv sivrceSi uamravi gadasaWreli problema arsebobs, 

romelic mecnier iuristTa gansakuTrebul yuradRebasa da Zalisxmevas moiTxovs. 

aseTi problema uamravia, maT Soris aris Svilad ayvana. Svilad ayvanis prob-

lemis samarTlebrivi regulireba dRes araerT dabrkolebas uqmnis adamianebs, 

romlebsac surT bavSvis Svilad ayvana. 

dRes moqmedi saqarTvelos samoqalaqo kodeqsiT Svilad ayvanis Sesaxeb 

gadawyvetilebas, mSvileblis gancxadebiT sasamarTlo iRebs. swored sasamarTlo 

aris is organo, romelic Svilad ayvanis legitimacias axdens. adre ase ar iyo, 

Svilad ayvanis Sesaxeb gadawyvetilebas sxvadasxva organo iRebda (bavSvis sacxov-

rebeli adgilis mixedviT, raionuli organo, Tu bavSvi imyofeboda meurveobaSi 

(mzrunvelobaSi) an saxelmwifo sabavSvo dawesebulebaSi), romlebic yovelTvis 

ver uzrunvelyofdnen Svilad ayvanas ise, rom daculi yofiliyo bavSvis inte-

resebi. maT mier gamotanil gadawyvetilebebSi ar iyo bavSvis interesebi gaT-

valiswinebuli, rogorc moiTxovda am aqtis moraluri da zneobrivi mxare. es iyo 

xarvezi, romelic kanonmdeblebma gamoaswores da aRniSnuli gadawyvetilebis 

gamotana sasamarTloebs daakisres, romlebic kanonze dayrdnobiT iReben kanonier 

da samarTlian gadawyvetilebebs. sasamarTlos, rogorc ufleba-movaleobaTa 

damdgen organos, aqvs procesualurad meti SesaZlebloba, safuZvlianad Seiswav-

los da gaaanalizos sakiTxis irgvliv arsebuli mtkicebulebebi. garda amisa, 

sasamarTlosaTvis da ara sxva romelime organosaTvis am funqciis miniWeba, Svi-

lad ayvanis sferoSi, kanonierebis dacvis met garantias qmnis.2  

sasamarTloSi Svilad ayvana ganixileba udavo warmoebis wesiT. aseTi gan-

xilvisas SezRudulia SejibrebiTobis principis moqmedeba, radgan aq ar gvyavs 

urTierTdapirispirebuli modave mxareebi, amitom ar arsebobs WeSmaritebis dad-

genis is garantiebi, romlebic sasarCelo warmoebis dros gvaqvs. swored am xarve-

zis Sevseba xdeba sasamarTlos mier. 

Svilad ayvanis Sesaxeb gancxadebiT sasamarTlos SeiZleba mimarTos 

nebismierma srulwlovanma da qmedunarianma pirma, garda im pirebisa, visac 

kanoniT Svilad ayvana ekrZaleba. ssk-is 1245-e muxlis mixedviT, Svilad ayvana 

                                                            
1 d. kereseliZe. kerZo samarTlis uzogadesi sistemuri cnebebi. Tbilisi, 2009, gv. 3. 
2 l. nadibaiZe. Svilad ayvanis wesi axali kanonmdeblobis mixedviT. samarTali, #3-4, 
Tbilisi, 1998, gv. 22. 
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ekrZaleba “mSvilebels, romelsac CamorTmeuli an SezRuduli aqvs mSoblis 

ufleba, agreTve pirs, romelsac avadmyofobis an moraluri Tvisebebis gamo ar 

SeuZlia ganaxorcielos mSoblis uflebebi”. amasTan, adre moqmedi samoqalaqo 

saproceso kodeqsiT ganmcxadeblebi Tavisufldebodnen saxelmwifo baJis gadax-

disagan, magram dRes moqmedi samoqalaqo saproceso kodeqsiT gancxadebaze udavo 

warmoebis saqmeTa aRZvris Sesaxeb xorcieldeba saxelmwifo baJis gadaxdevineba. 

gancxadebaSi miTiTebuli unda iyos mSvileblisa da Svilad asayvanis mona-

cemebi, rac meurveobisa da mzrunvelobis organoebis daskvnaSi iqneba Camoya-

libebuli, romlis momzadebis wesi da pirobebi mowesrigebulia kanoniT “Svilad 

ayvanis wesis Sesaxeb”. 

daskvnaSi asaxuli unda iyos Svilad ayvanis miznebi da motivebi, mSvile-

belTa socialuri, moralur-zneobrivi, janmrTelobisa da ekonomikuri mdgoma-

reoba, gasaSvilebeli bavSvis biografiuli monacemebi da janmrTelobis mdgoma-

reoba, namdvili mSoblebis (Tu aris amis SesaZlebloba) socialuri da jan-

mrTelobis mdgomareoba. aqve unda aRiniSnos, rom erT-erTi kriteriumi gaSvile-

bisas swored bavSvis janmrTelobaa, amitom saWiroa bavSvis janmrTelobis mdgo-

mareobis gulmodgined Semowmeba. iTvleba, rom unda gaSvildes mxolod fizi-

kurad da fsiqikurad janmrTeli bavSvebi, romlebic, swori aRzrdis SemTxvevaSi, 

Camoyalibdebian srulfasovan pirovnebebad. 

bavSvis fizikuri da fsiqikuri mdgomareobis gansazRvrisaTvis aucilebelia 

sisxlismieri mSoblebis Semowmeba (Tu isini arseboben), raTa gamokvleul iqnes 

bavSvis genetikuri defeqtebi.1 

Svileba mSvilebelsa da naSvilebs Soris samarTlebrivi urTierTobis 

warmoSobaa, romelic miznad isaxavs bavSvis srul da harmoniul aRzrdas, agreTve 

ojaxuri garemos Seqmnas. ojaxur garemoSi cxovreba bavSvis normaluri aRzrdisa 

da ganviTarebis aucilebeli pirobaa. Svilad ayvanis institutis mizania mSoblebis 

mzrunvelobis gareSe darCenili bavSvisaTvis aRzrdisa da movlis normaluri 

pirobebis Seqmna. am miznis miRweva mxolod maSinaa SesaZlebeli, Tu Svilad ayvana 

ganxorcieldeba saTanado wesis Sesabamisad, rac bavSvis keTildReobasa da 

interesebis dacvas uzrunvelyofs. am wesis darRvevas SeiZleba mZime Sedegebi 

mohyves rogorc TviT arasrulwlovanis, aseve mSvileblisaTvisac. amitom, “Svilad 

ayvanisaTvis zrunva saxelmwifos gansakuTrebuli prerogativaa. igi unda ganxor-

cieldes bavSvis interesebisa da saerTaSoriso samarTliT aRiarebuli bavSvTa 

uflebebis safuZvelze”.2 

gasaSvilebeli bavSvis statuss pirs aniWebs meurveobisa da mzrunvelobis 

organo. igi Sesabamis gadawyvetilebas gamoitans, ris safuZvelzec moxdeba 

gasaSvilebeli bavSvis Sesaxeb monacemebis aRricxva erTian reestrSi. gasaSvi-

lebel bavSvTa da mSvilebelTa reestrSi aRiricxebian agreTve mitovebuli bavSvis 

                                                            
1 n. bokeria. Svilebis samarTlebrivi safuZvlebi qarTul samarTalSi. cxovreba da 
samarTali, #1, Tb., 1998, gv. 82. 
2 saqarTvelos kanoni “Svilad ayvanis wesis Sesaxeb”. 
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statusis mqone pirebi, mSoblebis mier gasaSvileblad gaTvaliswinebuli bavSvebi. 

erTiani reestris aRricxvidan bavSvi moixsneba mxolod gaSvilebis an gardac-

valebis SemTxvevaSi. manamde reestrSi aRricxvaze myofi piri inarCunebs gasaS-

vilebeli piris statuss.1 gasaSvilebel bavSvTa da mSvilebelTa erTiani reestris 

gverdis avliT Svilad ayvana dauSvebelia. aqedan gamomdinare sisxlis samarTlis 

kodeqsis 173-e muxli iTvaliswinebs pasuxismgeblobas Svilad an Svilobilad 

ayvanis wesis darRvevisaTvis. Svilad an Svilobilad ayvanis wesis darRveva 

mxolod maSin CaiTvleba danaSaulad, Tu man mZime Sedegi gamoiwvia. winaaRmdeg 

SemTxvevaSi wesis damrRvevi pasuxs agebs disciplinuri an administraciuli wesiT. 

mZime Sedegi umetesad gamoixateba moralur zianSi, Tumca gamoricxuli ar aris 

fizikuri da materialuri ziani. saojaxo kanonmdeblobis Tanaxmad, meuRleebs 

SeuZliaT bavSvi erTad iSvilon. ar SeiZleba erTma meuRlem calke iSvilos 

bavSvi. am saerTo wesidan arsebobs gamonaklisi. kerZod, erT-erT meuRles SeuZ-

lia iSvilos Tavisi qorwinebis gareSe dabadebuli bavSvi (ssk-is 1246-e muxli). 

aseT SemTxvevaSi saWiroa meore meuRlis Tanxmoba (m. 1247). mis miRebas didi 

mniSvneloba aqvs bavSvis aRzrdaze keTilmyofeli zegavlenis mosaxdenad. Tu piri 

winaaRmdegia imisa, rom misma meuRlem iSvilos qorwinebis gareSe gaCenili Tavisi 

bavSvi an geri, bunebrivia, aseT pirobebSi mSvilebeli Tavis funqcias naSvilebis 

mimarT srulyofilad ver Seasrulebs.2 kanonis am moTxovnis Seusruleblobas, e.i. 

meore meuRlis Tanxmobis gareSe, pirisaTvis qorwinebis gareSe dabadebuli 

bavSvis Svilad ayvanis uflebis micemas, SeiZleba ojaxis dangreva, bavSvis 

fsiqikuri travma an sxva mZime Sedegic mohyves. magaliTad, maminacvali sastikad 

epyroba, umowyalod scems gers, romlis Svilad ayvanis winaaRmdegi iyo.3 aseT 

SemTxvevaSi, pasuxismgebloba unda dadges ssk-is 173-e muxliT. 

Svilad ayvanis institutSi gansakuTrebuli mniSvneloba eniWeba konfiden-

cialurobis uzrunvelyofis sakiTxebs. amaze yuradRebas amaxvilebs samoqalaqo 

kodeqsi da kanoni Svilad ayvanis Sesaxeb. Svilad ayvanisas mSvilebeli cdilobs 

aravin da gansakuTrebiT naSvilebma ar gaigos, rom igi ar aris bavSvis 

biologiuri mSobeli. amis uzrunvelyofa nawilobriv SesaZlebelia mSvileblebis 

mSoblebad Caweris da naSvilebisaTvis saxelisa da gvaris gamocvlis uflebis 

ganxorcielebiT. magram es zogjer ar aris sakmarisi imisaTvis, rom formalurad 

dadasturdes mSvilebelsa da naSvilebs Soris sisxliT naTesaobis arseboba. 

magaliTad, yovelTvis SeiZleba daeWveba imis gamo, rom naSvilebis dabadebis 

adgilad miTiTebulia qalaqi, romelSic mSvilebels arasodes ucxovria da arc 

SeiZleboda ecxovra an kidev, Tu naSvilebis dabadebis TariRad miTiTebulia is 

weli, roca mSvilebels RviZli Svili SeeZina da biologiuri Svilisa da naSvi-

lebis dabadebis TariRebs Soris sxvaoba ori an sami Tvea. amitom samoqalaqo 

kodeqsis 1264-e muxli damatebiTi garantiebis saxiT mSvilebels uflebas aZlevs 

                                                            
1 r. Sengelia, e. Sengelia. saojaxo samarTali. Tbilisi, 2009, gv. 309. 
2 r. Sengelia. saojaxo samarTali. Tbilisi, 1999, gv. 250-251. 
3 sisxlis samarTlis sasamarTlos arqivis komentari: danaSauli adamianis winaaRmdeg. 
Tbilisi, 2009, gv. 581-582. 
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moiTxovos, rom Seicvalos Svilad ayvanilis dabadebis adgili, Tve da ricxvi. 

kanoni dabadebis wlis Secvlas ar Tvlis mizanSewonilad, radgan naSvilebis 

namdvili asakis gansazRvras, umniSvnelo cvlilebebis miuxedavad, didi 

mniSvneloba aqvs TviT naSvilebis interesebisaTvis. SesaZlebelia, naSvilebis 

dabadebis TariRis Secvla naxevari wlis farglebSi, e.i. SeiZleba igi eqvsi TviT 

adre (Tu faqtobrivad wlis meore naxevarSi daibada) an gvian (Tu faqtobrivad 

wlis pirvel naxevarSia dabadebuli) gatardes dabadebulad. dabadebis dRed 

SeiZleba nebismieri ricxvis Cawera. aRniSnuli magaliTiT biologiuri Svilisa 

da naSvilebis registraciis wignSi erTi da imave dabadebis adgilis da TariRis 

miTiTeba tyupi Svilebis gaCenis prezumfcias emsaxureba. naSvilebis dabadebis 

adgilisa da TariRis Secvla SesaZlebelia mxolod gamonaklis SemTxvevaSi, Tu 

dadginda, rom sxvagvarad SeuZlebelia Svilad ayvanis faqtis saidumloebis 

dacva. dabadebis adgilisa da TariRis Secvlis SesaZleblobis Sesaxeb unda 

aRiniSnos Svilad ayvanis Sesaxeb sasamarTlos gadawyvetilebaSi. 

samoqalaqo aqtebis saregistracio organo, marTalia, gascems iseT dokumen-

tebs (dabadebis mowmoba, cnoba da sxv.), romelTa mixedviTac SeuZlebelia imis 

dadgena, bavSvi RviZli Svilia Tu naSvilebi, magram es srulebiTac ar niSnavs, 

rom Svilad ayvanasTan dakavSirebuli dokumentebi ispoba. registraciis wignSi 

keTdeba saTanado Canawerebi, romliTac dasturdeba Svilad ayvanis faqti, 

naSvilebis namdvili dabadebis adgili da TariRi, sasamarTlos Sesaxeb, 

romelmac gamoitana gadawyvetileba. cnobebi naSvilebi bavSvis dabadebis namdvi-

li adgilisa da TariRis Sesaxeb SeiZleba moiTxovos mSvilebelma, sanam naSvi-

lebs 18 weli ar Sesrulebia da TviTon naSvilebma srulwlovanebis miRwevis 

Semdeg.  

Svilad ayvanili bavSvi, romelsac ar axsovs Tavisi mSoblebi an saerTod 

araferi icoda maT Sesaxeb, mSvileblebs Tvlis RviZl mSoblebad. amitom Svilad 

ayvanis faqtis gaufrTxilebeli gamJRavneba xSirad bavSvisaTvis travmis miyenebis, 

xolo zogjer tragikuli Sedegis safuZveli xdeba. imis warmodgena, rom naSvi-

lebi ucxoa ojaxis wevrebisaTvis seriozulad arTulebs mSvileblebisa da naS-

vilebis urTierTobas, yvelanairad xels uSlis bavSvis normalurad aRzrdis 

process. aqedan gamomdinare, kanoni miznad isaxavs Svilad ayvanis saidumloebis 

dacvas. igi kategoriulad krZalavs gansazRvruli pirebis mier Sesabamisi infor-

maciebis gavrcelebas. Svilad ayvanis Sesaxeb kanonis 26-e muxlis mixedviT, mosa-

marTle, romelmac gamoitana Svilad ayvanis Sesaxeb gadawyvetileba, agreTve gam-

Svilebeli, meurveobisa da mzrunvelobis organos warmomadgeneli, samoqalaqo 

aqtebis saregistracio organos TanamSromeli da Svilad ayvanis proceduraSi mo-

nawile nebismieri piri valdebulia saidumlod Seinaxos Svilad ayvanasTan dakav-

Sirebuli informacia. aseTi informaciis Sekreba, gamoqveyneba an sxva formiT gam-

JRavneba gamSvileblis, mSvileblisa da srulwlovani naSvilebis Tanxmobis gare-

Se akrZalulia.1 

                                                            
1 r. Sengelia. saojaxo samarTali. Tbilisi, 1999, gv. 324-327. 
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mSvileblisa da naSvilebis interesebidan gamomdinare, kanoni ara marto 

krZalavs Svilad ayvanis saidumloebis gamJRavnebas, aramed iTvaliswinebs kidec 

Sesabamis pasuxismgeblobas. 

Svilad ayvanis Semdeg mSvilebelsa da naSvilebs Soris unda warmoiSvas 

iseTive urTierToba, rogoricaa mSobelsa da Svilebs Soris. es, ra Tqma unda, 

maSinaa SesaZlebeli, Tu daculi iqneba Svilad ayvanis saidumloeba. Svilad 

ayvanis saidumloebis gamJRavnebam SeiZleba didi sulieri tkivili miayenos 

naSvilebs, gansakuTrebiT maSin, roca es ukanaskneli arasrulwlovania, xelyos 

misi normaluri aRzrdisa da ganviTarebis procesi, warmoSvas konfliqti massa 

da mSvilebels Soris da daarRvios simSvide da myudroeba ojaxSi. SesaZloa 

ufro mZime, gauTvaliswinebeli Sedegebis dadgomac. amitom SemTxveviT ar aris, 

rom ssk-is 175-e muxli iTvaliswinebs Svilad ayvanis saidumloebis gamJRavnebaze 

pasuxismgeblobas. danaSaulis saSiSroeba metia da adamiani ufro mkacrad unda 

daisajos, roca Setyobinebis adresati Tavad Svilad ayvanilia.1 roca Svilad 

ayvana xdeba meuRleebis mier, mSvileblis neba-survilSi igulisxmeba orive 

maTganis neba. amitom, Tu kacma gaamJRavna Svilad ayvanis saidumlo erTi meuR-

lis TanxmobiT, maSin, roca meore amis winaaRmdegi iyo, saxezea gansaxilveli 

danaSaulis Sedgeniloba. “Tu erTi mSoblis nebarTvis gareSe meore mSobelma 

gaamJRavna Svilebis saidumlo, igi unda daisajos, rogorc Svilad ayvanis sai-

dumloebis gamJRavnebeli”.2  

ssk-is 174-e muxli iTvaliswinebs gansaxilveli danaSaulis Semdeg 

garemoebebs: pirveli _ Svilad ayvanis saidumloebis gamJRavneba imis mier, vinc 

valdebulia daicvas Svilad ayvanis faqti, rogorc samsaxurebrivi an profesiuli 

saidumloeba _ aseTi SeiZleba iyos mosamarTle an rigiTi muSaki da sisxlis-

samarTlebrivi pasuxismgebloba ar dgeba, Tu kacma ucodinrobis, dabali profe-

sionalizmis an gamoucdelobis gamo ar icoda, rom amgvari amonaweris an cnobis 

gacema mSvileblis Tanxmobis gareSe ar SeiZleboda. meore _ mZime Sedegad CaiTv-

leba Svilad ayvanis mZime nervuli an fsiqikuri aSliloba, saxlidan gaqceva, 

TviTmkvleloba an TviTmkvlelobis mcdeloba.  

mocemuli problemebi, erTi mxriv, ukavSirdeba adamianTa im wres, romlebsac 

survili aqvT gaaSvilon sakuTari Svili, vinaidan, xSir SemTxvevaSi, maT ar aqvT 

elementaruli materialur-ekonomikuri saSualebebi, rac bavSvis aRzrdisTvis 

aris aucilebeli da, meore mxriv, mSvileblis pozicia, visTvisac saintereso iqne-

ba aRniSnuli sakiTxebis gaTvaliswineba. 

 

 

                                                            
1 sisxlis samarTlis sasamarTlos arqivis komentari: danaSauli adamianis winaaRmdeg. 
Tbilisi, 2009, gv. 600-601. 
2 sisxlis samarTlis kerZo nawili, wigni I. Tbilisi, 2009, gv. 317. 
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mariam mamulaSvili, 

samarTlis doqtoranti 

 

Svilad ayvanis problemebi  
qarTul samarTlebriv sivrceSi 

 

samarTali calkeuli individis subieqtur warmodgenas obieqtur realobas-

Tan akavSirebs, adgens farglebs, romelSic individi Tavisuflad viTardeba. 

mosamarTlis gadawyvetilebis kanonier ZalaSi SesvliT subieqturi samar-

Tali obieqtur samarTlad iqceva. obieqturi samarTali ki individis interesebis 

ganxorcielebis safuZvelia. 

Svilad ayvanis warmodgenili problemebi samarTlebrivad regulirdeba. swo-

red sasamarTlo aris is organo, romelic Svilad ayvanis legitimacias axdens. 

Svileba mSvilebelsa da naSvilebs Soris samarTlebrivi urTierTobis dad-

genaa, romelic miznad isaxavs bavSvis srul da harmoniul aRzrdas, agreTve oja-

xuri garemos Seqmnas. upiratesoba eniWeba bavSvis ojaxur garemoSi ganviTarebas, 

vidre institucionalurSi, agreTve bavSvis ganTavsebas adgilobrivad da ara 

ucxoeTSi.  

yvela saxelmwifo organom Svilad ayvanis procesSi swrafad unda imoqmedos. 

bavSvis momavlis Sesaxeb gadawyvetilebis miRebis Seferxeba Tavidan unda iqnes 

acilebuli, radgan es zians ayenebs mis keTildReobas. 

 

Mariam Mamulashvili, 

PHD Student 
 

ADOPTION PROBLEMS  

IN GEORGIAN LEGAL SYSTEM 

 

The law connects the subjective perception of an individual to the objective reality, establishes 

bounds for free development of an individual. 

By entering of judge’s decision into legal force the subjective law is turned over the objective law. 

Objective law is the ground for realization of an individual’s interests.  

Presented adoption problems are legally regulated. The court is that authority, which implements 

legitimating of adoption.  

Adoption is an establishment of legal relations between the parent and the adopted, which aim is 

completed and harmonic growing up of a child, formation of family surrounding. It is more priority to place 

the child in a family environment, than in institutional, to place the child locally and not abroad. 

Every state authority should act quickly in adoption process. Preventing of the decision making 

process about the child’s future should be avoided because it harms the child welfare.  
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Мариам Мамулашвили,  

докторант права 

 

ПРОБЛЕМЫ УСЫНОВЛЕНИЯ В ГРУЗИНСКОМ  

ПРАВОВОМ ПРОСТРАНСТВЕ 

 

Право связывает субъективное представление отдельного индивида с объективной деятель-

ностью, устанавливает рамки, в которых индивид развивается свободно. 

Вступлением в законную силу решения судьи, субъективное право становится объективным 

правом. А объективное право является основой осуществления интересов индивида. 

Представленные проблемы усыновления регулируются юридически. Суд является тем органом, 

который осуществляет легитимизацию усыновления. 

Усыновление между усыновителем и усыновленным является установлением правовых 

отношений, которое ставит целью полное и гармоничное воспитание ребенка, а также создание 

семейного окружения. Преимущество дается размещению ребенка в семейном окружении, чем 

институциональном, а также размещению ребенка по местности, а не за границей. 

Все государственные органы должны действовать быстро в процессе усыновления, нужно 

избегать задержки принятия решения о будущем ребенка, потому что это наносит ущерб бла-

гополучию ребенка. 
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mariam beriZe 

 

saaqcio sazogadoeba, rogorc samewarmeo  
iuridiuli piris gansakuTrebuli forma 

 

dasavleTis bevri qveynis samoqalaqo kodeqsi iuridiuli piris legalur 

definicias ar iZleva. es ufro imiT aixsneba, rom am qveynis samarTals ainte-

resebs ara definicia, aramed am subieqtebis realuri Sinaarsi, ufro zustad, 

samarTlebriv urTierTobebSi maTi monawileobis formebi da xasiaTi. amitom, 

rogorc qarTuli samarTlis mecnierebaSia aRniSnuli, iuridiuli piris niSnebi 

im samarTlis niSnebidan gamohyavT, romlebic am qveynebis sakanonmdeblo aqtebSia 

mimobneuli da iuridiuli pirebis samarTlebriv mdgomareobas gansazRvravs.  

ama Tu im cnebis, gansakuTrebiT ki iuridiuli pirebis cnebis legalur 

definicias ar SeiZleba hqondes srulyofilebis pretenzia. rogorc wesi, is mxo-

lod arsebiT niSnebs ganamtkicebs. sxva danarCeni ki calkeuli normebis Sinaar-

sidan unda iqnes gamoyvanili. iuridiuli piris saxeebad dayofas ara mxolod 

Teoriuli, aramed didi praqtikuli mniSvneloba aqvs. mas mravali, xSirad erTma-

neTisagan gansxvavebuli, samarTlebrivi Sedegi ukavSirdeba. es Sedegi ara mxo-

lod samoqalaqo-samarTlebrivia, aramed, arcTu iSviaTad, sajaro-samarTlebrivi, 

sagadasaxado-samarTlebrivi da a.S. klasifikacias aseve mniSvneloba aqvs imisTvis, 

rom adamians an iuridiul pirs mieces arCevanis SesaZlebloba, kerZod, gadaw-

yvitos, Tu organizaciis romeli formaa misTvis yvelaze xelsayreli da 

xelmisawvdomi, moxerxebuli da gamarTlebuli, usafrTxo da garantirebuli.  

iuridiuli pirebis yvelaze universaluri dayofa samarTlis sistemas ukav-

Sirdeba da asaxavs am pirTa Seqmnisa da organizaciis ZiriTadi principebis Tavi-

seburebas. am kriteriumis mixedviT, erTmaneTisgan gansxvavdeba kerZo samarTlis 

da sajaro samarTlis iuridiuli pirebi. kerZo samarTlis iuridiuli pirebis 

Seqmnas safuZvlad udevs damfuZnebelTa nebis Tavisufali gamovlena da mxareTa 

avtonomiuroba, maSin, roca sajaro samarTlis iuridiuli pirebis Seqmna 

saxelmwifos specialuri aqtis safuZvelze xdeba. kerZo samarTlis iuridiuli 

pirebi SeiZleba daiyos or did jgufad imis mixedviT, Tu saqmianobis romel 

sferos ganekuTvnebian isini: komerciuli da arakomerciuli iuridiuli pirebi. 

arakomerciuli iuridiuli pirebis samarTlebrivi mdgomareoba mTlianad 

mowesrigebulia saqarTvelos samoqalaqo kodeqsiT. komerciuli iuridiuli pire-

bis statusi gansazRvrulia kanonSi mewarmeTa Sesaxeb. maT ganekuTvneba: solida-

ruli pasuxismgeblobis sazogadoeba, komandituri sazogadoeba, SezRuduli pasu-

xismgeblobis sazogadoeba, saaqcio sazogadoeba da kooperativi. komerciul iuri-

diul pirad CaiTvleba mewarmeTa Sesaxeb kanonis Sesabamisad Seqmnili iuridiuli 

piri, romelic samewarmeo saqmianobas misdevs.  

samewarmeo saqmianobis definicia ki mocemulia kanonis 1.2-e muxlSi: samewar-

meo saqmianobad miiCneva marTlzomieri da araerTjeradi saqmianoba, romelic 
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xorcieldeba mogebis mizniT, damoukideblad da organizebulad. komerciuli 

iuridiuli pirebis gansazRvrisas kanoni mewarmeTa Sesaxeb mimarTavs maT 

amomwurav CamonaTvals e.w. numerus clausus princips, kerZod, samewarmeo saqmianobaSi 

dasaSvebia sawarmoTa mxolod is formebi, romelic ganmtkicebulia kanonSi. Tavi-

sufali fantaziiT sawarmoTa organizaciul-samarTlebrivi formebis Seqmna ar 

daiSveba. kanonma ganamtkica yvela is organizaciul-samarTlebrivi forma, romel-

Tac dasavleTis qveynebi didi xania icnoben da romlebic Tanamedrove ekonomikis 

ganviTarebaSi udides rols asrulebs. mewarmeTa Sesaxeb kanoniT mowesrigebuli 

iuridiuli pirebi pirobiTad or did jgufad SeiZleba daiyos: pirvels gane-

kuTvneba amxanagobis tipis sazogadoebebi, kerZod, solidaruli pasuxismgeblobis 

sazogadoeba (sps) da komandituri sazogadoeba (ks). maTTvis damaxasiaTebelia wev-

robaze agebuli urTierTobebi ise, rom am iuridiul pirTa wevrebi maTi sazoga-

doebis kreditorebis winaSe piradad TavianTi qonebiT ageben pasuxs. meore jgufs 

Seadgens e.w. kapitaluri sazogadoebebi, maTi SemoReba dakavSirebulia pasuxis-

mgeblobis SezRudvis principis damkvidrebasTan. aseT sazogadoebebSi partnio-

rebi, e.i. sazogadoebis wevrebi, pasuxs ar ageben sazogadoebis kreditorebis wina-

Se, magram kreditorebis dasacavad aucilebelia minimaluri qonebis _ kapitalis 

arseboba. amitom ewodeba maT kapitaluri sazogadoebebi. aseTi tipis sazogado-

ebebia: SezRuduli pasuxismgeblobis sazogadoeba, saaqcio sazogadoeba, koope-

rativi.  

 evropaSi ss-is warmoSoba kapitalisturi mrewvelobis ganviTarebas uSua-

lod ukavSirdeba. igi „dasavleT evropis pirmSoa“, industrializaciis samarT-

lebriv formad aris miCneuli da „Tanamedrove samarTalSemoqmedebis produqtad 

iTvleba“. sxva sityvebiT, ss „aris Tanamedroveobis, kolonializmisa da indus-

triuli revoluciis nayofi. 

amJamad ukve aRiarebulia, rom Tanamedrove ss saTaves swored XVII_XVIII 

saukuneebis evropaSi iRebs. arsebobs mosazreba, rom pirveli ss-ebi inglissa da 

holandiaSi gaCnda. saqarTveloSi arsebuli socialur-ekonomikuri da politi-

kuri mdgomareobis, aseve fulad da fiskalur politikaSi mimdinare cvlilebebis 

gaTvaliswinebiT, saaqcio sazogadoebas, rogorc samewarmeo saqmianobis erT-erT 

yvelaze popularul da mniSvnelovan subieqts, didi mniSvneloba aqvs ekonomikis 

ganviTarebaSi, aucilebeli saqmiani atmosferos SeqmnaSi, sazRvargareTis qveyneb-

Tan kavSirebis gafarToebasa da Cveni sazogadoebis socialuri stabilurobis 

gaZlierebaSi. ss-is legaluri definicia „mewarmeTa Sesaxeb“ kanonis 51-e muxlis 

pirvel punqtSia mocemuli. am normis mixedviT, ss aris sazogadoeba, romlis 

kapitali dayofilia aqciebad. sazogadoebis kapitalis dayofis Sesaxeb miniSnebas 

sazogadoebis wesdeba unda Seicavdes. swored sazogadoebis wesdeba adgens, Tu ra 

raodenobis da klasis aqciebad daiyofa sawarmos kapitali. amasTan, ss-is 

pasuxismgebloba mesame pirTa, kreditorTa winaSe mTeli misi qonebiT Semo-

ifargleba. saaqcio sazogadoebis aqcioneri pasuxs ar agebs saaqcio sazogadoebis 

valdebulebebisaTvis. saaqcio sazogadoebis dafuZnebisas kapitali SeiZleba 
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ganisazRvros nebismieri raodenobiT. im sawarmos aqciebis gadacema, romlis 

aqciaTa reestrsac damoukidebeli registratori awarmoebs, xdeba „fasiani qaRal-

debis bazris Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebuli wesebis mixedviT. 

sxva SemTxvevebSi, aqciebis gadacema xdeba sazogadoebis aqciaTa reestrSi Sesa-

bamisi cvlilebis SetaniT, romelic damowmebuli unda iyos reestris warmoebaze 

pasuxismgebeli piris mier (mux. 51). saaqcio sazogadoebis marTvis umaRlesi or-

gano aqcionerTa saerTo krebaa. igi tardeba weliwadSi erTxel (danarCen SemT-

xvevebSi kreba riggareSea) sazogadoebis wliuri balansis Sedgenidan ori Tvis 

vadaSi da ganixileba informacia gasuli wlis saqmianobis Sesaxeb, aseve ganisaz-

Rvreba sazogadoebis saqmianobis ZiriTadi mimarTulebani. yovelwliurad, wliuri 

balansis Sedgenidan 2 Tvis vadaSi, tardeba morigi saerTo kreba, Tu wesdeba sxva 

rames ar iTvaliswinebs. aqcionerTa saerTo krebaze ganixileba wliuri Sedegebi 

da dRis wesrigis sxva SesaZlo sakiTxebi, sxva SemTxvevebSi tardeba riggareSe 

saerTo kreba direqtorebis, sameTvalyureo sabWos an, kanoniT gansazRvrul 

SemTxvevaSi, aqcionerebis moTxovniT. sameTvalyureo sabWo adgens saerTo krebis 

saaRricxvo dRes, romelic ar SeiZleba iyos krebis mowvevamde 45 dReze adre da 

krebis mowvevis gamocxadebis TariRze gvian. saerTo krebaSi monawileobis 

ufleba aqvT mxolod im aqcionerebs, romlebsac aqciaze sakuTrebis ufleba hqon-

daT saaRricxvo dRisTvis. saerTo krebis mowveva ar aris aucilebeli, Tu xmebis 

75%-ze metis mflobeli aqcioneri miiRebs gadawyvetilebas gansaxilvel sakiT-

xTan dakavSirebiT. es gadawyvetileba krebis oqmis tolfasia da iTvleba krebis 

gadawyvetilebad. am SemTxvevaSi danarCen aqcionerebs egzavnebaT Setyobineba miRe-

buli gadawyvetilebis Sesaxeb. Tu aRniSnul aqciaTa raodenobas flobs erT aqci-

onerze meti, aqcionerTa saerTo krebis Catareba savaldebuloa. saaqcio sazoga-

doebis saerTo kreba moiwveva sazogadoebis iuridiul misamarTze an saqarTvelos 

teritoriis nebismier sxva adgilze, sameTvalyureo sabWos an direqtorebis mier. 

saerTo krebis mowvevis Sesaxeb informacia unda gamoqveyndes presaSi an aqcio-

nerisaTvis mosawvevis gagzavnidan 20 dRis Semdeg. unda gamoqveyndes aqcionerTa 

dRis wesrigi krebis mowvevis Sesaxeb SetyobinebasTan erTad, amasTan direqto-

rebis da sameTvalyureo sabWos rekomendaciebi gadawyvetilebis misaRebad. Set-

yobinebas krebis mowvevis Sesaxeb unda erTvodes im proceduris aRwera, romlis 

mixedviTac krebis Catarebamde 10 dRis ganmavlobaSi aqcioners SesaZlebloba aqvs 

Seamowmos krebaSi Tavisi monawileobis ufleba. sazogadoebis xmis uflebis mqone 

aqciaTa aranakleb 1%-is mflobelebs saerTo krebaze mosawvevi egzavnebaT dazRve-

uli weriliT. angariSvaldebuli sawarmos SemTxvevaSi, saqarTvelos erovnuli 

banki gansazRvravs 1%-ze naklebi rogori wilis mflobels unda gaegzavnos 

mosawvevi fostiT. aqcioneri krebis muSaobaSi monawileobs piradobis mowmobiTa 

da krebaze warmodgenili aqciaTa reestris monacemebis safuZvelze. aqcioners 

SesaZlebelia krebaze hyavdes warmomadgeneli, werilobiTi mindobilobis safuZ-

velze. saerTo krebis muSaobas xelmZRvanelobs sameTvalyureo sabWos Tavmjdo-

mare, misi aryofnis SemTxvevaSi moadgile, moadgilis aryofnis dros _ erT-erTi 
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direqtori, maTi aryofnis SemTxvevaSi krebis Tavmjdomares, xmaTa ubralo umrav-

lesobiT, irCevs saerTo kreba (mux. 54.4), Tu wesdebiT sxva ram ar aris dadgenili. 

saerTo kreba gadawyvetilebaunariania, Tu masze warmodgenilia xmebis naxevarze 

metis mqone partniori (partniorebi) (mux. 54.5). saaqcio sazogadoebis marTvis umaR-

les organos sameTvalyureo sabWo warmoadgens. „mewarmeTa Sesaxeb“ saqarTvelos 

kanonis 55-e muxlis Tanaxmad, Tu saaqcio sazogadoeba „fasiani qaRaldebis bazris 

Sesaxeb“ saqarTvelos kanonis mixedviT aris angariSvaldebuli sawarmo, romlis 

fasiani qaRaldebi savaWrod aris daSvebuli fasiani qaRaldebis birJaze an saaq-

cio sazogadoeba saqarTvelos erovnuli bankis mier aris licenzirebuli, aseve 

Tu saaqcio sazogadoebis aqcionerTa raodenoba 100 aRemateba, savaldebuloa 

sameTvalyureo sabWos Seqmna aranakleb 3 da ara umetes 21 wevrisagan. yvela sxva 

SemTxvevaSi sameTvalyureo sabWos Seqmna ar aris savaldebulo. sameTvalyureo 

sabWos wevrebi airCevian 1 wlis vadiT, Tu saerTo krebis gadawyvetilebiT an 

wesdebiT sxva vada ar aris dadgenili. sameTvalyureo sabWos wevri SesaZlebelia 

iyos nebismieri piri. wesdebiT SeiZleba ganisazRvros, rom sameTvalyureo sabWos 

wevri (wevrebi) iyos saaqcio sazogadoebis direqtori (direqtorebi). sameTval-

yureo sabWo Tavisi Semadgenlobidan irCevs Tavmjdomares da moadgiles. im 

SemTxvevaSi, Tu gadawyvetileba ver iqna miRebuli, maSin unda gaimarTos faruli 

kenWisyra. Tu kandidatebi xmebis Tanabar raodenobas miiReben, maT Soris uxucesi 

dainiSneba Tavmjdomared. sameTvalyureo sabWos sxdomebi tardeba kvartalSi 

erTxel. sabWo gadawyvetilebaunariania, Tu mas eswreba an warmodgenilia wevrTa 

naxevari mainc. winaaRmdeg SemTxvevaSi, Tavmjdomares SeuZlia, sul mcire rva 

dRis vadaSi, moiwvios axali sxdoma, romelic gadawyvetilebaunariani iqneba, Tu 

mas daeswreba wevrTa aranakleb 25%. Tu sasurveli raodenoba kvlav ar Seikri-

beba, Tavmjdomare igive vadaSi iwvevs kidev erT sxdomas. Tu sameTvalyureo sabWo 

kvlav ar aris gadawyvetilebaunariani, maSin mas uwydeba uflebamosileba da 

Tavmjdomare iwvevs saerTo krebas (mux. 55.6). sazogadoebis sameTvalyureo sabWos 

mraval amocanaTa da kompetenciasTan Soris yvelaze mniSvnelovania sazogadoebis 

direqtorTa daniSvna (xmaTa ubralo umravlesobiT), kontroli maT saqmianobaze 

da direqtorTa gamowveva. sameTvalyureo sabWos Tavmjdomares ar SeuZlia 

Seitanos sarCeli sazogadoebis direqtorebis winaaRmdeg, Tu is TviTonaa direq-

tori. sarCelis Setana SeuZlia sameTvalyureo sabWos im wevrs, romelic ar aris 

am sazogadoebis direqtori. Tu sazogadoebis wesdeba gaiTvaliswinebs, di-

reqtorebis funqciebi SeiZleba gadaeces sameTvalyureo sabWos.  

saaqcio sazogadoebis xelmZRvanelobasa da warmomadgenlobas axorcielebs 

direqcia (erTpirovnuli da kolegiuri organo). sazogadoebis SinaganawesiT 

SeiZleba gaTvaliswinebuli iyos direqtorTa Soris funqciaTa ganawileba. 

winaaRmdeg SemTxvevaSi sazogadoebis saxeliT dadebul yvela garigebas xels 

direqtorebi unda awerdnen. saaqcio sazogadoebaTa praqtikuli analizi cxadyofs, 

rom xelmZRvanelTa Soris funqciaTa ganawileba gacilebiT mizanSewonilia, rac 

saqmianobis maRali efeqturobisa da direqtorTa kompetenturobis seriozuli 
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safuZvelia. TiToeuli direqtori erTpirovnulad SeiZleba CaiTvalos sazoga-

doebis warmomadgenlad im sferos mixedviT, rasac xelmZRvanelobs. xelSekrule-

baTa umravlesobas direqtorebi damoukideblad deben. zogierTi saxis xelSekru-

leba, romelic kanonis mier mmarTvelobiT sferoSi SezRudul uflebamosilebaTa 

realizaciasTan aris dakavSirebuli, unda daidos sameTvalyureo sabWos Tanxmo-

biT. saaqcio sazogadoebaSi marTvisa da kontrolis orrgoliani sistema saTaves 

germanuli kanonmdeblobidan iRebs. sameTvalyureo sabWo da direqcia (germanuli 

kanonmdeblobiT _ gamgeoba) am funqciaTa ganxorcielebaSi erTmaneTs avsebs. 

radgan direqcias sazogadoebis sasargeblod moqmedebisaTvis farTo uflebebi aqvs 

miniWebuli, igi unda imyofebodes meore organos _ sameTvalyureo sabWos mudmiv 

zedamxedvelobaSi. aseT SemTxvevaSi orive organos saqmianoba, kompetencia da 

Sesabamisi pasuxismgebloba gacilebiT mizanmimarTulia.  

„mewarmeTa Sesaxeb“ kanonis 52-e muxlis pirveli nawilis mixedviT, aqciebi iyo-

fa saxeebad (klasebad). es SeiZleba iyos Cveulebrivi da privilegirebuli aqciebi. 

Cveulebrivi aqcia niSnavs wevrobis uflebamosileba-valdebulebaTa Cveulebriv 

SemTxvevas, privilegirebuli (upiratesi) ki, sxva aqciebTan SedarebiT, garkveuli 

upiratesobiT xasiaTdeba. privilegirebuli aqciis gacema „ukeTesad“ uzrunvelyofs 

sazogadoebis qonebis stabilur miRebas mesakuTris mier, ramdenadac mis mflobels 

upiratesi ufleba aqvs, daikmayofilos Tavisi qonebrivi „ambicia“ da miiRos 

stabiluri dividendi myarad gansazRvrul fasad. amasTan, sazogadoebis likvi-

daciis drosac, sazogadoebis darCenili qonebidan, aqvs upiratesi dakmayofilebis 

ufleba.  

 

 

mariam beriZe, 

samarTlis doqtoranti 

 

saaqcio sazogadoeba, rogorc samewarmeo  

iuridiuli piris gansakuTrebuli forma 

 

naSromi Seexeba kerZo samarTlis iseT iuridiul pirs, rogoricaa saaqcio 

sazogadoeba, kerZod, mis samarTlebriv statuss.  

saubaria iuridiuli piris definaciis aucileblobaze, zogadad iuridiuli 

pirebis cnebasa da saxeebze, kapitaluri tipis sazogadoebebsa da maT Soris gan-

sakuTrebul formaze _ saaqcio sazogadoebaze. 

detaluradaa ganxiluli aqciebisa da aqcionerebis gansxvavebuli formebi, 

agreTve marTvisa da gamgeobis gansakuTrebuli uflebebi da movaleobebi. 

A   
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The work determines necessity of a legal entity definition, notions and types of legal entities generally, 
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maia Turqia 

 

zrunvamoklebul bavSvTa Znelad aRsazrdelobis  

subieqturi faqtorebi 

 

bavSvis Znelad aRsazrdelobis gamomwvevi faqtorebi didi xania mkvlevarTa 

yuradRebis centrSia. samwuxarod, am sakiTxze dResac aris azrTa sxvadasxvaoba. 

faqtorebi SeiZleba mxolod ori kategoriis iyos: TanSobili anu biologiuri da 

socialuri. azrTa sxvaoba exeba maT rols, xvedriT wonas Znelad aRsazrdeli 

bavSvis formirebis saqmeSi. romelime maTganis uaryofas adgili arc hqonia, mag-

ram, istoriulad da zogierT ucxoel mkvlevarTa Soris, dResac TanSobil 

faqtorebs didi xvedriTi wona eniWeba.1 

socialuri anu garemos faqtorebi gadamwyveti mniSvnelobis mqonea Znelad 

aRsazrdeli bavSvis pirovnebis CamoyalibebaSi. amitom, gansakuTrebuli yuradReba 

unda mieqces maTi gavlenis Seswavlas da, aqedan gamomdinare, profilaqtikuri da 

aRmzrdelobiTi RonisZiebebis SemuSavebas. 

garemo Zalian farTo cnebaa. bavSvebze moqmedi garemo sam ZiriTad komponets 

Seicavs, romelTagan TiToeulis zemoqmedeba bavSvis fsiqikaze, misi pirovnebis 

formirebaze mravalmxrivia.  

maTi amomwuravi gaSuqeba erT da isic specialurad ara am sakiTxisadmi 

miZRvnil statiaSi SeuZlebelia.  

bavSvze zemoqmedi socialuri garemos ZiriTadi komponentebia: ojaxi, skola 

da is gavlena, romelsac bavSvi ojaxisa da skolis gareSe Rebulobs: ezo, quCa, 

naTesavTa wre da a.S. isini imdenad mravalferovania, rom maTi CamoTvla Znelia.  
mouwesrigebeli ojaxi bavSvis ganviTarebis am urTules process amaxinjebs, 

rac, Tavis mxriv, bavSvis pirovnebas vnebs. Zneli bavSvis CamoyalibebaSi gadam-

wyveti mniSvneloba ojaxur pirobebs aqvs. amboben, Znelad aRsazrdeli bavSvis 

ukan Zneli ojaxi dgaso.Ees azri aRmzrdelobiT muSaobaze didi xnis dakvirvebis 

Sedegad warmoiSva da rac dro gadis, miT ufro vrwmundebiT mis WeSmaritebaSi. 

Zneli bavSvis xasiaTis formirebaSi didi xvedriTi wona, mSoblebis SeuTav-

seblobis gamo, dangreul ojaxebs aqvs.  

Sedegi, romelic ojaxis dangrevas mohyveba, sxvadasxva bavSvTan gansxvave-

bulia. mniSvneloba aqvs ara marto bavSvis mier miRebuli fsiqikuri travmis 

xangrZlivobasa da siRrmes, aramed misi temperamentisa da umaRlesi nervuli 

moqmedebis tips.  

Znelad aRsazrdelia uaRresad cudi ojaxuri situaciis gamo daTrgunuli, 

Tavis Tavisadmi wrmenadakarguli, TanaklaselTagan nebayoflobiT gariyuli bav-

Svic, Tumca misgan arc erTi zemoT CamoTvlili cudi saqcieli ar aris 

mosalodneli.  

                                                            
1 bavSvis fsiqologia. Tb.: codna. 1964. gv. 59. 
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rogorc vnaxeT, sityva ,,Znelad aRsazrdeli“krebiTi cnebis aRmniSvneli ter-

minia. masSi gaerTianebulia ,,Zalian didi da mravalricxovani jgufi bavSvebisa, 

romlebSic Sedian, erTi mxriv, sruliad xelidan wasuli ,,dezorganizatorebi da 

xulignebi, romlebic ar scnoben wessa da disciplinas da, meore mxriv, mous-

venari, anci, udisciplino, TavSeukavebeli wesrigis damrRvevi, swavlis survil-

dakarguli, moCxubari, Tavmomabezrebeli. Aam or ukidures poluss Soris SeiZ-

leba davinaxoT formebi dezorganizatorobisaken meti Tu naklebi gadasvlebiT’’.1 

Znelad aRsazrdelis cneba gamoricxavs fsiqikuri ganviTareba-Seferxebulis 

cnebas, magram es ar niSnavs, rom Znelad aRsazrdel bavSvTa kontingentSi fsiqi-

kuri ganviTareba-Seferxebuli bavSvic ar mohyves. Cven mxolod imis Tqma gvinda, 

rom fsiqikuri ganviTareba-Seferxebuli bavSvi SeiZleba ise aRizardos, rom 

Znelad aRsazrdeli ar iyos, Tumca, rogorc moswavle rCeba Znel bavSvad. magram 

igive bavSvi araswori aRzrdis Sedegad SeiZleba Znelad aRsazrdelic gaxdes. 

amiT fsiqikuri ganviTarebis Seferxeba ar ispoba. bavSvs meore negatiuri niSanic 

uviTardeba. is fsiqikuri ganviTareba-Seferxebulicaa da Znelad aRsazrdelic. 

amasTan, fsiqikuri ganviTarebis Seferxeba pirveladi defeqtia, Znelad aRsaz-

rdeloba ki meoreuli movlena, romelic am pirvelads daerTvis. cxadia, amis 

gamo, bavSvis mdgomareoba kidev ufro rTuldeba.  

Znelad aRsazrdelobis specifikas qmnian agreTve fsiqikur ganviTarebaSi 

droebiT Seferxebuli bavSvebi. aseT bavSvTa did nawils aRqma gaZnelebuli aqvT, 

rac, upirveles yovlisa, imaSi vlindeba, rom bavSvebi miwodebul masalas aRiqva-

men arasworad da damaxinjebulad. Yyvela aseT bavSvs axasiaTebs naklovanebebi 

mexsierebis ganviTarebis mxriv. 

Znelad aRsazrdelis axleburad aRzrda moiTxovs mozardis fiqsirebuli 

ganwyobis darRvevas da mis nacvlad sazogadoebisaTvis misaRebi qcevis ganwyobis 

SemuSavebas. cnobilia, rom ganwyobis aRmocenebisaTvis ori faqtoria saWiro. moT-

xovnileba, qcevis subieqturi faqtori da situacia – am moTxovnilebis Sesatyvisi 

garemo pirobebi. Znelad aRsazrdelze zemoqmedebisas orive am faqtors unda 

gaewios angariSi. jer erTi, usaTuod unda Seicvalos mozardis moTxovnileba, 

yvela dasaxelebuli negatiuri faqtori, misi moTxovnilebis gaukuRmarTebas rom 

uwyobda xels. Tu maTi zemoqmedeba ar aRikveTa, Aroca is moTxovnileba Seicv-

leba, romelic mozards SeumuSavda. 

 meore mxriv, moTxovnilebis Secvlaze zemoqmedebis procesSi situacia 

imgvarad unda gardaiqmnas, rom xeli SeuSalos mozardis mxriv miuRebeli qcevis 

ganxorcielebas. Tu moswavle gakveTilze uxeSobs, saWiroa is piroba Seicvalos, 

romelmac masSi aseTi moqcevis moTxovnileba warmoiSva. 

rac aRvniSneT exeba Znelad aRsazrdelis qcevis fsiqikur meqanizms. am gare-

moebis mxedvelobaSi miRebas didi mniSvneloba aqvs Znelad aRsazrdelis axlebu-

rad aRzrdis saqmeSi. 

                                                            
1 m. yolbaia. Zneli bavSvi. Tb., 1985. gv. 95. 
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axalgazrdebSi danaSaulTa zrdam kritikul zRvars miaRwia, mniSvnelovnad 

gaizarda mZime saxisa da jgufur danaSaulTa CadenaSi maTi xvedriTi wili. gax-

Sirda bavSvTa uzedamxedvelobis, mawanwalobisa da maTxovrobis faqtebi. ukanas-

knel wlebSi saqarTveloSi Seqmnilma rTulma sazogadoebriv-politikurma 

situaciam ganapiroba arasrulwlovanTa Soris profilaqtikuri muSaobis faqtiuri 

moSla. Ggaizarda bavSvTa da mozardTa danaSauli, narkomania, prostitucia, mozar-

dma guli aiyara swavlaze, gamZafrda kriminologiuri viTareba, gafarTovda dana-

SaulTa are da masSi sul ufro meti axalgazrda aRmoCnda CaTreuli. Bbolo 

wlebSi mkveTrad gaizarda qonebrivi saxis danaSaulebi arasrulwlovanTa mier. 

problemad rCeba mozardis mier cecxlsasroli da civi iaraRis Senaxva-tarebis 

faqtebi. sakmaod xSiria e.w. “saqmis garCevebis” da sxva danaSaulebrivi qmedebis 

Cadenis dros arasrulwlovanTa mxridan cecxlsasroli iaraRis gamoyenebis 

faqtebi. uamravi arasrulwlovani imyofeba aRricxvaze, romelTac utardebaT 

profilaqtikur-gamafrTxilebeli muSaoba. 1 

praqtikam gviCvena, rom xSiria SemTxvevebi, roca arasrulwlovan bavSvebs 

arakeTilsaimedo ojaxebSi uwevT cxovreba, isini faqtobrivad mSoblebs iSviaTad 

xvdebian, rac maT ganviTarebaze did gavlenas axdens. aseTi kategoriis ojaxebSi 

mozardi xSirad SeiZleba iqces danaSaulSi Cabmisa da sxva negatiuri movlenebis 

wyarod.  

mocemuli monacemebi adasturebs memkvidreobiTobis rols kriminalur 

qcevaSi. biWebis midrekileba danaSaulis Cadenisaken pirdapir kavSirSia maT 

biologiur mSoblebTan. agresiuli qcevis formirebaSi biologiuri faqtoris 

mniSvneloba ar gamoricxavs garemo pirobebis rolsac. maiers mohyavs situaciuri 

magaliTebi, ramac SesaZlebelia gavlena iqonios individSi qronikuli agresiuli 

qcevis CamoyalibebaSi. igi miuTiTebs pirovnebis rogorc Sinagan bunebaze, aseve 

garemo pirobebis rolsa da mniSvnelobaze mis formirebaSi da aRniSnavs, rom 

adamians, romelsac memkvidreobiT susti nervuli sistema aqvs da gamoirCeva 

aRgznebadobiTa da agresiuli reaqciiT, deprivaciul, frustraciul da stresul 

situaciaSi brazisa da mtrobis gamovlenis midrekileba uCndeba. sxva SemTxvevaSi, 

Tu igive adamiani izrdeba siyvarulisa da siTbos atmosferoSi, daculia 

sisastikisa da Zaladobisagan, naklebad aris provocirebuli agresiiT, mas ar 

eqneba agresiuli qcevisadmi midrekileba. 

aRniSnuli problemis irgvliv mecnierebma Caatares eqsperimentebi, sadac 

bavSvebi uyurebdnen agresiul da araagresiul filmebs, romlis dasrulebis 

Semdeg sTavazobdnen xmaurian da wynar TamaSobebs. mecnierebis dakvirvebiT, xmau-

rian TamaSSi CarTuli bavSvebi, gaaqtiurebuli nervuli sistemis gamo, mTeli 

TamaSis ganmavlobaSi baZavdnen agresiuli filmis gmirebs, im bavSvebisagan gan-

sxvavebiT, romlebsac agzneba ar ganucdiaT da wynar TamaSs amjobinebdnen. bav-

                                                            
3 e. dargali. arasrulwlovanTa socialuri dacvis pedagogiur-samarTlebrivi aspeqtebi. 
Tb., 1999, gv. 4. 
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Svebis qcevisas maT saxeze dominirebuli reaqcia (agzneba, simSvide) mianiSnebda 

maT mdgomareobaze. mecnierebma daaskvnes, rom agzneba erT-erTi xelSemwyobi 

faqtoria dominirebuli reaqciis gamovlenisa da agresiis formirebisaTvis. 

 ra socialuri faqtorebi provocirebs Znelad aRsazrdel bavSvebsa da 

mSoblebs Soris uxeS damokidebulebas?  

erT-erT faqtorad SeiZleba CaiTvalos ojaxis dabali ekonomikuri done. 

bavSvebis mimarT uxeSi damokidebulebiT gamoirCeva is ojaxebi, romlebic 

siRaribeSi cxovroben, xSirad uwevT fiqri – rogor gadaixadon gadasaxadebi? 

rogor moipovon sakvebi? gaRizianebuli mSoblebi ver axerxeben gaumklavdnen 

yoveldRiur problemebs da nebismieri ancobis Tu maTTvis miuRebeli qcevis 

gamovlenisas xSirad sjian Svilebs. mSoblebi nebismieri qceviT modelebi arian 

sakuTari SvilebisaTvis. rodesac normalur ojaxebSi bavSvebi sistematurad 

uyureben da akvirdebian, rogori Sewuxebulebi arian garSemomyofi adamianebi 

ekonomiuri mdgomareobiT, maTac euflebaT empaTiis grZnoba. 

Semdegi faqtoria socialuri izolacia. Zaladobis sixSire izrdeba, rodesac 

ojaxi socialurad izolirebulia axloblebisa da naTesavebisagan. izolacia 

mSobels arTmevs Tanadgomis imeds, romelic daexmareboda cxovrebiseuli stresis 

gadatanaSi. mZime ekonomiuri mdgomareoba da socialuri izolacia bavSvebis mimarT 

uxeSi damokidebulebis gamoxatvis nayofier pirobebs qmnis, vinaidan am SemTxvevaSi 

mSobels bavSvi finansur da fsiqologiur tvirTad awveba. 

ufrosebi, romlebmac bavSvobis asakSi gadaitanes Zaladoba, ganicdian emo-

ciur problemebs, rogoricaa: depresia, wuxili, mrisxaneba. maT midrekileba aqvT 

suicidis anu TviTmkvlelobisadmi. aseTi ufrosebi, xSir SemTxvevaSi, Seuracxyofen 

sakuTar meuRleebs da sastikad epyrobian sakuTar bavSvebs. bavSvebisadmi uxeSi 

mopyroba da Zaladobis Sedegebi gonebaSi myarad ileqeba da xangrZlivi drois 

ganmavlobaSi rCeba.  

Seqmnili problemebidan gamosavlis moZebna did Zalisxmevas moiTxovs imisaT-

vis, rom bavSvebis mimarT uxeSi damokidebulebis risks Tu mTlianad ver gamov-

ricxavT, SevamcirebT mainc. mSoblebma unda gamoiyenon efeqturi saSualebebi 

bavSvTa aRzrdis saqmeSi. efeqturia aseve ojaxebisadmi socialuri Tanadgoma, ro-

desac mSoblebma ician, rom rCevisa da daxmarebisaTvis SeuZliaT mimarTon 

Sesabamisi profilis mqone, kompetentur organizaciebs, bavSvTa daxmarebis 

centrebs da a.S. isini ukeT umklavdebian Znelad aRsazrdel bavSvTa aRzrdasTan 

dakavSirebul stresebs.1 

 

 

                                                            
1 l. qurxuli. bavSvTa agresia. Tb., 2006. gv. 95. 
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maia Turqia, 

samarTlis doqtoranti 

 

zrunvamoklebul bavSvTa Znelad  

aRsazrdelobis subieqturi faqtorebi 

 

 ganxilulia zrunvamoklebul bavSvTa Znelad aRsazrdelobis faqtorebis 

aqtualuri da problematuri sakiTxebi, aseve bavSvze moqmedi socialuri garemos 

ZiriTadi komponentebi: ojaxi, skola da is gavlena, romelsac bavSvi ojaxsa da 

skolis gareT Rebulobs. aRniSnulia uaRresad mniSvnelovani sakiTxebi zrunva-

moklebul bavSvTa axleburad aRzrdis pedagogiuri meTodebis Sesaxeb. 

 Camoyalibebulia rekomendaciebi da winadadebebi, romlebic SeiZleba gaTva-

liswinebul iqnes Sesabamisi pirebisa da kompetenturi organoebis mier. 
 

 

Maia Turkia, 

PHD student 
 

SUBJECTIVE FACTORS OF DIFFICULT UPBRINGING  

OF THE CHILDREN DEVOID OF GUARDIANSHIP 

 

There is discussed subjective factors of difficult upbringing of the children devoid of guardianship. 

There is considered the main social components influencing upon the child: family, school and ofher main 

influences which child doesn’t take trom the family, school. 

There is discussed in the same chapter the new tutorial methods of upbringing of children devoid of  

guardianship and the specific of difficult upbringing children. 

There it is guien the main results, sentences and condusions should be rescommended for competent 

organizations and persons. 

 
 

Маиа Туркиа, 

докторант права 

 

СУБЪЕКТИВНЫЕ ФАКТОРЫ ТРУДНОВОСПИТУЕМОСТИ  

ДЕТЕЙ, ЛИШЕННЫХ ОПЕКИ 
 

В данной статье обсуждаются субъективные факторы трудновоспитуемости детей, лишенных 

опеки, актуальные и проблемные вопросы. Рассмотрены основные социальные компоненты, воздейс-

твующие на ребёнка: семья,школа и те факторы влияния,которые ребёнок получает вне школы и вне 

семьи. 

Также отмечены довольно значительные вопросы,связанные с новыми педагогическими мето-

дами воспитания детей, лишенных опеки. 

Сформированы рекомендации и предложения, которые, возможно, будут учтены компетен-

тными организациями и соответствующими лицами.  
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daviT ebanoiZe 

 

sakuTreba da misi dacvis meqanizmebi 

 

yovel fizikur an iuridiul pirs aqvs sakuTrebiT Seuferxebeli sargeb-

lobis ufleba. mxolod sazogadoebrivi saWiroebisaTvis SeiZleba CamoerTvas 

vinmes Tavisi sakuTreba kanoniT da saerTaSoriso samarTlis zogadi principebiT 

gaTvaliswinebul pirobebSi.  

amasTan, winare debulebebi arc erT SemTxvevaSi ar akninebs saxelmwifos 

uflebas, gamoiyenos iseTi kanonebi, romelTac is aucileblad miiCnevs saerTo 

interesebis Sesabamisad, sakuTrebiT sargeblobis kontrolisaTvis, gadasaxadebisa 

Tu mosakreblis an jarimebis gadaxdis uzrunvelsayofad. 

sakuTrebis ufleba adamianis uflebaTa samarTlis erT-erTi yvelaze Zveli 

da fundamenturi uflebaa, romelic gulisxmobs adamianis SesaZleblobas 

sakuTari nebis da sxvaTa interesebis Seulaxavad flobdes, sargeblobdes da 

gankargavdes Tavis qonebas. 

ganvlil wlebSi, aRniSnul uflebasTan mimarTebaSi, farTo sasamarTlo 

praqtika Camouyalibda saqarTvelos sakonstitucio sasamarTlos, romelmac am 

mxriv aTeulobiT saqme ganixila da romelic Tavis gadawyvetilebaSi konkre-

tulad ganmartavs da ganavrcobs konstituciis 21-e muxliT aRiarebul sakuT-

rebis uflebis Sinaarss. „saqarTvelos konstituciisa da saerTaSoriso samar-

Tlis sayovelTaod aRiarebuli principebidan da normebidan gamomdinare, 

sakuTrebis ufleba waruvali da uzenaesi adamianuri Rirebulebaa, sayovelTaod 

aRiarebuli ZiriTadi ufleba, demokratiuli sazogadoebis, socialuri da samar-

Tlebrivi saxelmwifos qvakuTxedi. sakuTreba adamianis yofierebis arsebiTi 

safuZvelia“. ,,sakuTrebis uflebac bunebiTi uflebaa, romlis gareSe SeuZlebelia 

demokratiuli sazogadoebis arseboba. sakuTrebis ufleba adamianis ara marto 

arsebobis elementaruli safuZvelia, aramed uzrunvelyofs mis Tavisuflebas, 

misi unarisa da SesaZleblobebis adekvatur realizacias, cxovrebis sakuTari 

pasuxismgeblobiT warmarTvas. yovelive es kanonzomierad ganapirobebs individis 

kerZo iniciativebs ekonomikur sferoSi, rac xels uwyobs ekonomikuri urTier-

Tobebis, Tavisufali mewarmeobis, sabazro ekonomikis ganviTarebas, normalur, 

stabilur samoqalaqo brunvas. imavdroulad, kerZo sakuTreba, rogorc instituti, 

sabazro ekonomikis birTvs warmoadgens. Sesabamisad, is aris ara mxolod mesa-

kuTreebs Soris ekonomikuri konkurenciis, aramed aseve demokratiuli saxelmwi-

fo da sazogadoebrivi wyobilebis erT-erTi mniSvnelovani winapiroba. ,,sakuTreba 

aris instituti, romelic saxelmwifos ekonomikur safuZvels warmoadgens. sakuT-

rebis uflebis dacva ucxoa totalitaruli saxelmwifosaTvis, xolo demokra-

tiuli, samarTlebrivi da socialuri saxelmwifosaTvis sasicocxlod aucilebe-

lia, erTi mxriv, sakuTrebis, rogorc institutis, konstituciur-samarTlebrivi 

garantireba, xolo, meore mxriv, mesakuTrisaTvis, rogorc subieqtisaTvis ufle-

bis samarTlebrivi dacvis sakmarisi saSualebebis miniWeba, misi xelSewyobisa da 



108 
 

uzrunvelyofis garantiebis Seqmna. swored am mizans emsaxureba konstituciis 21-e 

muxlis pirveli punqti, romlis mixedviT sakuTrebis ufleba aRiarebuli da 

uzrunvelyofilia. es gulisxmobs ara mxolod mesakuTrisaTvis uflebis dacvis 

samarTlebrivi SesaZleblobebis miniWebas, aramed sakuTrebis dacvas iseTi 

xelyofisagan, romelic ar Tavsdeba amave muxlis me-2 da me-3 punqtiT dadgenil 

farglebSi’’. amdenad, sakonstitucio sasamarTlo Tavis gadawyvetilebebSi 

sakuTrebis uflebas Zalze maRal samarTlebriv Rirebulebas aniWebs, Tumca am 

uflebis farTod warmoCenisTvis, upirveles yovlisa, unda ganimartos Tavad 

sakuTrebis cneba. adamianis uflebaTa evropuli sasamarTlos precedentebSi 

sakuTrebis cneba ganisazRvreba sakmaod vrclad da ekonomikuri interesebis 

gansxvavebul saxeebs moicavs. saqarTvelos kanonmdeblobaSi ki sakuTreba 

ganimarteba saqarTvelos samoqalaqo kodeqsis 170-e muxliT, romlis mixedviT 

sakuTrebaSi moiazreba qonebis (nivTis) flobis, sargeblobisa da gankargvis 

uflebamosilebaTa erToblioba. amave kodeqsis 147-e muxlis mixedviT, qoneba aris 

,,yvela nivTi da aramaterialuri qonebrivi sikeTe, romelTa floba, sargebloba 

da gankargva SeuZliaT fizikur da iuridiul pirebs da romelTa SeZena SeiZleba 

SeuzRudavad, Tuki es akrZaluli ar aris kanoniT an ar ewinaaRmdegeba zneobriv 

normebs“. amdenad, qonebis cnebaSi moiazreba rogorc e. w. ,,sxeulebrivi nivTebi“ 

anu uZrav-moZravi qoneba, aseve ,,arasxeulebrivi nivTebi“ anu aramaterialuri 

qonebrivi sikeTe (uflebebi), kerZod, wilebi, aqciebi, patentebi, xelSekru-

lebebidan warmoSobili moTxovnebi da sxv. Sesabamisad, sakuTrebis uflebis 

dacul sferoSi xdeba rogorc materialuri, ise aramaterialuri kapitali. 

gansakuTrebuli yuradReba minda mivaqcio imas, rom sabazro ekonomikis 

pirobebSi umniSvnelovanesi adgili uWiravs iseT fenomens, rogoric aris kerZo 

sakuTreba. sabazro ekonomika kerZo sakuTrebis gareSe ar arsebobs. 

samoqalaqo kodeqsis miRebas didi mniSvneloba aqvs nebismieri qveynisTvis. 

samoqalaqo samarTali SesaZleblobas aZlevs yvelas Tavisi unarisa da 

SesaZleblobis farglebSi Seqmnas simdidre da TviTonac gamdidrdes. Zlieri 

saxelmwifoebi swored mdidari sazogadoebiT arsebobs. Rarib saxelmwifos 

yovelTvis Raribi moqalaqeebi eyoleba. kerZo sakuTreba qmnis dovlaTs 

saxelwifosTvis da, Tavis mxriv, saxelmwifom yvelanairad unda Seuwyos xeli 

Tavis moqalaqeebs sakuTrebis am sferos ganviTarebisTvis. samrewvelo da 

teqnologiuri revoluciebi swored kerZo sakuTrebis da pirovnebis Tavisuf-

lebis Sedegad gaxda SesaZlebeli. Aamitomacaa, rom bolo ori saukunis manZilze 

samoqalaqo sazogadoebam iseT progress miaRwia, rac mTeli arsebobis manZilze 

ver Seqmna. Aam simdidris Seqmnas xeli Seuwyo samoqalaqo samarTalma, romelic 

pirovnebas, mis sakuTrebas, sxvebTan ekonomikur urTierTobebs edga garantad. 

samoqalaqo samarTalia garanti adamianis sakuTrebis dacvisa, sabazro ekonomikis 

ganviTarebisa, demokratiuli, samarTlebrivi saxelmwifos Camoyalibebisa. da 

mogvwons Tu ar mogvwons, rogorc poperi ityoda (XX saukunis filosofosi), 

miuxedavad uamravi naklisa, samoqalaqo sazogadoebasa da kapitalizmze ukeTesi 

wyoba jer kacobriobas ar Seuqmnia. samoqalaqo sazogadoeba ki mogexsenebaT, 



109 
 

kanonmorCili sazogadoebaa, sadac uzenaesi yovelTvis kanonia, sadac mTavari 

Tavisufali pirovnebebia, romlebic irCeven, Sromoben, icaven Tavis da sxvebis 

uflebebs. adamianis kerZo iniciativas Seswevs unari Seqmnas dovlaTi, mospos 

deficiti, romelic komunisturi sazogadoebisTvis iyo damaxasiaTebeli. Yyvela 

gaWirveba da ubedureba mogvardeba iq, sadac kerZo sakuTreba da kerZo iniciativa 

daimkvidrebs adgils. Ddidi fufunebaa samoqalaqo kodeqsis arseboba, magram Tu 

erSi Sesabamisi kultura, potenciali, unari da neba ar devs, is samoqalaqo 

sazogadoebas ver Seqmnis. samoqalaqo samarTali konstituciasTan erTad iZleva 

am unaris gamomJRavnebisa da dacvis samarTlebriv garantias, ukanonod veravin 

Seexeba sxvis sakuTrebas, ver xelyofs mewarmeobas, ver Caereva dadebul 

xelSekrulebebSi da a.S. 

rac Seexeba sakuTrebis uflebis subieqts, unda aRiniSnos, rom am uflebiT 

Tanabrad sargebloben rogorc fizikuri, aseve iuridiuli pirebi. saqarTvelos 

konstituciiT dadgenilia yvelasTvis erTiani da Tanaswori sakuTrebis ufleba. 

Zveli sabWoTa reJimisgan gansxvavebiT, amJamindel qarTul sakanonmdeblo siv-

rceSi aRar arsebobs sakuTrebis formebi da saxelmwifos saxiT, privilegi-

rebuli mesakuTris instituti. 

,,sakuTrebis ufleba ar aris absoluturi da SeuzRudavi. sakuTrebas didi 

socialuri datvirTva aqvs. mesakuTre sazogadoebis nawilia da ara mxolod 

uflebamosilia miiRos garkveuli sikeTeebi sazogadoebisagan, aramed valdebu-

licaa, rom Tavisi sakuTreba sazogadoebrivi keTildReobisaTvis gamoiyenos. 

mesakuTrem unda gaiTavisos, rom ara mxolod mas aqvs interesebi, aramed is 

imyofeba sxva interesTa garemocvaSi. saqarTvelos konstitucia sakuTrebas 

garkveul socialur funqciebs aniWebs. sakuTrebis uflebis ganxorcielebam ar 

unda daarRvios sxvaTa ufleba da Tavisufleba, xolo sakuTrebiT sargebloba 

imavdroulad unda emsaxurebodes saerTo keTildReobas. Tu es moTxovnebi ar 

sruldeba an arsebobs kanonmdeblobiT gaTvaliswinebuli sxva saTanado garemo-

ebani, maSin saqarTvelos konstitucia ar gamoricxavs sakuTrebis uflebis 

SezRudvas, Tanaxmad 21-e muxlis me-2 punqtisa da sakuTrebis CamorTmevas, 

Sesabamisad 21-e muxlis me-3 punqtisa“. 

zemoaRniSnulidan gamomdinare, sakuTrebis ufleba ar warmoadgens absolu-

tur uflebas da, calkeul SemTxvevebSi, SesaZlebelia sajaro interesisTvis 

upiratesobis miniWeba. aseT dros mesakuTrem unda iTminos mis sakuTrebaSi 

saxelmwifos Careva, es misi sakuTrebis konstituciuri uflebis Tanamdevi kons-

tituciuri valdebulebaa. Tumca sakuTrebis uflebaSi nebismieri Careva dasaS-

vebia mxolod konstituciis 21-e muxlis me-2 da me-3 punqtebiT gaTvaliswinebul 

farglebSi, romlebiTac ganisazRvreba Carevis 2 saxe: sakuTrebis uflebis 

SezRudva da sakuTrebis CamorTmeva. mesakuTris uflebamosileba SezRudulia 

kanoniT an xelSekrulebiT. mesakuTris moqmedebiT ar unda ilaxebodes mezoblis 

an mesame pirTa uflebebi. mesakuTres ekrZaleba sakuTrebis borotad gamoyeneba. 

samoqalaqo ufleba unda xorcieldebodes marTlzomierad. dauSvebelia uflebis 

gamoyeneba im mizniT, rom ziani miadges sxvas. magaliTad, kanoni mesakuTres 
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uflebas aZlevs moWras im xis totebi, romlebic mis nakveTze gadmovida, Tu 

mesakuTres es zians ar miayenebs. Tu mainc iyenebs aRniSnul uflebamosilebas, es 

uflebis borotad gamoyenebaa. mesakuTres ekisreba e.w. Tmenis valdebuleba, maga-

liTad, mesakuTrem unda iTminos diskomforti, romelic mas eqmneba sxva piris 

mier misi sakuTrebiT sargeblobisas (magaliTad, mtveri an xmauri mezoblis miwis 

nakveTze mimdinare samSeneblo samuSaoebis gamo). Tanazomierebis principi aqac 

ucvlelia: individma unda gaiTvaliswinos sxva individis interesebi im mocu-

lobiT, ra moculobiTac es ar iwvevs misi interesebis araTanazomier SezRudvas. 

samoqalaqo kodeqsis 172-e muxlis Tanaxmad, mesakuTres SeuZlia mflobels 

moTxovos nivTis ukan dabruneba, garda im SemTxvevebisa, roca mflobels hqonda 

am nivTis flobis ukeTesi ufleba. aqedan gamomdinare, naTelia, rom kerZo samar-

TalSi arsebuli yvelaze Zlieri moTxovnac ki, rogoricaa mesakuTris mier Tavisi 

sakuTrebis dabrunebis moTxovna, eqvemdebareba xelSekrulebidan gamomdinare 

SezRudvebs. adamians kanoniT miniWebuli aqvs ufleba daicvas Tavisi sakuTrebis 

ufleba. am uflebis dacvis ZvelTaganve miRebuli saSualebaa vindikaciuri sar-

Celi, romelsac mesakuTre maSin iyenebs, roca Selaxulia sakuTar nivTze misi 

flobis ufleba. sakuTrebis uflebis dacvis meore, aseve ZvelTagan cnobili 

saSualebaa negatoruli sarCeli, romelsac mesakuTre maSin mimarTavs, roca mas 

xeli eSleba sakuTari qonebis survilisamebr gamoyenebaSi. samoqalaqo kodeqsi 

aRiarebs sargeblobis Tavisuflebasac. rac niSnavs, rom mesakuTre TviTon wyvets 

isargeblos Tu ara sakuTrebis obieqtiT. kodeqsi pirdapir miuTiTebs, rom ,,sar-

geblobis ufleba moicavs SesaZleblobas pirma ar isargeblos am nivTiT. Tumca 

iqve miuTiTebs, rom SeiZleba dawesdes nivTis sargeblobis an movlisa da 

Senaxvis valdebulebac. Ees SeiZleba ganxorcieldes maSin, roca nivTis mouvle-

loba xelyofs sazogado interesebs. magaliTad, ,,sasoflo-sameurneo daniSnule-

bis miwis sakuTrebis Sesaxeb saqarTvelos kanoniT dadgenilia, rom miwis mesa-

kuTris mimarT, romelic ori wlis ganmavlobaSi ar amuSavebs miwas, ar ixdis 

gadasaxadebs, ar uZRveba meurneobas da ijariTac ar gascems, aseT pirebze gamo-

yenebuli iqneba sagadasaxado kanonmdeblobiT gaTvaliswinebuli sanqciebi. aseT 

sanqciebs uxvad Seicavda sabWoTa samoqalaqo samarTali. magram dRes, sabednie-

rod aseTi qmedeba mxolod gansakuTrebuli aucileblobisas gamoiyeneba. Tu mesa-

kuTres ar Seswevs miwis movla-patronobisa da meurneobis gaZRolis unari, mas 

SeuZlia sxvas miandos Tavisi qoneba. erT-erT aseT RonisZiebas warmoadgens miwis 

sxva pirze ijariT gadacema. rac Seexeba sakuTrebis CamorTmevas, saqarTvelos 

konstituciis 21-e muxlis mesame punqtiT, SeiZleba ganxorcieldes: 
 

1) aucilebeli sazogadoebrivi saWiroebis kanoniT, pirdapir dadgenil 

SemTxvevebSi; 

2) sasamarTlos gadawyvetilebiT an organuli kanoniT dadgenili gadau-

debeli aucileblobisas; 

3) mxolod saTanado anazRaurebiT. 
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konstituciis 21-e muxlis safuZvelze, konkretulad ukve kanoniT ganisaz-

Rvreba sakuTrebis CamorTmevis SemTxvevebi da ganxorcielebis wesi. `sazogado-

ebrivi saWiroebisTvis gadaudebeli aucileblobisas sakuTrebis CamorTmevis 

wesis Sesaxeb~ organuli kanoniT ,,gadaudebel aucilebas miekuTvneba viTareba, 

romlis drosac ekologiuri katastrofis, stiqiuri ubedurebis, epidemiis, epizo-

otiis gamo safrTxe eqmneba adamianTa sicocxlesa da janmrTelobas, saxelmwifos 

an sazogadoebriv uSiSroebas’’ (muxli 2). 

,,aucilebeli sazogadoebrivi saWiroebisTvis sakuTrebis CamorTmevis wesis 

Sesaxeb’’ saqarTvelos kanonis safuZvelze saTanado kompensaciiT aucilebeli 

sazogadoebrivi saWiroebisTvis sakuTrebis CamorTmeva anu eqspropriacia 

xorcieldeba Semdegi samuSaoebis warmoebis mizniT: 

a) gzisa da magistralis mSeneblobisaTvis; 

b) rkinigzis xazebis gayvanisTvis; 

g) nedli navTobis, bunebrivi gazisa da navTobproduqtebis milsadenebis 

gayvanisaTvis;  

d) eleqtroenergiis gadamcemi da gamanawilebeli xazebis mSeneblobisaTvis; 

e) wyalmomaragebis, kanalizaciisa da atmosferuli naleqebis koleqtoruli 

xazebis gayvanisaTvis;  

v) satelefono xazebis gayvanisaTvis;  

z) satelevizio kabelebis gayvanisaTvis;  

T) sazogadoebrivi saWiroebisaTvis aucilebeli nagebobisa da obieqtis mSe-

neblobisaTvis;  

i) erovnuli TavdacvisaTvis saWiro samuSaoebisaTvis;  

k) sasargeblo wiaRiseulis mopovebisaTvis. 

prezidentis brZanebulebis safuZvelze da sasamarTlos gadawyvetilebiT, 

saxelmwifo organos an/da sajaro, an kerZo samarTlis iuridiul pirs SeiZleba 

mieniWos eqspropriaciis ufleba (saxelmwifos mier sakuTrebis ZaladobiT 

CamorTmeva). 

mniSvnelovania da saintereso, Tu ramdenadaa daculi sakuTrebis ufleba 

saqarTveloSi. Yyovelive zemoTqmulidan gamomdinare, sakuTrebis ufleba adamianis 

bunebiTi uflebaa, romelic adamians aqvs mxolod imitom, rom adamiania. saTanadod 

daculi sakuTrebis ufleba demokratiul sazogadoebaSi adamianis arsebobis 

safuZvelia. es WeSmariteba gansakuTrebiT kargad unda hqondes gacnobierebuli 

qveyanas, romelic wlebis ganmavlobaSi kerZo sakuTrebisgan izolirebis pirobebSi 

arsebobda. qarTul sazogadoebas am WeSmaritebasTan „SeguebisTvis“ didi dro 

namdvilad ar dasWirvebia. sabWoTa kavSiris daSlis Semdeg ucxoeli eqspertebi 

yvelaze progresul ekonomikur ganviTarebas saqarTvelosgan elodnen, radgan sxva 

sabWoTa qveynebTan SedarebiT, CvenTan sakuTrebis mimarT gansxvavebuli damokide-

buleba iyo. amitom moeloda yvela, rom qarTvelebi swrafad avuRebdiT alRos 

Tavisufal ekonomikur brunvas, romlis fundamentic sakuTrebaa (imas, Tu ratom ar 

moxda es, Tavisi axsna aqvs, magram es ukve sxva Temaa). sakuTrebisadmi aseTi 

damokidebuleba arcaa gasakviri. adamianis bunebas Tavidanve mosdgams imis Sec-
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nobis unari, rom usamarTlod aRiqvas kuTvnilis „warTmeva“. msgavsi qmedeba 

adamianSi TavisTavad aRZravs protests da iwvevs uflebis darRvevas. yvelaze 

saintereso isaa, rom, Tu gaviTvaliswinebT CvenSi samarTalSegnebis dones, SeiZ-

leba zogierTma arc icodes, rom misi protesti „samarTliania“ samarTlis Tval-

sazrisiTac (Tu Catardeba gamokiTxva, mosaxleobis ramden procents ecodineba, 

rom misi sakuTrebis ufleba konstituciiTaa daculi). 

 

 

 

daviT ebanoiZe, 

samarTlis bakalavriatis studenti 

 

sakuTreba da misi dacvis meqanizmebi 

 

rogorc aRvniSneT, saqarTveloSi sakuTreba daculi da gamyarebulia kanon-

mdeblobiT, risi uSualo dasturicaa saqarTvelos konstituciis 21-e muxli, rom 

sakuTrebis ufleba aRiarebuli da uzrunvelyofilia. dauSvebelia sakuTrebis, 

misi SeZenis, gasxvisebis an memkvidreobiT miRebis sayovelTao uflebis gauqmeba 

da visurvebdi yovelive zemoTqmuls damateboda fraza, sakuTreba xelSeuxebelia.  

 

David Ebanoidze, 

bachelor student of law 

 

PROPERTY AND MECHANISM OF ITS PROTECTION 

 

In the end we can say, that the property in Georgia is protected and reinforced according to the 

Legislation, that is confirmed by Georgian Constitution article 21, where the right of property is 

acknowledged and guaranteed. Abolishment of the general right of property, its purchase, alienation or 

inheritance is not possible and also I would like to add the following phrase to the above – stated, that the 

property is inviolable.  

 

Давид Эбаноидзе,  

         студент бакалавриата права  
 

МЕХАНИЗМЫ СОБСТВЕННОСТИ И ЕЕ ЗАЩИТЫ 

 

В конечном итоге можно сказать, что собственность в Грузии защищена законодательством, 

непосредственным доказательством чего является 21 статья Конституции Грузии, в соответствии с 

которой право собственности является признанным и обеспеченным. Недопустимо лишение 

всеобщего права на собственность, ее приобретение, отчуждение или получение в наследство. К 

вышеизложенному хотелось бы добавить, что собственность неприкосновенна.  
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sajaro samarTali 

 

giorgi goraZe 
 

orsubieqtiani federalizmi da  

saxelmwifos mTlianobis problema 

 
mravali mecnieri, politikosi, Tu ubralod sakiTxiT dainteresebuli adami-

ani gamoTqvams mosazrebas saqarTvelos federalizaciis mizanSewonilobis Tao-

baze. bevri saqarTvelos federalizacias pirdapir akavSirebs saqarTvelos 

teritoriuli mTlianobis aRdgenasTan. 

saqarTvelos federalizaciis erT-erT variantad SeiZleba ganixilebodes 

orsubieqtiani federaciis modelic, romelSic federaciuli saxelmwifos subieqti, 

erTi mxriv, iqneba afxazeTi (pirobiTad mas vuwodoT `afxazeTis respublika~) da, 

meore mxriv, danarCeni saqarTvelo, romlebic (es ori subieqti) erTmaneTTan fede-

raluri xelSekrulebiT iqneba dakavSirebuli. aRniSnul sakiTxSi meti sicxadis 

Sesatanad gvinda mocemul statiaSi swored orsubieqtian federalizmze visaubroT. 

orsubieqtiani anu, rogorc mas samecniero literaturaSi uwodeben, bipola-

ruli federalizmi1 mniSvnelovani safrTxeebis Semcveli movlenaa. mecnierTa 

didi nawili aRiarebs, rom bipolaruli federacia dezintegraciis gacilebiT 

maRal risks Seicavs, vidre SedarebiT mravalricxovani federacia. rogorc g. 

gogiaSvili ambobs, orsubieqtiani federacia mZime federaciad iTvleba, vinaidan 

TiToeul nawils uWirs mTlianobaSi dainaxos saxelmwifo da erTmaneTs uyureben, 

rogorc sapirispiro mxareebi.2  

g. xubua wers, rom ori subieqtisagan Semdgari federacia gacilebiT saSiSia 

saxelmwifos SesaZlo dezintegraciis TvalsazrisiT, vidre federaciebi, sadac 

gaerTianebulia ufro meti wevri... bipolarul federaciul saxelmwifoSi centra-

luri xelisuflebis mTeli saqmianoba mimarTulia federaciis or subieqts Soris 

konsensusis miRwevisaken, rac, sabolood, xels ar uwyobs integraciuli tenden-

ciebis gaZlierebas.3 

vouter pasic ambobs, rom bipolaruli federalizmi saerTod Zalian arasta-

biluria. zogierTi mkvlevari miiCnevs, rom aseTi federalizmi faqtobrivad SeuZ-

lebelia, vinaidan Tavis TavSi mudmivad ifaravs mosaxleobis orive jgufs Soris 

winaaRmdegobaTa gaRrmavebis safrTxes. es gamoxatulia belgiis sinamdvileSic.4  

                                                            
1 Tumca bipolaruli federalizmis cneba ufro farToa da gulisxmobs iseT federa-
lizmsac, romelic aerTianebs or teritoriul an eTnikur erTeuls. amasTan dakavSirebiT, 
ix. g. xubua. federalizmi, rogorc normatiuli principi da politikuri wesrigi, Tb., 2000, gv. 
333-334. 
2 g. gogiaSvili. SedarebiTi federalizmi. Tb., 2000, gv. 22. 
3 g. xubua. federalizmi, rogorc normatiuli principi da politikuri wesrigi. Tb., 2000, gv. 334. 
4 Европейский федерализм и Россия: опыт прошлого и настоящего. (Российское государство в контексте 
европейского федерализма). Международная конференция, проведенная институтом Европы РАН совместно с 
фондом им. Фридриха Эберта (Германия). 30-31 октября 2000 г. в г. Москве. // Журнал «Современная Европа», 
2001, № 1. http://europe.rsuh.ru/journal/journal1.2001/9.htm 
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bipolaruli federaciuli saxelmwifos magaliTebia rodeziisa da niasalen-

dis kavSiri, Cexoslovakia, serbeT-Cernogoriis kavSiri (e.w. mcire iugoslavia), 

kanada, belgia da sxva. amaTgan pirveli sami saxelmwifo daiSala. 

magaliTad, aviRoT serbeT-Cernogoriis saxelmwifo, romelic konfliqtis 

droebiTi mogvarebis mizniT federaciis Seqmnisa da daSlis naTel magaliTad 

unda CaiTvalos. rogorc cnobilia, 2003 wlis TebervalSi ZiriTadad evro-

kavSiris (aseve aSS-is) zewoliT daarsda serbeT-Cernogoriis saxelmwifoebrivi 

kavSiri. es iyo bipolaruli susti federaciis tipuri magaliTi, romelSic ori 

subieqti partniorul urTierTobebze ayalibebda erTian saxelmwifos1 saerTo 

saxelisuflebo organoebiTa (parlamenti, prezidenti, mTavroba, sasamarTlo) da 

erTiani saerTaSoriso warmomadgenlobiT. serbeTis mosaxleoba Seadgenda 

daaxloebiT 8 milion adamians, xolo Cernogoriis – 650 aTass, ris gamoc serbeTs 

federaciaSi wamyvani adgili eWira. marTalia, erTiani federaciuli saxelmwifos 

Seqmnam droebiT SeaCera konfliqti serbebsa da Cernogorielebs Soris, magram 

mecnierebi imTaviTve winaswarmetyvelebdnen konfliqtis ganaxlebasa2 da kavSiris 

daSlas.3 asec moxda: male federacia daiSala damoukidebel saxelmwifoebad. 2006 

wlis 3 ivniss Cernogoriam Catarebuli referendumis safuZvelze damoukidebloba 

gamoacxada da montenegros saxelwodebiT imave wlis 28 ivniss gaeros wevri 

gaxda. 

zemoT dasaxelebuli bipolaruli saxelmwifoebidan danarCen orSi (kanada 

da belgia) mniSvnelovani problemebia. kanadaSi, sxva federaciul saxelmwi-

foebTan SedarebiT, yvelaze Zlieria secesionisturi moZraoba. kanadis federa-

ciis Camoyalibebidanve, secesiisadmi miswrafeba yovelTvis latenturad SeimCne-

oda da dResac gansakuTrebiT Zlieria kanadis frankofonur nawilSi – kvebekSi. 

kanadis federaciidan kvebekis gamoyofa jer kidev inarCunebs Tavis aqtua-

lurobas, aseve sakmaod saSiS konturebs iZens saxelmwifos SesaZlo dezinteg-

raciis safrTxe.4  

rac Seexeba belgias, bevr mkvlevars igi warmatebul magaliTad miaCnia da 

fiqroben, rom es modeli met-naklebad gamosadegia saqarTvelosTvis,5 rasac ver 

daveTanxmebiT. 

                                                            
1 mecnierTa erTi nawili am kavSirs konfederaciad moixseniebs (ix., magaliTad, Большаков А. 
Г., Современный федерализм и кризис федералистских проектов в странах центральной и восточной Европы. 
http://www.ksu.ru/f15/k2/sb_06/bolshakov.rtf;.) 
2 Б. Коппитерс, М. Хёйссен, М. Эмерсон, Н. Точчи, М. Валь. Европейские институциональные модели как 
инструменты разрешения конфликтов в разделенных государствах на европейской периферии. VUB и CEPS. 
Брюссель. CEPS WORKING DOCUMENT NO. 195. JULY 2003, ст. 7. 
3 Большаков А. Г., Современный федерализм и кризис федералистских проектов в странах центральной и 
восточной Европы. http://www.ksu.ru/f15/k2/sb_06/bolshakov.rtf 
4 გ. ხუბუა, ფედერალიზმი როგორც ნორმატიული პრინციპი.... თბილისი, 2000, გვ. 93 da 426. 
5 ix., magaliTad, В. Чирикба. Грузия и Абхазия: предложения к конституционной модели. Б. Коппитерс, Д. 
Дарчиашвили, Н. Акаба, (ред.) Практика федерализма. Поиски альтернатив для Грузии и Абхазии // Весь Мир, 
Москва, 1999, ст. 387-439; Мартен Тео Янс, Персональный федерализм: решение для этнонациональных 
конфликтов? Что он означал для Брюсселя и что он мог бы означать для Абхазии? Б. Коппитерс, Д. 
Дарчиашвили, Н. Акаба, (ред.) Практика федерализма. Поиски альтернатив для Грузии и Абхазии // Весь Мир, 
Москва, 1999, ст. 366-385, da sxva. 
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belgia aris uaRresad xelovnuri politikuri warmonaqmni da ara erovneba,1 

Tumca mTeli XIX saukunis ganmavlobaSi sapirispiro azri iyo gabatonebuli.2 

belgieli eri, eTnikuri TvalsazrisiT, ar arsebobs. amasTan, belgia ar aris 

mononacionaluri da erTenovani saxelmwifo. ZiriTadad, mosaxleoba aq or 

kulturul-lingvistur jgufad iyofa. esenia frangulenovani – valonebi da 

holandiurenovani – flamandielebi. qveyanaSi aris agreTve SedarebiT mcire 

(daaxloebiT samocdaaTi aTasi3) germanulenovani mosaxleobac. 

1830 wels belgia gamovida niderlandebis samefos Sedgenilobidan da 

damoukidebeli saxelmwifo Seqmna. rogorc mecnierebi aRniSnaven, 1831 wels 

miRebulma konstituciam ar gaiTvaliswina ra saxelmwifos nacionaluri mraval-

ferovneba, misi mowyobis formad gansazRvra unitarizmi, ramac uaryofiTi Sedege-

bi gamoiRo.4 

rogorc Tavad belgiur literaturaSic aRiniSneba, belgiis mTeli istoria 

gamoirCeva erovnebaTaSorisi konfliqtebiT.5 es konfliqtebi gansakuTrebiT 

gamwvavda meore msoflio omis Semdeg, ris gamoc, saxelmwifoebrivi erTianobis 

uzrunvelyofis axali formebis Ziebis Sedegad, 1970 wlidan daiwyo sakonstitu-

cio cvlilebebis gatareba, xolo 1994 wels miRebul iqna axali konstitucia, 

romelmac belgia federaciul saxelmwifod gamoacxada. 

belgiis federacia metad rTuli movlenaa. konstituciis mixedviT belgia 

aris federaciuli saxelmwifo, romelic Sedgeba sazogadoebebisa (communities) da 

regionebisagan (regions). konstituciis me-2 muxlis mixedviT, belgia sam Tems 

moicavs: franguls, flamandiurs da germanuls, xolo me-3 muxlis mixedviT, 

belgia aseve Sedgeba sami regionisgan: valonuri, flamandiuri da briuselis. 

garda Temebisa da regionebisa, belgia dayofilia 4 lingvistur regionad: fran-

gulenovan, niderlandurenovan, orenovan (dedaqalaqi briuseli) da germanuleno-

van regionebad. belgiis samefos yoveli komuna Sedis erT-erTi romelime 

lingvisturi regionis SedgenilobaSi.6 

miuxedavad amgvari Tvisebrivi cvlilebisa da garkveuli unikalurobisa, 

ramac, rogorc mecnierebi ganmartaven, bevri dadebiTi Sedegi gamoiRo, xSiria 

belgiis federalizaciis kritika. literaturaSi aRiniSneba, rom belgiis 

federalizaciis Sedegad saxelmwifos teritoriuli mowyoba imdenad garTulda, 

rom xSirad TiTqmis gaurkveveli xdeba, Tu vis (federaciis, regionis, lingvis-

                                                            
1 amas aRniSnavda valonTa erT-erTi lideri J. destre albert pirvelisadmi gagzavnil 
manifestSi `werili mefes~ (ix. g. gogiaSvili. SedarebiTi federalizmi. Tb., 2000, gv. 210-211). 
2 А. Моммен. Федерализм и национальное государство // ПОЛИС (Политические исследования), 1992, №4, ст. 
168-175. 
3 Herwig Lerouge. Belgiens Ende? Partei der Arbeit Belgiens nimmt Stellung zu den Teilungsphantasien.  
http://www.secarts.org/journal/index.php?show=article&id=592 
4 Tumca es ar niSnavs, rom saerTod unitarizmis pirobebSi SeuZlebelia erovnebaTaSorisi 
problemebis daregulireba. ara gvgonia belgiis problemis unitarizmisaTvis dabraleba 
gamarTlebuli iyos. – g.g. 
5 ix. Савицкий П.И. Развитие конституции Бельгии 1831 г. // Государство и право, 1996, №10, ст. 111. 
6 The Constitution of Belgium. 
http://home.scarlet.be/dirkvanheule/compcons/ConstitutionBelgium/ConstitutionBelgium.htm 



116 
 

turi sazogadoebis) kompetencias ganekuTvneba esa Tu is sakiTxi.1 calkeuli 

avtorebi miuTiTeben belgiis saxelmwifo institutebis dualizmze.2 garda amisa, 

saxelmwifos teritoriuli mowyobis cvlilebiT winaaRmdegoba valonelebsa da 

flamandielebs Soris ar moxsnila. rogorc aRniSnaven, qveynis federalizaciam 

kidev ufro Seasusta valonTa politikuri poziciebi federaluri xelisuflebis 

doneze, rac winaaRmdegobas aZlierebs dapirispirebul lingvistur jgufebs 

Soris. am dapirispirebas isic aZlierebs, rom flamandia valoniasTan SedarebiT 

ekonomikurad ufro ganviTarebulia. amasTanave, xelisuflebis saerTo-belgiuri 

institutebis Zala da avtoriteti sul ufro ecema. qristian-demokratiuli 

partiis SigniTac sul ufro izrdeba uTanxmoeba partiis flamandiel da 

valonel wevrebs Soris.3 garda amisa, federalurTan erTad eqvsi parlamentisa da 

mTavrobis arseboba Zviri ujdeba aTmilioniani belgiis gadasaxadis gadamxde-

lebs, rac araTu amcirebs, aramed ufro amZafrebs centridanul tendenciebs ara 

mxolod eTnoenobrivi, aramed ekonomikuri niSniTac dayofil qveyanaSi.4 

valonebisa da flamandielebis dapirispirebis fonze Cveuleriv iviwyeben 

germanulenovan belgielebs. miuxedavad imisa, rom mTeli belgiis mosaxleobis 

ara umetes xuT procents Seadgenen, isini moiTxoven belgiis meoTxe Tanasworuf-

lebian regionad aRiarebas da, amis gamo, daZabuli urTierToba aqvT rogorc 

flamandielebTan, ise valonebTan.5 aRsaniSnavia, rom, zogierTi mecnieris Sefase-

biT, belgiis germanulenovani mosaxleoba erT-erTi yvelaze daculi erovnuli 

umciresobaa mTel evropaSi, romelic sargeblobs avtonomiurobis garkveuli 

xarisxiT. maT hyavT Tavisi mTavroba da parlamenti, politikuri partiebi, 

saskolo swavlebis sakuTari gegma, sakuTari germanulenovani sasamarTlo da 

warmomadgeneli evroparlamentSi,6 magram germanulenovani mosaxleoba eswrafvis 

meti uflebebis miRebisaken. 

rogorc eqspertebi aRniSnaven, flamandielebi didi xania iswrafvian konsti-

tuciis Zireuli cvlilebebisa da valonelebTan konfederaciul urTierTobebze 

gadasvlisaken, Tumca valonelebi amis winaaRmdegni arian.7 berge (Berge) da grase 

(Grasse) aRniSnaven, rom konfederalizmi belgiisTvis aris ara ubralod saWiroeba, 

aramed belgiis mosaxleobis umravlesobis moTxovnac. konfederalizmi fland-

riaSi didi xnis ganmavlobaSi ganixileboda, rogorc panacea yovelgvari poli-

                                                            
1 Павличук Е. Федеральная реформа Бельгии // ПОЛИС// (Политические исследования), 1995, №1, ст. 130-135. 
2 Леван Матарадзе. Унитаризм - федерализм - Регионализм... «Вечерний Тбилиси», №28, 13-14 марта 2003 г.  
3 Marion Schmitz-Reiners. Die belgische Krise oder: Ein zerrissenes Land. EU-Office Brussels. Friedrich Ebert 
Stiftung. December 2007. http://library.fes.de/pdf-files/bueros/bruessel/05054.pdf. 
4 Горлевая К.А. Мировые тенденции регионализации на примере Бельгии. 
www.history.pu.ru/biblioth/novhist/stud-konfer/2004/06.pdf. 
5 Алексей Терещенко. Региональные и сепаратистские движения в странах Северной Европы. Кельтский бунт? 
2008. http://www.apn.ru/publications/print19821.htm 
6 Frank Berge, Alexander Grasse, Föderalismus in Belgien: vom Bundesstaat zum Staatenbund?. KAS-Auslandsinfo 
6/2004. S. 67–103. 
7 Marion Schmitz-Reiners. Die belgische Krise oder: Ein zerrissenes Land. EU-Office Brussels. Friedrich Ebert 
Stiftung. December 2007. http://library.fes.de/pdf-files/bueros/bruessel/05054.pdf. 
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tikuri da kulturuli ubedurebis winaaRmdeg. avtorebi miiCneven, rom belgia 

midis konfederaciis gziT.1 

belgiis konfederalizaciaze saubari gadaWarbebulad miaCnia belgiel 

mecnier nikola lagass. is aRiarebs, rom belgiis federaciuli modeli jerje-

robiT ar SeiZleba CaiTvalos warmatebulad, vinaidan mudmivi cvlilebebis 

procesSi yofniT, stabilurobis ararsebobis gamo, instituciur struqturas ar 

SeuZlia bolomde warmoaCinos Tavisi qmediToba. belgiis saxelmwifos institu-

ciuri sistema mudmivad miiswrafvis avtonomizaciisaken, federaciuli erTeulebi-

saTvis meti avtonomiurobis miniWebisaken.2 miuxedavad amisa, avtoris azriT, is 

faqti, rom aseTi reformebis Sedegad mcirdeba federaciuli kompetenciebi, ar 

aris sakmarisi belgiis konfederaciul modelze TandaTanobiT gadasvla 

vamtkicoT. aseTma federalurma modelma SeiZleba amowuros Tavisi Tavi da 

Seicvalos axliT, sxva principebze agebuli modeliT.3 

miuxedavad amisa, zogierTi avtori belgias ukve konfederaciul warmonaqmnad 

miiCnevs. magaliTad, vouter pasi ambobs, rom belgiis politikuri sistema abso-

luturad bipolarulia. ar arsebobs araviTari federaluri politikuri partia, 

aramed aris mxolod flamandiuli da frankofonuri partiebi, romlebic TavianT 

mxareebs warmoadgenen. umaRlesi sasamarTloebi da administraciuli organoebi, 

agreTve sakonstitucio tribunali paritetul sawyisebzea dakompleqtebuli. fede-

raluri mTavroba moqmedebs, rogorc garkveuli samTavrobo konferencia, romlis 

daniSnulebac aris orive eris warmomadgenelTa Soris urTierTTanxmobis miRweva. 

amitom avtori miiCnevs, rom belgia Tavisi arsiT aris konfederaciuli struqtura.4 

struqtura.4 

rogorc literaturaSi aRiniSneba, evropis arc erT qveyanaSi ar aris iseTi 

mZime situacia separatizmis mxriv, rogorc belgiaSi, ris gamoc zogierTi avtori 

winaswarmetyvelebs belgiis daSlas. jer kidev me-20 saukunis 80-ian wlebSi rene 

sveneni Tavis wignSi `reqviemi belgiurad~ gamoTqvamda mosazrebas, rom mas Semdeg, 

rac gaqreba belgiuri franki, gawydeba samxreTisa da CrdiloeTis ukanaskneli 

damakavSirebeli rgoli ekonomikis sferoSi. danarCeni `ganqorwinebis~ procesSi 

teqnikis saqmea. Tuki Cexebma da slovakebma SeZles mSvidobianad daSorebodnen 

erTmaneTs, ratom ar SeuZliaT igive gaakeTon flamandielebma da valonebma?5 

2007 wlis Semodgomaze flandriis regionul parlamentSi daisva sakiTxi 

Catarebuliyo referendumi flandriis damoukideblobis Taobaze. maSin sakiTxze 

saboloo gadawyvetilebis miReba ar moxda da dokumentis teqsti gansaxilvelad 

                                                            
1 Frank Berge, Alexander Grasse, Föderalismus in Belgien: vom Bundesstaat zum Staatenbund?. KAS-Auslandsinfo 
6/2004. S. 67–103. 
2 Н. Лагасс. Бельгийский опыт: пример федерализма путем разъединения. Практический анализ 
институциональной эволюции бельгийского государства // «Казанский федералист //4, №1 (9), ст. 117-137. 
3 iqve, ст. 117-137. 
4 Wouter Pas. Der belgische Föderalismus. NEDWEB/Broschüren. Wiener Broschüren 10: Flandern. 
http://www.ned.univie.ac.at/CMS/Brochueren/Flandern 
5 Хухлындина Л., Ходаков Д. Интеграция: объединенная Eвропа или сообщество свободных европейских 
регионов? // Белорусский журнал международного права и международных отношений. 1994, №4. 
http://beljournal.by.ru 
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gadaegzavna erT-erT saparlamento komitets, magram varaudoben, rom igive sakiTxi 

momavalSi kidev dadgeba dRis wesrigSi.1  

belgieli frankofonebis erT-erTi lideri pol-anri gandebieni 2006 wels 

gamocemul wignSi `belgia: ukanaskneli 15 wuTi~ gardauvlad miiCnevs belgiis 

daSlas. igi mouwodebs frangulenovan mosaxleobas moemzados belgiis daSlisa 

da safrangeTis iurisdiqciaSi gadasvlisaTvis.2 belgiis daSlis safrTxes xedavs 

i. kuCukic, Tumca igi varaudobs, rom evrokavSiris Semdgomi regionalizaciis 

SemTxvevaSi belgiis daSlis idea dakargavs aqtualurobas.3 

zogierTi avtori belgiis daSlis konkretul vadasac ki asaxelebda da am 

qveynis arseboba-ararsebobis sakiTxis gadawyvetas 2009 wlis zafxulis arCevnebs 

ukavSirebda.4 

ra Tqma unda, Sexedulebas uaxloes momavalSi belgiis daSlis Taobaze 

bevri ar iziarebs. miuxedavad imisa, rom zogierTi mecnieri bundovnad uyurebs 

belgiis momavals da uSvebs am qveynis daSlis SesaZleblobas, gadaWriT acxadebs, 

rom uaxloesi 20_30 wlis ganmavlobaSi belgias daSla ar emuqreba5 ramdenime 

faqtoris gamo: 

1. monarqia saqs-koburg-goTas dinastiis saxiT mniSvnelovan gamaerTianebel 

rols asrulebs belgiaSi. rogorc valonebi, ise flamandielebi mefe albert ΙΙ 

aRmerTeben.6 mas uwodeben `erTaderT belgiels valonTa da flamandielTa qveya-

naSi~.7 belgiis mefe mniSvnelovan rols asrulebs politikuri krizisebis dros 

da zogjer sakanonmdeblo iniciativiTac ki gamodis, rogorc es moxda 2011 wlis 

dasawyisSi, rodesac belgiaSi mimdinare ramdenimeTviani politikuri krizisis 

dros mefe albert ΙΙ qveynis biujetSi cvlilebebis Setanis iniciativiT gamovida. 

2. sagareo faqtori. evropis bevr wamyvan saxelmwifos met-naklebi simwvaviT 

awuxebs separatizmis problema (magaliTad, baskeTi espaneTSi, korsika saf-

rangeTSi, CrdiloeT irlandia did britaneTSi da sxva). amdenad, evropis im 

saxelmwifoebs, romelTaTvisac ucxo ar aris separatizmi, esmiT, rom belgiis 

daSliT Seqmnil precedents SesaZloa mohyves `dominos~ efeqti evropis danarCen 

qveynebSi, rogorc es yofil socialistur federaciebSi moxda.8 amitom, isini 

ecdebian ar dauSvan axali saxelmwifoebis warmoSoba evrokavSiris teritoriaze. 

3. evrokavSiris politika regionebis mimarT. `regionTa evropis~ koncefciisa 

da subsidiurobis principis farglebSi mimdinareobs uflebamosilebaTa gamijvna 

                                                            
1 А. Любимская. Худой бельгийский мир. 
http://www.rbcdaily.ru/print.shtml?2007/09/12/focus/292496 
2 Бирюков С., Бельгийский кризис европейского федерализма. http://www.apn.ru/publications/print18331.htm 
3 Кучук Ю. Бельгия: от сепаратизма к федерализму (эволюция федерализма в Бельгии) // Белорусский журнал 
международного права и международных отношений, 2004. №4. http://beljournal.by.ru 
4 Marion Schmitz-Reiners. Die belgische Krise oder: Ein zerrissenes Land. EU-Office Brussels. Friedrich Ebert 
Stiftung. December 2007. http://library.fes.de/pdf-files/bueros/bruessel/05054.pdf 
5 Жоомарт Ормонбеков. Бельгийская модель федерализма: особенности и перспективы // Казанский феде-
ралист, 2004, №1 (9) зима, ст. 138-156. 
6 iqve, ст. 138-156. 
7 Алексей Терещенко. Региональные и сепаратистские движения в странах Северной Европы. Кельтский бунт? 
2008. http://www.apn.ru/publications/print19821.htm 
8 Жоомарт Ормонбеков. Бельгийская модель федерализма: особенности и перспективы // Казанский федера-
лист, 2004, №1 (9) зима, ст. 138-156. 
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evropuli integraciis zesaxelmwifoebriv struqturebs, nacionalur saxelmwi-

fosa da belgiis federaciis subieqtebs Soris, ris Sedegadac izrdeba regionTa 

roli evropis doneze. amgvarad, evropuli integracia da regionTaTvis zesaxel-

mwifoebriv doneze gadawyvetilebis miRebis uflebis miniWeba mastabilizebel 

rols asrulebs.1  

4. briuseli. xSirad amboben, briuseli rom ar mdebareobdes flandriaSi da 

SemosazRvruli ar iyos flamandiis olqiT, belgia didi xnis win daiSleboda or 

nawilad.2 briuseli, miuxedavad imisa, rom flandriis teritoriaze mdebareobs da 

da odiTganve flamandiuri qalaqi iyo, ukanaskneli 2 saukunis ganmavlobaSi 

TandaTanobiT frangulenovani gaxda. niderlanduri enis gamodevnis process xels 

uwyobs is momentic, rom briuseli evropis instituciuri dedaqalaqi gaxda. 

mravali saerTaSoriso organizaciis centraluri ofisi ganTavsebulia briusel-

Si, xolo mosaxleobis mesamedi ucxoelia da ar aqvs belgiis moqalaqeoba, ris 

gamoc briuseli internacionalur qalaqad iqca. aman kidev ufro Seaviwrova 

niderlanduri ena, vinaidan ZiriTadi sakomunikacio ena aq inglisuri an fran-

gulia. amitom, jerjerobiT flandriis damoukideblobas xels uSlis briuseli, 

romelic flandriis teritoriaze mdebareobs da belgiis federaciis subieqtis 

statusiT sargeblobs. flandrias dResve SeuZlia gamoacxados damoukidebloba, 

Tu daTmobs briusels, magram briuselis gareSe mas damoukidebloba ar surs. 

amdenad, belgiis momavali briuselis poziciaze iqneba damokidebuli.3 

bolodroindeli movlenebi kidev ufro SemaSfoTebelia belgiisTvis. 2010 

wlis ivnisis riggareSe arCevnebSi flamandiurma partia `axalma flamandiurma 

aliansma~ (NVA) gaimarjva, romlis xelmZRvaneli bart de veveri (Bart De Wever) 

flandriis damoukideblobas uWers mxars. is pragmatuli politikosia da amitom 

pirvel etapze belgiis konfederaciul struqturad Camoyalibebis momxrea, rac 

`Sualeduri gaCereba~ iqneba flandriis saboloo damoukideblobamde.4 misi 

azriT, belgia mets veRar `muSaobs~, belgia arSemdgari qveyanaa.5 

samTavrobo krizisma, romelic isedac ucxo ar aris belgiisaTvis, ukve 

rekordul maCvenebels miaRwia. weliwadze meti xnis ganmavlobaSi qveyanam ver 

SeZlo mTavrobis dakompleqteba da dRemde droebiTi mTavrobis pirobebSi uwevs 

arseboba. `belgia imden dros andomebs mTavrobis Seqmnas, rom moxsna msoflio 

                                                            
1 iqve, ст. 138-156. 
2 Рут ван Дейк. Регионализм, федерализм и права меньшинств в Бельгии. Этнические и региональные 
конфликты в Евразии. Книга 3. Международный опыт разрешения этнических конфликтов. Ред.: Бруно 
Коппитерс, Эрик Ремакль, Алексей Зверев.// Весь Мир, Москва, 1997.  
http://poli.vub.ac.be/publi/etni-3/ruthvandyck.htm 
3 Крис Десхауэр, Дотянет ли Брюссель до следующего века? Этнические и региональные конфликты в Евразии. 
Евразии. Книга 3. Международный опыт разрешения этнических конфликтов. Ред.: Бруно Коппитерс, Эрик 
Ремакль, Алексей Зверев. «Вес Мир», Москва, 1997. http://poli.vub.ac.be/publi/etni-3/deschower.htm 
4 Сергей Бирюков, Конец бельгийского федерализма? "Конституционный фугас" Марка Эйскенса. «Агентство 
политических новостей», 2010-07-07. http://www.apn.ru/publications/print22973.htm 
5 Belgium Has No Future, Interview with Flemish Separatist De Wever, «Spiegel», 12/16/2010. http://www.spiegel.de 
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rekordi... msoflios arc erT qveyanaSi, eraySic ki, molaparakebebi mTavrobis 

SeqmnasTan dakavSirebiT ar yofila aseTi xangrZlivi.~1 

2011 wlis 21 ivliss safrangeTis `nacionaluri frontis~ liderma marin le 

penma ganacxada, rom Tu belgiis daSla gardauvalia, safrangeTis respublika 

mzad aris valonias xeli gauwodos da miiRos igi Tavis SedgenilobaSi.2 valo-

neli socialisti da energetikis ministri pol mone (Paul Magnette) ki winaaRmdegia 

valoniis safrangeTTan SeerTebisa da germaniasTan mierTebas uWers mxars.3 

is faqti, rom belgiis erTianobisTvis mebrZoli valonuri socialisturi 

partiis liderebi Riad ixilaven valoniis perspeqtivebs belgiis daSlis Semdeg, 

aSkarad miuTiTebs im did skepsisze, romelmac mTeli belgiuri sazogadoeba 

moicva. 

belgiuri federalizmis modelis mTeli rigi Taviseburebebis gamo, Zneli 

iqneba sxva saxelmwifoebisaTvis misi misadageba. zogierTi mecnieri fiqrobs, rom 

belgiuri modelis gamoyeneba postsabWouri qveynebisaTvis metad rTuli iqneba.4 

Cven arsebiTad viziarebT avtoris mosazrebas da, vfiqrobT, rom belgiis 

magaliTi ar gamodgeba saqarTvelosaTvis. is winapirobebi, ramac gamoiwvia bel-

giis federalizacia, saqarTveloSi ar aris. amasTanave, is faqtorebi, romlebic 

xels uSlis belgiis daSlas da, razec zemoT ukve gvqonda saubari, saqarTve-

loSi ar arsebobs. Tundac is momenti, rom belgia evrokaSiris wevria, xolo 

briuseli evropis instituciuri, araoficialuri dedaqalaqis statusiT sargeb-

lobs, mravlismetyvelia. amdenad, Tu belgiuri modelis saqarTvelosTvis morge-

baze visaubrebT, maSin, upriani iqneba, es saubari im Semakavebeli faqtorebiT da 

am faqtorebis saqarTvelosTvis morgebiT daviwyoT, rac belgiis samefos jer 

kidev unarCunebs erTianobas. 

esec rom ar iyos, vxedavT, rom belgiis federalizaciam ver uzrunvelyo 

qveyanaSi eTnikuri dapirispirebebis daZleva da qveynis erTianobis ganmtkiceba, 

ris gamoc CvenTvis igi misabaZ magaliTad ver gamodgeba. igive mosazrebas 

aviTarebs levan mataraZec.5 

gasaTvaliswinebelia erTi mniSvnelovani faqtoric: belgias ar hyavs mtru-

lad ganwyobili agresiuli mezoblebi, romelTa ocnebac belgiis daSla iqne-

boda. SegviZlia didi albaTobiT vivaraudoT, rom saqarTvelos msgavsi geogra-

fiuli mdebareobis, geopolitikuri mniSvnelobisa da ruseTis msgavsi agresiuli 

mezoblis arsebobis SemTxvevaSi, belgia Tavisi myife teritoriuli mowyobiT 

advilad daiSleboda. amdenad, rodesac vsaubrobT saqarTvelosa da mis terito-

riul mowyobaze, yuradReba unda mieqcies ruseTis faqtors. 

                                                            
1 Walter Mayr, Belgium's Political Crisis Foretells EU's Future, «Spiegel», 03/17/2011. http://www.spiegel.de 
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5 Леван Матарадзе. Унитаризм - федерализм – регионализм // Вечерний Тбилиси, №28, 13-14 марта. 2003 г. 
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aRniSnulidan gamomdinare, ver gaviziarebT belgieli mecnier bruno kopiter-

sis mosazrebas, romlis mixedviTac, saqarTvelosa da afxazeTisaTvis oTxi 

alternatividan – metad an naklebad decentralizebuli unitaruli saxelmwifo, 

eTnofederacia,1 eTnokonfederacia da afxazeTis damoukidebloba – eTnofede-

racia yvelaze metad aris gamarTlebuli.2 

kopitersi aRniSnavs, rom aRmosavleT evropis qveynebis eTnofederaciebi 

aramyari aRmoCnda, xolo dasavleT evropis eTnofederaciuli saxelmwifoebi, 

rogorebicaa espaneTi da belgia, kanada, warmatebis magaliTebad unda CaiTvalos. 

marTalia, avtori imasac ambobs, rom espaneTis,3 belgiisa da kanadis 

warmatebulobis Taobaze eqspertebs Soris azrTa sxvadasxvaobaa da zogierTis 

azriT am qveynebSic arsebobs iseTive dezintegraciis safrTxe, rogoric ukve 

daSlil aRmosavleT-evropul eTnofederaciul saxelmwifoebSi, magram kopitersi 

aseT mosazrebebs mxolod hipoTeturs uwodebs.4 

zemoT moyvanili magaliTebi adasturebs, rom bipolaruli federaciebi 

dezintegraciis Zlieri muxtis mqonea, rac, savaraudod, metad savalalo Sedegs 

gamoiRebs saqarTvelos SemTxvevaSi. garda bunebrivad arsebuli eTnikuri da 

ekonomikuri faqtorebisa, romlebic, rogorc wesi, ZiriTadi safuZvelia secesi-

onisturi moZraobisa, aq mniSvnelovania gare faqtori ruseTis saxiT. kremli ara 

Tu abrkolebs afxazeTis integracias saqarTveloSi, aramed, rogorc 2008 wlis 

agvistos ruseTis samxedro agresiam da Semdgom ganviTarebulma aseve agresiulma 

movlenebma dagvanaxa, oficialurad da qmediTad adasturebs konfliqturi 

teritoriebis saqarTvelodan gamoyofis miswrafebebs. ruseTis mier saqarTvelos 

teritoriebis okupacia, am teritoriebze ganxorcielebuli eTnowmenda da maTi 

damoukidebel saxelmwifoebad aRiareba amis naTeli dadasturebaa. 

saqarTvelos mier afxazeTis nawilobrivi suverenitetis aRiarebam da masTan, 

rogorc partniorTan, xelSekrulebis dadebam SesaZloa momavalSi ufro didi 

problemebi Seqmnas. xelSekrulebis gaformeba SesaZloa iqces afxazeTis ara 

mxolod de faqto, aramed de iure damoukideblobis erT-erT etapad da xelSem-

wyob mniSvnelovan faqtorad. es ruseTisaTvis iqneboda uaRresad xelsayreli, 

vinaidan am moments gamoiyenebda afxazeTisa da yofili samxreT oseTis 

avtonomiuri olqis damoukideblobis aRiarebis gamarTlebis bazisad. 

am konteqstSi Zalian sainteresoa kviprosis magaliTi. 2004 wlis 24 aprils 

Catarebul referendumze samxreT kviprosis mosaxleobis 75,83%-ma uari ganacxada 

gaeros generaluri mdivnis kofi ananis gegmaze da, Sesabamisad, CrdiloeT 

                                                            
1 aq eTnofederacia warmoadgens igive bipolarul federacias. 
2 Бруно Коппитерс. Этнофедерализм и политика в области строительства гражданского государства. Идея 
общего государства в грузино-абхазском конфликте. Бруно Коппитерс, Давид Дарчиашвили, Нателла Акаба, 
(ред.) Практика федерализма. Поиски альтернатив для Грузии и Абхазии // Весь Мир, Москва, 1999, ст. 324-
351. 
3 aq kopitersi espaneTs pirdapir uwodebs federaciuls, rasac Cven ar viziarebT. 
4 iqve, ст. 324-351. aq aRar SevudgebiT espaneTis mimoxilvas im martivi mizezis gamo, rom igi 
ar aris bipolaruli federaciuli saxelmwifo, Tumca zogadad espaneTis federaciad 
moxseniebac gadaWarbebulad migvaCnia. 



122 
 

kviprosis mierTebaze maSin, rodesac CrdiloeT kviprosis Turqulenovani kvipro-

selebis 64,9%-ma am gegmas mxari dauWira.1 ananis gegma iTvaliswinebda swored 

orsubieqtiani, bipolaruli federaciuli saxelmwifos Seqmnas, Tumca zogierTi 

fiqrobs, rom, gegmis mixedviT, es unda yofiliyo ori Tanasworuflebiani 

saxelmwifosgan Seqmnili konfederacia.2 

samxreT kviprosis mosaxleobis uaryofiT gadawyvetilebaSi sxva momentebTan 

erTad (Turquli gavlenis faqtobrivi dakanoneba, demografiuli disbalansi) 

SeiZleba davinaxoT arcTu usafuZvlo SiSi perspeqtivaSi erTiani kviprosis 

saxelmwifodan CrdiloeT kviprosis kvlav gamoyofisa ukve legalur safuZvelze. 

vfiqrobT, swored aseTi mizani amoZravebda CrdiloeT kvipross, samxreT kvipros-

Tan federalur kavSirSi gaerTianebiT mieRo saxelmwifoebrivi legitimacia met-

naklebi xarisxiT, moepovebina e.w. nawilobrivi suvereniteti mainc da Semdeg 

gamosuliyo federaciis Sedgenilobidan. aseT SemTxvevaSi igi Tavs daaRwevda 

arsebul Cixur mdgomareobas da saerTaSoriso aRiarebas moipovebda.  

sainteresoa, rom kviprosis referendumi da masTan dakavSirebuli movlenebi 

serbeT-Cernogoriis kavSiris Seqmnis paralelurad mimdinareobda: kviprosSi 

referendumis Catarebamde erTi wliT adre Seiqmna serbeT-Cernogoriis saxel-

mwifo (2003 wlis Tebervali), romelmac sami weli iarseba. SeiZleba vivaraudoT, 

rom ananis gegmis mixedviT Seqmnili erTiani kviprosuli saxelmwifo serbeT-

Cernogoriis beds gaiziarebda.  

niSandoblivia, rom ramdenime wlis win dnestrispireTis separatistuli 

xelisuflebac upiratesobas aniWebda orsubieqtiani federaciis Seqmnas moldo-

vasTan, ris magaliTadac serbeT-Cernogoriis kavSirs asaxelebda. vfiqrobT, sepa-

ratistuli regionebis bipolaruli federalizmiT daintereseba SemTxveviTi ar 

unda iyos. 

zemoaRniSnulidan gamomdinare, migvaCnia, rom bipolaruli federalizmi 

uaRresad didi safrTxis Semcvelia saqarTvelos saxelmwifosaTvis, miT umetes, 

rodesac aseulobiT aTasi devnili, eTnowmendis msxverpli, jerac ver brundeba 

Tavis saxlSi, afxazeTSi. vfiqrobT, upirveles yovlisa, saubari unda Seexos ara 

federaciuli qarTul-afxazuri saxelmwifos Camoyalibebas, aramed devnilebis 

upirobo dabrunebas mTel afxazeTis teritoriaze, rasac, saerTaSoriso organi-

zaciebis araerTi moTxovnisa da rezoluciis miuxedavad, dRemde ewinaaRmdegeba 

ruseTi. 

euTosa da gaeros rezoluciebiT aRiarebulia, rom afxazeTis teritoriaze 

moxda qarTveli mosaxleobis eTnikuri wmenda. amitom unda moxdes am da-

naSaulis gamosworeba, rasac xels Seuwyobs saxelmwifos swori teritoriuli 

mowyoba.  

 

 

                                                            
1 Александр Рытов. Разделенный остров Афродиты. Кипр после интеграции в ЕС: новая еврореальность и 
старые проблемы  // Вестник Европы, 2005, №13-14. http://magazines.russ.ru/vestnik/2005/13/ry12.html 
2 Рубен Сафрастян. Турция и Кипрская проблема: эпизоды «Большой Игры» // 21-й Век, № 2, 2005г., ст. 54-66. 
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giorgi goraZe, 

samarTlis doqtori 

 

orsubieqtiani federalizmi da  

saxelmwifos mTlianobis problema 

 

statia exeba orsubieqtiani anu bipolaruli federalizmis Teoriul da 

praqtikul sakiTxebs. statiis Tematika SerCeul iqna imitom, rom am sakiTxiT 

dainteresebuli adamiani gamoTqvams mosazrebas saqarTvelos orsubieqtian 

federaciad modernizebis mizanSewonilobis Taobaze, rac saqarTvelos terito-

riuli mTlianobis aRdgenis safuZvlad miaCniaT. swored am konteqstSi aris 

ganxiluli orsubieqtiani federalizmis problematika. 

vfiqrobT, rom orsubieqtian, bipolarul federacias, saqarTvelosa da afxa-

zeTis kavSiris saxiT, didi xnis perspeqtiva ar uweria. aseTi federaciis Seqmna 

romc davuSvaT, is did xans ver iarsebebs da iqneba erT-erTi etapi afxazeTis ara 

mxolod de facto, aramed de jure damoukideblobis mopovebisa. amis magaliTebs 

mravlad icnobs msoflios uaxlesi istoria. magaliTad, serbeT-Cernogoriis 

saxelmwifom, romelic konfliqtis droebiT mogvarebis mizniT federaciis 

Seqmnisa da daSlis naTel magaliTad migvaCnia, sami weli iarseba. 

evropis erT-erT yvelaze ganviTarebul qveyanaSi _ belgiaSic ki, romelic 

bevrs devoluciuri da bipolaruli saxelmwifos warmatebul magaliTad warmo-

udgenia, imdenad didia dezintegraciuli procesi, rom zogierTi mecnieri 

uaxloes momavalSi am qveynis daSlas winaswarmetyvelebs. aseT mosazrebas bel-

giis dRevandeli samTavrobo krizisic aZlierebs.  

amdenad, saqarTvelosTvis belgia misabaZ magaliTad ver iqceva, miT umetes, 

rom belgiis sinamdvileSi arsebobs ramdenime faqtori (monarqia, sagareo faqto-

ri, evrokavSiris wevroba da briuselis statusi), romelic am qveyanas jer kidev 

unarCunebs erTianobas. saqarTvelos ki msgavsi damcavi faqtorebi ar gaaCnia. 

ufro metic, misi geopolitikuri mdebareobisa da ruseTis saxiT agresiuli 

mezoblis arsebobis pirobebSi, bipolaruli saqarTvelo advilad daiSleba. 

amdenad, rodesac vsaubrobT saqarTvelosa da mis teritoriul mowyobaze, yurad-

Reba unda mieqcies ruseTis faqtors. 

bipolaruli federacia dezintegraciis gacilebiT maRal risks Seicavs. 

sxvasTan erTad, amiTac unda aixsnas CrdiloeT kviprosis mosaxleobis uaryofiTi 

gadawyvetileba 2004 wlis 24 aprils Catarebul referendumze, rodesac maT uari 

Tqves ananis gegmasa da samxreT kviprosTan gaerTianebaze. bipolaruli federa-

ciis simyifiTve aixsneba separatistuli regionebis (magaliTad, dnestrispireTi) 

daintereseba bipolaruli federalizmiT. 

amdenad, migvaCnia, rom bipolaruli federalizmi uaRresad didi safrTxis 

Semcvelia saqarTvelos saxelmwifosaTvis. vfiqrobT, upirveles yovlisa, saubari 

unda Seexos ara federaciuli qarTul-afxazuri saxelmwifos Camoyalibebas, 

aramed devnili mosaxleobis upirobo dabrunebas afxazeTis teritoriaze. 
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George Goradze, 

Doctor of Law 

 

TWO-SUBJECT FEDERALISM AND  

THE PROBLEM OF GOVERNMENTAL INTEGRITY 

 
The article – “Two-subject Federalism and the Problem of Governmental Integrity“ – refers to two-

subject or theoretical and practical issues of bipolar federalism. The subject area of the article was chosen 

due to the opinion made by the person interested in particular issues about suitability of making Georgia two-

subject federation, what is assumed as a basis of restoration of territorial integrity of Georgia. The problems 

of two-subject federalism are discussed exactly in this context. 

We believe, that two-subject, bipolar federation in the form of Georgia-Abkhazia Union, is not 

perspective. Even if we let create such federation, it will not exist for long and it will be just one stage of not 

only de facto of Abkhazia, but also de jure of gaining independence. Recent History is rich of such facts. For 

example, Serbia-Montenegrian government is the best example of creating federation in the means of 

temporary solution of the problems and its dissolving after all, as well. The federation existed only three years. 

In Belgium – one of the most developed countries in Europe, which is believed to be successful 

example of the devolutionary and bipolar government, the process of disintegration is so high, that, some 

scientists predict the destruction of the country. Such presumption is strengthened by the present 

governmental crisis. 

Thus, Belgium shouldn’t be exemplified for Georgia as a good example, what is more that there are 

some factors in Belgium reality ( monarchy, external factors, European Union, Brussels Title), which 

enhances the integrity of Belgium. Georgia does not possess such protective factors. Moreover, due to its 

geopolitical location and having aggressive neighbor in the form of Russia, bipolar Georgia will be easily 

dissolved. Thus, while discussing Georgia and its territorial arrangement, the factor of Russia should be 

considered as well. 

Bipolar federation comprises high risk of disintegration, due to this fact, it becomes easy to explain the 

negative decision of the population of North Cyprus made at referendum, held on April 24, 2004, when it 

refused Anani Plan and unite with South Cyprus. Unsteadiness of the bipolar federation is explained by the 

interest of the separative regions (for example, Transnistria) in bipolar federalism. 

Thus, we assume that, bipolar federalism consists of high danger for Georgia. We believe, first of all, 

unconditional returning of internally displaced persons to Abkhazia should be discussed rather than creating 

federal Georgian-Abkhazian government.  
 

 

Гиорги Горадзе, 

доктор права 
 

ДВУХСУБЪЕКТНЫЙ ФЕДЕРАЛИЗМ И  

ПРОБЛЕМА ГОСУДАРСТВЕННОЙ ЦЕЛОСТНОСТИ 
 

Статья касается двухсубъектной, т.е. биполярной теории и практики федерализма. Тематика 

статьи подобрана подобным образом потому, что заинтересованные лица высказывают мнение по 

поводу целесообразности модернизации государственного устройства, и это считают основой 

восстановления государственности, в этом же контексте и рассмотрена проблематика статьи. 
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Считаем, что биполярная федерация на примере Грузии и Абхазии не имеет долгосрочной 

песпективы. В случае принятия федерации такого вида, она не сможет просуществовать долго и лишь 

будет Де Факто и Де Юре поводом получения независимости Абхазии. Подобными примерами полна 

новейшая мировая история. Например, Сербско – Черногорское государство, которое считалось 

ясным примером создания федерации, с целью предотвращения конфликта, просуществовало всего 

три года. 

В одной из самых развитых европейских стран – Бельгии, которая представляет собой пример 

деволюционного и биполярного государства, настолько глубок процесс дезинтеграции, что неко-

торые учёные предвещают распад этой страны в ближайшем будущем. Такое мнение усугубляется 

государственным кризисом Бельгии. 

Поэтому Бельгия не может быть объектом подражания для Грузии, тем более, что существует 

несколько факторов (монархия, внешний фактор, членство Евросоюза и Брюссельский статус), 

которые способствуют единству страны. У Грузии подобных защитных факторов нет. Тем более, в 

условиях своего геополитического положения и соседства с агрессивной Россией, биполярная Грузия 

легко распадется. Поэтому, когда говорим о Грузии и её территориальном устройстве, надо учиты-

вать российский фактор. 

Биполярная федерация содержит большой риск дезинтеграции. Этим можно объяснить 

отрицательное решение населения северного Кипра на референдуме 24 апреля, 2004г., когда оно 

отказалось от плана Анана и от воссоединения с южным Кипром. Тем же объясняется заинтере-

сованность сепаратистских регионов (например, Приднестровья) биполярным федерализмом. 

Поэтому считаем, что биполярный федерализм представляет для Грузии большую угрозу. Так 

что, суть не в создании федерального Грузино-Абхазского государства, а в том, чтобы вернуть 

беженцев на свою абхазскую территорию. 
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irakli gabisonia 

 

qonebaze yadaRis dadeba Zveli da  

axali sagadasaxado kodeqsis mixedviT 

 

saqarTvelos sagadasaxado kodeqsSi gansazRvruli sagadasaxado davalia-

nebis gadaxdevinebis uzrunvelyofis konkretuli saSualebebi, unda ganvmartoT, 

rogorc specialuri RonisZiebebi, mimarTuli gadasaxadis gadamxdelis mier 

valdebulebebis upirobod Sesrulebisken. 

aRniSnul naSromSi samarTlebrivi da praqtikuli kuTxiT gaSuqebulia saga-

dasaxado davalianebis gadaxdevinebis uzrunvelyofis iseTi RonisZieba, rogo-

ricaa qonebaze yadaRis dadeba. dResEes sakiTxi, Zalian aqtualuria, radgan 2011 

wlis dasawyisidan ZalaSi Sevida axali sagadasaxado kodeqsi, romelmac 

garkveuli cvlilebebi Seitana am sakiTxTan dakavSirebiT arsebul debulebebSi. 

amitom, praqtikaSi mis sworad danergvas Zalian didi mniSvneloba aqvs. aRniSnuli 

sakiTxi ganxiluli iqneba Zveli da moqmedi sagadasaxado kodeqsis WrilSi.  

saqarTvelos konstituciis Tanaxmad, `sakuTreba da memkvidreobis ufleba 

aRiarebuli da xelSeuvalia~,1 saxelmwifos ekisreba am uflebis dacvis poziti-

uri da negatiuri valdebuleba, radgan igi ara marto adamianis arsebobis 

elementaruli safuZvelia, aramed uzrunvelyofs mis Tavisuflebas, misi unarisa 

da SesaZleblobebis adekvatur realizacias, cxovrebis sakuTari pasuxismgeb-

lobiT warmarTvas.2 Tumca konstituciaSi gaTvaliswinebulia, rom sazogadoeb-

rivi saWiroebisaTvis dasaSvebia aRniSnul uflebaTa SezRudva kanoniT gansaz-

Rvrul SemTxvevebSi da, dadgenili wesiT, imgvarad, rom ar dairRves sakuTrebis 

uflebis arsi.3 aqedan gamomdinare, gadasaxadis gadaxdis uzrunvelsayofad 

saxelmwifos eniWeba uflebamosileba SezRudos gadamxdelis sakuTrebis ufleba, 

magram man es qmedeba unda ganaxorcielos kanoniT gansazRvrul SemTxvevaSi da 

konkretuli garemoebaTa gaTvaliswinebiT Tanabarzomierebis principis dacviT. 

Cven amocanas, sagadasaxado kanonmdeblobis ganxorcielebisas imis dadgena 

warmoadgens, ramdenadaa daculi Tanabarzomierebis principi gadasaxadis 

gadamxdelis qonebaze yadaRis dadebisas. 
saqarTvelos Zveli sagadasaxado kodeqsis mixedviT aRiarebuli sagadasaxa-

do davalianebis arsebobis SemTxvevaSi sagadasaxado organo uflebamosili iyo 

sagadasaxdo valdebulebis Sesrulebis mizniT, sasamarTlo gadawyvetilebis 

gareSe yadaRa daedo gadasaxadis gadamxdelis/sagadasaxado agentis an sxva 

valdebuli piris sakuTrebaSi arsebul an/da balansze ricxul nebismier (moZrav, 

uZrav) qonebaze. aqve gaTvaliswinebuli iyo, rom lizingiT miRebul da sxva piris 

sakuTrebaSi arsebul qonebaze yadaRis dadeba ar SeiZleboda. sagadasaxdo kanon-

mdeblobaSi arsebuli es akrZalva erTaderTi iyo, romelic mesakuTres saSua-

                                                            
1 saqarTvelos konstituciis 21-e muxlis pirveli punqti; 
2 saqarTvelos sakonstitucio sasamarTlos pirveli kolegiis 2007 wlis 2 ivlisis #1/2/384 
gadawyvetileba.  
3 saqarTvelos konstituciis 21-e muxlis me-2 punqti. 
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lebas aZlevda daecva sakuTari qoneba yadaRis dadebisagan da edava im SemTxve-

vaSi, Tu is yadaRis dadebisas fizikurad movalis mflobelobaSi iqneboda. aq 

igulisxmeba gadasaxadis gadamxdeli/sagadasaxado agenti an sxva valdebuli piri, 

radgan sagadasaxado organos warmomadgenlebi praqtikaSi iyenebdnen ra sagada-

saxado valdebulebis uzrunvelyofis am RonisZiebas, yadaRas adebdnen yvela 

nivTs, romelic gadasaxadis gadamxdelTan aRmoCndeboda. arada cnobilia, rom 

kerZo-samarTlebriv urTierTobaSi Zalian rTulia yvela moZrav nivTze sakuT-

rebis uflebis dadastureba. sagadasaxado-samarTlebriv urTierTobebSi gavrce-

lebuli es qmedeba dRes ukve ganmtkicebulia saqarTvelos finansTa ministris 

brZanebiT `mimdinare kontrolis procedurebis Catarebis, sasaqonlo-materialur 

faseulobaTa Camoweris, sagadasaxado davalianebis gadaxdevinebis uzrunvel-

yofis RonisZiebebis ganxorcielebis, samarTaldarRvevaTa saqmiswarmoebis wesis 

damtkicebis Sesaxeb~, romlis 42-e muxlis me-6 punqtSi aRniSnul `qonebaze 

yadaRis (aRweris) dadebis dros igulisxmeba, rom nivTebi, romlebic gadasaxadis 

gadamxdelTanaa, mas ekuTvnis.~ dRes moqmedi sagadasaxado kodeqsis 241-e muxli-

dan, romelic qonebaze yadaRis dadebas iTvaliswinebs, saerTod amoRebulia Sez-

Rudva, rom sxva piris sakuTrebaSi arsebul qonebaze yadaRis dadeba ar SeiZleba 

da Zalian martivad da lakonurad weria: 

`sagadasaxado organos ufleba aqvs, sasamarTlos gadawyvetilebis gareSe, 

daados yadaRa piris sakuTrebaSi arsebul an/da mis balansze ricxul (garda 

lizingiT miRebuli qonebisa) nebismier qonebas, aRiarebuli sagadasaxado 

davalianebis moculobis farglebSi.~ 

rogorc vxedavT, axali sagadasaxado kanonmdebloba, gamsWvalulia ra 

sagadasaxado valdebulebis Sesrulebis uzrunvelyofis konkretuli RonisZiebis 

gamkacrebisa da sabolood biujetis Sevsebis surviliT, zRudavs sakuTrebis 

uflebas, Tan ara marto im pirisa, romelsac biujetis winaSe garkveuli davali-

aneba aqvs, aramed, romelsac am procesebTan araviTari kavSiri ar gaaCnia, radgan 

mas yvela SemTxvevaSi moZrav nivTze sakuTrebis uflebis dasamtkiceblad sasamar-

Tlosadmi mimarTva mouwevs, mxolod sabuTebis saSualebiT es SeuZlebelia. mag., 

pirs SeiZleba hqondes sayofacxovrebo teqnikaze sakuTrebis damadasturebeli 

sabuTi, magram rogor unda daadasturos sakuTrebis ufleba avejze, bewveulze, 

samkaulze da a. S. Cveni azriT, mtkicebis tvirTi, nivTis kuTvnilebasTan dakav-

SirebiT, sagadasaxado organos unda ekisrebodes da ara gadasaxadis gadamxdels, 

radgan sajaro organos ufro meti SesaZleblobebi da berketebi aqvs infor-

maciis mosapoveblad. 

gaugebaria moqmed sagadasaxado kodeqsSi 2011 wlis 22 Tebervals Sesuli 

cvlilebebi, romlis mixedviTac sagadasaxado organos diskreciuli uflebamosi-

lebis farglebSi SeuZlia qonebaze yadaRis dadebis procedura ganaxorcielos 

TviTon an aRsrulebis erovnul biuros daavalos. Zveli kanonmdeblobis mixed-

viT, qonebaze yadaRis dadebis proceduras axorcielebda mxolod sagadasaxado 

organo, rac gacilebiT efeqturi, martivi da gadasaxadis gadamxdelisaTvis 

advilad gasagebi iyo. axali cvlilebebis mixedviT imis dadgenac SeuZlebelia, 
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rodis SeuZlia sagadasaxado organos yadaRis dadebis procedura daavalos 

aRsrulebis erovnul biuros, aseve sagadasaxado organos ufross ufleba aqvs, 

SeaCeros sagadasaxado valdebulebis uzrunvelyofis RonisZiebebis gamoyeneba da 

am SemTxvevaSi gamodis, rom saaRsrulebo biurom sagadasaxdo organos isev ukan 

unda daubrunos gadamxdelis saqme da gadamxdels erTdroulad ramdenime 

administraciul organosTan mouwevs urTierToba. es yovelive ewinaaRmdegeba 

saqarTvelos administraciul kanonmdeblobaSi ganmtkicebul erTi fanjris 

princips da administrirebis efeqturobas. am urTierTobebSi gadasaxadis gadam-

xdeli faqtobrivad sruliad daucvelia sagadasaxdo organoebis winaSe, radgan 

kanonmdeblobaSi imperatiulad ar aris gansazRvruli sagadasaxado organos 

uflebamosilebebi yadaRis dadebis dros da yovel konkretul SemTxvevaSi Tvi-

Ton irCevs misi ganxorcielebis formebs.  

amis naTeli magaliTia is faqti, rom individualuri mewarme registraciisas 

korespondenciis misaRebad da sxva formaluri moqmedebebis gansaxorcieleblad 

xSirad iuridiul misamarTad uTiTebs axloblis an naTesavis sakuTrebaSi arse-

buli binis misamarTs, vinaidan es ukanaskneli ar aris registrirebuli im 

adgilze, sadac axorcielebs ekonomikur saqmianobas. sagadasaxado organos 

ufrosi an misi moadgile, saqarTvelos sagadasaxado kodeqsis 241-e muxlis 

safuZvelze, gamoscems individualur administraciul-samarTlebriv aqts davalia-

nebis mqone individual mewarmis qonebaze yadaRis dadebis Sesaxeb. individualuri 

mewarme ecnoba aqts, davalianeba aRiarebulia da eTanxmeba. aqedan gamomdinare, is 

ar asaCivrebs individualur administraciul-samarTlebriv aqts. sagadasaxdo 

kodeqsis 241-e muxlis 21 punqtis Sesabamisad zemoaRniSnuli aqti aRsasruleblad 

gadaecema aRsrulebis erovnul biuros, romelic, Tavis mxriv, mosamarTlis 

brZanebis gareSe `iWreba~ iuridiul misamarTze miTiTebul sacxovrebel binaSi, 

amiT arRvevs ra saqarTvelos konstituciisa da adamianis uflebaTa dacvis evro-

puli konvenciiTa da misi damatebiTi oqmebiT ganmtkicebul uflebebs sakuTrebasa 

da piradi cxovrebis xelSeuxeblobaze, axorcielebs moZravi qonebis dayadaRebas. 

am moqmedebebis ganxorcielebis Semdeg individualuri administraciul-samar-

Tlebrivi aqtis gasaCivrebis vada ukve gasulia da qonebis keTilsindisier mesa-

kuTres rCeba ori gza _ daiwyos administraciuli dava an Seitanos sasamarTloSi 

sarCeli. orive procedura garkveul xarjebs moiTxovs da amasTan, mesakuTres 

garantia ara aqvs, rom saqme mis sasargeblod gadawydeba. es saxelmwifos mxridan 

gadasaxadis gadamxdelisa da mesakuTris uflebebis aSkara xelyofaa. 

Zveli sagadasaxado kodeqsis 87-e muxlis me-13 punqtSi aRniSnuli iyo: 

`Tu sagadasaxdo organos sakmarisi safuZveli aqvs miiCnios, rom gadasaxadis 

gadaxdevinebas safrTxe emuqreba (maT Soris, deklaraciebis wardgenisaTvis Tavis 

aridebiT), miuxedavad imisa, aRiarebulia Tu ara sagadasaxado davalianeba, mas 

ufleba aqvs dauyovnebliv daados yadaRa movalis qonebas sagadasaxado 

davalianebis farglebSi.~ 

es debuleba sagadasaxado kanonmdeblobiT sakuTrebis uflebis Selaxvis 

kidev erT TvalsaCino magaliTs warmoadgenda. Tu aRiarebuli sagadasaxado 
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davalianebis arsebobisas piris qonebaze yadaRis dadebas saxelmwifo amarTlebda 

sazogadoebrivi saWiroebis motiviT, radgan am dros saxeze iyo biujetisaTvis 

zianis miyeneba da amiT mosaxleobis aucilebeli saarsebo pirobebiT uzrunvel-

yofis Seferxeba, ver moeZebneba gamarTleba piris qonebaze yadaRis dadebas maSin, 

rodesac sagadasaxado davalianeba aRiarebuli ar iyo.  

aRsaniSnavia is faqti, rom am SemTxvevaSi sagadasaxado organos yadaRis 

dadebidan 72 saaTis ganmavlobaSi unda waredgina sasamarTlos Suamdgomloba 

movalis qonebaze yadaRis dadebis dadasturebis Sesaxeb. sasamarTlo momdevno 72 

saaTSi valdebuli iyo mieRo ganCineba Suamdgomlobis srulad an nawilobriv 

dakmayofilebis an uaryofis Taobaze.  

axalma sagadasaxado kanonmdeblobam garkveuli cvlilebebi Seitana zemoaR-

niSnul debulebaSi, Tumca amas gadasaxadis gadamxdelis uflebebis arsebiTi 

gaumjobeseba ar gamouwvevia, kerZod, man yadaRis dadebis safuZvlad mxolod 

`piris mier qonebis gasxvisebis saSiSroeba~1 miiCnia da sasamarTlosaTvis Suam-

dgomlobiT mimarTvisa da saqmis ganxilvis dro 24_24 saaTiT Seamcira. 

Cveni azriT, sagadasaxado organom am SemTxvevaSi qmedebis ganxorcielebamde 

da unda miiRos sasamarTlos Tanxmoba. 

am debulebis gamoyenebisas aSkarad ikveTeba saxelmwifos mxridan sakuTrebis 

uflebisaTvis damaxasiaTebeli iseTi ZiriTadi niSnebis xelyofa, rogoricaa: 

_ mesakuTris ufleba, gamoiyenos kuTvnili qoneba da misgan miiRos sruli 

sargebeli; 

_ mesakuTris ufleba, Tavad gadawyvitos sakuTari qonebis fizikuri da 

samarTlebrivi bedi (gayidos, gaaCuqos, gacvalos da sxva); 

_ mesakuTris ufleba, daicvas kuTvnili qoneba nebismieri imgvari qmede-

bisagan, ramac SeiZleba safrTxe Seuqmnas misi uflebis realizacias. 

 yovelive zemoTqmulidan gamomdinare, eWvqveS dgeba ara marto liberaluri 

sagadasaxado kanonmdeblobis, aramed gadasaxadis gadamxdelis keTilsindisiere-

bis sakiTxi, rac saboloo jamSi saxelmwifosa da adamians Soris arsebul ndo-

bis Selaxvas iwvevs. 

 Zveli sagadasaxado kodeqsi amomwuravad gansazRvravda movalis qonebaze 

dadebuli yadaRis gauqmebis pirobebs. eseni iyo: 

_ aRiarebuli sagadasaxado davalianebis srulad dafarvisTanave; 

_ sagadasaxado organos mier an gakotrebis saqmis warmoebisas yadaRa-

dadebuli qonebis dadgenili wesiT auqcionze realizaciis SemTxvevaSi; 

_ Tu saqarTvelos finansTa ministris gadawyvetilebiT, aseTi qmedeba 

saxelmwifo interesia; 

_ Tu gadasaxadis gadamxdelma sagadasaxado organos werilobiTi TanxmobiT 

ganaxorciela yadaRadadebuli qonebis gayidva da amonagebi Tanxa srulad 

mimarTa sagadasaxado davalianebis dasafaravad; 

_ sagadasaxado kodeqsiT gaTvaliswinebul sxva SemTxvevebSi.2 

                                                            
1  moqmedi sagadasaxado kodeqsis 241-e muxlis me-7 punqti. 
2  Zveli sagadasaxado kodeqsis 87-e muxlis me-16 punqti. 
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rogorc vnaxeT, movalis qonebaze dadebuli yadaRis gauqmebis erT-erTi 

piroba iyo Tu finansTa ministris gadawyvetilebiT aseTi qmedeba saxelmwifo 

interess warmoadgenda. swored es formulireba iwvevda gaurkvevlobas, radgan 

`saxelmwifo interesi~ Zalian zogadi cnebaa da finansTa ministrs yovel 

konkretul SemTxvevaSi SeeZlo Tavisi Sexedulebisamebr gadaewyvita aRniSnuli 

sakiTxi. sagadasaxado urTierTobebSi amgvari farTo uflebamosilebis miniWeba 

konkretuli Tanamdebobis pirisaTvis ar iyo mizanSewonili, radgan imis daviwyeba, 

rom es urTierTobebi vertikaluri xasiaTisaa da gadasaxadis gadamxdels, 

sagadasaxado organosagan gansxvavebiT, isedac araTanabar pirobebSi ayenebs, ar 

SeiZleba. Aamitom, amgvari pirobebi kanonmdeblobiT zustad da ara alternati-

ulad unda yofiliyo gansazRvruli.  

axalma sagadasaxado kodeqsma finansTa ministrs zemoaRniSnuli uflebamo-

sileba aRar mianiWa da TviT normac movalis qonebaze dadebuli yadaRis 

gauqmebis Sesaxeb sakmaod lakonurad Camoayaliba. kerZod: 

`qonebaze dadebuli yadaRa uqmdeba, Tu gauqmda am qonebaze sagadasaxado 

giravnobis/ipoTekis ufleba da pirma srulad aanazRaura sagadasaxado organos 

mier qonebaze yadaRis dadebisTvis gaweuli xarjebi.~1 

am SemTxvevaSi axal sagadasaxado kodeqsSi mocemuli norma SedarebiT 

liberaluri xasiaTisaa, Tumca arsebiTi cvlilebebi ar gamouwvevia. 

qonebze yadaRis dadebasTan dakavSirebiT, ganvixileT ra Zvel da axal 

sagadasaxado kodeqsSi Camoyalibebuli debulebebi, naTeli gaxda, rom, maT Soris 

arsebuli Sinaarsobrivi sxvaobis miuxedavad, axal sagadasaxado kanonmdeblobas 

gadasaxadis gadamxdelis mdgomareobis gaumjobeseba ar gamouwvevia, piriqiT, 

rogorc zemoT aRvniSneT, man garkveulwilad gaarTula qonebaze yadaRis dadebis 

procedura. 

 

 

irakli gabisonia, 

samarTlis doqtoranti 

 

qonebaze yadaRis dadeba Zveli da  

axali sagadasaxado kodeqsis mixedviT 

 
mocemul statiaSi, Zveli da axali sagadasaxado kodeqsis WrilSi, 

samarTlebrivi da praqtikuli kuTxiTaa gaSuqebuli sagadasaxado davalianebis 

gadaxdevinebis uzrunvelyofis iseTi RonisZieba, rogoricaa qonebaze yadaRis 

dadeba. mis praqtikaSi sworad danergvas Zalian didi mniSvneloba aqvs SemdgomSi 

efeqturobisaTvis. 

 

 

                                                            
1  moqmedi sagadasaxado kodeqsis 241-e muxlis me-9 punqti. 



131 
 

Irakli Gabisonia, 

PHD Student 

 

IMPOSITION OF PROPERTY LIEN  

ACCORDING TO THE OLD AND NEW TAX CODE 

 

 In the given article, we discuss legal and practical aspects of imposition of a property lien, as a measure of 

securing a payment of tax liabilities, according to the old and new tax codex. The correct implementation of 

a property lien in practice is very important for its further effectiveness.  

 

 
Ираклий Габисония, 

докторант права 

  

АРЕСТ ИМУЩЕСТВА ПО НОВОМУ И 

СТАРОМУ НАЛОГОВОМУ КОДЕКСУ 

 

В данной статье с теоретической и практической стороны освещается арест имущества, как 

средство обеспечения выплаты налоговой задолженности по новому и старому налоговым кодексам. 
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givi abaSiZe  

 

prokuroris saqmianoba, saproceso mdgomareoba 

da funqciebi gamoZiebis stadiaze 

 

sisxlis samarTalwarmoebaSi prokurori iyo da aris procesis is subieqti, 

romelsac sisxlis samarTlis saproceso kanonmdeblobiT miniWebuli ufleba-

movaleobebisa da saproceso mdgomareobis gaTvaliswinebiT mniSvnelovani adgili 

ukavia procesis TiToeul, gansakuTrebiT gamoZiebis stadiaze. prokurori Tavis 

ufleba-movaleobebs axorcielebs saproceso kanonmdeblobiT gansazRvruli 

formebiT. misi saproceso mdgomareoba specifikuria procesis TiToeul stadiaze. 

saxelmwifoSi arsebuli mdgomareobis gaTvaliswinebiT, sisxlis samarTlis 

saproceso kanonmdebloba etapobrivad ganicdida cvlilebebs. miuxedavad amisa, 

gamoZiebis stadiaze prokuroris saqmianoba yovelTvis aqtualuri iyo. saqarTvelos 

axali sisxlis samarTlis saproceso kodeqsiT, prokuroris uflebamosileba gamo-

Ziebis stadiaze kidev ufro gafarTovda, rac mis yoveldRiur saqmianobaSi aisaxeba.  

termini `prokurori~ laTinuri sityvaa da mzrunvels niSnavs, romlis ZiriTa-

di amocanaa izrunos kanonierebis ganmtkicebisaTvis, moqalaqeTa uflebisa da Tavi-

suflebis dacvisTvis, miRebuli kanonebis mtkice da ganuxreli SesrulebisTvis.1 

termini `prokurori~, dRevandeli mniSvnelobiT, sabolood Camoyalibda pro-

kuraturis samSobloSi _ safrangeTSi (daaxloebiT me-17 saukunis damdegisaTvis), 

saidanac sakmaod swrafad da farTod gavrcelda mraval qveyanaSi, maT Soris 

petre pirvelis droindel ruseTSi2. 

saqarTveloSi, sisxlis samarTlis saproceso kodeqsis samoqmedod SemoRebi-

dan dRemde, sisxlis samarTalwarmoebaSi prokurors sxvadasxva ufleba-movale-

oba hqonda miniWebuli. sawyis etapze prokurori axorcielebda saprokuroro 

zedamxedvelobas kanonis zust da erTgvarovan Sesrulebaze da iyo gamoZiebis 

saproceso xelmZRvaneli. 

amJamad moqmedi kanonmdeblobiT, kerZod, sssk-is 32-e muxlis Tanaxmad, proku-

rori axorcielebs sisxlissamarTlebriv devnas, ris uzrunvelsayofadac is 

gamoZiebis stadiaze axorcielebs gamoZiebis saproceso xelmZRvanelobas. proku-

rori Tavis saqmianobas warmarTavs damoukideblad, kanonierebis sruli dacviT.  

miuxedavad imisa, Tu saxelmwifoebriobis ganviTarebis romel safexurze, ra 

statusiT sargeblobda prokurori, mis umniSvnelovanes funqciebsa da amocanebs 

ganekuTvneba: kanonierebis ganmtkicebisaTvis zrunva; kanonis zust da erTgvarovan 

Sesrulebaze zedamxedveloba; damnaSaveobis winaaRmdeg brZola; moqalaqeTa 

uflebebisa da Tavisuflebis dacva.3  

                                                            
1 sisxlis samarTlis procesi. Tbilisi, 2008 weli, gv. 55. 
2 i. gabisonia. prokuraturis statusi sazRvargareT da saqarTveloSi. Tbilisi, 1999 w. gv. 29.  
3 k. buaZe. Pprokuraturis statusi reformirebis fonze. Jurnali `samarTali~. #9-10. 2002 
weli. gv. 76. 
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saqarTveloSi prokuroris funqcias axorcieleben: saqarTvelos mTavari 

prokurori, afxazeTisa da aWaris avtonomiuri respublikebis prokurorebi, 

Tbilisis prokurori, saolqo da regionuli prokurorebi, maTi moadgileebi da 

zemoaRniSnuli prokuraturis prokurorebi. 

prokurori aris saxelmwifo Tanamdebobis piri, romlis uflebamosilebac 

gansazRvrulia saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiTa da 

`prokuraturis Sesaxeb~ saqarTvelos kanoniT. is Tavis funqcias axorcielebs 

saxelmwifos saxeliT da asrulebs im amocanebs, romlebic mocemulia saqarTve-

los sakanonmdeblo aqtebSi.  

rac Seexeba sisxlis samarTalwarmoebaSi prokuroris saproceso mdgomare-

obas da ufleba-movaleobebs, isini gansazRvrulia sisxlis samarTlis saproceso 

normebiT, romelTac Seicavs saqarTvelos konstitucia, saqarTvelos 

saerTaSoriso xelSekrulebebi da SeTanxmebebi, saqarTvelos sisxlis samarTlis 

saproceso kodeqsi da sxva kanonebi, agreTve saerTaSoriso samarTlis sayovel-

Taod aRiarebuli principebi da normebi.  

Tavisi Tanamdebobrivi mdgomareobidan da saproceso statusidan gamomdinare, 

prokurori aris kanonis uzenaesobis, moqalaqeTa konstituciuri uflebebisa da 

Tavisuflebis dacvis garanti. mas kanoniT miniWebuli uflebebisa da movale-

obebis gaTvaliswinebiT, winaswari gamoZiebis stadiaze, saproceso saqmianobaSi 

ganmsazRvreli adgili ukavia.  

prokurori Tavis uflebamosilebas axorcielebs saxelmwifos saxe-

liT.Psisxlis samarTlis saproceso kanonmdeblobiT, prokuroris uflebamo-

sileba sisxlis samarTlis procesSi eyrdnoba mis mier dakavebul Tanamdebobas, 

rac gamyarebulia kanoniT. P  

gamoZiebis stadiaze prokurori mTlianad akontrolebs gamoZiebis process da 

gamoZiebis yvela principul sakiTxs. is gamoZiebis warmoebisas uflebamosilia 

gaecnos saqmeebs, Seafasos mopovebuli mtkicebulebebi. sisxlis samarTlis pro-

cesSi prokurors ufleba aqvs gamoiyenos saproceso iZulebis formebi saqmis 

drouli da swori gamoZiebisaTvis, vinaidan misi movaleobaa, arc erTi danaSauli 

ar darCes saTanado reagirebis gareSe. igi aseve akontrolebs, rom procesis 

monawileebma ar daarRvion kanoni, radgan, rogorc zemoT aRvniSneT, prokurori 

aris kanonis uzenaesobis garanti. mas SeuZlia dauyovnebliv gaaTavisuflos yvela 

ukanonod dapatimrebuli an TavisuflebaaRkveTili piri, misces gamoZiebas swori 

mimarTuleba, Secvalos gamomZiebeli, saqme gadasces sxva gamomZiebels da a.S. 

prokuroris saqmianobaSi mniSvnelovan rols asrulebs is saproceso 

mdgomareoba, romelic mas ukavia sisxlis samarTalwarmoebaSi anu sisxlis samar-

Tlis saproceso kanonmdeblobiT gaTvaliswinebuli statusi, romelic proku-

rors, rogorc procesis monawile pirs aqvs miniWebuli. 

sisxlis samarTalwarmoebaSi prokuroris saproceso mdgomareoba ganisaz-

Rvreba saproceso kanonmdeblobiT. amasTan dakavSirebiT, profesori b. savicki 

ganmartavs: `imisaTvis, rom prokurorma monawileoba miiRos sisxlis samarTal-

warmoebaSi, man unda daikavos gansazRvruli saproceso mdgomareoba, romlis 
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saSualebiTac is SeZlebs SedarebiT efeqturad Seasrulos Tavisi saxelmwifo-

ebriv-samarTlebrivi funqcia kanonierebis uzrunvelyofis Sesaxeb.1 absoluturad 

marTebulad migvaCnia aRniSnuli mosazreba iqidan gamomdinarec, rom sisxlis 

samarTalwarmoebaSi rogorc procesis sxva monawileTa, aseve prokuroris mona-

wileoba damokidebulia im saproceso mdgomareobaze, riTac isini axorcieleben 

TavianT ufleba-movaleobebs. winaaRmdeg SemTxvevaSi, Cveni azriT, prokurori ver 

SeZlebs kanonierebis dacvisaTvis saxelmwifo samarTlebrivi funqciis Sesrulebas. 

sisxlis samarTlis procesSi prokuroris saproceso mdgomareoba farTo 

cnebaa. ar SeiZleba, sworad iqnes gagebuli prokuroris mdgomareoba sisxlis 

samarTlis procesSi, Tu misi saqmianoba dayvanili iqneba zogad debulebebze, rom 

igi gamoZiebis procesSi xelmZRvanelobs mxolod kanonTa Sesrulebas. aseTi 

mosazreba xels ver Seuwyobs prokuroris saproceso xelmZRvanelobis problemis, 

rogorc misi erT-erTi ZiriTadi saproceso funqciis, ganmartebas. viwro gagebiT, 

prokuroris saproceso funqciis ganmarteba, jer erTi, Slis yovelgvar zRvars 

mis saproceso da arasaproceso funqciebs Soris, radgan prokuroris mier 

gamoZiebis stadiaze saproceso xelmZRvaneloba xorcieldeba yvelgan rogorc 

procesze, aseve procesis gareT da meorec, knindeba prokuroris roli sisxlis 

samarTalwarmoebis am metad mniSvnelovan stadiaze. 

mxedvelobaSia misaRebi is garemoeba, rom prokuroris samarTlebrivi mdgoma-

reoba zogadmecnieruli gagebaa, romelic afiqsirebs prokuroris uflebebisa da 

movaleobebis amocanebs da mxolod amiT SeiZleba uSecdomod Sefasdes, Tu ra 

aris konkretul situaciaSi ganmsazRvreli da ra aris gansasazRvravi. 

prokuroris roli da daniSnuleba sisxlis samarTlis processa da gamo-

Ziebis stadiaze SeiZleba gagebul iqnes, rogorc misi moRvaweobis Sinagani orga-

nuli kavSiris arsisa da misi saqmianobis saproceso forma, riTac igi aRiWurveba 

procesis am metad mniSvnelovan stadiaze. ZiriTad SemTxvevaSi, prokuroris sap-

roceso forma damokidebulia im uflebamosilebaze, romelic mas eZleva mocemul 

stadiaze, rac gansazRvravs prokuroris saproceso funqciis xasiaTs. prokuroris 

saproceso funqcia _ aris misi saqmianobis mimarTulebis gansazRvra. 

gamoZieba sisxlis samarTlis procesis pirveli stadiaa. swored am stadiidan 

iwyebs prokurori Tavis saproceso saqmianobas. 

danaSaulis Sesaxeb informaciis miRebis SemTxvevaSi gamomZiebeli da proku-

rori valdebulni arian daiwyon gamoZieba. am momentisaTvis yvela saqmianoba 

midis erTi sakiTxis garkvevamde _ hqonda Tu ara adgili danaSaulis niSnebs. 

dadebiT SemTxvevaSi, saqmeze daiwyeba gamoZieba da amiT iqmneba prokuroris sis-

xlis saproceso funqciis ganxorcielebis, misi saproceso saqmianobis winapiroba. 

gamomZieblis mTeli saqmianoba gamoZiebis stadiaze aris prokuroris sapro-

ceso xelmZRvanelobis qveS, viszec dakisrebulia kanonis dacva gamoZiebis dros. 

es faqti TavisTavad xazs usvams prokuroris saproceso statuss. 

                                                            
1 Савицкий В. М. Очерк теории прокурорского надзора в уголовном судопроизводстве/ Москва: Наука. 1975 
год, стр. 27.  
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prokuroris uflebamosilebis, misi saproceso mdgomareobis analizi gamoZie-

bis stadiaze gvarwmunebs, rom prokuroris saproceso statusis, misi uflebamo-

silebis gamoyeneba aris efeqturi saSualeba, raTa uzrunvelyofil iqnes gamo-

Ziebis srulyofili da obieqturi Catareba, gamoZiebis mwarmoebeli organos da 

konkretuli piris mxridan kanonierebis sruli dacva.  

gamoZiebis stadiaze prokuroris rolisa da misi Tanamedrove realobis 

sakiTxis gagebisaTvis didi mniSvneloba aqvs prokuroris saxelmwifoebriv-samar-

Tlebrivi (konstituciuri) da saproceso funqciis ganxilvas, rac, ra Tqma unda, 

samarTlis Teoriasa da iuridiul literaturaSi mecnierebs Soris sadavo sa-

kiTxs warmoadgens. 

samarTlis TeoriaSi gavrcelebuli mosazrebiT, prokuroris saxelmwifoeb-

riv-samarTlebrivi (konstituciuri) funqcia gulisxmobs misi moRvaweobis saxel-

mwifoebriv mniSvnelobas da mis mkacr samarTlebriv reglamentacias konstitu-

ciuri normebis Sesabamisad. am mosazrebas, ra Tqma unda, garkveuli mowinaaR-

mdegeni hyavs.  

rac Seexeba prokuroris saproceso funqcias, es aris samarTalwarmoebis 

mimarTuleba saproceso kanonmdeblobis gaTvaliswinebiT da mas miekuTvneba 

braldeba, dacva da saqmis gadawyveta. 

prokurori aris erTaderTi subieqti, romelic monawileobs sisxlis samar-

Tlis procesis yvela stadiaze, Tumca uflebamosileba, funqciebi da amocanebi 

sisxlis samarTalwarmoebis sxvadasxva stadiaze gansxvavdeba. upirveles yovlisa, 

unda aRiniSnos, rom prokurori Tavis funqciebs axorcielebs saxelmwifos 

saxeliT. 

gamoZiebis stadiaze prokurori axorcielebs sisxlissamarTlebriv devnas da 

aseve asrulebs gamoZiebaze saproceso xelmZRvanelobis funqciasac. aqedan gamom-

dinare, sasamarTlomde stadiaze anu gamoZiebis etapze prokuroris uflebamo-

sileba or jgufad iyofa. pirvel jgufSi Sedis gamoZiebaze sisxlissamarTleb-

rivi devnis ganxorcielebisas prokuroris uflebamosileba, xolo meoreSi _ sap-

roceso xelmZRvanelobis ganxorcielebisas kanoniT dadgenili uflebamosileba.1 

prokurori, rogorc braldebis mxaris warmomadgeneli, gamoZiebis stadiaze 

axorcielebs sisxlissamarTlebriv devnas.  

prokuroris mier gamoZiebis stadiaze sisxlissamarTlebrivi devnis ganxor-

cieleba gansazRvravs misi moqmedebis saboloo mizans _ uzrunvelyos sisxlis 

samarTlis warmoeba, daadginos danaSaulis Camdeni piri, misces sisxlis samar-

Tlis pasuxisgebaSi da mis mimarT gamoiyenos kanonmdeblobiT gaTvaliswinebuli 

Sesabamisi RonisZieba, sasjelis daniSvnis uzrunvelsayofad.  

sisxlissamarTlebrivi devnis ganxorcielebis uzrunvelyofis mizniT, proku-

rori gamoZiebis stadiaze uSualod axorcielebs gamoZiebis saproceso xelmZRva-

nelobis saxelmwifoebriv-samarTlebriv funqcias.  

gamoZiebaze saproceso xelmZRvanelobis formebi xasiaTdeba prokuroris 

saproceso mdgomareobiT da zustad gamoxatavs misi saqmianobis arss am stadiaze. 

                                                            
1 sisxlis samarTlis procesi, kerZo nawili. Tbilisi, 2008 w.gv. 201.  
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saproceso literaturaSi gavrcelebulia azri, rom prokuroris samarTlebrivi 

mdgomareoba damokidebulia ara mis mier gamoyenebuli meTodebis xasiaTze, ara-

med, piriqiT, es meTodebia damokidebuli prokuroris samarTlebriv mdgomare-

obaze1, es arasworad migvaCnia, radgan swored prokuroris samarTlebrivi mdgo-

mareobaa damokidebuli mis mier gamoyenebuli meTodebis xasiaTze, vinaidan es 

meTodebia erTaderTi kriteriumi, romlis gamoyenebiT SeiZleba sworad, adekva-

turad ganisazRvros prokuroris samarTlebrivi mdgomareoba saqmianobis ama Tu 

im sferoSi da winaswari gamoZiebis dros.  

gamoZiebis stadiaze prokurors, misi saproceso mdgomareobis gaTvaliswine-

biT, sakmaod farTo da amave dros metad sapasuxismgeblo ufleba-movaleobebi 

aqvs, riTac is saqmeze gamoZiebis dawyebis momentidan procesSi aqtiurad erTveba 

da axorcielebs Tavis uflebamosilebas saqarTvelos sssk-is 33-e muxlis me-6 

nawiliT gaTvaliswinebuli moTxovnebis Tanaxmad.  

marTalia, prokurori gamoZiebaze saprokuroro xelmZRvanelobas awarmoebs 

da ara zedamxedvelobas, magram garkveulad am funqciis ganxorcielebisas aqac 

vlindeba erTgvari saxelisuflebo-gankargulebiTi uflebamosilebis elementebi.2 

prokuroris saproceso mdgomareoba sasamarTlo ganxilvis stadiaze arsebiTad 

gansxvavdeba gamoZiebaSi misi samarTlebrivi mdgomareobisagan. es gansxvaveba, 

upirveles yovlisa, imaSi gamoixateba, rom gamoZiebis stadiisagan gansxvavebiT, 

sasamarTloSi prokuroris saxelisuflebo-ganmkargulebeli uflebamosilebis 

elementebi ar SeiniSneba, radgan prokurori sasamarTloSi mxarea, sargeblobs 

dacvis mxaris Tanabari saproceso uflebiT da raime gansakuTrebuli privilegia 

ar gaaCnia. 

udavoa, rom sisxlis samarTlis saproceso kanonmdeblobaSi am ukanasknel 

periodSi ganxorcielebuli cvlilebebiT mkveTrad gaizarda prokuroris roli, 

misi saproceso statusi, gansakuTrebiT gamoZiebis dros sisxlissamarTlebrivi 

devnis ganxorcielebisa da gamoZiebaze saproceso xelmZRvanelobis ganxorcie-

lebis kuTxiT. 

Tanamedrove realobidan gamomdinare, gamoZiebis etapze prokuroris saqmia-

nobis roli da mniSvneloba is aris, rom samarTalwarmoebis am stadiaze gamoZi-

ebis mwarmoebel calkeul organoTa da gamomZiebelTa saqmianobaze prokuroris 

mier saproceso xelmZRvanelobiT miRweulia zogadad kanonierebis dacva, dana-

Saulis gaxsna, damnaSave piris dadgena, misi pasuxisgebaSi micema, kanonis darRve-

vis aRkveTa da procesis monawile pirTa da calkeul moqalaqeTa uflebebisa da 

kanonieri interesebis dacva. amas prokurori aRwevs misTvis miniWebuli ufleba-

mosilebebis ganxorcielebiT. gamoZiebaze prokuroris saproceso xelmZRvane-

lobis roli da mniSvneloba dadasturebulia da ganmtkicebuli saqarTveloSi 

saprokuroro saqmianobis mravalwliani praqtikis analiziT.  

 

                                                            
1 Жогин Р. В. Прокурорский надзор за предварительным расследованием уголовных дел. Юридическая 
литература. 1968 г. стр. 145.  
2  sisxlis samarTlis procesi, kerZo nawili. Tbilisi, 2008 w. gv. 202. 
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samarTlis doqtoranti 

 

prokuroris saqmianoba, saproceso mdgomareoba 

da funqciebi gamoZiebis stadiaze 

  

ganxilulia gamoZiebis stadiaze sisxlis samarTalwarmoebaSi prokuroris 

saproceso mdgomareoba da funqciebi, romelsac kanoniT miniWebuli uflebebisa da 

movaleobebis gaTvaliswinebiT, winaswari gamoZiebis stadiaze, saproceso saqmiano-

baSi ganmsazRvreli adgili ukavia. gadmocemulia gamoZiebis stadiaze sisxlissa-

marTlebrivi devnisa da gamoZiebaze saproceso xelmZRvanelobis funqciis arsi, 

mniSvneloba da prokuroris mier ganxorcielebis samarTlebrivi safuZvlebi. 

 
Givi abashidze,  

PHD Student 

 

THE ACTIVITY OF THE PUBLIC PROSECUTOR, ITS REMEDIAL  

POSITION AND FUNCTIONS AT AN INQUEST STAGE 

 
There is considered the remedial position and functions of the public prosecutor in criminal legal 

proceedings at an inquest stage.  
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management at an inquest stage and a basis of its realization by the public prosecutor.  
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ДЕЯТЕЛЬНОСТЬ ПРОКУРОРА, ЕГО ПРОЦЕССУАЛЬНОЕ ПОЛОЖЕНИЕ И 

ФУНКЦИИ НА СТАДИИ СЛЕДСТВИЯ 

 
 В представленной статье рассмотрено процессуальное положение и функции прокурора в уголовном 

судопроизводстве на стадии следствия. Прокурор занимает определенное место в процессуальной 

деятельности на стадии следствия с учетом своих прав и обязанностей. В статье переданы функции, 

существо и значение уголовно-правового преследования, процессуального руководства на стадии 

следствия и основы его осуществления прокурором. 
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ani Sengelia 

 

evTanazia – danaSauli Tu adamianis ufleba  

sakuTari sicocxlis nebasTan dakavSirebiT 

 

evTanaziis, mkvleloba msxverplis TxovniT, SemTxvevebi Tanamedrove msof-

lioSi sakmaod bevria da dRemde bevr problemasTan aris dakavSirebuli. 

evTanazia sadavo sakiTxia ara marto moraluri kuTxiT, aramed misi Sinaarsis 

gansazRvrebidan gamomdinarec. 

evTanaziis momxreTa azriT, es aris adamianis ufleba Tavad gaakeTos 

arCevani sakuTari sicocxlis nebasTan dakavSirebiT, xolo evTanaziis oponentTa 

azriT, es aris mkvlelobis erT-erTi forma. 

evTanazia literaturul enaze `karg sikvdils~ niSnavs. aris saxelmwifoebi, 

sadac evTanazia legalizebulia da is dasjad qmedebas ar warmoadgens. bevr 

saxelmwifoSi ki dRemde cdiloben evTanaziis kanonier qmedebad aRiarebas. 

aRniSnuli qmedebis kanonier farglebSi moqcevis safuZvlad isini miiCneven 

adamianis fundamentur uflebas Tavad gaakeTos arCevani `karg sikvdilsa~ da 

tkiviliT Aan uSedego procedurebiT sikvdils Soris. 

sicocxlis ufleba adamianis xelSeuvali uflebaa da mas kanoni icavs. sxva 

sityvebiT, adamianis sicocxle saxelmwifos mier aris daculi, Tumca saxelmwifo 

ar aniWebs adamians am uflebas; es Tandayolili uflebaa, amitom rTulia imis 

gansazRvra, ramdenad SeuZlia saxelmwifos `aiZulos~ adamiani icocxlos misi 

nebis sawinaaRmdegod, icocxlos maSin, rodesac darCenili sicocxlis gatareba 

uwevs iseT garemoSi, romelic laxavs mis pativsa da Rirsebas. saxelmwifo Tu ar 

aniWebs adamianebs sicocxles, aqvs mas imis ufleba, rom adamians aukrZalos 

gadawyvetilebis miReba sakuTari sicocxlis nebasTan dakavSirebiT? vfiqrob, 

TiToeulma saxelmwifom, sakuTari Sexedulebidan gamomdinare, unda asaxos Tavisi 

pozicia sakuTar kanonmdeblobaSi. 

Cveni kanonmdeblobiT evTanazia dasjad qmedebad aris miCneuli da vfiqrob 

sworedac. saqarTvelo marTlmadidebeli qveyanaa da uflis mier naboZebi 

sicocxlis xelyofis ufleba aravis aqvs. araviTari motivi da mizani ar SeiZleba 

amarTlebdes am danaSaulis Cadenas. amitom mimaCnia, rom evTanazia danaSaulia da 

arafriT gansxvavdeba Cveulebrivi mkvlelobisgan. 

aRniSnul statiaSi ganxilulia sxvadasxva qveyanaSi arsebuli midgoma evTa-

naziis legalizaciasTan dakavSirebiT da pirobebi ra drosaa dasaSvebi evTanazia. 

aseve warmodgenilia sxvadasxva sarwmunoebis warmomadgenelTa pozicia evTana-

ziasTan dakavSirebiT – es aris `kargi sikvdili~ Tu Zaladoba sicocxleze.  

termini evTanazia berZnuli sityvaa _ ,,ev” da ,,Tanato”, rac niSnavs ,,karg 

sikvdils”.  

me-19 saukunidan evTanaziam aqtiuri debatebi gamoiwvia CrdiloeT amerikasa 

da evropaSi. amerikis SeerTebul StatebSi, samoqalaqo omis Semdgom, advokatebma 

da eqimebis nawilma kvlav daayena sakiTxi evTanaziis mxardaWeris Sesaxeb.  
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1977 wels kaliforniis StatSi (aSS) miRebul iqna kanoni, romelic exeboda 

adamianis uflebas sikvdilze. aRniSnuli kanonis mixedviT, ganukurnebeli seniT 

daavadebul adamians ufleba hqonda uari eTqva samedicino Carevaze, Tumca 

oficialurad evTanaziis SemTxveva StatSi ar dafiqsirebula. amis mizezi iyo im 

pirobis ararseboba, romlis gareSe evTanazia ar daiSveboda. kerZod, evTanaziis 

gansaxorcieleblad saWiro iyo fsiqiatrTa daskvna pacientis SeracxadobasTan 

dakavSirebiT. Tumca, amerikis SeerTebuli Statebis fsiqiatrTa asociacia 

krZalavda aseTi tipis daskvnis micemas. amis gamo, miuxedavad kanonis mier evTa-

naziis daSvebisa, avadmyofebis mier evTanaziis faqti am StatSi ar dafiqsirebula. 

1998 wlidan nebadarTulia evTanazia oregonis StatSic. mTavari piroba 

evTanaziis ganxorcielebisa aris pacientis mZime avadmyofoba, romelmac sikvdili 

unda gamoiwvios 6 Tvis manZilze. amas garda, pacientma Tavisi neba gancxadebiT 

unda daadasturos, aseve unda arsebobdes eqimTa daskvna mis fsiqikur mdgoma-

reobasTan dakavSirebiT. zemoaRniSnuli pirobebis arsebobis SemTxvevaSi evTanaziis 

ganxorcielebis procedura sanqcirebulia aSS-is janmrTelobis dacvis departa-

mentis mier. wamlis sasikvdilo dozis gakeTeba uSualod pacientis mier xdeba.  

1935 wels inglisSi Camoyalibda sazogadoebebi, romlebic mxars uWerdnen 

agresiul evTanazias, Tumca, miuxedavad aqtiuri mxardaWerisa, evTanaziis srulad 

dakanoneba ver moxerxda.  

1937 wels SveicariaSi evTanazia eqimebis daxmarebiT kanonierad gamocxadda. 

nebayoflobiTi evTanaziis momxreebi evTanazias mxars uWerdnen avadmyofobis 

bolo stadiaSi myofi pacientebisaTvis. iyvnen iseTebic, romlebic did interess 

iCendnen aranebayoflobiTi evTanaziis mimarT. aseTi evTanazia unda Sexeboda 

fizikurad da gonebrivad CamorCenil adamianebs. 

SveicariaSi evTanaziis legalizacia gaxda imis mizezi, rom gaizarda am 

qveyanaSi Camomsvleli, evTanaziis ganxorcielebis msurveli xalxis raodenoba. 

adamianebi, romlebsac evTanaziis survili hqondaT Cadiodnen SveicariaSi, raTa 

sisruleSi moeyvanaT TavianTi survili. aRniSnulma mniSvnelovnad gazarda im 

klinikebis Semosavali, romlebic evTanazias axorcielebdnen. amis gamo, evTanazia 

SveicariaSi biznesis keTebis saSualebad iqca. yovelive es gaxda imis mizezi, rom 

Sveicariis federaluri sabWo gamovida evTanaziis maregulirebeli kanonmdeb-

lobis gamkacrebis iniciativiT. erT-erTi cvlilebis Tanaxmad, evTanaziis 

ganmaxorcielebel pirs ekisreboda sisxlissamarTlebrivi pasuxismgebloba, Tu 

garkveuli pirobebi ar iqneboda dakmayofilebuli. evTanaziis msurvel pirs 

damoukideblad unda gamoexata survili da amis Semdeg miecemoda mosafiqreblad 

garkveuli dro. aseve, unda warmoedgina ori damoukidebeli samedicino eqspertis 

daskvna janmrTelobis mdgomareobis Sesaxeb, romelic daadasturebda, rom 

daavadebis gankurneba SeuZlebelia. 2011 wlis maisSi SveicariaSi, kerZod, ciu-

rixSi Catarda referendumi evTanaziis akrZalvis mxardaWerasTan dakavSirebiT. 

referendumis Sedegad mosaxleobis 85%-ma mxari dauWira evTanaziis akrZalvas.  

meore msoflio omamde da Semdgom nacistebma SeimuSaves programa araneba-

yoflobiTi evTanaziis Sesaxeb, romelic mkacrad iyo gasaidumloebuli. 1939 wels 
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nacistebma koduri saxelwodebiT ,,ActionT4” daxoces bevri arasrulfasovani 

adamiani (maT Soris patarebi da mozrdilebi). germaniasa da avstriaSi aseTi 

bavSvebi igzavnebodnen sasikvdilo centrebSi. aseTi sasikvdilo centri arse-

bobda, magaliTad, brandenburgSi, berlinis maxloblad. 

1940_1950 wlebSi evTanazias, gansakuTrebiT aranebayoflobiT evTanazias 

mxardaWera ar hqonda. romis kaTolikurma eklesiam gailaSqra evTanaziis winaaR-

mdeg, rogorc sicocxleze Zaladoba. Mmiuxedavad romis kaTolikuri eklesiis 

aseTi mosazrebisa, saqme gvqonda ormag standartebTan, radgan romis kaTolikuri 

eklesia mizanSewonilad miiCnevda iseTi adgilebis arsebobas, sadac SesaZlebeli 

iqneboda adamianis sicocxlis Semokleba tkivilgamayuCeblebis meSveobiT. aRsa-

niSnavia isic, rom mosamarTleebi loialurebi iyvnen nebayoflobiTi evTanaziis 

mimarT. 

1960 wlidan masiurad daiwyo nebayoflobiTi evTanaziis momxreTa ricxvis 

zrda.  

evTanazia, SeiZleba ganvmartoT, rogorc moqmedeba, romelic iwvevs an nebas 

aZlevs adamians umtkivneulod mokvdes, raTa tanjvisagan gaTavisufldes. is ada-

mians SesaZleblobas aZlevs ,,mSvidad da advilad mokvdes”, rodesac umZimesi da 

ukurnebeli seniT aris daavadebuli da avadmyofobis ukanasknel stadiaze imyo-

feba. evTanazia maSin aris sasargeblo, Tu is iwvevs swraf da umtkivneulo 

sikvdils.  

evTanazia SeiZleba moxdes pacientis TanxmobiT (nebayoflobiTi evTanazia) an 

Tanxmobis gareSe (iZulebiTi evTanazia). 

nebayoflobiTi evTanaziis dros, pacienti Tavad gamoTqvams sikvdilis 

survils. iZulebiTi evTanaziis dros ki pacienti uunaroa, rom miiRos 

gadawyvetileba, amas misi ndobiT aRWurvili pirebi akeTeben.  

ganasxvaveben evTanaziis or saxes: pasiurs da aqtiurs.  

pasiuri aris evTanazia, rodesac gamorTav sicocxlis gamaxangrZlivebel 

yovelgvar teqnikur saSualebas, magaliTad, venidan sakvebis miwodebas. 

aqtiuri evTanazia gulisxmobs adamianis tanjvisgan daxsnis mizniT, misTvis 

wamlis (mag., morfis) dozis iqamde gazrdas, sanam es misTvis momakvdinebeli ar 

iqneba. 

saxelmwifoTa umravlesobaSi danaSaulad iTvleba adamianis sicocxlis xel-

yofa, adamianis TanxmobiT xdeba Tu Tanxmobis gareSe. aqedan gamomdinare, bevr 

saxelmwifoSi evTanazia mkvlelobad aris aRiarebuli, Tumca gansakuTrebuli 

pirobebis gamo (adamianis ukurnebeli seniT daavadebis faqti, momakvdavi adamianis 

daJinebuli Txovna, mis mier gamoxatuli nebis namdviloba da Zlieri fizikuri 

tkivilisgan gaTavisuflebis mizani) es danaSauli qmedebis privilegirebul 

Sedgenilobad aris miCneuli da sasamarTlo, sasjelis gansazRvrisas, miTiTebul 

garemoebebs pasuxismgeblobis Semamsubuqebel garemoebad miiCnevs. 

aris qveynebi, sadac evTanazia Cveulebriv mkvlelobad aris miCneuli (maga-

liTad, safrangeTi, inglisi, ruseTi), qveynebis meore jgufi evTanaziisTvis 

msubuq sasjels awesebs (magaliTad, germania, avstria, Sveicaria), aris qveynebi, 
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romlebmac moaxdines evTanaziis dekriminalizacia (magaliTad, peru, urugvai, 

holandia). 

niderlandebSi evTanazia kanonierad iqna cnobili. ,,Txovnis safuZvelze 

sicocxlis Sewyvetis da TviTmkvlelobis xelSewyobis” dadgenileba 2002 wlis 

pirvel aprils Sevida ZalaSi.  

am dadgenilebiT, evTanazia garkveul SemTxvevebSi kanonierad aris miCneuli. 

Kkanoni iTvaliswinebs, rom eWvqveS unda dadges im eqimis samarTlebrivi devnis 

sakiTxi, romelmac evTanazia gamoiyena qvemoT CamoTvlil SemTxvevebSi: 

 pacientis tanjva autanelia da mdgomareobis gaumjobesebis perspeqtiva 

ar arsebobs; 

 pacienti garkveuli drois ganmavlobaSi unda iTxovdes evTanazias 

(sxvaTa zegavlenis an wamlebis zemoqmedebis gareSe); 

 pacientma srulad unda icodes Tavisi mdgomareobis, SesaZleblobis da 

arCevanis Sesaxeb; 

 saWiroa minimum erT damoukidebel eqimTan konsultacia, romelic 

daamtkicebs, rom zemoT xsenebuli situacia realurad arsebobs; 

 sikvdili unda moxdes medicinaSi miRebuli meTodiT, eqimis an pacientis 

mier da unda eswrebodes eqimi; 

 Ppacienti unda iyos sul mcire Tormeti wlis mainc (Tormetidan 

Teqvsmet wlamde pacients sWirdeba mSoblis Tanxmoba).1 

Tu arsebobs evTanaziis zemoaRniSnuli pirobebi, regionis sazedamxedvelo 

komisia gansazRvravs sicocxlis Sewyvetaze Tu moTxovnil TviTmkvlelobaze 

nebarTva ramdenad sworad warimarTa. Sedegis mixedviT an daixureba saqme eqimis 

mimarT, an, Tu CamoTvlil SemTxvevebs situacia ar Seesabameba, saqme gadaecema 

saxalxo prokurors. kanonmdebeli aseve iTxovs, rom dadasturebuli iyos survi-

lis gamomxatveli oficialuri dokumentis namdvilobac. amgvari oficialuri 

dokumenti SesaZlebelia gamoyenebul iqnes maSin, rodesac avadmyofi komaSia an 

maSin, rodesac avadmyofs ar SeuZlia damoukideblad survilis gamoxatva. 

evTanazaia danaSaulebriv qmedebad iTvleba, Tu is ewinaaRmdegeba kanoniT 

dadgenil pirobebs. gansakuTrebuli SemTxvevebis gamonaklisis garda ar arsebobs 

kanoniT SezRudvis saWiroeba. kanonierad iTvleba iseTi samedicino gadawyveti-

lebebi, rogoricaa:  

 Sewyvito an ar daiwyo medicinurad uazro (fuWi) mkurnaloba; 

 Sewyvito an ar daiwyo mkurnaloba pacientis moTxovnis safuZvelze; 

  daaCqaro sikvdili imisaTvis, rom pacienti seriozuli tanjvisgan ixsna.  

2003 wels niderlandebSi oficialurad dafiqsirda evTanaziis 1 626 Sem-

Txveva, rodesac pacients xeli Seuwyves, raTa momkvdariyo. oficialurad dafiq-

sirda aseve 148 fizikurad sikvdilis waqezebis SemTxveva. amgvari sikvdili gamow-

veuli iyo Zlieri (10 grami) ,,barbiturate” sawamlavis miRebiT.  

Eeqimi valdebulia pacientis evTanazias daeswros ori mizezis gamo: 

                                                            
1  Termination of Life on Request and Assisted Suicide Act. 
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  raTa darwmundes, rom sawamlavi SemTxveviT sxva adamianma ar miiRos (an 

ar moxdes TviTmkvleloba, an Tundac mkvleloba); 

  raTa akontrolos procesi da SeZlos Seasrulos saWiro procedurebi. 

aRsaniSnavia, rom or SemTxvevaSi eqimma miiRo sayveduri imis gamo, rom ar 

eswreboda im moments, rodesac pacientma miiRo wamali. 2000 wels 649 pacients, 

romelsac evTanazias ukeTebdnen, CautardaT kvleva. aRmoCnda, rom pacientebis 

14%-s hqondaT sxvadasxva saxis garTulebebi, 32%-s hqonda iseTi tipis garTuleba, 

rom 18%-saTvis saWiro gaxda eqims aqtiuri evTanaziisaTvis miemarTa. am kvlevebma 

aCvena, rom evTanaziis 50%-is SemTxvevaSi mkurnali eqimebi adgilze ar 

imyofebodnen. 

evTanaziis legalizacias didi mxardaWera aqvs holandielebisgan, romlebic 

yvelaze maRali sicocxlis xangrZlivobiT xasiaTdebian. arsebobs opoziciac, ro-

melic upiratesobas aniWebs Semamsubuqebel mkurnalobas da moiTxovs evTanaziis 

proceduris arakanonierad cnobas. 

holandielebis mier Sedgenil iqna protokoli venismieri evTanaziis Sesaxeb. 

venismieri evTanazia yvelaze swrafia, amitom yvelaze metad aris rekomen-

debuli. Tavdapirvelad venaSi SehyavT 20 mg sodium Tiopentali, wamlis Seyvanis 

Sedegad viTardeba komuri mdgomareoba, Semdeg SehyavT gasammagebuli wamlis 

doza, rac kunTebis moqmedebis Sesustebas iwvevs. 

germaniaSi evTanazia dasjad qmedebad aris miCneuli, Tumca aRniSnuli 

qmedeba naklebad mZime danaSaulTa kategorias miekuTvneba. aRsaniSnavia isic, rom 

sasjeli gaTvaliswinebulia mxolod aqtiuri evTanaziisTvis, pasiuri evTanazia, 

germaniis kanonmdeblobiT, danaSaulad aRar aris miCneuli. 

safrangeTis kanonmdeblobiT, evTanazia dasjadia, Tumca 2005 wlidan aqtiuri 

debatebi mimdinareobda evTanaziis legalizebasTan dakavSirebiT. evTanaziis mom-

xreebma misi legalizaciis kanonproeqtic ki moamzades da qveynis umaRles saka-

nonmdeblo organoSi Seitanes, Tumca uSedegod, am kanonproeqtis miRebaze senatma 

uari ganacxada. 

belgiaSi evTanazia 2002 wlidan gaxda legalizebuli. 2005 wels belgiis 

afTiaqebSi gamoCnda 60 evrod Rirebuli kompleqtebi, romelSic moTavsebuli iyo 

sawamlaviT savse erTjeradi nemsebi. aRniSnuli kompleqtis SeZena SesaZlebeli 

iyo eqimis SekveTiT. 

belgiis kanonmdeblobiT, evTanaziis subieqti SeiZleba iyos mxolod is piri, 

visac Seusrulda 18 weli da romelsac sWirs ganukurnebeli daavadeba.  

meqsikis zoomaRaziebSi iyideba wamali `pentobarbitali~, romelic Sinauri 

cxovelebis evTanaziisaTvis gamoiyeneba. aRniSnuli wamlis miReba adamianSic umt-

kivneulo sikvdils iwvevs, wamlis miRebidan 1 saaTis ganmavlobaSi. `pentobar-

bitalis~ SesaZenad meqsikaSi araerTi msurveli Cadis. 

ruseTSi evTanazia dasjadi qmedebaa. aRniSnuli danaSauli, saqarTvelos 

kanonmdeblobisgan gansxvavebiT, mZime danaSaulTa kategorias miekuTvneba. evTanazia 

ruseTis federaciis sisxlis samarTlis kodeqsis mixedviT calke muxlad ar aris 

gamoyofili da mas moicavs rf ssk-is 105-e muxli, romelic iTvaliswinebs pasu-
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xismgeblobas ganzrax mkvlelobisTvis, sanqcia ki am muxliT gaTvaliswinebuli 

danaSaulis CadenisTvis iTvaliswinebs Tavisuflebis aRkveTas 6_15 wlamde vadiT.1 

azerbaijanSic evTanazia, sisxlis samarTlis kodeqsiT, dasjadi qmedebaa da 

misi Camdeni piri isjeba gamasworebeli samuSaoTi an Tavisuflebis aRkveTis 

vadiT 3 wlamde, Tanamdebobis an saqmianobis uflebis CamorTmeviT. 

rac Seexeba evTanazias saqarTveloSi, Cveni kanonmdeblobiT, evTanazia dasja-

di qmedebaa. saqarTvelos sisxlis samarTlis kodeqsis 110-e muxlis Tanaxmad, 

,,mkvleloba msxverplis daJinebuli TxovniT da misi namdvili nebis Sesabamisad, 

Cadenili momakvdavis Zlieri fizikuri tkivilisagan gaTavisuflebis mizniT, 

isjeba Tavisuflebis aRkveTiT vadiT oridan xuT wlamde”.  

obieqturi mxare am danaSaulisa gamoixateba momakvdavi pacientis daJinebuli 

TxovniTa da misi namdvili nebis Sesabamisad, piris mier pacientis mkvlelobaSi. 

am SemTxvevaSi mkvlelobis mizani pacientis Zlieri tkivilebisgan gaTavisuf-

lebaa. 

mizani aRniSnuli danaSaulis aucilebeli elementia. Tu braldebuli msxver-

plis TxovniT sCadis mkvlelobas ise, rom mis mizans ar warmoadgens moklulis 

mZime tkivilebisa da uSedego mkurnalobisgan gaTavisufleba, aseT SemTxvevaSi 

qmedebis sisxlis samarTlis kodeqsis 110-e muxliT dakvalificireba dauSvebelia. 

aRniSnuli danaSaulis motivi aris sibralulis grZnoba, romelic damnaSaves 

msxverplis mimarT aqvs. 

aRniSnuli danaSauli materialuria da damTavrebulad iTvleba msxverplis 

TxovniT mkvlelobis momentidan. 

am danaSaulis subieqturi mxare gamoixateba pirdapir ganzraxvaSi anu am 

SemTxvevaSi pirs Segnebuli aqvs, rom sCadis mkvlelobas, Tumca igi nakarnaxevia 

momakvdavi pacientis daJinebuli TxovniT da aRniSnuli qmedebis mizani avad-

myofis gaTavisuflebaa Zlieri fizikuri tkivilebisgan.  

am danaSaulis subieqti SeiZleba iyos rogorc danaSaulis saerTo subieqti, 

aseve specialuri subieqti, magaliTad, mkurnali eqimi. 

mkvleloba msxverplis TxovniT danaSaulTa privilegirebuli Sedgenilobis 

jgufs miekuTvneba, vinaidan sakiTxi exeba ara marto mkvlelobas dazaralebulis 

TanxmobiT, aramed mZime momakvdavi adamianis daJinebul Txovnas fizikuri 

tanjvisgan gaTavisuflebis Sesaxeb. aRsaniSnavia, rom es Txovna unda gamoxatavdes 

momakvdavis namdvil nebas. unda iyos iseT mdgomareobaSi, rom srulad SeeZlos 

kontroli gauwios da uxelmZRvanelos Tavis moqmedebas. Tu msxverpls amis 

SesaZlebloba ar aqvs, misTvis sicocxlis mospoba ukve iqneba Cveulebrivi 

mkvleloba, cxadia, Tu ar arsebobs sxva damamZimebeli garemoeba. 

saqarTvelos parlamentma 2000 wlis 5 maiss, miiRo kanoni ,,pacientis ufle-

bebis Sesaxeb”. aRniSnuli kanonis 24-e muxlis Tanaxmad, ,,saqarTvelos moqalaqes 

ufleba aqvs winaswar werilobiT gamoxatos neba (Tanxmoba an uari) ugono 

mdgomareobaSi aRmoCenisas an gacnobierebuli gadawyvetilebis miRebis unaris 

dakargvisas misTvis sareanimacio, sicocxlis SemanarCunebeli an paliatikuri 

                                                            
1  Уголовный Кодекс Российской Федерации. 
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mkurnalobis, an/da paliatikuri mzrunvelobis Catarebis Sesaxeb, Tu miTiTebuli 

garemoebebi gamowveulia: a) ukurnebeli daavadebis terminaluri stadiiT; b) 

daavadebiT, romelic aucileblad gamoiwvevs mZime invalidobas.” anu am kanonis 

mixedviT, calkeul SemTxvevebSi eqims ufleba aqvs, pacientis namdvili nebis 

Sesabamisad, gamourTos sunTqvis aparati, Seuwyvitos uSedego mkurnaloba da 

ganaxorcielos sxva iseTi qmedeba, romelic saboloo jamSi gamoiwvevs pacientis 

sikvdils. aRniSnuli norma da saqarTvelos sisxlis samarTlis kodeqsis 110-e 

muxli Sinaarsobrivad ewinaaRmdegeba erTmaneTs. sisxlis samarTlis kodeqsi 

imperatiulad sjis mkvlelobas msxverplis TxovniT da mniSvnelobas ar aniWebs 

im garemoebas, rodesac xdeba mkvleloba. `pacientis uflebebis~ Sesaxeb kanonis 

miTiTebuli norma, calkeuli pirobebis arsebobis SemTxvevaSi, mkvlelobas uSvebs 

msxverplis TxovniT. anu normatiul aqtebs Soris saxezea kolizia. normatiuli 

aqtebis Sesaxeb saqarTvelos kanonis me-7 muxlis me-8 punqtis mixedviT, `Tanabari 

iuridiuli Zalis mqone normatiul aqtebs Soris winaaRmdegobis arsebobis 

SemTxvevaSi upiratesoba eniWeba ufro gvian miRebul (gamocemul) normatiul 

aqts~. vinaidan, Cven SemTxvevaSi, ufro gvian aris miRebuli `pacientis uflebebis~ 

Sesaxeb kanoni, es ukanaskneli imoqmedebs, Tumca im pirobebis zusti dacviT, rac 

normaSia gawerili: 

 kanoni `pacientis uflebis~ Sesaxeb SeiZleba gavrceldes: 

 mxolod saqarTvelos moqalaqeze; 

 pirze, romelic daavadebulia ganukurnebeli seniT; 

 pirze, romelsac iseTi daavadeba sWirs, romelic gamoiwvevs mis inva-

lidobas. 

daculi unda iyos nebis gamovlenis forma da gansazRvruli nebis ganma-

xorcielebeli pirebi: 

 pirma neba saR gonebaze yofnis dros unda gamoxatos; 

 nebis aRmasrulebeli SeiZleba iyos mxolod specsubieqti – eqimi. 

 yvela sxva qmedeba, romelic ar akmayofilebs zemoaRniSnul pirobas da 

scildeba kanonis am normis moqmedebis sferos, kvalificirdeba sisxlis samar-

Tlis kodeqsis 110-e muxliT. 

Zalze sainteresoa is argumentebi, romlebic mohyavT evTanaziis momxreebsa 

da mowinaaRmdegeebs TavianTi Sexedulebebis dasasabuTeblad. 

evTanaziis momxreebi Tvlian, rom arCevanis gakeTeba aris fundamenturi 

ufleba liberaluri demokratiis da Tavisufali sabazro sistemis pirobebSi. 

tkivili da tanjva, romelsac adamiani ganicdis avadmyofobis periodSi, Tundac 

tkivilis Semsubuqebis dros, SeiZleba miuRebeli iyos mxolod iseTi pirov-

nebisaTvis, romelsac es ar gamoucdia. pacientebisTvis, romlebsac aRar SeuZliaT 

damoukideblad cxovrebis gagrZeleba, Znelia emociuri tkivilis daZleva. 

miuxedavad Tanamedrove tkivilgamayuCeblebis arsebobisa, uimedo avadmyofisaTvis 

Znelia imis SegrZneba, rom tanjviT mokvdeba. evTanaziis momxreebi Tvlian, rom 

eqimebis energia da saavadmyofoebSi adgilebi gamoyenebuli unda iqnes im 

pacientebisaTvis, romelTa sicocxlis gadarCenac SeiZleba. evTanaziis 
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mowinaaRmdegeTa argumentebi SeiZleba gamoyenebul iqnes sazogadoebis mier, 

rogorc erTgvari fsiqologiuri wnexi im adamianebze, romlebsac surT mimarTon 

evTanazias. aseTi fsiqologiuri zemoqmedebis Sedegia is, rom adamianebi (paci-

entebi), romlebsac aRar surT sicocxlis gagrZeleba mimarTaven iseT mtkivneul 

da sarisko proceduras, rogoricaa Tavis CamoxrCoba.  

evTanaziis momxreebs swamT, rom maTi upirvelesi movaleobaa SeinarCunon da 

gaixangrZlivon sakuTari da sxvebis sicocxle, magram garkveul SemTxvevebSi, 

maTi azriT, sicocxles azri ekargeba da bunebrivia, rom aseT viTarebaSi 

adamianebs unda hqondeT imis imedi, rom, rodesac es dro dadgeba, SeeZlebaT 

mSvidad da Rirseulad mokvdnen. adamianma tanjva da tkivili mxolod im 

SemTxvevaSi unda aitanos, Tu arsebobs Sansi saboloo gankurnebisa. Tu 

ukurnebeli senis ukanasknel stadiasTan gvaqvs saqme, tanjvis gaZleba yovlad 

uazroa. maTi azriT, cxovreba SeiZleba CaiTvalos RvTis wyalobad mxolod maSin, 

rodesac mas aqvs adamianuri forma. tanjva-wamebis formiT sicocxlis SenarCuneba 

gaumarTlebelia da uSedegod daxarjul did finansebTan aris dakavSirebuli.  

evTanaziis momxreebi urCeven im adamianebs, romlebic maTsaviT fiqroben, rom, 

rodesac isini janmrTel mdgomareobaSi imyofebian, xeli moaweron ,,sicocxlis 

nebas”, sadac cxadad gamoxataven TavianT molodins, rom maTi sikvdilis ufleba 

pativcemuli iqneba. aseTi adamianis piradi mkurnali eqimi informirebuli unda 

iyos misi am survilis Sesaxeb da unda hqondes am dokumentis asli. Tu piradi 

eqimi uars ganacxadebs misi survilis Sesrulebaze, maSin sxva eqimi unda SeirCes, 

vinaidan sicocxlis ukanasknel periodSi adamians ar aqvs sxvebTan komunikaciis 

saSualeba. mis ojaxis wevrebsac da megobrebsac unda hqondeT ,,sicocxlis nebis” 

qseroaslebi.  

rac SeexebaT evTanaziis mowinaaRmdegeebs, Tvlian, rom evTanazia aris 

aramarTebuli eqimebisaTvis. isini aRniSnaven, rom wina wlebSi eqimebi debdnen 

hipokrates fics da acxadebdnen, rom ar gaiTvaliswinebdnen aravis nebas, ar 

gamowerdnen sasikvdilo wamals da aravis miscemdnen rCevas evTanaziasTan 

dakavSirebiT. Tumca aRniSnuli fici 1970 wlidan aRar moqmedebs.  

evTanaziis mowinaaRmdegeTa azriT, cxovreba, maSinac ki, rodesac is uazrod 

geCveneba, mainc uflis mier naboZeb did wyalobad unda miviCnioT. maTi azriT, 

evTanazia aris mkvlelobis erT-erTi forma, xolo nebayoflobiTi evTanazia _ 

TviTmkvleloba.  

Aaseve uaryofil iqna evTanazia Teologebis mier. isini aRniSnaven, rom 

evTanazia aris Zaladoba sicocxleze.  

Zalze sainteresoa sxvadasxva sarwmunoebis warmomadgenlebis pozicia 

evTanaziasTan mimarTebaSi.  

romis kaTolikuri eklesiis pozicia evTanaziis Sesaxeb eyrdnoba kaTo-

lizmis ramdenime mTavar kanons, romelic moicavs adamianis sicocxlis siwmindes, 

adamianis Rirsebas, adamianis ganuyrel uflebebs, sikvdilis gardauvalobas da 

TanagrZnobis (mowyalebis) mniSvnelobas. eklesiis oficialuri pozicia aisaxa 1980 

wels gamocemul deklaraciaSi evTanaziis Sesaxeb. aRniSnul deklaraciaSi 
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naTqvamia ,, ... rodesac gardauvali sikvdili moaxloebulia ... nebadarTulia 

miRebul iqnes iseTi gadawyvetileba, romelic uaryofs mkurnalobas, romelic 

mxolod gamoiwvevs sarisko da mZime sicocxlis gaxangrZlivebas...”1  

deklaraciis mixedviT, eqimebi valdebulni arian, samedicino TvalsazrisiT, 

daxmarebis garda pacientebi uzrunvelyon `usazRvro sikeTiTa~ da `guliTadi 

mowyalebiT~. 

Pprotestantuli eklesiis midgoma evTanaziisa da sikvdilis xelSewyobis 

Sesaxeb sxvadasxvagvaria. 1970 wlidan evangelisturi eklesia TanamSromlobs 

kaTolikur eklesiasTan im midgomasTan dakavSirebiT, romelic gulisxmobs 

adamianis sicocxlis siwmindes. miuxedavad imisa, rom liberal-protestantebma 

uaryves evTanazia, am ukanasknels mainc aqvs sazogadoebis mxridan mxardaWera. 

mxardamWerTa ricxvSi gaerTianebuli iyvnen rogorc protestantuli samRvdelo-

ebis nawili, aseve eriskacebi. isini samarTlebriv mxardaWeras ucxadebnen 

sikvdilis fizikurad xelSewyobas.  

ebraelTa xedva evTanaziis Sesaxeb 1970 wlidan daiwyo. ebraelTa nawili 

ewinaaRmdegeboda nebayoflobiT evTanazias da es winaaRmdegoba xSirad Zalian 

mkacr xasiaTs atarebda, Tumca iyvnen iseTebic, romlebic garkveul mxardaWeras 

ucxadebdnen pasiur evTanazias. 

islamuri sarwmunoeba kategoriulad krZalavs yvela saxis TviTmkvlelobas 

da yvela im qmedebas, romelic exmareba sxvas Tavis mokvlaSi. muslimanebisaTvis 

akrZalulia, rom dagegmon an sakuTari nebis mixedviT winaswar gansazRvron 

sikvdilis dro.  

rac SeexebaT budistebs, maT Soris, evTanaziasTan dakavSirebiT, sxvadasxva 

mosazreba arsebobs. Bbudizmis mimdevarTa erTi nawili acxadebs, rom valdebulni 

arian Tavi aaridon cocxali arsebis ganadgurebas. magaliTad, monastrul kanonTa 

krebulSi _ patimokaSi naTqvamia, ,,Tu romelime budisti beri mouspobs sicocxles 

adamians an/da Seuqebs sikvdilis upiratesobas, an/da, msgavsad amisa, waaqezebs 

adamians sikvdilisken: ,,Cemo megobaro ra azri aqvs uferul cxovrebas SenTvis, 

sikvdili xom mas bevrad ajobebs”, an/da am imediT ganzraxuli sxvadasxvagvarad 

daanaxebs sikvdilis sikarges, an/da waaqezebs, rom mokvdes”, aseTi kaci TviTonve 

iqneba damarcxebuli. sxva sityvebiT, aseTi beri mkacrad iqneba budisturi 

samonazvno sazogadoebidan gandevnili.2 sikvdilis xelSewyobaSi igulisxmeba ara 

mxolod qmedeba mimarTuli sicocxlis fizikurad xelyofisken, aramed sityvac, 

romelic `kargi sikvdilis~ survils gauCens momakvdav avadmyofs.  

Agence-France Presse-s mier gamoqveynebul statiaSi dalai lama mxars uWers 

evTanaziis gamonaklis SemTxvevebs. igi ambobs, ,,me vfiqrob, rom umjobesia Tu 

evTanazias Tavidan avicilebT ... Tumca, rodesac adamiani komaSia da ar aris misi 

morCenis Sansi ... evTanaziis gamouyeneblobam SesaZloa meti ziani gamoiwvios, 

vidre misma gamoyenebam.”3 

                                                            
1 The Deklaration on Euthanasia issued by the Sacred Congregation for the Doctrine of the Faith. 
2 The monastic code Patimokka. 
3 The Agence-France-Presse.1996.18.Sept. 
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rac Seexeba Cveni eklesiis pozicias evTanaziasTan mimarTebaSi, is yovelmxriv 

gmobs evTanazias. dekanoz arCil mindiaSvilis azriT, yovel ,,karg sikvdils” 

mosdevs ,,cudi ukvdaveba” jojoxeTSi. is, vinc TviTmkvlelobis mosurne avadmyofs 

exmareba am sasikvdilo codvis CadenaSi, sxva ar aris ra, Tu ara kacismkvleli. 

kacismkvlelebi arian avadmyofis axloblebic, romlebic Tavisi moyvasis sasowar-

kveTilebisagan gamoyvanas ki ar cdiloben, aramed ubiZgeben saukuno satanjve-

lisaken. ormagad scodavs eqimi, romelic amas sCadis, radgan mas ficic ki aqvs 

dadebuli, izrunos avadmyofis janmrTelobasa da sicocxleze. dekanozi arCil 

mindiaSvili erT-erT interviuSi ambobs: ,,evTanazia es aris satanis msaxureba, 

romelic sabolood uspobs avadmyofs sinanulisa da cxonebis saSualebas.”1 

miuxedavad azrTa sxvadasxvaobisa, evTanazias aTasobiT adamiani mimarTavs. 

araerTma gamoCenilma adamianma daasrula evTanaziis gziT sicocxle.  

 cnobilma avstrielma fsiqiatrma da fsiqologma zigmund freidma, romelic 

avTvisebiani simsivniT iyo daavadebuli, sTxova Tavis megobars da pirad eqims 

daxmareboda evTanaziis ganxorcielebaSi, eqimma mas sammagi morfinis doza 

gaukeTa, ris Sedegadac zigmund freidi gardaicvala. 

gamoCenili belgieli poeti, mwerali da reJisori hugo klausi alcgeimeris 

daavadebiT iyo Sepyrobili da gardaicvala evTanaziis gziT, mis mier SerCeul 

dRes. 

cnobili mezRvauri ramon sampedro, avtokatastrofis Sedegad 30 wlis 

ganmavlobaSi paralizebuli iyo. mezRvauri didi xnis ganmavlobaSi cdilobda 

evTanaziis uflebis mopovebas. sabolood sasamarTlom misca evTanaziis ganxorci-

elebis ufleba, igi gadayvanil iqna kamerebiT aRWurvil specialur oTaxSi, sadac 

dalia sawamlavnarevi wyali, ris Sedegadac gardaicvala. mezRvaursa da mis 

cxovrebaze filmic ki iqna gadaRebuli. 

 

 

ani Sengelia, 

samarTlis doqtoranti 

 

evTanazia – danaSauli Tu adamianis ufleba  

sakuTari sicocxlis nebasTan dakavSirebiT 

 

rogorc vxedavT, aris qveynebi, sadac evTanazia kanoniT aris daSvebuli, 

Tumca aseT qveynebSic ar arsebobs sazogadoebis erTsulovani damokidebuleba am 

movlenasTan dakavSirebiT. yovelTvis iarsebebs opozicia, romelic winaaRmdegi 

iqneba.  

Cemi azriT, evTanazia yovlad gaumarTlebelia. marTalia, erTi mxriv, Znelia, 

rodesac adamians aiZuleb misi nebis sawinaaRmdegod icocxlos da mxedvelobaSi 

ar iReb mis xvewna-mudaras, rom wyalobiT moeqcnen da gaaTavisuflon tanjvisgan 

                                                            
1 http: / / www.ortodox.ge. 
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mas Semdeg, rac Rirseba, imedi da cxovrebis azri dakarga da mxolod is SeuZlia, 

rom tanjva-wameba da fizikuri daknineba gaixangrZlivos, meore mxriv, Cven 

marTlmadideblebi varT da unda gvaxsovdes, rom nebismieri avadmyofoba da 

gansacdeli unda aRviqvaT, rogorc RmerTisgan monaxuleba.  

avadmyofoba es sasjelia, ufali am gziT cdilobs Cven gamofxizlebas, 

amitom avadmyofobisas, raoden Znelic ar unda iyos, didi moTmineba unda 

gamoviCiniT. evTanazia, mdgomareobidan gamosavali araa, is uspobs adamians 

sinanulisa da cxonebis saSualebas. adamianebs ufalma sicocxle gviboZa da 

Tavad ufalma unda gansazRvros misi xangrZlivoba.  

mimarTo evTanazias marto imitom, rom gaaTavisuflo adamiani tanjva-

wamebisgan miuRebelia. TiToeuli CvenTagani marto Tavis TavisTvis ar cxovrobs. 

CvenTan da Cven cxovrebasTan sxvebic arian dakavSirebuli. axlobeli adamianis 

gansacdelSi yofna Cveni sulieri mdgomareobis gaZlierebis saSualeba unda iyos. 

aTavisufleb adamians mZime avadmyofobisgan, e.i. im gansacdelisgan, romelic 

ufalma dauSva masze, uspob codvebisgan ganwmendis saSualebas da Tavad ispob 

sulierad gaZlierebis da rwmenaSi ganmtkicebis gzas.  

 

Ani Shengelia, 

Master of Law 

 

EUTHANASIA – CRIME OR HUMAN’S  

RIGHT TO PERSONAL LIFE 
 

As you see there are some countries, where euthanasia is allowed by the law, notwithstanding even 

such countries there are not society’s unanimous opinion towards this event. The position will always exist 

being against the euthanasia. 

By my opinion, euthanasia is totally unjustified. It is difficult one hand to enforce a human to live 

against its will and do not pay attention to its supplications to make a favor and free it from the sufferings 

after that when it already lost dignity, hope and living purpose and is only capable to prolong the suffering 

and humiliation, but in other hand, we are Orthodoxies and must remember, that we should perceive any 

illness and difficulty as a visit by God. 

Illness is not a punishment, by this way God tries to awake us, that’s why during the illness how 

much harder it mustn’t be, we should show great patience. Euthanasia is not a way-out from difficulty; 

euthanasia exterminates a human from regret and finding peace. The God gave us the humans’ life and the 

God should determine the length of our life. 

To use euthanasia only to make a human free from sufferings is unacceptable. Each of us does not 

live only for itself. The others also are connected to us and to our life. Being near relative in difficulty must 

be a way to strengthen our spiritual state. When you make free a human from heavy illness or difficulty what 

the God afflicted to him, you close him a way to expiate sins and yourself exterminate a way to reinforce you 

spirit and faith. 

 

 



149 
 

Ани Шенгелия, 

магистр права 

 

ЭВТАНАЗИЯ – ПРЕСТУПЛЕНИЕ ИЛИ ПРАВО ЧЕЛОВЕКА,  

СВЯЗАННОЕ С ВОЛЕЙ К ЖИЗНИ 

 

Как видим, существуют страны, в которых эвтаназия разрешена законом, хотя и в таких 

странах нет единодушного отношения общества к этому явлению. Всегда будет существовать 

оппозиция, которая будет высказываться против эвтаназии. 

По моему мнению, эвтаназия всячески неоправдана. Хотя, с одной стороны, тяжело, когда 

заставляешь человека жить помимо его воли и не прислушиваешься к его просьбам о милости и 

избавлении от мук после того, как он потерял достоинство, надежду и смысл жизни, и теперь обречён 

только на муки, страдания и физические лишения. Но, с другой стороны, мы православные христиане 

и должны помнить, что любую болезнь и испытание надо воспринимать как божье испытание. 

Болезнь-это не наказание, Господь таким путём пытается разбудить нас, поэтому во время 

болезни, как это нам ни тяжело, надо проявить большое терпение в победе над недугом. Эвтаназия-

это не выход из положения, эвтаназия лишает человека возможности покаяния и вечности. Нам, 

людям, Господь даровал жизнь и только Он вправе определять сроки нашего жизненного долголетия. 

Обращаться к эвтаназии только с той целью, чтобы освободить человека от страданий и мук, 

неприемлемо. Каждый из нас живёт не только для самого себя. С нами и с нашей жизнью связаны и 

другие люди. Присутствие рядом с близким человеком в минуту его тяжёлых испытаний должно 

стать способом укрепления нашего духовного состояния. Освободить человека от тяжёлой болезни, 

значит, лишить его того испытания, которое ниспослал ему Господь, лишить его возможности 

очищения от грехов, а самому избавиться от возможности духовного укрепления и утверждения в 

своей вере.  
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vaJa belTaZe  

 

prokuroris roli  

winasasamarTlo warmoebaSi 

 

 sisxlis samarTalwarmoebaSi kanonierebis uzenaesoba gansakuTrebul 

yuradRebas moiTxovs sakanonmdeblo, samarTalgamoyenebiTi da iuridiuli 

samsaxurebisagan, vinaidan kanoniereba qveynis, sazogadoebis da adamianTa dacvis 

erT-erT mniSvnelovani meqanizmia.  

 unda aRiniSnos, rom sisxlis samarTalwarmoebaSi kanonierebis uzrunvel-

sayofad gansakuTrebuli roli yovelTvis eniWeboda prokurors, magram saqarTve-

los axali sisxlis samarTlis saproceso kodeqsis (sss kodeqsis)1 Sesabamisad, 

misi roli da SesaZleblobebi mniSvnelovnadaa gamokveTili da gazrdili. aq 

sisxlissamarTlebrivi devnis saproceso kanonmdeblobaSi prokurori gadawyveti-

lebis mimRebi erT-erTi ZiriTadi subieqti gaxda da amitom saWiroa misi 

saqmianobis safuZvliani Seswavla, raTa ar moxdes mis mier ufleba-movaleobaTa 

gadameteba, dacul iqnes pirovnebis Rirsebis xelSeuvaloba, naklebad moxdes 

saproceso kanonis darRveva danaSaulTa gamoZiebisas da ar moxdes mis mier piris 

ukanonod braldebulad cnoba an ar Tqvas uari ukanonod sisxlissamarTlebrivi 

devnis dawyebaze (sss kodeqsis me-4 muxlis 1-li nawiliT, “prokurori mosamar-

TlesTan, gamomZiebelsa da sisxlis samarTlis procesis sxva monawileebTan 

erTad valdebulia sisxlis samarTlis procesis yvela stadiaze daicvas 

procesis monawileTa Rirseba da piradi cxovrebis xelSeuxebloba”; 169-e muxlis 

me-2 nawiliT, “bralis wayenebisaTvis sakmarisi safuZvlis arsebobisas prokurori 

uflebamosilia gamoitanos dadgenileba piris braldebis Sesaxeb”).  

 aRniSnul garemoebebSi eWvis safuZvels gvaZlevs am sakanonmdeblo doku-

mentis 168-e muxli, romlis ZaliT “diskreciuli uflebamosilebis gamoyenebiT 

sisxlissamarTlebrivi devnis dawyebaze prokuroris uari sasamarTloSi ar 

saCivrdeba. igi SeiZleba erTjeradad gasaCivrdes zemdgom prokurorTan”, maSin, 

roca, saqarTvelos konstituciis 42-e muxlis 1-li nawiliT, “yovel adamians 

ufleba aqvs Tavis uflebaTa da TavisuflebaTa dasacavad mimarTos sasamar-

Tlos”. sss kodeqsis me-19 muxlis me-2 nawiliT, “sasamarTlo valdebulia am 

kodeqsiT dadgenili wesiT, gansjadobis mixedviT ganixilos sisxlis samarTlis 

saqme, Suamdgomloba da saCivari”. vfiqrobT, rom axal saproceso kodeqsSi aseTi 

Seusabamobis gamo, prokuroris mier braldebaze uaris Tqma, rogorc saproceso 

instituti, gaxda damoukidebeli kvlevis sagani2.  

 saqarTvelos sss kodeqsis farglebSi prokurori Tavis ufleba-movaleobebs 

axorcielebs saxelmwifos saxeliT ara mxolod sisxlis samarTlebriv devnaze 

                                                            
1 saqarTvelos sisxlis samarTlis saproceso kodeqsi. 2011 wlis 1 martis mdgomareobiT. 
Tbilisi, 2011. 
2 p.kobalaZe. prokuroris uari braldebaze da samarTlebrivi Sedegebi. “marTlmsajuleba”, 
1/2010 w., gv. 62-68. 
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(mas SeuZlia arc daiwyos an Sewyvitos sisxlissamarTlebrivi devna, Tuki 

aRniSnuli ar Seesabameba saxelmwifos sisxlis samarTlis politikas), aramed 

zedamxedvelobs winaswari gamoZiebis organoebis saqmianobaze. prokuroris da 

gamomZieblis ufleba-movaleobebs daTmobili aqvs sss kodeqsis meoTxe Tavi. am 

Tavis 33-e muxlis 1 nawiliT, “prokurori Tavis uflebebs axorcielebs saxel-

mwifos saxeliT. sasamarTloSi prokurori aris saxelmwifo bralmdebeli. mas 

ekisreba braldebis mZime tvirTi”. prokurori (gamomZiebelTan erTad) braldebis 

mxarea.  

 sisxlis samarTlis axali saproceso kanonmdeblobiT arsebiTadaa Secvlili 

prokuroris SesaZleblobebi winasasamarTlo stadiebze, yvelaferi rac proku-

rors Seexeba, arsebiTadaa gazrdili. es moiTxovs im samarTlebrivi normebis 

sistemis Seswavlas, romliTac regulirdeba prokuroris mier ganxorcielebuli 

sisxlissamarTlebrivi devna da winaswari mokvlevis saproceso saqmianoba.  

 yovelive aRniSnulis gamo, saWiroa ganisazRvros: prokuroris statusi; gamo-

vavlinoT prokuroris saproceso funqciebi; misi SesaZleblobebi sisxlissamar-

Tlebrivi devnis dawyebisa da ganxorcielebisaTvis (166-e muxlis Tanaxmad, 

“sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba mxolod prokuroris 

diskreciuli uflebamosilebaa”).  

 igive 33-e muxlSi naTladaa Camoyalibebuli prokuroris yvela ufleba-

movaleobis farTo speqtri. rac Seexeba prokuroris, rogorc sisxlis samarTlis 

procesis monawilis statuss, am kodeqsSi calsaxad ar ganisazRvreba. amitom igi 

unda veZeboT saqarTvelos kanonSi prokuraturis Sesaxeb1. am kanonis Tanaxmad, 

prokurori aris sisxlis samarTalwarmoebis erT-erTi aqtiuri monawile, 

romelic saxelmwifoebriv SesaZleblobebs flobs da romelsac saproceso 

saqmeebis gansaxilvelad SeuZlia monawileoba miiRos samarTalwarmoebis yvela 

stadiaSi. masSi sruladaa aRwerili saqarTvelos mTavari prokuroris da sxva 

Tanamdebobis prokurorTa uflebebi, movaleobebi da SesaZleblobebi.  

 prokuraturis Sesaxeb kanonis me-2 muxliT CamoTvlilia is prokurorebi, 

romlebic uSualod axorcieleben sisxlis samarTlis saproceso kanonmdeblobiT 

gaTvaliswinebul funqciebs an aseT funqciebs ar axorcieleben. aseT funqciebs 

ar axorcieleben prokuraturis is muSakebi, romlebsac, iusticiis ministris 

gadawyvetilebiT, miniWebuli aqvT prokuroris uflebamosileba.  

 saqarTvelos sss kodeqsis dasawyisis gacnobisTanave gveqmneba STabeWdileba, 

rom prokuroris cnebas cota saerTo aqvs sisxlis samarTlis monawilis 

saproceso statusTan. sinamdvileSi ki prokuraturis organos yvela Tanamdebobis 

pirze ganawilebulia ormagi erTianobis kompetencia _ erTi mxriv, SesaZleb-

lobebiT, romelsac iTvaliswinebs kanoni prokuraturis Sesaxeb da, meore mxriv, 

SesaZleblobebiT, romlebic eniWebaT saproceso kodeqsiT. amas mowmobs is 

faqtic, rom sisxlis samarTlis saproceso kanoni sisxlis samarTlis monawileSi 

Tvlis prokuraturas (kari II, Tavi IV).  

                                                            
1 saqarTvelos kanoni prokuraturis Sesaxeb. Tbilisi, 2008. 
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 winasasamarTlo warmoebaSi prokurori aris procesis xelmZRvaneli. mas 

ekisreba gamoZiebaze saproceso xelmZRvanelobis funqcia, romelic Tavisi 

daniSnulebiT aris saxelmwifoebriv-samarTlebrivi. prokuraturis Sesaxeb 

kanonis1 21-e muxliT “prokurori uflebamosilebis ganxorcielebisas Tavisi 

kompetenciis farglebSi, saqarTvelos kanonmdeblobiT dadgenili wesiT adgens 

Semdeg aqtebs: moTxovnas, wardginebas, protests, dadgenilebas, Tanxmobas, 

miTiTebas, saCivars, informacias”.  

 saqarTvelos sss kodeqsiT prokurors, sisxlissamarTlebriv devnasTan 

dakavSirebiT, diskreciuli uflebamosilebis garda, aqvs imis SesaZleblobac, 

rom misi Tanxmobis gareSe gamomZiebels ar aqvs ara marto sisxlissamarTlebrivi 

devnis ganxorcielebis ufleba, igi verc sasamarTlos mimarTavs sagamoZiebo 

saqmianobis Sesasruleblad.  

 prokuroris yvela im gafarToebuli ufleba-movaleobebiT da SesaZ-

leblobebiT, rac mocemul sss kodeqsSi da prokuraturis Sesaxeb kanonSia, 

dakvirvebisa da praqtikis gareSe, mxolod mecnieruli TeoriebiT, SeuZlebelia 

vamtkicoT prokuroris funqciuri valdebulebebis efeqturoba an optimaluroba 

Cveni qveynis pirobebSi. yovelive amas ramdenime weli mainc dasWirdeba. am 

garemoebas naTlad Seesabameba 2006 wels Catarebuli gamokiTxvis Sedegebis zusti 

winaswarmetyveleba, rodesac sisxlis samarTlis samarTalwarmoebis profesio-

nalma monawileebma winaswari gamoZiebis saprokuroro zedamxedvelobis xarisxi 

10-baliani skalidan Seafases 5-ze dabali balebiT2.  

 vfiqrobT, rom Cveni qveynis sss kodeqsis srul amoqmedebas aucileblad Tan 

daerTveba prokuroris analogiuri Sefasebebi. amitom, winasasamarTlo samarTal-

warmoebaSi prokuroris aseTi mdgomareobidan gamosavals vxedavT mxolod or 

sakanonmdeblo obieqtur gadawyvetilebaSi. pirveli gadawyvetileba aris is, rom 

“prokurori warmoadgens mTeli sisxlissamarTlebrivi devnis institutis 

xelmZRvanels da organizators da piris braldebisaTvis MmTel Tavis saqmianobas 

ganaxorcielebs saxelmwifos saxeliT _ saxelmwifo bralmdebeli”. amaSi mxars 

uWers evropis kavSiris ministrTa komitetis rekomendaciebi (23.09.1999 #PC-PR(99)):  

1. saxelmwifo bralmdebeli _ esaa saxelmwifo xelisuflebis organo, 

romelic sazogadoebis saxeliT da misi interesebisaTvis uzrunvelyofs kanonis 

gamoyenebas iq, sadac igi dairRveva da amas mohyveba sisxlissamarTlebrivi 

sanqciebi. amasTan, mxedvelobaSi miiReba rogorc moqalaqeTa uflebebi, ise 

sisxlis samarTlis sakanonmdeblo sistemis efeqturi qmedebis aucilebloba; 

2. saxelmwifo bralmdeblebi mTel sistemaSi: wyveten sisxlissamarTlebrivi 

devnis sakiTxs; mxars uWeren saxelmwifo braldebas sasamarTloSi; aprotesteben 

an mxars uWeren sasamarTlos gadawyvetilebas; 

                                                            
1 saqarTvelos kanoni prokuraturis Sesaxeb. Tbilisi, 2008. 
2 Баев М.О., Баев О.Я. Новое платье прокурора? (Первые впечатления об изменениях в УПК РФ от 5 июня 2007 
года) // Воронежские криминалистические чтения. Сборник научных трудов. Изд-во Воронеж. гос. ун-та. Вып. 
9, 2008 г., с. 40-57.  
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3. zogierT sistemaSi saxelmwifo bralmdeblebi agreTve: awarmoeben, agzavnian 

da axorcieleben zedamxedvelobas gamoZiebaze; sisxlissamarTlebriv devnaSi 

irCeven alternativebs.  

 saqmis masalebis winasasamarTlo gamoZiebaSi prokuroris SefasebaSi maqsima-

luri obieqturobisaTvis sasargeblo iqneba gadawyvetilebis meore varianti, 

romelic SemdegSi mdgomareobs: “an davutovoT mas sisxlissamarTlebrivi devnis 

ganxorcielebis funqcia da CamovaSoroT saproceso xelmZRvanelobis garkveuli 

uflebamosilebebi, romlebsac igi axorcielebs sisxlissamarTlebriv devnasTan 

dakavSirebiT garkveul TanamSromlebsa da organoebze; an piriqiT, sisxlis-

samarTlebriv devnasTan dakavSirebiT, davutovoT TanamSromlebsa da organoebze 

saproceso xelmZRvanelobis garkveuli uflebamosilebebi da CamovaSoroT 

sisxlissamarTlebrivi devnis ganxorcielebis funqcia”.  

 gadawyvetilebis meore variantis safuZvels gvaZlevs ZiriTadi problema 

imis Sesaxeb, Tu ramdenad mizanSewonilia da Tavsebadi prokuroris xelSi aseTi 

mravalricxovani funqciebis Tavmoyra, maTgan Tundac ori ZiriTadis: sisxlis-

samarTlebrivi devnis ganxorcielebisa da saproceso xelmZRvanelobis. es sakiTxi 

saqarTvelos sss kodeqsis amoqmedebidan uaxloes xanSi aucileblad gaxdeba 

mecnieruli da praqtikuli diskusiis sagani. yovelTvis daismeba kiTxvebi aseTi 

funqciebis Tavsebadobis Sesaxeb.  

 Tu romeli funqcia darCeba prokurors, unda gadawyvitos kanonSemoqmedma _ 

datovos is, romelic ufro mniSvnelovania samarTalwarmoebis mocemul etapze.  

 winasasamarTlo warmoebis amocanebi ganpirobebulia im pirTa funqciuri 

ganwesebiT, romlebic ganaxorcieleben winaswar gamoZiebas. winasasamarTlo 

gamoZiebas, sss kodeqsis 32-e muxliT, axorcielebs prokuratura prokurorisa (33-e 

muxli) da gamomZieblis (37-e muxli) saSualebiT. am saqmeSi gamomZiebeli asrulebs 

prokuroris miTiTebebs. TviT prokurori, romelic gamoZiebas uSualod 

ganaxorcielebs, sargeblobs gamomZieblis statusiT (37-e muxlis me-2 nawili). 

amdenad, winaswari gamoZiebis subieqtebi _ prokurorebi da gamomZieble-

biUwarmoadgenen braldebis mxaris monawileebs. maSasadame, saqarTvelos sss 

kodeqsis da prokuroris Sesaxeb kanonis Sinaarsidan gamomdinare, SegviZlia 

vTqvaT, rom “winaswari gamoZieba warmoadgens sisxlissamarTlebrivi devnis 

ganxorcielebis formas, romliTac xdeba danaSaulis gaxsna, braldebulis 

mxileba da gamovlena”.  

 Tu winaswari gamoZiebis arsis aseT gagebas warmovidgenT sisxlis samarTlis 

procesis principis rolSi, maSin igive principi prokuroris, gamomZieblis da 

mosamarTlis saerTo saqmianobis zogadi principis rolSi daasabuTebs Cadenili 

danaSaulis garemoebaTa kvlevis sisrules, obieqturobas da yovelmxrivobas.  
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vaJa belTaZe, 

samarTlis doqtoranti 

 

prokuroris roli winasasamarTlo warmoebaSi 

 

 saqarTvelos axali sisxlis samarTlis saproceso kodeqsis safuZvelze 

Seswavlilia prokuroris roli winasasamarTlo stadiaze. am kodeqsiT prokurors 

sisxlissamarTlebrivi devnis dawyebis da ardawyebis diskreciuli uflebamo-

silebis garda sisxlis samarTalwarmoebaSi sxva mravalricxovani funqciac ekis-

reba, romlebsac igi axorcielebs saxelmwifos saxeliT. winasasamarTlo warmo-

ebaSi prokurorიs yvela im gafarToebuli ufleba-movaleobiT da SesaZleblobiT, 

rac saproceso kodeqssa da prokuraturis Sesaxeb kanonSia mocemuli, SeuZlebelia 

winaswar vamtkicoT prokuroris funqciuri valdebulebebis efeqturoba. am saqmeSi 

mecnieruli midgomis garda saWiroa praqtika, dakvirveba. sxva qveynebis gamocdi-

lebidan gamomdinare, prokuroris Sefasebis Sedegi ver iqneba dadebiTi. gamosavali 

Semdegi ori sakanonmdeblo gadawyvetilebidan erT-erTis arCevaSia:  

1. prokurori aris mTeli sisxlissamarTlebrivi devnis institutis xel-

mZRvaneli da organizatori da piris braldebisaTvis Tavis saqmianobas axor-

cielebs saxelmwifos saxeliT _ saxelmwifo bralmdebeli; 2. davutovoT sisxlis-

samarTlebrivi devnis ganxorcielebis funqcia da CamovaSoroT saproceso xel-

mZRvanelobis garkveuli uflebamosilebebi, romlebsac axorcielebs sisxlissa-

marTlebriv devnasTan dakavSirebiT garkveul TanamSromlebsa da organoebze an 

piriqiT.  

 

 

Vazha Beltadze,  

PHD Student  

 

THE ROLE OF THE PROSECUTOR  

IN THE PRETRIAL PROCEEDINGS 

 

 On the basis of the new Georgian criminal procedural code the prosecutor’s role is studied through the 

pretrial phase. According to this code the prosecutor besides than having the discretion authority of starting 

or nonstarting the prosecution, he also has numerous other functions, that he carries out on behalf of the 

state. All with wide power and authorities of the prosecutor’s, which are defined in the procedural code and 

in the prosecutor’s law, it is impossible to assert the effectiveness of the prosecutor’s functional 

responsibilities. In our case, but a scientific approach, practising and observation are necessary. From the 

other countries point of view the result of the prosecutor’s appraisal will not be positive.  

There is only one option choosing one from two legislative solutions: 1. The prosecutor is the leader 

and organizer of the entire institution of criminal prosecution. He perfoms all his activities on behalf of the 

state.  
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He is a state prosecutor. 2. or leaving him a function of prosecution and removing procedural 

leadership’s certain authorities, which he carries out related to the prosecution on certain staff and bodies and 

vice versa. 

 

 

Важа Белтадзе, 

докторант права 
 

РОЛЬ ПРОКУРОРА В ДОСУДЕБНОМ ПРОИЗВОДСТВЕ  

 

 На основе нового Грузинского уголовного процессуального кодекса изучена роль прокурора на 

досудебной стадии. Согласно с этим кодексом, кроме дискреционного полномочия прокурора о 

начале и прекращении уголовного преследования, в уголовном судопроизводстве он имеет также 

другие многочисленные функции, которые он осуществляет от имени государства. Со всеми 

широкими полномочиями и возможностями прокурора, что заданы в процессуальном кодексе и 

законе о прокуратуре, заранее невозможно утверждать об эффективности функциональных обязан-

ностей прокурора в условиях нашего государства. В этом деле кроме научного подхода, необходимы 

практика и наблюдения. Вытекающие из опытов других государств результаты оценки прокурора не 

будут положительными. Выход из такой ситуации мы видим в выборе одного из двух следующих 

законодательных решений:  

1 - прокурор является руководителем и организатором всего института уголовного 

преследования и всю свою деятельность в этом качестве он осуществляет от имени государства - 

является государственным обвинителем; 2 – или, сохранив ему функцию осуществления уголовного 

преследования, отстранить от определенных полномочий процессуального руководства, которые он 

осуществляет в отношении уголовного преследования на определенных лиц и органов, или наоборот.  
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qeTevan berekaSvili 

 

sajaro informaciis gasaidumloebis  

samarTlebrivi safuZvlebi 

 

dRes, roca samoqalaqo integrirebisa da msoflioSi mzardi ekonomikuri, 

finansuri da politikuri globalizaciis pirobebSi individi mniSvnelovnad 

dauaxlovda saxelmwifos, udidesi mniSvneloba eniWeba informacias. informacia, 

rogorc socialuri fenomeni, demokratiuli sazogadoebis ganviTarebis qvakuT-

xedia da Amisi Riaobis gareSe warmoudgenelia adamianis uflebebis damcveli 

saxelmwifos arseboba. dRvandeli viTarebiT, Tamamad SeiZleba iTqvas, rom, in-

formaciis ATavisuflebasTan mimarTebaSi, sazogadoebaSi permanentulad maRldeba 

samoqalaqo TviTSegneba, rac, Tavis mxriv, aRniSnulis instituciur srulyofas 

uwyobs xels.  

dRes moqmedi saerTaSoriso samarTlebrivi normis, kerZod, adamianis ufle-

baTaA dacvis evropuli konvenciis me-10 muxlis mixedviT, yvelas aqvs Tavisuf-

lebis gamoxatvis ufleba da moicavs informaciis Tavisuflad miRebis da gavrce-

lebis uflebasac.1 saqarTvelos uzenaesi kanoni Riad aRiarebs informaciis 

miReba-gavrcelebas, rogorc konstituciiT garantirebul uflebas: 24-e muxlis 

Tanaxmad, yvela adamians ufleba aqvs Tavisuflad miiRos da gaavrcelos 

informacia. 41-e muxlis mixedviT, saqarTvelos yovel moqalaqes ufleba aqvs, 

kanoniT dadgenili wesiT, gaecnos saxelmwifo dawesebulebebSi masze arsebul 

informacias, agreTve iq dacul oficialur dokumentebs, YTu isini ar Seicaven 

saxelmwifo, profesiul an komerciul saidumloebas. Tumca, konstituciiT 

ganmtkicebuli ufleba _ yvelas aqvs ufleba miiRos da gaavrcelos informacia _ 

ar aris absoluturi ufleba. Ppozitiur daTqmebTan erTad igi mkveTrad negati-

uri pulsis matarebelicaa da garkveul SezRudvebs, konkretuli viTarebidan 

gamomdinare, awesebs. Kkonstituciis 24-e muxlis me-4 punqtSi naTqvamia, rom am 

uflebaTa ganxorcieleba SesaZlebelia SeizRudos kanoniT dadgenili wesiT. Ees 

pirobebia: demokratiul sazogadoebaSi saxelmwifo uSiSroebis, teritoriuli 

mTlianobis an sazogadoebrivi usafrTxoebis uzrunvelyofa, sxvaTaA uflebebis 

da Rirsebebis dacva, sasamarTlos damoukideblobis da miukerZoeblobis uzrun-

velyofa. aRniSnuli daTqma srulad pasuxobs saerTaSoriso paqts samoqalaqo da 

politikuri uflebebis Sesaxeb, romelic informaciis SezRudvas uSvebs iseTi 

sensitiuri SemTxvevebis dros, rogoricaa sxva pirTa uflebebis da reputaciis 

dacva, saxelmwifo usafrTxoeba, sazogadoebrivi wesrigi, jandacva da a.S.2 SeiZ-

leba iTqvas, rom erovnuli kanonmdebloba sajaro informaciis gacemas sakmaod 

maRali pasuxismgeblobiT udgeba da administraciul organoebs udgens valdebu-

lebas, yoveli wlis dekemberSi saqarTvelos parlamentsa da prezidents warud-

                                                            
1 Aadamianis uflebaTa evropuli konvencia. 1950 w. 4 noemberi. 
2 saqarTvelos konstitucia. 1995w. 24 agvisto. 
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ginos detaluri moxseneba, romelic ukavSirdeba sajaro informaciis gacemas, 

statistikas da sxva detalebs.1 

konstituciiT garantirebuli ufleba samarTlebriv definicias da konkre-

tul reglamentacias iZens kanonis zogad da specialur normebSi. saqarTvelos 

zogadi administraciuli kodeqsis me-2 muxlis `m~ qvepunqti adgens sajaro 

informaciis arss: sajaro informacia _ esaa oficialuri dokumenti (maT Soris, 

naxazi, maketi, gegma, sqema, fotosuraTi, eleqtronuli informacia, video da 

audioCanawerebi) anu sajaro dawesebulebaSi daculi, agreTve sajaro dawese-

bulebis mier an momsaxuris mier samsaxurebriv saqmianobasTan dakavSirebiT miRe-

buli, Seqmnili an gagzavnili informacia. e.i. sajaroa yvela is informacia, 

romelic iqmneba sajaro samsaxurisTvis an/da sajaro samsaxuris mier. 

moqmedi kanonmdeblobiT, nebismieri sajaro informacia Riaa, garda kanoniT 

gaTvaliswinebuli SemTxvevebisa da dadgenili wesiT saxelmwifo, komerciul da 

pirad saidumloebas mikuTvnebuli informaciisa. szak-is 30-e muxlis Tanaxmad, 

gadawyvetileba sajaro informaciis gasaidumloebis Sesaxeb SeiZleba miRebul 

iqnes im SemTxvevaSi, Tu kanoni awesebs misi gamxelisgan dacvis pirdapir moT-

xovnas, adgens informaciis gamxelisgan dacvis konkretul kriteriumebs da Sei-

cavs saidumlo informaciis amomwurav CamonaTvals. aseTi tipis informaciis 

gamxelisgan dacvis pirobas, garda specialuri normatiuli aqtebisa, Tavad szak-

ic adgens (Tavi III). ganvixiloT isini:2  

szak-is 27-e muxlis ~T~ qvepunqtiT, personaluri informacia, romelic piris 

identifikaciis saSualebas iZleva sajaroa. 271-e muxlis Tanaxmad, personaluri 

monacemebis piradi saidumloebad miCnevis sakiTxs, garda kanoniT gaTvaliswi-

nebuli SemTxvevebisa, wyvets piri, romlis Sesaxebac arsebobs es informacia. 

Tumca, sakanonmdeblo sivrce uSvebs iseT SemTxvevebsac, roca personaluri 

informacia SeiZleba gasaidumlovdes zemoxsenebuli moTxovnisgan damoukideb-

ladac. Aase, magaliTad, kanoni pacientisA uflebebis Sesaxeb (muxli 18; punqti 2) 

ambobs, rom pacients SesaZloa srulad an nawilobriv SeezRudos informacia misi 

janmrTelobis Sesaxeb, Tu arsebobs varaudi imisa, rom informacia pacientis 

janmrTelobas seriozul zians miayenebs. 3 

rodis da vis unda mimarTos pirma misi personaluri informaciis gasaidum-

loebis Sesaxeb? Kkanoni amis Sesaxeb detalurad arafers ambobs. nebismier 

SemTxvevaSi, sanam ar arsebobs piris gancxadeba misi personaluri informaciis 

pirad saidumloebas mikuTvnebis Sesaxeb, aRniSnuli informacia sajarod iTvleba, 

Tumca, misi xelmisawvdomoba mxolod garkveuli pirobebiTaa SesaZlebeli: szak-is 

44-e muxlis 1-li nawilis Tanaxmad, sxvisi personaluri monacemebis moTxovnis 

SemTxvevaSi, ganmcxadebeli waradgens am piris Tanxmobas (damowmebuls sanotaro 

wesiT), xolo, aseTis ararsebobis SemTxvevaSi, sajaro dawesebuleba, romelic 

                                                            
1 http://www.gyla.ge/foiadmin/ 
2  saqarTvelos zogadi administraciuli kodeqsi. 1999 w. 25ivnisi. 
3 naTia wkeplaZe, paata turava. administraciuli samarTlis damxmare saxelmZRvanelo.  

gv. 152. 
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flobs aRniSnul informacias, valdebulia Sesabamis pirs acnobos misi perso-

naluri monacemebis moTxovnis Sesaxeb da mxolod dadebiTi nebis gamoxatvis 

Sedegad personaluri informacia SeiZleba gaxdes mesame pirTaTvis xelmisaw-

vdomi; ar aqvs mniSvneloba, vin iTxovs am informacias: sajaro dawesebuleba Tu 

kerZo piri. personaluri informacia zemoCamoTvlili pirobebis gverdis avliT 

xelmisawvdomia maSin, Tu arsebobs sasamarTlos dasabuTebuli gadawyvetileba 

saqmeze WeSmaritebis dasadgenad. aRniSvnas saWiroebs szak-is 44-e muxlis 1-li 

nawili, romlis Tanaxmad zemoaRniSnuli dacviTi meqanizmebi ar vrceldeba 

Tanamdebobis pirTa, aseve Tanamdebobaze wardgenil kandidatTa personalur 

monacemebze.  

sainteresoa szak-is 29-e muxli, romelic ambobs: Tanamdebobis piris mier 

gadawyvetilebaTaA momzadebis procesSi monawile sxva sajaro mosamsaxureTaA 

vinaoba gamxelisgan daculia aRmasrulebeli privilegiiT. aRniSnuli ar 

vrceldeba saxelmwifo politikuri Tanamdebobis pirebze. aseTi statusis mqone 

pirTa CamonaTvals A gvaZlevs saqarTvelos kanoni _ sajaro samsaxuris da saja-

ro samsaxurSi interesTa SeuTavseblobisa da korufciis Sesaxeb, romelzec aq ar 

SevCerdebiT.A 

saidumloebas miekuTvneba agreTve sajaro administraciul organoSi daculi 

komerciuli informacia, romelic, misi gamJRavnebis SemTxvevaSi, piris sawarmoo 

saqmianobis konkurentunarianobas uqmnis safrTxes. komerciuli informaciis gasa-

idumloebis moTxovniT dainteresebuli piri gancxadebiT mimarTavs administra-

ciul organos. Ees ukanaskneli ganixilavs mas da 10 dRis vadaSi iRebs Sesabamis 

gadawyvetilebas. gancxadebis daukmayofileblobis SemTxvevaSi pirs SeuZlia 

mimarTos sasamarTlos. Tu man es ufleba 15 dRis vadaSi ar gamoiyena, mis mier 

wardgenili komerciuli informacia Ria gaxdeba. aRsaniSnavia, rom, zogierT Sem-

TxvevaSi, kanoni Tavad adgens informaciis Riaobis valdebulebas. magaliTad, 

informacia administraciuli organos saqmianobis Sesaxeb ar SeiZleba warmoad-

gendes komerciul saidumlos.  

kanondebloba icnobs iseT daxurul sajaro informacias, rogoricaa profe-

siuli saidumlo. szak-is 273-e  muxlis Tanaxmad, profesiuli saidumlo aris 

informacia, romelic pirisTvis cnobili gaxda profesiuli movaleobis Sesru-

lebisas da amavdroulad aris sxvisi komerciuli da piradi saidumloeba. aRsa-

niSnavia, rom profesiuli da komerciuli informacia gasaidumlovdeba uvadod. 

komerciuli saidumloeba Ria xdeba im SemTxvevaSi, Tu mas aRar gaaCnia is 

Rirebuleba, ris gamoc gasaidumlovda. piradi saidumloeba ki daxurulia Tavad 

am piris sicocxlis manZilze, Tu kanoni sxva raimes ar iTvaliswinebs an Tavad am 

pirovnebam ar mimarTaAadministraciul organos personaluri informaciis gasai-

dumloebis moTxovniT, an Tu am moTxovnis avtori, saqmeze WeSmaritebis dadgenis 

mizniT, sasamarTloze ar gamova. 

oriode sityviT SevexoT sajaro kolegiuri dawesebulebis mier gamarTuli 

sxdomis da am sxdomaze miRebuli gadawyvetilebebis sajaroobasac: szak-is 32-e 

muxlis mixedviT, nebismieri kolegiuri sajaro dawesebuleba valdebulia, mis 
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mier Catarebuli sxdomebi iyos Ria da sajaro, xolo miRebuli gadawyvetileba 

gamoqveyndes. kodeqsi adgens gansxvavebul reJimsac, roca sajaro informacia 

Riaa, garda kanoniT gaTvaliswinebuli SemTxvevebisa. Ee.i. Tu saqme gvaqvs sxdo-

maze gansaxilvel saxelmwifo, komerciul da pirad saidumloebas mikuTvnebul 

informaciasTan. aseT dros sajaro kolegiuri dawesebuleba saidumlo infor-

maciis gonivrul farglebSi gamocalkevebul sxdomis oqms aqveynebs. amasTan, 

mieTiTeba piri, romelmac gaasaidumlova informacia, informaciis saidumlod 

miCnevis safuZveli da gasaidumloebis vada (szak. Mmuxli 33). aRniSnulis gaTva-

liswinebiT SesaZlebelia daixuros mTlianad sxdoma an misi garkveuli nawili. 

vfiqrobT, gansakuTrebul yuradRebas iqcevs saqarTvelos kanoni saxelmwifo 

saidumloebis Sesaxeb.1 aRniSnuli kanoniT ganisazRvreba sajaro informaciis 

daxurvis da misi saxelmwifo saidumlod miCnevis sakiTxi. Kkanonis preambulaSi 

naTqvamia,Arom igi informaciis saxelmwifo saidumloebad miCnevas ukavSirebs 

qveynis sasicocxlod mniSvnelovani interesebis dacvas, ekonomikas, dazvervas, 

sagareo urTierTobas, saxelmwifo uSiSroebas da marTlwesrigs. informaciis 

gasaidumloeba xorcildeba kanonierebis, dasabuTebulobisa da droulobis prin-

cipis Sesabamisad. Aaseve, aucilebelia Semdegi pirobebis arseboba: is unda Sei-

cavdes informacias zemoxsenebuli safrTxeebis Sesaxeb da unda arsebobdes 

realuri saSiSroebas imisa, rom misi gamJRavneba zians miayenebs qveynis suvere-

nitets, konstituciur wyobilebas da politikur interesebs. uflebamosil 

Tanamdebobis pirTaA mier (romelTa nusxasac prezidenti gansazRvravs) gasaidum-

loebis Semdeg informacias mieniWeba saidumloebis grifi anu rekviziti, romelic 

adasturebs saxelmwifo saidumloebis Semcveli informaciis saidumloobis 

xarisxs. saidumloobis xarisxi gansazRvravs misi gasaidumloebis vadebsac, rom-

lis gagrZelebis ufleba, gansakuTrebul SemTxvevaSi, saqarTvelos prezidents 

SeuZlia. am kuTxiT Zalze sainteresoa prezidentis 1997 wlis 21 ianvris #42 

brZanebuleba, romelic adgils aRar tovebs administraciul organoTa an 

Tanamdebobis pirTa mxridanA kerZo iniciativisTvis da pirdapir adgens saxel-

mwifo saidumloebas mikuTvnebul cnobaTa CamonaTvals. aRniSnuli nusxa sakmaod 

mravalricxovania da uSualod gamomdinareobs qveynis saerTaSoriso da saSinao 

prioritetebidan.2 

xazi unda gaesvas im garemoebas, rom saqarTvelos kanoni saxelmwifo 

saidumloebis Sesaxeb, Tavis mxriv, kidev erTxel axdens saerTaSoriso da 

erovnuli kanonmdeblobis fundamenturi principebis dublirebas da ambobs: 

akrZalulia saxelmwifo saidumloebas miekuTvnos is informacia, romelic xel-

yofs adamianis ZiriTad uflebebs da Tavisuflebebs, agreTve informacia, romlis 

gasaidumloebac zians ayenebs mosaxleobis janmrTelobas da usafrTxoebas. es 

CamonaTvali sakmaod vrcelia da sajaro informaciaze xelmisawvdomobis maRal 

standartebze miuTiTebs.  

                                                            
1  saqarTvelos kanoni saxelmwifo saidumloebis Sesaxeb. 1996 w. 29 oqtomberi. 
2 http://www.gyla.ge/foi/doc_upload/freedom_info/0.%20treningis%20masalebi.pdf 
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qeTevan berekaSvili, 

samarTlis doqtoranti 

 

sajaro informaciis gasaidumloebis  

samarTlebrivi safuZvlebi 

A 

ganxilulia is samarTlebrivi safuZvlebi, ris gamoc SesaZloa sajaro 

informacia daxuruli gaxdes. saerTod, unda iTqvas, rom Tavad sajaro 

informaciis cneba davas iwvevs iuristebs Soris. xSirad Znelia im wyalgamyofis 

povna, riTac sajaro da kerZo informaciebi erTmaneTisgan gansxvavdeba. gansa-

kuTrebiT, Tu igi personalur informacias exeba. rogorc viciT, personaluri is 

informaciaa, romelic piris identificirebis saSualebs iZleva. Kkanoni ar iZleva 

zust miTiTebas, rom aseTad mxolod gvari, saxeli, dabadebis TariRi da piradi 

nomeri SeiZleba iyos Tu sxvac?! rig SemTxvevebSi, administraciuli organo ganm-

cxadebels am tipis informaciis gacemaze uars swored personaluri monacemebis 

dacvis motiviT eubneba. xSirad sasamarTlos gansjadi xdeba is informaciac, 

romelsac administraciuli organo qveynis usafrTxoebas ukavSirebs, daintere-

sebuli mxare ki sxvagvarad fiqrobs.  

vfiqrobT, rom droTaA ganmavlobaSi aRniSnuli sakiTxi met sizustes da 

konkretizacias povebs qarTul sakanonmdeblo sivrceSi.  

 
Ketevan Berekashvili, 

PHD Student 

 

LEGAL PRINCIPLES FOR CONFIDENTIALITY  

OF PUBLIC INFORMATION 

 

 In this article we briefly outlined those legal principles, by which public information can become 

closed. Generally, mention should be made, that itself the notion of public information raises discussion 

among the lawyers. Frequently, this is difficult to find the turning-point, that may provide differences 

between public and private information, especially if it regards with personal information, as we know 

personal information is information, which provides possibility to identify the person. 

The law does not give explicit definition that it can be only surname, name, and date of birth, ID 

number or any other thing. In several cases administrative body refuses issuing of the information for the 

personal motive, also frequently, this is under the discussion for the judiciary the information, which is 

regarded by administrative body with national security of the country, while interested side has another view 

on it. 

We think, that in due course this topic will gain more clarification and particularity in Georgian 

legislative space. 
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Кетеван Берекашвили, 

 докторант права 

 

ПРАВОВЫЕ ОСНОВЫ ЗАСЕКРЕЧИВАНИЯ  

ПУБЛИЧНОЙ ИНФОРМАЦИИ  

 

В статье мы коротко обсудили те правовые основы, из-за которых общественная информация 

может стать закрытой. Стоит заметить, что само определение общественной информации вызывает 

дискуссии между юристами. Часто достаточно сложно найти грань, разделяющую общественную 

информацию от информации личного характера. В особенности, если это касается персональной 

информации. Как известно, персональной считается информация, предоставляющая возможность 

идентификации лица.  

Закон не дает точного определения того, является ли информацией личного характера лишь 

имя, фамилия, дата рождения, личный номер гражданина или какие-либо другие дополнительные 

сведения. В некоторых случаях административный орган отказывает заявителю в выдаче 

вышеупомянутой информации, основываясь на защите персональных сведений граждан. Часто на 

рассмотрение суда выдвигаются вопросы, которые административный орган связывает с 

безопасностью страны, заинтересованная сторона же думает по-другому.  

Думаем, со временем, вышерассматриваемый нами вопрос обретет точность и конкретизацию в 

грузинской законодательной сфере.  
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nino ugrexeliZe  

 

personalur monacemTa dacvis  
sakanonmdeblo baza saqarTveloSi 

 

rodesac saubaria personalur monacemebze da masTan dakavSirebul ama Tu im 

sakiTxze, marTebuli iqneba CamovayaliboT Tu ra aris personaluri monacemebi. am 

mxriv yvelaze srulyofil ganmartebad SeiZleba CaiTvalos oqsfordis univer-

sitetis samarTalmcodnis raimond ueqsis ganmarteba: `personaluri monacemebia 

faqtebi, Setyobinebebi an Sexedulebebi, romlebic mocemul individTanaa dakavSi-

rebuli da romelTac igi intimurad an konfidencialurad miiCnevs da survili 

aqvs Sewyvitos, an, sul cota, Seamciros maTi cirkulacia~. 

personaluri monacemebi moqalaqeTa yoveldRiur saqmianobaSi, uflebaTa da 

TavisuflebaTa realizaciis da valdebulebaTa Sesrulebis procesSi, iqmneba. 

aseT informacias moqalaqeebi kanoniT dadgenili wesiT warudgenen Sesabamis 

saxelmwifo struqturebs an calkeul SemTxvevaSi kerZo iuridiul pirebs. 

gasul saukuneSi piradi cxovrebis xelSeuxebloba, romlis erTi nawilia 

personaluri monacemebis dacva, cnobili koncefciis “fraiversis” kvlevis gansa-

kuTrebuli obieqti gaxda. 

Tavdapirvelad es koncefcia mxolod fizikur anklavs gulisxmobda 

(magaliTad, sacxovrebeli binis xelSeuxeblobis ufleba), magram adamiani marto 

fizikuri anklaviT ar aris moculi, igi informaciul sivrceSi arsebobs da 

moRvaweobs. 

adamiani informaciis erT-erT mTavari wyaroa, amave dros informaciis mom-

xmarebelic aris, amitom dainteresebulia informaciul sivrceSi sakuTari infor-

maciis cirkulaciiT, radgan es misi, rogorc “gonieri arsebis”, arsebobis auci-

lebeli pirobaa. magram aris erTi saxis informacia, romlis cirkulaciis Sez-

Rudvisa da kontrolis survili yvelas aqvs. esaa piradi cxovrebis is monacemebi, 

romelic ama Tu im mizezTa gamo individisaTvis mgrZnobiarea.1 

sakanonmdeblo praqtika “mgrZnobiarobis” mixedviT monacemebis Semdeg 

kategoriebs icnobs: 

1. Cveulebrivi personaluri monacemebi, romelTa Segroveba, damuSaveba, 

gadacema SesaZlebelia kanondeblobiT dadgenil reJimSi specialuri nebarTvis 

gareSe. 

2. mgrZnobiare personaluri monacemebi, romelTa Segroveba, damuSaveba, 

gadacema kanoniT dadgenili dacvis gansakuTrebul RonisZiebebs moiTxovs. 

3. gansakuTrebiT mgrZnobiare personaluri monacemebi, romelTa Segroveba, 

damuSaveba, gadacema an saerTod ikrZaleba, an daiSveba gamonaklis SemTxvevebSi, 

dacvis specialuri RonisZiebebis gamoyenebiT. 

                                                            
1  m. cacanaSvili. informaciuli samarTali. Tbilisi, 2004 w. gv. 100-109. 
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“mgrZnobiare” personalur monacemTa sayovelTaod aRiarebul saxeebs ekuT-

vnis cnobebi patimrobis Sesaxeb, samedicino da sagadasaxado monacemebi da sxva. 

“gansakuTrebiT mgrZnobiare” personaluri monacemebis Sedgeniloba SeiZleba 

icvlebodes erovnuli mentalitetidan gamomdinare, Tumca, rogorc wesi, am 

kategorias ganekuTvneba monacemebi rasobrivi da eTnikuri warmoSobis, religiuri 

Tu politikuri mrwamsis, seqsualuri orientaciis Sesaxeb da sxva. 

personaluri monacemebis samarTlebrivi regulirebis Tavisebureba monacemTa 

dacvis erovnuli organos arsebobaa. umetes qveynebSi es organoebi aRWurvilia 

saregistracio-sanebarTvo, sakontrolo-sazedamxedvelo, saarbitraJo, saeqsperto 

da meTodologiuri funqciebiT, xolo administraciul-saxelisuflebo da saga-

momZieblo uflebamosilebiT aRWurva sakmaod iSviaTi SemTxvevaa. ZiriTadad es 

organoebi saxelmwifosagan damoukidebelia. TiTqmis yvela qveyanaSi, sadac mona-

cemTa dacvis tradiciebi arsebobs, gavrcelebulia specialuri Tanamdeboba, 

romelic pasuxismgebelia monacemTa dacvaze qveynis SigniT. sakmaod gavrcele-

bulia monacemTa dacva ara erTi organos, aramed organoTa sistemis mier. maga-

liTad, avstriis kanoni iTvaliswinebs monacemTa dacvis sabWos da komisias.1 

piradi cxovrebis xelSeuxeblobis formaluri, iuridiuli dacvis meqaniz-

mebi pirvelad meoce saukunis SeerTebuli Statebis samarTalSi Cndeba. Sesaba-

misad e.w. “fraiversis” samarTlebrivi cneba amerikuli samarTlis pirmSoa. magram 

is inteleqtualuri da istoriuli safuZvlebi, romlebic iuridiul meqanizmebs 

daedo safuZvlad, uZveles xanaSive arsebobda. berZnuli da romauli politikuri 

filosofiis erT-erTi mniSvnelovani sakiTxi gaxldaT kerZo da sajaro sfero-

ebis erTmaneTisgan gamijnva. sokratesa da aristoteles droidan momdinareobs 

diskusiebi pirovnebisa da saxelmwifos rolis Sesaxeb, ramac garkveulad gamijna 

kerZo da sajaro sferoebi.2 

1995 wlis 24 agvistos saqarTvelos axali konstituciis miRebiT Cveni qveynis 

istoria gamdidrda udidesi mniSvnelobis dokumentiT. saxezea qveynis grZelva-

diani moqmedebis ZiriTadi kanoni, romelic qarTuli erovnuli saxelmwifoebrivi 

mSeneblobis samarTlebrivi safuZvelia. axalma konstituciam sruliad axal 

sawyisebsa da principebze dayrdnobiT gansazRvra Cveni qveynis sazogadoebrivi 

cxovrebis umniSvnelovanesi mxareebi, romlebic dakavSirebulia sazogadoebrivi 

weswyobilebis safuZvlebTan, saxelmwifo xelisuflebis organizaciasTan, adamian-

Ta ZiriTad uflebebTan da sxva. 

saqarTvelos konstituciiT garantirebulia piris piradi cxovrebis xelSeu-

xeblobis dacvis ufleba. konstituciis meoce muxlis Tanaxmad: “yoveli adamianis 

piradi cxovreba, piradi saqmianobis adgili, piradi Canaweri, mimowera, satele-

fono saubari, agreTve saSualebebiT miRebuli Setyobineba xelSeuxebelia. aRniS-

nuli uflebebis SezRudva daiSveba sasamarTlos gadawyvetilebiT an mis gareSec, 

kanoniT gaTvaliswinebuli gadaudebeli aucileblobisas. 

                                                            
1 m. cacanaSvili. informaciuli samarTali. Tbilisi, 2004 w. gv. 100-109. 
2 piradi cxovrebis xelSeuxebloba. Tavisuflebis instituti. 2005 w. gv. 9. 
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aravis ara aqvs ufleba Sevides sacxovrebel binasa da sxva mflobelobaSi, 

mflobel pirTa nebis sawinaaRmdegod, agreTve Caataros Cxreka, Tu ar aris 

sasamarTlos gadawyvetileba an kanoniT gaTvaliswinebuli gadaudebeli aucileb-

loba”.1 

miuxedavad konstituciuri ganmartebisa, saqarTveloSi piradi cxovrebis 

xelSeuxeblobis dacvis uflebis sferoSi sxva sakanonmdeblo aqtebi iSviaTad 

gvxvdeba. saqarTveloSi piradi cxovrebis xelSeuxeblobis dacvis calke erTiani 

kanonmdebloba ar arsebobs, Sesabamisad, am uflebis garantiebi ZiriTadad sxva-

dasxva kanonSia gabneuli. saqarTvelos samoqalaqo kodeqsis me-18 muxlis Tanax-

mad, piradi cxovrebis xelSeuxeblobis darRveva samoqalaqo samarTlebriv deliq-

tad aris aRiarebuli.  

samoqalaqo kodeqsis me-18 muxlis Tanaxmad: 

“pirs ufleba aqvs sasamarTlos meSveobiT, kanoniT dadgenili wesiT daicvas 

sakuTari pativi, Rirseba, piradi cxovrebis saidumloeba, piradi xelSeuxebloba 

an saqmiani reputacia Selaxvisgan. 

Tu piris pativis, Rirsebis, saqmiani reputaciis an piradi cxovrebis saidum-

loebebis Semlaxveli cnobebi gavrcelebulia masobrivi informaciis saSualebe-

biT, maSin maTi uaryofac unda moxdes amave saSualebebiT. Tu amgvar monacemebs 

Seicavs organizaciis mier gacemuli sabuTi, maSin es sabuTi unda Seicvalos da 

amis Sesaxeb ecnobos dainteresebul pirebs. 

pirs, romlis pativisa da Rirsebis Semlaxveli cnobebi gamoqveynda masobrivi 

informaciis saSualebebSi, ufleba aqvs gamoaqveynos sapasuxo cnobebi informa-

ciis amave saSualebebSi. 

kodeqsis me-18 prima-muxlSi naTqvamia, rom” “pirs ufleba aqvs, gaecnos masze 

arsebul personalur monacemebs da Canawerebs, romlebic dakavSirebulia mis 

finansur, qonebriv mdgomareobasTan an sxva kerZo sakiTxebTan da miiRos am 

monacemebis aslebi, garda saqarTvelos kanonmdeblobiT gansazRvruli SemTxve-

vebisa. pirs ar SeiZleba uari eTqvas im informaciis gacemaze, romelic moicavs 

personalur monacemebs an Canawerebs mis Sesaxeb. nebismieri piri valdebulia, 

werilobiTi Txovnis safuZvelze sxva pirs gadasces masTan daculi personaluri 

monacemebi da Canawerebi, Tu igi warudgens im pirs werilobiT Tanxmobas, romlis 

personalur monacemebsac warmoadgens Sesabamisi informacia. aseT SemTxvevaSi 

piri valdebulia daicvas aRniSnuli monacemebis, informaciis saidumloeba.”2 

rogorc Cans, samoqalaqo kodeqsis safuZvelze SesaZlebelia piradi cxov-

rebis xelSeuxeblobis dacvis uflebis aRdgena da zianis anazRaurebis moTxov-

nac. Tumca, samoqalaqo kodeqsis am muxlebis gamoyeneba piradi cxovrebis xelSeu-

xeblobis dasacavad arc ise xSirad xdeba da Sesabamisi sasamarTlo praqtikac 

TiTqmis ar arsebobs. 

samoqalaqo kodeqsis garda, personaluri monacemebis dacvis garantiebi 

gvxvdeba 2000 wels miRebul saqarTvelos zogad administraciul kodeqsSi. 

administraciuli kodeqsis mesame Tavis Tanaxmad, aRiarebulia informaciis Tavi-

                                                            
1 saqarTvelos konstitucia. me-20 muxli. 
2 saqarTvelos samoqalaqo kodeqsi. me-18 muxli. 
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sufleba da informaciis miRebis procedurebi. swored aq aris ganmartebuli 

personaluri monacemebis cneba. kodeqsis Tanaxmad, personaluri monacemebi gan-

martebulia, rogorc: “sajaro informacia, romelic piris identifikaciis SesaZ-

leblobas iZleva.” administraciuli kodeqsis Tanaxmad, yvelas aqvs ufleba mii-

Ros administraciul organoebSi mis Sesaxeb informacia da saWiroebisamebr 

Seasworos igi.1 

personaluri monacemebis Segrovebasa da damuSavebas garkveulwilad 

emsaxureba saqarTvelos kanoni saqarTvelos mosaxleobis sayovelTao aRweris 

Sesaxeb. 

es kanoni gansazRvravs saqarTvelos mosaxleobis sayovelTao aRweris, mom-

zadebis, Catarebis, mopovebuli masalebis damuSavebis, Sedegebis gamoqveynebisa da 

gavrcelebis samarTlebriv safuZvels. igi awesrigebs aRweris procesSi aRmasru-

lebeli xelisuflebis centraluri da adgilobrivi TviTmmarTvelobisa da 

mmarTvelobis organoebs Soris urTierTobebs, gansazRvravs aRweris Catarebis 

ZiriTad saprogramo debulebebsa da meTodebs, aRweraSi moqalaqeTa monawile-

obasa da aRmweri personalis ufleba-movaleobebs, aRweris Sedegad miRebuli 

personaluri monacemebis saidumloebis saxelmwifo garantiebs. 

aRwera tardeba saqarTvelos yvela administraciul-teritoriul erTeulSi 

mosaxleobis Sesaxeb zusti monacemebis miRebis mizniT, rac aucilebelia qveynis 

mosaxleobis demografiuli viTarebis dasadgenad, socialur-ekonomikuri ganviTa-

rebis strategiis dasamuSaveblad, agreTve sazogadoebis informirebisaTvis. 

saqarTvelos yvela moqalaqe, agreTve saqarTvelos teritoriaze mcxovrebi 

yvela ucxo qveynis moqalaqe da moqalaqeobis aramqone piri valdebulia gaiaros 

aRwera. 

aRweris personaluri monacemebi saidumloa da aRwerili piris Tanxmobis 

gareSe ar eqvemdebareba gacema-gasxvisebas. aRwerili piris Tanxmobis Sesaxeb mona-

cemebi inaxeba saqarTvelos kanonmdeblobiT dadgenili wesiT. aRmwer personals 

ekrZaleba acnobos vinmes piris Sesaxeb Sevsebuli aRweris dokumentis Sinaarsi. 

personaluri monacemebis gamoyenebis wesis darRvevisaTvis aRmwer personals 

daekisreba pasuxismgebloba saqarTvelos kanonmdeblobiT dadgenili wesiT.2 

ZiriTadi monacemebis dacvas mesame mxarisgan an sazogadoebisagan didi 

mniSvneloba aqvs piradi cxovrebis uflebiT sargeblobisaTvis. 

personaluri informacia, romelic pirad saidumloebas Seicavs, daxurulia 

sazogadoebisTvis, magram es ar niSnavs, rom aRniSnuli informacia aseve daxu-

rulia im pirTaTvis, romelsac igi exeba. piris ufleba, daubrkoleblad gaecnos 

sajaro dawesebulebaSi mis Sesaxeb arsebul informacias, garantirebulia 

saqarTvelos konstituciiT. Tu pirs surs sajaro dawesebulebaSi masze arsebuli 

informaciis miReba, igi werilobiT mimarTavs Sesabamis dawesebulebas. Tu 

romelime sajaro dawesebuleba agrovebs piris Sesaxeb raime informacias, man 

aucileblad unda acnobos Sesabamis pirs Ppersonaluri monacemebis damuSavebis 

miznebis da samarTlebrivi safuZvlebis Sesaxeb. 

                                                            
1 saqarTvelos zogadadministraciuli kodeqsi. me-3 Tavi. 
2 saqarTvelos kanoni saqarTvelos mosaxleobis sayovelTao aRweris Sesaxeb. 
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saqarTvelos, romelic evropis sabWos wevria, xelmowerili da ratifici-

rebuli aqvs evropis adamianis uflebebis konvencia. 2001 wlis 21 noembers saqar-

Tvelom xeli moawera konvencias pirTa dacvis Sesaxeb personaluri monacemebis 

avtomaturi damuSavebisas. saqarTvelos am konvenciis ratificireba ar mouxdenia. 

evropis kavSiris samezoblo politikis samoqmedo gegmis Tanaxmad, saqar-

Tvelo valdebulia, personaluri monacemebis avtomaturi damuSavebisas moaxdinos 

fizikuri pirebis dacvis Sesaxeb konvenciis implementacia. am sakiTxTan mimar-

TebaSi aucilebelia specialuri kanoni iqnes miRebuli, aseve saWiroa cvlile-

bebis ganxorcieleba sxvadasxva kanonSi imisaTvis, rom personaluri monacemebis 

damuSaveba, gadacema, Senaxva da dacva moxdes saerTaSoriso standartebis Sesaba-

misad, agreTve saxelmwifos mxridan dacul iqnes balansi informaciis Tavisuf-

lebasa da adamianis piradi cxovrebis uflebas Soris. 

 

 

nino ugrexeliZe, 

samarTlis doqtoranti 

 

personalur monacemTa dacvis  

sakanonmdeblo baza saqarTveloSi 

 

naSromSi avtori exeba metad aqtualur Temas, kerZod, personaluri monace-

mebis dacvas. personaluri monacemebis dacva adamianis ZiriTad uflebebsa da 

Tavisuflebas ganekuTvneba. saqarTveloSi personaluri monacemebis dacvasTan 

mimarTebaSi jer ar aris miRebuli kanoni, romlis Sinaarsobrivi datvirTvac 

evrosabWos 108-e konvenciis Sesabamisi debulebidan unda momdinareobdes. konven-

ciis pirvel muxlSi aRniSnulia, rom “konvenciis mizania monawile qveynis teri-

toriaze TiToeuli adamianis uflebebisa da Tavisuflebis pativiscemis uzrun-

velyofa miuxedavad erovnebisa da sacxovrebeli adgilisa, kerZod, piradi 

cxovrebis xelSeuxeblobis dacva personaluri monacemebis avtomatizebul damu-

SavebasTan dakavSirebiT.” 

miuxedavad imisa, rom kanoni aregulirebs sajaro dawesebulebebis mier 

imgvari personaluri informaciis Segrovebis, damuSavebis an gacemis sakiTxs, 

romelic dakavSirebulia piris religiur, seqsualur an eTnikur kuTvnilebasTan, 

politikur da mxoflmxedvelobriv SexedulebebTan, aseTi personaluri mona-

cemebis sakiTxi mainc ar aris srulyofilad damuSavebuli. 

personaluri monacemebisa da piradi saidumloebebis calkeuli sakiTxebi 

aseve gabneulia saqarTvelos kanonmdeblobaSi, magaliTad, pacientis uflebebis 

Sesaxeb kanoni da a. S. Tumca ar arsebobs personaluri monacemebis an, saerTod, 

mTliani monacemTa bazis dacvis raime struqtura da, rac mTavaria, saqarTvelos 

iusticiis saministros kontrolis qveS myofi sajaro samarTlis iuridiuli 

piris samoqalaqo reestris erovnuli saagentos mier personaluri monacemebis 

dacvasTan, damuSavebasTan, Senaxvasa da gamoyenebasTan dakavSirebiT. 
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LEGISLATIVE BASE OF PROTECTION 

OF THE PERSONAL DATA IN GEORGIA 

 

Defence of personal details is a part of human right and freedom. There is not concluded any law in 

connection with personal details defense in Georgia, content of which should be based on regulations of Euro 

Council’s 108th convention. In the first of convention it is marked, that “the aim of convention is to ensure 

rights and freedom of each person on the territory of participant countres, in despite of their nationalities and 

residential places, privately, defense of private life inherence in connection with automatized processing of 

personal details”. 

In despite of that the law regulates the problem of such personal information collecting, processing or 

delivery by the public intitucion, that is connected with regulation, sexsual or ethnical position of a person, 

also with political and ideological views, such question of personal details is not fully processed yet. 

Special issues of personal details and personal secrets are also scatterd in Georgian legislation – for 

example, the law about patient’s rights and etc. But there is not any structure, defending personal details or 

whole data base and the most important, there is not any separate legal act on defending, processing, keeping 

and using of personal data by the legal entity of the public law – Civil Registry National Agency, which is 

controlled by the Ministry of Justice of Georgia. 

 

 

Нино Угрехелидзе, 

докторант права 

 

ЗАКОНОДАТЕЛЬНАЯ БАЗА ЗАЩИТЫ  

ПЕРСОНАЛЬНЫХ ДАННЫХ В ГРУЗИИ 

 

Защита персональных данных принадлежит к основным правилам и свободам граждан. В 

Грузии пока не принят закон о защите персональных данных, который должен вытекать из 108-ой 

конвенции Евросоюза. 

В первой статье конвенции отмечено, что цель конвенции – обеспечить уважение прав и свобод 

каждого человека стран-участников, не взирая на национальность и место жительства, в частности: 

защита неприкосновенности личной жизни. 

Несмотря на то, что закон регулирует сбор информации, касающейся религиозной, сексуальной 

или этнической принадлежности, а также политических и общественных взглядов, этот закон 

отрегулирован не полностью. Отдельные вопросы, касающиеся персональных взглядов и личных 

тайн, рассредоточены в законодательстве Грузии. Например, закон о правах пациента и т. п. 

В то же время не существует структуры защиты общей базы персональных данных. И, что 

более важно, нет отдельного правового акта, дающего возможность Национальному агентству 

реестра граждан Грузии защитить персональные данные, обработку и использование этих данных. 
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mariam niauri 

 

nafic msajulTa sasamarTlo 

  

iurisprudenciaSi, rogorc sxva mecnierebebSi, uamravi problematuri da 

sakamaTo sakiTxia, romlis WeSmariteba-mcdarobis damtkiceba Zalian rTulia da, 

albaT, konkretuli daskvnebis gamotana mxolod garkveuli drois gavlis Semdeg 

SeiZleba. dReisTvis erT-erT aseT problemas ganekuTvneba nafic msajulTa sasa-

marTlo. es sakiTxi, rogorc uamravi moqalaqis, Cemi interesis sferosac 

warmoadgens. imisaTvis, rom dadgindes Tu ramdenad adekvaturia es instituti 

Tanamedrove qarTuli samarTlis sistemaSi (arsebuli socialur-politikuri 

viTarebis gaTvaliswinebiT), saWiroa gavakeToT mokle istoriuli eqskursi. kon-

kretulad warmogidgenT ramdenime saxelmwifoSi nafic msajulTa institutis 

warmoSobas, ganviTarebasa da maT Tanamedrove models.  
nafic msajulTaA sasamarTlo saTaves iRebs saxelmwifoebriobis warmoSobis 

adreul etapze. sazogadoeba marTlmsajulebis ganxorcielebaSi, sxvadasxva for-

miT, uSualod monawileobda, magaliTad, Zvel saberZneTSi, inglisSi, safrangeTsa 

da sxva qveynebSi.  

calkeuli mecnierebi nafic msajulTa sasamarTlos winaprad miiCneven Zvel 

aTenSi arsebul dikasterias _ heileistTa sasamarTlos, romelic dRemde rCeba 

saocar fenomenad marTlmsajulebis istoriaSi. dikasteria erqva mTavar sasa-

marTlo adgils, romelic mdebareobda qalaqis moedanze. saxalxo mosamarTleebs 

dikastebs uwodebdnen. aTenis dikasteria gamoirCeoda mosamarTleTa simravliT, 

sxdomaTa sajaroobiTa da uapelacio gadawyvetilebebiT.  

aristoteles cnobiT, heileia Sedgeboda xalxis mier arCeuli 1500 mosamar-

Tlisagan, romelTagan Cveulebriv saqmeebs 501 kaci ganixilavda. gansakuTrebiT 

seriozul saqmeebs ixilavda 1000-dikastiani (anu “ormagi”) Semadgenloba. gansakuT-

rebuli sagangebo mniSvnelobis saqmeebs ki _ sruli (anu”sammagi”) Semadgenloba.  

gadawyvetilebas iRebdnen faruli kenWisyriT. sakiTxi wydeboda ubralo 

umravlesobiT, xolo Tu xmebi Tanabrad gaiyofoda, gansasjeli gamarTlebulad 

iTvleboda.  

istoriuli wyaroebiT, heileia iyo saxelmwifos umaRlesi sasamarTlo 

organo da Sedgeboda ZiriTadi da saTadarigo mosamarTlisagan, romlebsac 

xalxi irCevda. isini 30 wels miRweulebi unda yofiliyvnen, romlebic erTi wlis 

vadiT airCeodnen. movaleobis borotad gamoyenebis Tavidan acilebis mizniT, maT-

Tvis cnobili ar iyo, Tu rodis gamoiZaxebdnen sasamarTlo procesze, es wyde-

boda saqmis ganxilvis dRes. sasamarTloSi warmodgenilni iyvnen mxareebi, rom-

lebic icavdnen TavianT interesebs neitraluri saxalxo mosamarTleebis winaSe. 

mogvianebiT sasamarTlos atarebdnen areopagebi, es iyo sabWo, romelic Sedgeboda 

aristokrati uxucesebisagan, romlebic sicocxlis bolomde iniSnebodnen Tanamde-

bobaze.  
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im epoqaSi msajulTa sasamarTlo demokratiul instituts warmoadgenda, 

Tumca igi ar iyo dazRveuli calkeuli Secdomebisagan. msajulTa sasamarTlom 

damnaSaved cno udidesi moazrovne sokrate da sikvdili miusaja. 

dReisaTvis saberZneTSi moqmedebs saqmeTa ganxilvis gansxvavebuli forma, 

kerZod, seriozul sisxlis samarTlis saqmeebs ixilavs sami profesionali 

mosamarTlisgan Semdgari kolegia oTxi msajulis monawileobiT, romlebic 

gadawyvetilebas iReben faqtebis Sefasebisa da sasjelis gansazRvris Taobaze. 

zogierTi mkvlevaris azriT, nafic msajulTa Jiuris samSoblod inglisi 

iTvleba. nafici msajulebi inglisSi jer kidev Sua saukuneebis dasawyisSi 

gamoCndnen. zogierTi versiiT, am institutma, inglisuri cxovrebis wesis gav-

leniT, formireba daiwyo jer kidev Aalfred didis dros IX saukuneSi. Tumca, 

aris meore versiac, rom es instituti inglisSi XI saukuneSi Caisaxa.  

1116 wels, mefe henrix meorem gamosca ordonansi, romelSic miTiTebuli iyo, 

rom yvela dasaxlebuli punqtidan mosamarTleebs dasaxmareblad unda SeerCiaT 

saTanado pirebi, Sedga jgufebi _ Taviseburi kolegiebi, romlebmac miiRes Jiuris 

saxelwodeba.  

Jiuris wevrebis movaleoba iyo ficis qveS SeetyobinebinaT mefis mosamar-

TleebisTvis Sesabamis dasaxlebul punqtSi momxdari yvelaze seriozuli dana-

Saulebi da nebismieri im pirebis Sesaxeb, romelTac brali edebodaT an aSkarad 

iyvnen eWvmitanilebi ZarcvaSi, ganzrax mkvlelobaSi an qurdobaSi. aseT naficebs 

erqvaT “nafici mowmeebi”, romlebic “nafici bralmdeblebic” iyvnen. Jiuris wevrTa 

mier mosamarTlis winaSe daficebidan momdinareobs saxelwodeba “nafici”. mowme-

bralmdeblebi ar iyvnen faqtis mosamarTleebi anu nafici msajulebi dRevandeli 

gagebiT. isini ZiriTadad asrulebdnen faqtis winaswar damdgeni piris anu 

sisxlis samarTlis saqmeze danaSaulis mokvleva-gamoZiebis funqcias. isini 

faqtebs, gamokvleul da dadgenil garemoebebs acnobebdnen mefes anu Cvenebas 

aZlevdnen. Semdeg ganxilva grZeldeboda Sua saukuneebis inkviziciur-samZebro 

wesis Sesabamisad. sabolood, pirs damnaSaved miiCnevda da sasjelis daniSvnis 

sakiTxs wyvetda mosamarTle, Jiuris wevrebis gareSe.  

inglisSi nafic msajulTa sasamarTloze gadasvlis periodad SeiZleba 

CaiTvalos 1194 weli, rodesac nafici msajulebis funqciebi gaizarda da moxda 

maTi mowveva sisxlis da samoqalaqo davebis gadasawyvetad. Seiqmna didi da mcire 

Jiuri. 

nafic msajulTa didi Jiuri anu “sabraldebo Jiuri” inglisSi Camoyalibda 

meToTxmete saukuneSi. igi Sedgeboda 12_23 msajulisagan, isini SemTxveviTobis 

principiT iyvnen arCeuli. inglisSi didma Jiurim 1993 wlis bolomde iarseba. mas 

mTlianad Caenacvlnen profesionali mosamarTle da magistrati mosamarTle.  

nafic msajulTa mcire Jiuri aris 12 kacisagan Semdgari kolegia, romelic 

axorcielebs sisxlis samarTlis saqmeTa ganxilvas da gamoaqvs verdiqti. 

inglisSi erT-erTi yvelaze mniSvnelovani istoriuli movlena, romelmac 

nafic msajulTa institutis Semdgom bedze iqonia gavlena, iyo 1215 wlis 
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“Tavisuflebis didi qartiis” miReba. qartiis 21-e da 39-e muxlebi adgenda nafic 

msajulTa sasamarTlos debulebas, romlis Tanaxmad, yoveli didgvarovani Tu 

Cveulebrivi adamiani unda ganesajaT mis Tanasworebs kanonierad. 1689 wels 

miRebul konstituciur kanonSi “uflebaTa bilSi” sabolood moxda xelisuf-

lebis dayofa sakanonmdeblo, aRmasrulebel da sasamarTlo xelisuflebad, 

rasac udidesi mniSvneloba hqonda nafic msajulTa sasamarTlosTvis.  
inglisSi imdenad bevri saqme iyo gansaxilveli, rom saWiro gaxda axali 

sasamarTlo sistemis Seqmna _ nafic msajulTa Jiuris wminda sasamarTlo 

funqciebis Sesasruleblad gadakeTeba rogorc sisxlis, aseve samoqalaqo saqmeTa 

ganxilvisa da verdiqtis gamotanis funqciebiT. 

Tu manamde mosamarTle dapirispirebul mxareTa Soris davis gadasawyvetad 

samarTlebrivi donis mixedviT arCevda nafic msajulebs, mogvianebiT Camoyalibda 

principi, romlis mixedviT, nafici msajuli konkretul gansaxilvel saqmeSi 

garkveuli ar unda yofiliyo. swored am periodidan nafic msajulad irCevdnen 

iseT adamianebs, romlebic saqmis garemoebis Sesaxeb winaswar ar iyvnen 

informirebuli.  

nafici msajuloba sakmaod damTrgunveli da rTuli iyo, radgan am periodSi 

nafic msajulebs sjidnen garozgviT, mogvianebiT dajarimebiT, isini SeiZleba 

CaeketaT saTaTbiro oTaxSi da sakvebi ar miecaT. 

inglisis zegavleniT, nafic msajulTa sasamarTlo gavrcelda inglisis 

yofil koloniebsa da sxva qveynebSi, romlebic adre imyofebodnen inglisis 

gavlenis qveS da Semdeg SeuerTdnen “saerTo samarTlis” sistemas, maT Sorisaa: 

aSS, kanada, axali zelandia da sxva. rogorc aSS-is istoria mowmobs, inglisi, 

rogorc metropolia, sulac ar iyo dainteresebuli marTlmsajulebis sadaveebis 

koloniebisTvis gadacemiT. 

nafic msajulTa institutma xeli Seuwyo amerikelTa Soris sasamarTlo 

xelisuflebisadmi ndobis ganmtkicebas. Tumca am institutis danergva da 

Semdgomi funqcionireba inglisis batonobis qveS myofi saxelmwifosaTvis sulac 

ar iyo advili da umtkivneulo. Tomas jefersonis TqmiT, britaneTi xSirad 

axorcielebda dauSvebel, ukanono zemoqmedebas nafic msajulTa institutis 

nivelirebis mizniT, maT Soris yovel konkretul SemTxvevaSi, did britanel-

TaTvis sasurveli gadawyvetilebis miRebis uzrunvelsayofad. amgvari zewola 

xSirad ukureaqcias iwvevda, rac gamoCnda 1734 wels Jurnalist jon piter 

zengeris saqmis ganxilvisas. britanelebi mas brals sdebdnen JurnalSi meamboxe 

da cilismwamebluri statiis gamoqveynebaSi, yvelasgan moZulebuli gubernator 

kobsis winaaRmdeg. britanuli sasamarTlos moxeleebi Seecadnen, rom nafic 

msajulTa JiuriSi kobsis momxreebi SeeyvanaT, magram braldebulis damcvelma, 

cnobilma advokatma aleqsandre hamiltonma moaxerxa msajulTa acileba da xela-

xali Jiuris arCeva. advokatis mimarTvis Semdeg naficma msajulebma britanuli 

kanonis aSkara darRveviT Jurnalisti zengeri gaamarTles. 
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1734 wlidan, zengeris saqmis ganxilvis Semdeg, amerikelma kolonistebma 

nafic msajulTa instituts politikuri datvirTva SesZines, ris gamoc man 

iuridiul-politikuri institutis statusi SeiZina da faqtobrivad sakmaod 

mniSvnelovani roli Seasrula nanatri damoukideblobis mopovebaSi. amerikuli 

miswrafeba, maqsimalurad yofiliyvnen daculi saxelmwifo Zalauflebis borotad 

gamoyenebisagan, aisaxa konstituciaSi (1787), romelmac daadgina, rom braldebu-

lebs ufleba aqvT: `sisxlissamarTlebrivi devnis yvela SemTxvevaSi, garda 

impiCmentisa, isargeblon danaSaulis Cadenis adgilis (Statis Tu olqis) mcxov-

rebTagan mowveul miukerZoebel nafic msajulTa gadaudebeli da sajaro 

momsaxurebiT.~ 

amerikaSi nafic msajulTa sasamarTlo ganviTarda XIX_XX saukuneebSi, 

Tumca, monawileobis TvalsazrisiT, igi ar iyo farTo sazogadoebisaTvis xelmi-

sawvdomi. XIX saukuneSi moqmedebda garkveuli SezRudvebi, romlebic ukrZalavda 

qalebs, Savkanianebs an koloniis adgilobriv mosaxleobas, aseve qonebrivi 

statusis armqone pirebs, yofiliyvnen nafici msajulebi. es SezRudvebi TandaTan 

gauqmda XX saukuneSi. 

nafic msajulad monawileobis sayovelTao uflebis aRiarebis Semdeg 

damkvidrda nafic msajulTa korpusis albaTobiT SerCevis principi. savaldebulo 

xasiaTi man 1970 wels kongresis dadgenilebiT miiRo. dReisaTvis amerikis TiTqmis 

yvela StatSi konkretul saqmeebze nafici msajulebi SeirCevian kompiuteruli 

programis meSveobiT, saarCevno an sxva sayovelTao siidan. maT SerCevaSi aseve 

monawileoben mxareebic, romlebsac ufleba aqvT dasabuTebiT an dausabuTeblad 

uari Tqvan konkretuli pirebis procesSi monawileobaze. nafic msajulTa SerCeva 

wesrigdeba 1968 wels miRebuli specialuri aqtis meSveobiT, romelsac msajulTa 

SerCevis aqti hqvia. 

nafic msajulTa sasamarTlo dReisaTvis SedarebiT warmatebulad amerikis 

SeerTebul StatebSi funqcionirebs. statistikuri monacemebiT, aq yovelwliurad, 

nafic msajulebs 120 aTasze met saqmeze gamoaqvT verdiqti. es maCvenebeli mTel 

msoflioSi mimdinare sasamarTlo procesebis 90% Seadgens. saqme isaa, rom 

amerikis SeerTebul StatebSi nafic msajulebs SeuZliaT monawileoba miiRon ara 

marto sisxlis samarTlis saqmeebis, aramed samoqalaqo saqmis ganxilvaSic.  

amerikis SeerTebul StatebSi samoqalaqo sarCelis ganxilvisas nafici msa-

julebi ara mxolod mxaris damnaSaveobas an udanaSaulobas adgenen, aramed 

miyenebul zaralsac gansazRvraven da ama Tu im mxarisTvis dasakisrebeli jari-

misa da kompensaciis raodenobas adgenen. aSS-Si nafic msajulTa sasamarTlo 

uflebamosilia kanonis ugulebelyofiT gaamarTlos gansasjeli. nafic msajulTa 

Jiuri erTaderTi sasamarTlo struqturaa, romelsac TviTon kanoni aniWebs uf-

lebas, kanonis moTxovnis miuxedavad, Sinagani rwmenis, sindisis, gamocdilebis 

Sesabamisad gadawyvitos gansasjelis bedi. 

miuxedavad zemoT Tqmulisa, aSS-Si nafic msajulTa sasamarTlo daRmasvlas 

ganicdis. iklo maT mier ganxiluli saqmeebis raodenobam rogorc sisxlis, aseve 



172 
 

samoqalaqo samarTalSi. amis mizezi ki SeiZleba iyos procesis xangrZlivoba, 

xarjebi da a.S.  

nafic msajulTa sasamarTlo ruseTSi 1864 wels amoqmedda, rodesac impera-

torma aleqsandre II xeli moawera mniSvnelovani reformebis ganxorcielebas. 

sasamarTlo reorganizaciis garda, amave reformis farglebSi daixvewa proku-

ratura, advokatura, sasamarTlo gamomZieblis instituti. nafic msajulTa sasa-

marTlo Sedgeboda ori elementisagan: OI. profesionaluri elementi _ mosamar-

TleTa samkaciani kolegia da II. nafic msajulTa 12-kaciani kolegia, romelic 

Sedgeboda garkveuli kriteriumebiTa da dadgenili procedurebiT SerCeuli 

araprofesionali pirebisagan. isini ficis dadebis Semdeg asrulebdnen TavianT 

movaleobas. sxdomas Tavmjdomareobda profesionali mosamarTle, romelic ar 

monawileobda faqtis anu damnaSaveoba-udanaSaulobis sakiTxis gadawyvetaSi. 

pirveli saqmeebi ganixiles sankt-peterbugsa da moskovSi. nafic msajulTa sasa-

marTlos hyavda rogorc mowinaaRmdegeebi, aseve momxreebic, romlebic mas uwodeb-

dnen sazogadoebrivi sindisis, cxovrebiseuli simarTlis, jansaRi azris sasamar-

Tlos. mowinaaRmdegeebisTvis ki _ is iyo quCisa da masebis sasamarTlo. 

nafic msajulTa sasamarTloebi Tavidan met-naklebi warmatebiT Seudgnen 

saqmianobas ruseTSi da sakmao avtoriteti moixveWes rogorc ubralo xalxSi, ise 

progresul inteligenciaSi. amis mizezi iyo gamamarTlebel ganaCenTa gamotanis, 

gansasjelTa mimarT manamde arnaxuli gulmowyalebisa da humanurobis gamomJRav-

nebis araiSviaTi faqtebi. cnobili rusi iuristi da sazogado moRvawe anatoli 

koni, romelic cnobili iyo oratoruli gamosvlebiT sasamarTlo sxdomebze, 

aqtiurad uWerda mxars ruseTSi nafic msajulTa sasamarTlos SemoRebas.  

aRsaniSnavia, rom socialisturi reJimis damyarebisas, komunistebis mier es 

instituti gauqmda, Tumca XX saukunis bolosTvis kvlav aRdga. 

Tanamedrove ruseTSi msajulTa sasamarTlos mier pirveli procesi 1993 

wels saratovis saolqo sasamarTloSi gaimarTa. ruseTSi nafic msajulTa 

sasamarTlo ixilavs sisxlis samarTlis saqmeebs. piris udanaSauloba-damnaSave-

obis sakiTxs wyveten araiuristi moqalaqeebi, romlebic SemTxveviTobis principiT 

saarCevno siidan irCevian. nafic msajulTa Jiuri pirveli instanciis sasamarT-

loSi saqmes ganixilavs braldebulis moTxovnis safuZvelze. sasamarTlo Sedgeba 

mosamarTlisa da 12 nafici msajulisagan. nafic msajulTa kandidatebis gamoZa-

xebisa da SerCevis procedura, aseve Jiuris Tavmjdomaris arCevisa da ficis 

dadebis procesi sxva qveynebSi arsebuli klasikuri modelis msgavsad xdeba. 

nafic msajulTa kolegiis mier gamotanili gamamarTlebeli verdiqti mosamar-

TlisTvis upirobod misaRebia da mis safuZvelze mosamarTles gamoaqvs gamamar-

Tlebeli ganaCeni. Tumca, aRsaniSnavia, rom ruseTSi mxares _ prokuraturas 

SeuZlia gaasaCivros nafic msajulTa mier gamotanili gamamarTlebli verdiqti. 

nafic msajulTa gamamtyunebeli verdiqti saboloo ar aris da im SemTxvevaSi, Tu 

mosamarTle miiCnevs, rom gansasjelisTvis wayenebuli braldeba saqmeSi arsebuli 

mtkicebulebebiTa da sxva masalebiT srulad ar aris dadasturebuli, gamoaqvs 
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gadawyvetileba nafic msajulTa kolegiis gaSvebis Taobaze da rekomendacias 

iZleva sasjelis Semsubuqeba-damZimebis Sesaxeb.  

arsebobs eqspertTa nawilis mosazreba imis Sesaxeb, rom ruseTSi nafic 

msajulTa sasamarTlo sazogadoebrivi azrisa da politikuri zegavlenis qveS 

moeqca. 

arsebuli statistikiT, ruseTSi nafic msajulTa instituts saqmeTa 20%-idan 

gamoaqvs gamamarTlebli ganaCeni, xolo profesiuli sasamarTlo gansasjelTa 

erT procents amarTlebs. miuxedavad imisa, rom, zog SemTxvevaSi, nafic msajulTa 

instituti sazogadoebrivi da politikuri zewolis qveS aRmoCnda da Zalze bevr 

saqmeze politikuri sarCulis matarebeli verdiqti gamovida, ruseTSi nafic 

msajulTa sasamarTloze sazogadoebis moTxovna mainc gaizarda. eqspertTa azriT, 

amis mizezi gaxda arapolitikuri, kriminaluri kategoriis saqmeebi, romelzec 

msajulebma samarTliani verdiqti gamoitanes.  

inglisuri anu klasikuri stiliT nafic msajulTa sasamarTlo safrangeTma 

revoluciis Semdeg miiRo. safrangeTSi mas safuZveli Caeyara 1808 wlis napole-

onis kodeqsiT. rogorc gvian feodalur safrangeTSi aRniSnavdnen, 1789 wlis 

revoluciamde safrangeTs gaaCnda sasamarTloebi, magram ar gaaCnda marTlmsa-

juleba. swored biurokratiul-korumpirebuli sasamarTlo sistemis kritikis 

Sedegad, safrangeTSi momwifda sasamarTlo sistemis reformirebis koncefcia, 

romelic nafic msajulTa sasamarTlos SemoRebisken gadaixara. safrangeTSi 

nafic msajulTa sasamarTloebis SemoReba SeiZleba ocnebad darCeniliyo, rom 

ara kanonmdeblobis didi qomagis, safrangeTis imperator napoleon bonapartis 

mxardaWera. swored misi damsaxurebiT gaxda safrangeTSi nafic msajulTa 

sasamarTlo saxalxo xelisuflebis simbolo.  

"imdenad, ramdenadac saubaria danaSaulis Sefasebasa da gansjaze, aucile-

belia daxmarebisaTvis mivmarToT meeqvse grZnobas, romelsac sindisi ewodeba. 

amitom, sisxlis samarTlis saqmeSi SesaZlebelia xalxis apelireba xalxis 

rCeulTaTvis. maSin moqalaqeebi darwmunebulebi iqnebian, rom maT pativsa da 

sicocxlesTan dakavSirebuli sakiTxebi gamosasyidad ar CauvardebaT mosamar-

Tleebs, romlebic isedac uflebamosili arian gadawyviton maTi qonebis bedi," _ 

ganacxada napoleon bonapartma 1804 wels nafic msajulTa institutis 

mxardasaWerad. 

safrangeTSi nafic msajulTa sasamarTlo ZiriTadad did qalaqebSi iyo. 

nafic msajulTa sasamarTlo Sedgeboda ori kolegiisgan: sabraldebo kolegia 

(didi Jiuris franguli varianti) rva kacis SemadgenlobiT wyvetda samarTalSi 

micemis sakiTxs da 12 nafici msajulisagan Semdgari kolegia (Jiuri). 

pirveli instancia arsebiTad ixilavda saqmes da profesionali mosamar-

Tlisgan damoukideblad wyvetda gansasjelis braldebis sakiTxs. nafic msajul-

Ta sasamarTlos Semadgenlobas partniorobas uwevda sami profesionali mosamar-

Tlisgan Semdgari kolegia, romelsac nafic msajulTa kolegiis verdiqtis 

safuZvelze gamohqonda ganaCeni. aseTi saxiT nafic msajulTa sasamarTlom 
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safrangeTSi meore msoflio omis dasrulebamde iarseba, ris Semdegac nafici 

msajulebi da profesionali mosamarTleebi erT kolegiad gaaerTianes. 

amJamad safrangeTSi nafic msajulTa sasamarTlo cnobilia, rogorc “asize-

bis sasamarTlo”, romelic Sereul models warmoadgens. 

marTalia, nafic msajulTa sasamarTlos Tema saqarTveloSi pirvelad, 

Teoriulad XIX saukuneSi gaxda aqtualuri, realurad ki 1920 wels amoqmedda, 

magram, rogorc specialistebi aRniSnaven, amgvari sasamarTlo sistemis Canasaxi 

qarTul samarTalwarmoebaSi gacilebiT adreul saukuneebSi SeiniSneboda. nafic 

msajulTa sasamarTlos niSnebi gansakuTrebiT gamokveTilia saqarTvelos mTaSi, 

sadac mosamarTleebs xalxi mosaxleobidan irCevda da saqmis ganxilva ficis 

dadebis Semdeg iwyeboda.  

samediatoro sasamarTlo sazogadoebrivi ganviTarebis adreul periodSi 

samarTlebrivi kulturis Semadgeneli nawili iyo. uZveles epoqaSi Zveli berZnebi 

da romaelebi davebs samediatoro sasamarTloebis meSveobiT agvarebdnen. amgvari 

sasamarTloebi yalibdeba sazogadoebrivi ganviTarebis im etapze, rodesac 

sisxlis aRebis, SurisZiebis institutis paralelurad fexs ikidebda samarTleb-

rivi institutebi. samediatoro sasamarTlos daniSnuleba swored is iyo, rom 

yovel konkretul SemTxvevaSi, Tavidan aecilebina SurisZieba da mxareebi morige-

buliyvnen CveulebiTi samarTliT dadgenili sasjeliT _ qonebrivi sazRauris 

dakisrebiT. mediatorebs iseTi gadawyvetileba unda gamoetanaT, romelsac orive 

mxare samarTlianad miiCnevda da romelic orive mxares daakmayofilebda.  

mecnierTa erTi nawili garkveul paralelebs avlebs samediatoro da nafic 

msajulTa sasamarTloebs Soris. maTi damakavSirebeli ori mTavari detali ficis 

dadebasa da araprofesional msajulTa ormxrivad arCevis wesSia. 

samediatoro sasamarTloebis paralelurad saqarTvelos sxvadasxva kuTxeSi, 

gansakuTrebiT mTaSi, marTlmsajulebis funqcias iTvisebda saxalxo TviTmmar-

Tvelobis organoebic. nafic msajulTa institutis SemoRebis mcdeloba saqarTve-

loSi jer kidev 1917_1921 wlebSi, pirveli respublikis dros iyo, rac maSin 

konstituciiTac ki dakanonda, Tumca es instituti srulfasovnad ar amoqmede-

bula, radgan male ruseTis mier saqarTvelos okupacia moxda da nafic msajulTa 

sasamarTloc gauqmda. 

TiTqmis saukunis Semdeg nafic msajulTa sasamarTlos arsebobis sakiTxi 

kvlav dRis wesrigSi dadga.  

2009 wlis oqtomberSi parlamentma miiRo sisxlis samarTlis axali sapro-

ceso kodeqsi, romlis mixedviTac nafic msajulTa sasamarTlo 2010 wlis 1 

oqtombridan ukve realurad amoqmedda, rasac sazogadoebis azris orad gayofa 

mohyva. Cemi mosazreba im adamianTa ricxvs ganekuTvneba, romlebic aRniSnul 

instituts eWvis TvaliT uyureben da did momavals ar uwinaswarmetyveleben. Cemi 

aseTi nihilizmi bevrma faqtorma ganapiroba: saerTod prokuroris an advokatis 

mxridan emociuri saubari da fsiqologiuri zemoqmedeba araprofesionalizmad 
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mimaCnia, magram am xerxma SeiZleba nafici msajulebis fsiqikaze imoqmedos da 

isini SecdomaSi Seiyvanos. 

zogi am institutis arsebobas, misi demokratiulobis gamo, amarTlebs, Tumca 

mimaCnia, rom es argumenti mis dadebiT mxareze sulac ar metyvelebs, radgan 

saxelmwifoSi bevri iseTi saSualebaa, sadac xalxs SesaZlebloba aqvs TavianTi 

neba-survili gamoxatos, magram ara maincdamainc sasamarTloSi, vinaidan es aris 

urTulesi sistema, romelic maqsimalurad unda iyos daculi araprofesionali, 

rigiTi moqalaqeebisagan. Tumca nafic msajulTa sasamarTlos erTi didi dade-

biTi Tviseba, albaT, misi unaria gaahumanuros kanoni. 

yvelaferTan erTad unda gaviTvaliswinoT, rom es siaxle gadmogvaqvs anglo-

saqsuri samarTlis ojaxidan, romelic sul sxva principebzea dafuZnebuli. me 

piradad Cems ojaxSi sxvisi tradiciebis gadmoReba-damkvidreba miuReblad 

mimaCnia, radgan Cemi ojaxis wevrebs sxva mentaliteti aqvT. aqedan gamomdinare, es 

nabiji SesaZlebelia gaugebrobis safuZvelic ki gaxdes.  

saqarTveloSi am institutis daarseba erT-erTi im movlenaTagania, romelsac 

miviRebT, vnaxavT, aRmovaCenT rom ar gaamarTla, ar mogvwons da gavauqmebT, ro-

gorc moiqca bevri sxva saxelmwifo, romelTagan umravlesoba romaul-germanul 

samarTlis ojaxs ganekuTvneba. 

vfiqrob, saintereso iqneba momavalSi sasamarTlos Sereul sistemaze msje-

loba. 

 

 

 mariam niauri, 

samarTlis bakalavriatis studenti 

 

nafic msajulTa sasamarTlo 

 

iurisprudenciaSi mravali problematuri sakiTxia, erT-erTi maTgani nafic 

msajulTa sasamarTloa, romelic saTaves mravali saukunis win iRebs. Zv. aTenSi 

mas dikasteriad, heileistTa sasamarTlod moixseniebdnen. mkvlevarTa nawili ki 

nafic msajulTa sasamarTlos winaprad ingliss miiCnevs. 

saqarTveloSi es sakiTxi 2009 wlidan dadga dRis wesrigSi, Mmas Semdeg, rac 

parlamentma sisxlis samarTlis axali saproceso kodeqsi miiRo, romlis mixed-

viT 109-e muxliT gaTvaliswinebul danaSaulSi braldebulis beds OTormeti 

araprofesionali adamiani gadawyvets. 

am faqtma sazogadoebisa da profesionalTa azri orad gayo. nawili didi 

imediT Sehyurebs, nawili ki am sasamarTlos did momavals ar uwinaswarmet-

yvelebs.  

am etapze raime daskvnis gamotana Zalian rTuli da naadrevia, garkveuli 

droa saWiro, raTa davadginoT am sasamarTlos avkargianoba.  

albaT, momavalSi saintereso da sasurveli iqneba sasamarTlos Sereul 

sistemaze msjeloba. 
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Mariam Niauri, 

bachelor student of law 

JURY   
There are many problematic issues in the jurisdiction, one of them is jury, which was founded many 

centuries ago. In ancient Athens it was called as “dikasteria”, the court of Heilists. Number of researchers 

considers England as the ancestors of the jury. 

In Georgia this question was raised in 2009, after parliament adopted new criminal code. Fortune of 

the accused that are charged for the crimes considered by the Article 109 of the above-mentioned code is 

decided by the twelve people. 

This fact has divided the opinions of the society and professionals in two parts. Part of them looks at it 

with hope, but another part doesn’t predict future for it. 

It was very hard to make any conclusions at this stage. Time has to pass to judge about the pros and 

cons of this court. 

Maybe in the future it would be very interesting to discuss the mixed system of the court. 

 

 

Мариам Ниаури, 

студент бакалавриата права  

 

СУД ПРИСЯЖНЫХ 

 

В юриспруденции много проблематичных вопросов. Один из них - суд присяжных, у которого 

многовековое существование. В старых Афинах суд назывался Дикастерией (суд Хеилеистов). 

Некоторые учёные считают английский суд началом суда присяжных. 

В Грузии этот вопрос внесен в повестку дня с 2009 года, после того как в парламенте был 

принят новый уголовный кодекс, по которому, с учётом 109 статьи уголовного кодекса, судьбу 

обвиняемого решают непрофессиональные люди. Суд присяжных состоит из 12 лиц. 

По этому факту общественное мнение и мнение профессионалов разделилось на две части. 

Некоторая часть этих людей считает этот закон перспективным, другая часть людей относится к нему 

скептически. 

Интересно было бы провести в будущем дискуссию о смешанной судебной системе.   
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Севастьянова Татьяна Евгеньевна, 

кандидат юридических наук, доцент, 

заведующая кафедрой 

уголовного процесса и криминалистики 

Института права имени Владимира Сташиса 

Классического приватного университета 

 
ПСИХОЛОГИЧЕСКИЕ ОСОБЕННОСТИ ПРЕСТУПНЫХ ДЕЙСТВИЙ, 

СОВЕРШЕННЫХ НА РЕЛИГИОЗНОЙ ПОЧВЕ 

 

Религия - сложный социальный феномен, который, может быть, и является мощным барьером, 

стоящим на пути возникновения и распространения социального зла и преступности. 

Религия может выступать не только как положительное явление. В некоторых случаях в 

конкретных жизненных ситуациях, в которых оказываются люди и которые влияют на их сознание, 

чувства, волю, личность принимает решение о совершении преступления. На такое решение может 

повлиять конкретная криминогенная ситуация, которая влияет на сознание человека и его решение о 

совершении преступления (проблемные ситуации, конфликтные ситуации и др.). Это может быть 

связано, например, с тем, что личность может воспринимать религию как приоритетную ценность 

над другими. Но совершение преступления возможно лишь в случае восприятия личностью своей 

природы, как божественной, с искаженным представлением о понятии "духовного" и с неправильной 

оценкой ценностей. Если в представлении лица религия претендует на абсолютную истину, она 

становится или высоконравственной личностью или преступником. В некоторых случаях – 

религиозным фанатиком. В данном случае, необходимо проанализировать такое понятие, как 

религиозный фанатизм. Религиозный фанатизм - страстное выражение нетерпеливости испове-

дования определенных верований, которые по своей сути носят субъективный характер, отличаются 

искренним убеждением в абсолютной истинности принципов той или иной религии, стойкой 

верностью и способностью пожертвовать собственной жизнью и жизнью других ради верований. 

Религиозно-фанатичные проявления могут иметь место в любой религии или конфессии. Религи-

озный фанатизм каждого верующего формируется под влиянием различных факторов и проходит ряд 

этапов, причем на каждом из них внешние проявления имеют свою специфику. Внешние условия, как 

правило, не рождают мотивов фанатичного поведения верующих. Для этого они должны пройти 

через его сознание, веру, психику. Религиозная вера - это уверенность в реальном существовании 

сверхъестественных существ, особых качеств у отдельных предметов. На практике - это вера в 

святых, пророков, учителей, в возможность общения с духами, истинность догматов и религиозных 

текстов.  

Сознание - это высшая форма отражения действительности, которая свойственна только 

людям, и связанная с их психикой, абстрактным мышлением, мировоззрением, самосознанием, 

самоконтролем своего поведения и деятельности с предвидением результатов последней.  

Религиозный фанатизм не рождается во время того, как индивид принимает решение действовать 

определенным образом, защищая свои верования противоправными и антиобщественными 

средствами, он рождается в период развития личности верующего, формирования его потребностей, 
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мотиваций, стереотипов мышления и поведения, памяти, знаний и представлений. Таким образом, 

религиозный фанатизм, явление социально-психологическое. Фанатизм всегда разделяет мир и 

человечество на две части, на два враждебных лагеря. Фанатизм не позволяет существовать 

различным идеям и мировоззрениям, для него не существует многообразия мира. Все, что отличается 

от мышления фанатика - враждебно. В таких случаях, недостаточно простого социально-правового 

воздействия на таких лиц, должна быть разработана специальная программа, которая будет влиять на 

сознание лиц, склонных к религиозному фанатизму. Психология фанатика-одиночки отличается от 

психологии фанатика - члена тоталитарной секты. Это связано с тем, что такая среда становится 

криминогенным фактором, когда отдельные лица или группы лиц на почве религиозности образуют 

собственную антисоциальную и криминальную религиозную культуру. Общественно-опасными 

последствиями таких преобразований является возникновение религиозной преступности, т.е. 

преступлений, совершаемых в процессе или в связи с вероисповеданием. В этом случае, религиозная 

преступность - это общесоциальное, общественно опасное явление, основанием которого является 

противоречие общественного бытия с религией и духовным сознанием, что проявляется в 

совокупности однородных преступлений, совершаемых в этой сфере. В данном случае, внимание 

должно уделяться такому явлению как криминальная субкультура, где подразумевается особая сфера 

культуры, целостное суверенное образование внутри господствующей культуры, которое отличается 

собственным целостным строем, обычаями, нормами. Представители или так называемые носители 

субкультуры заинтересованы в том, чтобы сохранить собственные законы, по которым они живут, и 

противопоставить их в противовес господствующей культуре, которую они воспринимают как 

"чужую". В современном мире примером такой субкультуры можно считать религиозные секты. Эти 

культовые объединения нередко называются авторитарными, во главе сект обычно стоят 

харизматические лидеры, представляют себя пророками или даже божествами. Во многих сектах 

господствуют единомыслие и самая строгая дисциплина, дух свободного общества здесь часто 

потерян. Однако, несмотря на жесткие меры, применяемые к адептам "новых религий", многолетняя 

работа с культовыми объединениями не дала ощутимых результатов. Напротив, она нередко 

вызывает эффект бумеранга: сторонники эксцентрических верований предстают жертвами, 

мучениками, страдальцами. Догматичность религии поддерживается и закрепляется церковью, 

которая требует от верующих строгого подчинения ее канонам. Религиозный культ, в свою очередь, 

вырабатывает у верующих определенные стереотипы сознания и поведения. В любых общественно-

экономических формациях религия становится важным средством освящения существующих 

социальных порядков. С этой целью она активно используется государством, господствующими 

слоями. В классовых обществах религия является не только важной составляющей духовной 

культуры, но и может стать ее доминантой. В этом случае в системе ценностей духовной культуры 

ценности занимают ведущие, главные позиции, и это накладывает отпечаток на всю культуру и 

общественное сознание в целом (философию, искусство, мораль).  

Жизнь человека регулируется нормами и правилами. Деятельность людей превратилась бы в 

хаос, если бы они не придерживались правил, определяющих поведение в соответствии с ситуацией. 

Норма поведения - это общеобязательное, формально определенное правило поведения, установ-

ленное или санкционированное государством как регулятор общественных отношений, которое 

официально закрепляет меру свободы и справедливости согласно общественных, групповых и 

индивидуальных интересов (свободы) населения страны, обеспечивается всеми мерами государ-
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ственного воздействия, вплоть до принуждения. Изучение поведения, которое не соответствует 

социальной норме – одна из задач психологии. Психологические теории преступлений, выводимые из 

учения Фрейда или иных психологических концепций, в лучшем случае могут объяснить лишь 

некоторые аспекты преступлений. Существует множество различных видов преступлений, и 

предположение, что те, кто их совершает, имеют специфически похожие психологические характе-

ристики, кажется неправдоподобным. Даже если мы ограничимся характеристикой преступлений, 

совершаемых на религиозной почве, то обнаружится множество различных обстоятельств. 

Некоторые такие преступления совершаются индивидами, другие - организованными группами.  

На решение совершить преступление на религиозной почве влияют особенности психических 

процессов личности: память человека, мышление, интуиция и особенности развития интеллекта, воля 

и воспитание. 

Особенности умственной деятельности лиц, совершивших преступление на религиозной почве, 

заключаются в том, что их мышление всегда соответствует потребностям, целям, мотивам 

деятельности и поведения. Мотивы мышления могут быть: общественно ценными и антиобщес-

твенными, имеющими отрицательную направленность. Один субъект, имея хорошо развитые 

качества ума, стремится к полезной деятельности, другой - использует свой ум, находчивость в 

антиобщественных действиях: организует преступную деятельность, формирует религиозные секты. 

Поэтому воспитание мотивации умственной деятельности таких лиц, изменение негативной 

направленности - главное в развитии их мышления. Использование некоторыми лидерами 

религиозных групп контроля сознания может влиять и на процессы мышления. Цель методики - 

вызвать у человека ощущение своей значимости, будто он именно тот человек, которого ждали. 

Новичок полностью опекается членами группы и не отпускается из поля их зрения ни на минуту. 

Такая изоляция не позволяет новичку получать любую другую информацию помимо той, которая 

навязывается ему членами секты. Такая техника останавливает мышление, вводит новичка в 

медитацию: монотонные песнопения и одни и те же действия полностью контролируют его сознание 

и волю. Техника контроля мышления состоит в том, что страх вызывается признанием вины даже за 

те действия, которые жертва сектантского влияния не совершала. Отказ от сна, ненормальное 

питание маскируются как путь к достижению духовности. Таким образом, торможение самосто-

ятельного мышления делает жертву зависимой от внушений членов секты. Такой человек не 

контролирует свою волю и становится идеологическим и физическим оружием преступных 

религиозных групп. Тоталитарное порабощение сознания человека приводит к программированию 

потенциального преступника на противоправную деятельность. Склонность человека к совершению 

преступлений на религиозной почве определяется его индивидуальной психологической 

возможностью осознавать смысл своих действий. Стресс, фрустрация, физиологический аффект, все 

это может стать основанием для возможного контролирования сознания нормальной личности.  

Другим элементом психологических особенностей личности являются чувства. Чувства - одна 

из основных форм переживания человеком своего отношения к предметам и явлениям действи-

тельности, отличающихся относительной устойчивостью. В отличие от ситуативных эмоций и 

аффектов, отражающих субъективное значение предметов в конкретных условиях, чувства выделяют 

явления, имеющие стабильную мотивационную значимость. Чувства верующей личности отличаются 

от чувств неверующей. Характер этого различия определяется спецификой того, как и во что она 
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верит. Проблема в данном случае состоит в том, что мотивация сектантов гораздо устойчивее, чем у 

обычных преступников.  

Еще один элемент – воля, как способность человека, которая проявляется в саморегуляции 

своей деятельности и различных психических процессах. В качестве основных функций воли 

выделяют: выбор мотивов и целей, регуляцию побуждения к действиям при недостаточной или 

избыточной их мотивации, организацию психических процессов в адекватную выполняемую 

человеком систему, мобилизацию физических и психических возможностей в ситуации преодоления 

препятствий при достижении поставленных целей. К волевым качествам, которые наиболее 

характеризуют силу воли личности, относятся самостоятельность и инициативность. Самостоятель-

ность - это умение обходиться в своих действиях без чужой помощи, а также умение критически 

относиться к чужим влияниям, оценивая их согласно своим взглядам и убеждениям. В данном 

случае, самостоятельные личности почти не подлежат влиянию представителей религиозных сект. 

Инициативность - это умение находить новые, нешаблонные решения и средства их осуществления. 

Противоположными качествами являются безынициативность и зависимость. Такой человек легко 

поддается влиянию других людей, действия, поступки, собственные решения вызывают сомнения, он 

не уверен в их правильности и необходимости. Одним из важных волевых качеств человека является 

его решительность. Решительность - это умение принимать обдуманные решения, последовательно 

воплощать их в жизнь. Решительность выражает способность человека своевременно принимать 

обоснованные решения и без лишних колебаний и задержек выполнять их; ей противостоит 

нерешительность. Нерешительность является проявлением слабости воли. Нерешительный человек 

склонен или отвергать окончательное принятие решения, или без конца его пересматривать. Воля 

личности характеризуется также ее организованностью, которая заключается в умении человека 

руководствоваться в своем поведении твердо намеченным планом. Это качество требует умения не 

только твердо идти по намеченному плану, но и проявлять необходимую гибкость при изменении 

обстоятельств действительности. Совокупность положительных (базовых и системных) волевых 

качеств образует силу воли личности.  

Согласно указанным признакам можно выделить следующие группы субъектов, совершивших 

преступление на религиозной почве: лица с положительно направленной сильной волей и 

устойчивыми волевыми качествами, которые совершают, как правило, преступления по неосто-

рожности; лица с положительно направленной, но слабой волей, такие совершают преступления под 

давлением других людей, а не по собственному желанию (религиозные секты); лица с отрицательно 

направленной (аморальной и морально невоспитанной) слабой волей; лица с уголовно направленной 

сильной волей, ярко выраженными негативными волевыми качествами; лица с психическими 

аномалиями, к которым необходимо применять меры медико-педагогического характера (фанатики).  

Большое влияние на возникновение мотива совершить преступление имеет участие лица в 

религиозных группировках, которые пропагандируют религиозную ненависть и вражду. Пребывание 

в таких группах формирует согласование своих действий и поступков с действиями и поступками 

других, подчинение своих интересов интересам большинства. Угнетение ощущения собственной 

значимости, участие в противоправных действиях вызывает у личности желание повысить свой 

статус в группе, и может быть причиной или мотивом совершения преступления. Особенно опасно 

пребывание в таких группах (сектах) несовершеннолетних. Потому что подросткам-правонаруши-

телям свойственны: стремление к самостоятельности, особая склонность ставить все под сомнение, 
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некритическое подражание, болезненные самолюбие и обидчивость, острая реакция на оценку их 

поступков; некоторая неустойчивость интересов, повышенная возбудимость; неустойчивость 

убеждений и волевых качеств. Контроль свободы членами религиозных групп - это специальная 

программа, которая состоит в групповом давлении со стороны членов секты и которая отражает 

колебания и вызывает желание выполнять все установки членов секты. Поэтому при индивидуальной 

работе, направленной на формирование волевых качеств у личности, особого внимания требуют те 

лица, которые не имеют твердых целей и жизненных установок. Важным стимулом может быть 

общественная оценка волевых усилий: руководитель религиозной преступной группировки, 

положительно оценивая поступок члена такой группы, тем самым стимулирует его повторение. В 

любом случае, независимо от совершения преступления лицом лично или в составе религиозной 

секты, главная цель уголовного права и криминологии - установить мотив преступления - установить, 

что побуждает субъекта совершить общественно опасное деяние, в чем заключаются психологичес-

кие особенности совершения преступления, что внутренне направляет личность на его совершение. 

Религиозный мотив - это намерение лица, направленное на совершение преступления, обусловленное 

его религиозными или антирелигиозными убеждениями. Именно такие убеждения и признаются 

общественно опасными. На сегодняшний день, среди таких мотивов признается "религиозная 

ненависть" и "религиозная вражда". 

Существуют сдерживающие факторы, которые выполняют функцию своеобразных «тормозов», 

препятствующих немедленной реализации возникших побуждений. Эти сдерживающие факторы 

могут быть внешними, и тогда на первом месте закономерной будет их принудительная сила, 

заставляющая индивида независимо от его субъективного желания действовать так, а не иначе. 

Такими факторами могут быть различные социальные нормы, деятельность государственных органов 

и общественных организаций, общественное мнение и т.д. Но любая личность, в том числе и 

преступник, действует не только и не столько под влиянием внешней принудительной силы, сколько 

в результате сознательно принятого решения, которое соответствует ранее сформированным 

взглядам, представлениям, оценкам. Деяние субъекта всегда является выражением определенных 

внутренних черт его духовного мира, сформировавшегося под влиянием внешних факторов. 

Возникновение и реализация мотивов преступной деятельности в значительной степени зависят от 

того, совершено преступление в одиночку или группой. Это обстоятельство накладывает 

существенный отпечаток не только на побуждение субъекта, но и на проявление социальных 

детерминантов преступности, на оценку конфликтной ситуации, на решимость совершить преступ-

ление, на само преступление и его последствия. Религиозную группу характеризуют те же элементы, 

что и группу обычную. Ее особенностью является разве то, что члены такой группы совместно 

реализуют цель религиозного характера и руководствуются в своем поведении религиозными 

нормами. Общественная опасность существования таких групп (сект) состоит в том, что кроме 

преступлений на религиозной почве, они провоцируют совершение и других преступлений, которые 

совершаются для поддержания деятельности секты (кражи, мошенничества и т.д.). Таким образом, 

преступление и преступника необходимо рассматривать в диалектическом единстве. Без этого 

невозможно разобраться в источниках преступного деяния, выявить механизм его совершения. Ведь 

преступное поведение, как и любое поведение человека, имеет две основные группы признаков. 

Субъективные - мотивы, цель, намерение человека и объективные - физические движения и действия. 

Преступление, прежде чем воплотиться в опасные для общества действия, проходит стадию 



182 
 

внутреннего психологического созревания. Таким образом, совершение преступления на религиозной 

почве - это отражение соответствующего психического состояния личности. Психические состояния 

являются устойчивой интеграцией всех психических проявлений человека при определенном его 

взаимодействии с действительностью. 

Влияние на человека с соответствующим психическим состоянием, которое может привести к 

совершению преступления на религиозной почве, должно начинаться с использования тех источ-

ников, которые действительно могут повлиять на сознание.  

Совершая преступление на религиозной почве, субъект считает, что в основе его действий 

лежит преданность вере, преданность богу. Но эти убеждения ошибочны, так как действительно 

истинная вера в бога, в добро, в мораль является источником противодействия преступности.  

И уже в самой Библии мы можем найти призывы: «Сын мой! Если будут склонять тебя 

грешники, не давай согласия; если будут говорить: "иди с нами ...", - сын мой, не уходи с ними, 

удержи ногу свою потому, что ноги их бегут ко злу» (Притч. 1: 10 -19).  

  

 

Используемая литература: 

 

1. Андреева Г. М. Социальная психология. – М., 1980. – 345 с. 

2. Беличева С. А. Основы превентивной психологии. – М., 1993. – 299 с. 

3. Бочелюк В.Й., Денисова Т.А. Кримінально-виконавча психологія.- К.: Видавництво Істина. – 

2008. – 327с. 

4. Донцов А. И. Психология коллектива. – М., 1984. – 226 с. 

5. Ковалев В.И. Мотивы поведения и деятельность. – М.: Наука, 1988. – С. 128–141. 

6. Майерс Д. Социальная психология. – СПб., 1997. – 306 с. 

7. Немов Р.С. Психология. В 2 кн. – Кн. 1. Общие основы психологии. – М., 1994.– 455 с. 

8. Немов Р.С. Психология. В 3 кн. – Кн. 1. Общие основы психологии. – М., 1998.– 688 с. 

9. Общая психология / Под ред. А.В. Петровского. – М.: Просвещение, 1986. – 430 с. 

10. Общая психология / Под ред. В.В. Богословского, А.Г. Ковалева, А.А. Степанова. – М.: 

Просвещение, 1991. – 544 с. 

11. Петровский А.В. Теоретическая психология / А.В. Петровский, М.Г. Ярошевский. – М., 

2001.– 455 с.  

12. Слободчиков В.И., Исаев Е.И. Психология человека. – М., 1995. – 321с. 

13. Социальная психология / Под ред. А.В. Петровского. – М., 1987. – 455с. 

14. Тихомиров О.К. Понятия и принципы общей психологии. – М.: Изд-во МГУ, 1992. – 321 с. 

15. Узнадзе Д.Н. Общая психология. – Тбилиси, 1964. – 636 с.  

16. Фрейд 3. Теория бессознательного. – М.: Наука, 1980.– 346 с. 

17. Фромм Э. Анатомия человеческой деструктивности. – М., 1994. – 411с. 

18. Хекхаузен X. Мотивация и деятельность. В 2-х томах. – М., 1986. 

19. Хьел Л., Зиглер Д. Теории личности. – СПб.,1997. – 332 с. 

 

 

 



183 
 

Севастьянова Татьяна Евгеньевна 

 

ПСИХОЛОГИЧЕСКИЕ ОСОБЕННОСТИ ПРЕСТУПНЫХ ДЕЙСТВИЙ, 

СОВЕРШЕННЫХ НА РЕЛИГИОЗНОЙ ПОЧВЕ 

 

 

Статья посвящена изучению причин и условий совершения преступлений на религиозной 

почве, факторам, которые влияют на возникновение и реализацию криминогенной мотивации в 

поведении личности; содержанию и значению социально-психологических характеристик структуры 

личности преступника; особенностям психологического состояния личности, которая совершает 

преступления на религиозной почве; психологическим особенностям преступных групп 

(религиозных сект), а также общим вопросам психологии преступлений, совершенных на 

религиозной почве. 

 

 

 

tatiana sevastianova 

 

religiur niadagze Cadenili danaSaulobebis  

fsiqologiuri Taviseburebebi 

 

ganxilulia religiur niadagze Cadenili danaSaulobebis mizezi da piro-

bebi, romlebic vlindeba pirovnebis moqmedebaSi kriminogenuri situaciis warmo-

Sobisa da realizaciisas; damnaSavis socialur-fsiqologiuri faqtoris Sinaarsi 

da mniSvneloba; pirovnebis fsiqologiuri mdgomareobis Tavisebureba, romelsac 

damnaSave sCadis religiur niadagze; damnaSaveTa jgufis (religiuri seqtis) fsi-

qologiuri gansakuTrebuloba, agreTve religiur niadagze warmoSobili damnaSa-

vis zogadi sakiTxebi. 

 

Sevastianova Tatiana 

 

PSYCHOLOGICAL FEATURES OF THE CRIMINAL ACTS  

COMMITTED ON THE BASIS OF RELIGION  

 

There are studied the causes and conditions of crimes based on religion, factors that influence on the 

emergence and implementation of criminal motivation in the behavior of the individual, the content and 

meaning of socio-psychological characteristics of personality structure criminals, especially the 

psychological state of the person, who commits crimes based on religion, psychological features of criminal 

groups (sects), as well as general issues of psychology of crimes committed on religious grounds. 
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givi abaSiZe  

 

prokuroris diskreciuli uflebamosileba  

sisxlissamarTlebrivi devnis ganxorcielebaze 

 

2010 wlis pirvel oqtombers ZalaSi Sevida saqarTvelos sisxlis samarTlis 

saproceso kodeqsi. am axalma normatiulma aqtma bevri sakanonmdeblo novacia 

Semoitana, maT Soris, erT-erTi siaxle diskreciis principis dakanonebaa Tana-

medrove qarTul sisxlis samarTlis saproceso kanonmdeblobaSi.  

`diskrecia~ laTinuri warmoSobis sityvaa da niSnavs Tanamdebobis piris an 

saxelmwifo organos mier gadawyvetilebis miRebas sakuTari Sexedulebisamebr1. 

qarTul sakanonmdeblo terminologiaSi igi didi xani araa, rac damkvidrda. 

diskreciis princips saerTo samarTlis da kontinenturi evropis qveynebis 

kanonmdebloba didi xania rac icnobs. Sesabamisad, arsebobs ori ZiriTadi kon-

cefcia, romelic exeba prokuroris damokidebulebas braldebis moculobasa da 

braldebis bedze. pirveli ufro kontinenturi evropis qveynebisTvisaa damaxasia-

Tebeli, sadac prokurori danaSaulis niSnebis aRmoCenisas valdebulia aRZras 

sisxlis samarTlis saqme, Caataros gamoZieba, Sekrebil mtkicebulebaTa safuZvel-

ze ganaxorcielos sisxlissamarTlebrivi devna da mxari dauWiros mas sasamarT-

loSi. aq prokuroris uflebamosileba minimaluria da igi, kanonierebis principi-

dan gamomdinare, valdebulia ganaxorcielos kanoniT misTvis miniWebuli ufleba-

mosilebani.  

meore _ saerTo samarTlis ojaxSi Semavali qveynebis sisxlis samarTlis 

saproceso kodeqsebisTvisaa damaxasiaTebeli, sadac prokurori aRmasrulebeli 

xelisuflebis warmomadgenelia da swored is gansazRvravs, sakuTari uflebamosi-

lebis safuZvelze daiwyos sisxlissamarTlebrivi devna danaSaulis Camdeni piris 

mimarT, Tu uari Tqvas sisxlissamarTlebrivi devnis ganxorcielebaze. sisxlis-

samarTlebrivi devnis (braldebis) moculobas gansazRvravs prokurori da am 

dros sasamarTlo kontroli masze ar xorcieldeba2. 

sisxlissamarTlebrivi devna, rogorc prokuroris diskreciuli uflebamosi-

leba, gaTvaliswinebulia saqarTvelos sisxlis samarTlis saproceso kodeqsis 

166-e muxliT da “prokuraturis Sesaxeb” kanonis me-14 muxlis pirveli nawiliT.3 

gvinda aRvniSnoT, rom sisxlissamarTlebrivi devnis ganxorcielebisas, 

Teoriulad mniSvnelovania, Tu vis mimarT xorcieldeba sisxlissamarTlebrivi 

devna. saqarTvelos axali sisxlis samarTlis saproceso kodeqsis miRebamde 

sisxlissamarTlebrivi devna xorcieldeboda eWvmitanilisa da braldebulis 

mimarT, rac vfiqrob, bevr gaugebrobas iwvevda. magaliTad, iuridiul 

literaturaSi, mecnier-iuristebis mxridan iyo dava, Tu rodis iwyeboda devna 

                                                 
1 moxelis samagido leqsikoni / vaJa gurgeniZis redaqciiT. Tbilisi 2004. gv. 483. 
2 g. mefariSvili, i. CxeiZe. diskreciis principTan dakavSirebiT sisxlis samarTlis 
procesSi. Tbilisis ekonomikur urTierTobaTa saxelmwifo universitetis Sromebi.2010 w.  
3 saqarTvelos kanoni `prokuraturis Sesaxeb~, Tbilisi, 2008 w. 
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eWvmitanilis an braldebulis mimarT. es gaugebroba, Cemi azriT, gamowveuli iyo 

imiT, rom Zveli sisxlis samarTlis saproceso kanonmdebloba icnobda 

eWvmitanilis instituts. axalma sisxlis samarTlis saproceso kodeqsma gaauqma es 

instituti da sisxlissamarTlebrivi devna warmoebs mxolod braldebuli piris 

mimarT misi dakavebisTanave an braldebulad cnobisTanave (Tu is ar daukavebiaT). 

aqve, unda aRiniSnos, rom adamianis ZiriTad uflebaTa da TavisuflebaTa dacvis 

Sesaxeb evropuli konvenciis me-6 muxliT konkretulad aris ganmartebuli, rom 

sisxlissamarTlebrivi devna xorcieldeba mxolod braldebulis mimarT. 

sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba, rogorc zemoT 

aRiniSna, mxolod prokuroris diskreciuli uflebamosilebaa anu prokuroris 

mier devnis ganxorcieleba ar aris savaldebulo danaSaulis yvela faqtze, rac 

TavisTavad moicavs prokuroris uflebas, mizanSewonilad miCnevis SemTxvevaSi, 

daiwyos da ganaxorcielos sisxlissamarTlebrivi devna. e.i. sisxlissamarTleb-

rivi devnis dawyeba prokuroris Sexedulebazea damokidebuli da araviTari 

kavSiri ara aqvs dazaralebulTan da saqmeSi monawile sxva pirebTan, rac cno-

bilia, rogorc devnis diskreciulobis principi. e.i. devnis dawyeba, axali kanonis 

Tanaxmad, mxolod prokuroris uflebamosilebaa da dazaralebuls mxolod imis 

ufleba rCeba, rom sajaro sisxlissamarTlebrivi devnis dawyebaze prokuroris 

uari erTjeradad gaasaCivros zemdgom prokurorTan (sssk-is 168-e muxli).  

adre moqmedi sisxlis samarTlis saproceso kodeqsis mixedviT, prokuroris 

saqmianobis sfero sisxlissamarTlebrivi devnis kuTxiT, Semoifargleboda 

sajaro, kerZo-sajaro, subsidiuri da kerZo sisxlissamarTlebrivi devnis gan-

xorcielebiT. axali saproceso kodeqsiT, sisxlissamarTlebrivi devnis princi-

pebi axleburadaa mowesrigebuli da ar aris gaTvaliswinebuli misi saxeebad 

dayofa. kodeqsis Tanaxmad, sisxlissamarTlebrivi devna SeiZleba iyos mxolod 

sajaro. amasTan, aRniSnuli diskrecia ar aris SeuzRudavi. konkretuli piris 

mimarT devnis dawyeba, warmoeba da Sewyveta regulirebuli iqneba savaldebulo 

miTiTebebiT – sisxlis samarTlis politikiT. 

aRniSnulis uzrunvelyofis mizniT, saqarTvelos iusticiis ministris 2010 

wlis 8 oqtombris brZanebiT `sisxlis samarTlis politikis saxelmZRvanelo 

principebis zogadi nawilis damtkicebis Sesaxeb~ gansazRvrul iqna is ZiriTadi 

mimarTulebebi, romlis mixedviT prokuraturis organoebma, sisxlis samarTlis 

politikis Sesabamisad, unda Seasrulos saxelmwifoebrivi funqcia maRali 

xarisxis sisxlissamarTlebrivi devnis ganxorcielebis mizniT. 

am brZanebis Tanaxmad, maRali xarisxis sisxlissamarTlebrivi devnis ganxor-

cieleba moicavs: damnaSaveTa wardgenas marTlmsajulebis winaSe, danaSaulis 

Semcirebasa da sazogadoebaSi danaSaulis mimarT SiSis aRmofxvras, danaSaulTan 
dakavSirebuli socialuri danakargebisa da ekonomikuri xarjebis Semcirebas, 
sazogadoebaSi kanonis uzenaesobis rwmenis ganmtkicebas. 

zemoT aRniSnuli brZaneba ayalibebs sisxlissamarTlebrivi devnis ganxorcie-

lebis saxelmZRvanelo principebsa da rekomendaciebs, romelTa gaTvaliswinebiTac 
prokurorma unda miiRos gadawyvetileba sisxlissamarTlebrivi devnis ganxorcie-
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lebis Sesaxeb diskreciuli uflebamosilebis farglebSi. aseve, miznad isaxavs 
prokuroris farTo diskreciuli uflebamosilebis moqcevas zogadi principebisa da 

standartebis CarCoebSi, rac gadawyvetilebis miRebis process ufro struqturuls, 
Tanamimdevrulsa da gamWvirvales xdis, ganamtkicebs kanonis winaSe Tanasworobis 
princips, xels Seuwyobs diskreciuli uflebamosilebis gamoyenebis SeZlebis-

dagvarad erTgvarovani praqtikis Camoyalibebas.  

saqarTvelos sisxlis samarTlis saproceso kodeqsis Tanaxmad, sisxlissamar-

Tlebrivi devnis dawyeba da ganxorcieleba mxolod prokuroris diskreciuli 
uflebamosilebaa, magram sisxlissamarTlebrivi devna SesaZloa ar daiwyos an 

Sewydes, Tu igi ewinaaRmdegeba sisxlis samarTlis politikas.  
sisxlis samarTlis marTlmsajulebis sistemaSi prokuroris roli mniSvnelo-

vania. prokuratura aris organo, romelsac gansakuTrebuli wvlili Seaqvs kanonis 

uzenaesobis dacvaSi. prokuroris TiToeuli gadawyvetileba gavlenas axdens ara 

marto braldebulsa da sisxlis samarTlis procesis sxva monawileebze, aramed 

sruliad sazogadoebaze. swored amitom, mniSvnelovania, rom prokuroris nebismieri 

gadawyvetileba iyos dasabuTebeli, samarTliani da asaxavdes saxelmwifosa da 

sazogadoebis interesebs. 

swored prokurorma unda daadginos, rom sisxlissamarTlebrivi devna mimdi-

nareobs marTebulad, rom danaSauli namdvilad saxezea da arsebobs sakmarisi 

mtkicebulebebi konkretuli piris mimarT braldebis warsadgenad. 
prokurorma unda uzrunvelyos gamoZiebisa da devnis procesis sworad marTva 

gamomZieblisaTvis Sesabamisi miTiTebebis gacemis gziT. aRniSnuli aseve moicavs 
damatebiT mtkicebulebebis moZiebasa da gamoZiebisaTvis saWiro mimarTulebebis 

gansazRvras. prokurorma saWiroa droulad gansazRvros, Tu romel saqmeze unda 
iqnes gansakuTrebuli yuradReba gamaxvilebuli da romelze unda Sewydes gamoZieba 

an/da sisxlissamarTlebrivi devna piris mimarT. 
ra Tqma unda, prokurori sisxlissamarTlebrivi devnis ganxorcielebis dros 

moqmedebs misi saproceso uflebamosilebis farglebSi, magram prokuroris 

gadawyvetilebis Tavisufleba ar unda SeizRudos imgvarad, rom safrTxe Seeqmnas 
sisxlissamarTlebrivi sistemis moqnilobasa da efeqturobas, yoveli konkretuli 
saqmisadmi individualur midgomasa da samarTliani gadawyvetilebis miRebas. 

rogorc aRiniSna, prokuraturas Tavis saqmianobaSi farTo uflebamosileba 

gaaCnia. sss kodeqsis 32-e muxlis Tanaxmad, prokuratura sisxlissamarTlebrivi 

devnis organoa. am funqciis Sesrulebis uzrunvelsayofad prokuratura 

axorcielebs gamoZiebis saproceso xelmZRvanelobas. prokuratura am kodeqsiT 

gaTvaliswinebul SemTxvevebSi da dadgenili wesiT, sruli moculobiT atarebs 

danaSaulis gamoZiebas, sasamarTloSi mxars uWers saxelmwifo braldebas.  
prokurors sisxlis samarTlis procesSi ekisreba sxva funqciac, rac gansaz-

Rvrulia sss kodeqsiT da kanoniT `prokuraturis Sesaxeb~. gamoZiebis stadiaze 

braldebis funqcia ar aris prokuroris saqmianobis erTaderTi mimarTuleba, is 
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aucileblad Sexamebuli unda iyos dacvisa da gadawyvetilebis miRebis fun-

qciasTan. 

unda aRiniSnos, rom, aRniSnulis sapirispirod, iuridiul literaturaSi 

gamoTqmulia mosazreba, rom termini `braldebis mxare~ _ aris sasamarTlo 

stadiis procesi da ara sasamarTlomdeli,1 rac arasworad migvaCnia. amas adas-

turebs aRniSnuli sakiTxisadmi sxva specialistebis araerTgvarovani damokidebu-

leba da Sefaseba.  

Cveni azriT, sisxlis samarTlis axali saproceso kodeqsiT sworad gadawyda 

sakiTxi imis Sesaxeb, rom mxolod prokuroria uflebamosili gamoitanos dadgeni-

leba piris braldebis Sesaxeb. amiT garkveulad amaRldeba prokuroris, rogorc 

braldebis mxaris pasuxismgeblobis sakiTxi. amasTan, roca prokurors gamoaqvs da 

udgens konkretul pirovnebas dadgenilebas braldebis Sesaxeb, TavisTavad, 

axorcielebs sisxlissamarTlebrivi devnis funqcias. mas, mosamarTlis msgavsad, 

ar moeTxoveba gaeqces sakuTari azrebis gamoTqmas saqmis saboloo gadawyvetamde. 

mTavaria, rom braldebis Taobaze sakuTari azris gamoTqmisas prokurori 

xelmZRvanelobdes udanaSaulobis prezumfciis principiT. 

prokurori, sisxlissamarTlebrivi devnis procesSi, Tavisi uflebis reali-

zacias axdens misi kompetenciis farglebSi, raTa sajarod gamoaaSkaraos danaSa-

ulis Camdeni piri. roca prokurori wyvets sisxlis samarTlis saqmes an sisxlis-

samarTlebriv devnas sisxlis samarTlis saproceso kanonmdeblobiT gansaz-

Rvruli safuZvlebiT, es ar niSnavs, rom is asrulebs dacvis funqcias da xeli 

aiRo devnaze, radgan konkretul SemTxvevaSi mas ar gaaCnia safuZveli sisxlis-

samarTlebrivi devnis gasagrZeleblad.2  

prokurorisaTvis sisxlissamarTlebrivi devnis ganxorcieleba sakmaod Sro-

matevadi, rTuli da pasuxsagebi saqmianobaa. mas sisxlissamarTlebrivi devnis 

ganxorcielebis uzrunvelsayofad, sisxlis samarTlis saproceso kanonmdeblo-

biT, miniWebuli aqvs mniSvnelovani uflebebi, romelTa realizaciasac axdens, 

erT SemTxvevaSi, gamoZiebaSi uSualo monawileobiT da gamoZiebis sruli mocu-

lobiT CatarebiT, meore SemTxvevaSi, gamoZiebis saproceso xelmZRvanelobiT. 

moqmedi sisxlis samarTlis saproceso kanonmdeblobiT, sisxlissamarTleb-

rivi devnis funqciis Sesrulebis uzrunvelsayofad, prokurori gamoZiebis sta-

diaze axorcielebs gamoZiebis saproceso xelmZRvanelobas. orive saproceso fun-

qcia gamoZiebis stadiaze prokuroris saqmianobis ZiriTadi mimarTulebaa.  

sisxlissamarTlebrivi devnisa da gamoZiebis saproceso xelmZRvanelobis 

cnebebis ganmartebebidan gamomdinare, mivdivarT im daskvnamde, rom sisxlissamar-

Tlebrivi devna moicavs gamoZiebis stadiaze Catarebul yvela ZiriTad sagamo-

Ziebo moqmedebas, romelic mimarTulia damnaSavis mxilebisa da sisxlis samar-

Tlis pasuxisgebaSi micemisaken. aRniSnulze ki, Tanamedrove saproceso kanon-

mdeblobis Tanaxmad, saproceso xelmZRvanelobas prokurori axorcielebs. e.i 

sisxlissamarTlebrivi devna ar gamoricxavs prokuroris mier gamoZiebis sapro-

                                                 
1 Савицкий В.М. Очерк теории прокурорского надзора в уголовном судопроизводстве. М. 1975 г. стр. 53. 
2 Баев О. Я. Прокурор как субьект Уголовного преследования. Научно практическое пособие. М. 2006 г. стр.23. 
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ceso xelmZRvanelobas, piriqiT, “sisxlis samarTlis saproceso mecnierebaSi 

miCneulia, rom prokuroris saproceso xelmZRvaneloba winaswari gamoZiebisas 

prokuroris mier sisxlissamarTlebrivi devnis funqciis erT-erTi Semadgeneli 

komponentia, sisxlissamarTlebrivi devnis ganxorcielebis meTodia, xerxia, im 

saSualebaTa erToblioba, romelTa gamoyenebiTac miiRweva sisxlissamarTlebrivi 

devnis ganxorcieleba~.1  

prokurori, sisxlissamarTlebrivi devnis ganxorcielebisas, dakavebis Tu 

dakavebis gareSe piris braldebulad cnobis Sesaxeb dadgenilebis gamotanis 

momentidan dawyebuli saqmeze gamoZiebis damTavrebamde, sxvadasxva sagamoZiebo da 

saproceso moqmedebas atarebs, kerZod, gamoZiebis Catarebas avalebs gamoZiebis 

organoebs an gamomZiebels, uSualod monawileobs sxvadasxva sagamoZiebo 

moqmedebaSi, gamomZiebels aZlevs garkveul miTiTebebs sagamoZiebo moqmedebaTa 

Catarebisas da winaswari gamoZiebis warmoebisas wamoWril sxva sakiTxebze, 

iTxovs sisxlis samarTlis saqmis masalebs an mTlianad saqmes, aseve monacemebs 

sisxlis samarTlis saqmis msvlelobis Sesaxeb. mas Semdeg, rac prokurori 

darwmundeba, rom zemoaRniSnuli moqmedebebis Catarebis Sedegad saqmeze Sekrebil 

iqna sakmarisi mtkicebulebebi pirisTvis braldebis wasayeneblad da 

braldebulis saxiT sisxlis samarTlis pasuxisgebaSi misacemad, gamoaqvs 

dadgenileba piris braldebulis saxiT sisxlis samarTlis pasuxisgebaSi micemis 

Sesaxeb da sasamarTlos mimarTavs braldebulis mimarT aRkveTis RonisZiebis 

Sefardebis sakiTxis gadasawyvetad, gamoZiebis damTavrebis Semdeg ki saqmes 

agzavnis sasamarTloSi gansaxilvelad. 

piris sisxlis samarTlis pasuxisgebaSi micemiT ar mTavrdeba prokuroris 

mxridan devnis funqcia. Pprokurori valdebulia, braldebis wayenebis Semdegac 

ganaxorcielos yovelmxrivi da sruli devnis RonisZiebebi, saproceso da 

sagamoZiebo moqmedebebi, raTa Seagrovos mtkicebulebebi piris mimarT. D`devnis 

mizani swored is aris, rom rodesac piri danaSaulis CadenaSi imxileba da 

braldeba waredgineba, am piris mimarT gagrZeldes devnis mwarmoebeli piris 

saqmianoba da sabolood dadgindes WeSmariteba.2 

rogorc saqarTveloSi moqmedi saproceso normebidan, ise praqtikuli saqmia-

nobis analizidan Cans, rom prokuroris saqmianobis mimarTuleba da daniSnuleba 

ar icvleba imis mixedviT, Tu rodis warmoebs sisxlissamarTlebrivi devna _ 

braldebis wayenebamde Tu mis Semdeg.  

prokuroris mier ganxorcielebuli devnis formebi sisxlis samarTlis 

procesSi gansxvavdeba Sesabamisi stadiebidan gamomdinare. gamoZiebaSi sisxlis-

samarTlebrivi devnis amocanebi prokurorisaTvis Semdegia: uzrunvelyos drouli 

da kanonieri sisxlissamarTlebrivi devnis dawyeba, uzrunvelyos saqmis yovel-

mxrivi da konkretuli gamoZieba, danaSaulis swrafi da sruli gaxsna, gamoav-

linos is garemoebani, romlebic xels uwyobs danaSaulis Cadenas, aseve uzrun-

velyos procesis monawileTa uflebebis dacva. 

                                                 
1 g. mefariSvili. sisxlissamarTlebrivi devna caitnotSi. gazeTi `saqarTvelos respub-
lika~, 31 oqtomberi, 1977 weli. 
2 i. abaSiZe. prokurori winaswari gamoZiebis stadiaze. baTumi, 2008, gv. 28. 



189 
 

prokurors yvela zemoT CamoTvlili amocanis gadasawyvetad sxvadasxva 

saproceso saSualebis gamoyeneba SeuZlia. 

sayuradReboa sakiTxi diskreciuli uflebamosilebis ganxorcielebaze 

sasamarTlo kontrolis mniSvnelobis Sesaxeb. 

sisxlis samarTlis saproceso kanonmdeblobiT dadgenilia, rom sisxlis-

samarTlebrivi devnis dawyebisa da Sewyvetis Sesaxeb gadawyvetilebis miRebisas 

prokurori sargeblobs diskreciuli uflebamosilebiT, ra drosac xelmZRva-

nelobs sajaro interesiT, xolo diskreciuli uflebamosilebis gamoyenebiT 

sisxlissamarTlebrivi devnis dawyebaze prokuroris uari da gamoZiebis an/da 

sisxlissamarTlebrivi devnis Sewyvetis gadawyvetileba sasamarTloSi ar 

saCivrdeba. rogorc sss kodeqsSia ganmartebuli, igi SeiZleba erTjeradad gaasa-

Civros dazaralebulma zemdgom prokurorTan.  

savsebiT marTebulia, rom sisxlissamarTlebrivi devnis dawyebisa da Sewyve-

tis Sesaxeb gadawyvetilebis miRebisas prokurorma unda ixelmZRvanelos sajaro 

interesebiT, ris Sesaxebac zemoT gvqonda saubari, magram sasurveli iqneboda 

diskreciuli devnis pirobebSi ufro metad gaTvaliswinebuliyo dazaralebulis 

interesi, romelic axali sisxlis samarTlis saproceso kodeqsiT aRar warmoad-

gens mxares, igi uflebrivad gauTanasworda mowmes da moklebulia SesaZleb-

lobas, sasamarTlo kontrolis meSveobiT, SeZlos sakuTari uflebisa da Tavi-

suflebis dacva.  

rogorc Cans, praqtikulad aRar arsebobs rogorc diskreciuli uflebamo-

silebis gamoyenebiT sisxlissamarTlebrivi devnis dawyebaze prokuroris uaris, 

aseve prokuroris mier gamoZiebis an/da sisxlissamarTlebrivi devnis Sewyvetis 

gadawyvetilebis sasamarTloSi gasaCivrebis SesaZlebloba, maSin, roca evropis 

mowinave qveynebis, kerZod, inglisis, safrangeTis, germaniis da sxvaTa sisxlis 

samarTlis saproceso kanonmdebloba iTvaliswinebs dazaralebulis uflebas _ 

sasamarTloSi gaasaCivros prokuroris mier miRebuli gadawyvetileba sisxlis-

samarTlebrivi devnis dawyebaze uaris Tqmis an sisxlissamarTlebrivi devnis 

Sewyvetis Sesaxeb1. 

prokurors sisxlis samarTlis saproceso subieqtebs Soris uWiravs gansa-

kuTrebuli adgili da gaaCnia farTo uflebamosileba, amasTan, garkveuli valde-

bulebebi, raTa ganaxorcielos sisxlissamarTlebrivi devna saxelmwifos saxeliT. 

amrigad, prokuroris, rogorc sisxlissamarTlebrivi devnis subieqtis, rome-

lic gamoZiebis stadiaze axorcielebs sisxlissamarTlebriv devnas, mTavari 

amocanaa, saqmeze saWiro yvela sagamoZiebo da saproceso moqmedebis CatarebiT, 

Sekribos sakmarisi mtkicebulebebi da maTze dayrdnobiT damnaSave braldebulis 

saxiT misces sisxlis samarTlis pasuxisgebaSi. saboloo jamSi, saqmeze daadginos 

sruli da obieqturi WeSmariteba da saqme warmarTos sasamarTloSi, rac am 

stadiaze sisxlissamarTlebrivi devnis ZiriTadi mizania.  

                                                 
1 Головко Л.В. Алтернативы уголовному преследованию в современном праве. Санкт-Петербург, 2002, С. 20. 
Уголовно процессуалный кодекс Франции / Перевод Л.В. Головко. М., 2000. kristine van den vingaerti. 
evrogaerTianebis qveynebis sisxlis samarTlis saproceso sistemebi. Tb. 2002 w. Klaus Roxin. 
Streafprozessrecht. 25. Auflage. Muenchen, 1998. S. 18. 
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givi abaSiZe  

 samarTlis doqtoranti 

 

prokuroris diskreciuli uflebamosileba  

sisxlissamarTlebrivi devnis ganxorcielebaze 

 

ganxilulia sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba, rogorc 
prokuroris diskreciuli uflebamosileba, prokuroris roli da mniSvneloba misi 

ganxorcielebis saqmeSi. gadmocemulia diskreciis principis dakanonebis Sesaxeb 

Tanamedrove qarTul sisxlis samarTlis saproceso kanonmdeblobaSi, aseve 

sisxlissamarTlebrivi devnis, rogorc prokuroris diskreciuli uflebamosi-

lebis saxelmZRvanelo principebi da rekomendaciebi, miznebi da amocanebi. 

 

 Givi abashidze,  
 PHD Student 

 

DISCRETIONARY COMPETENCE OF THE PUBLIC PROSECUTOR TO THE 

REALIZATION OF CRIMINALLY-LEGAL PROSECUTION 

 

There is considered the question of the beginning and realization of criminally-legal prosecution 

according to the criminally-remedial legislation of Georgia as discretionary competence of the public 

prosecutor. There is considered the role and value of the public prosecutor in business of its realization. 

There is noted principle legalization of the discretion in the Georgian criminally-remedial legislation; there is 

also specified in supervising principles, recommendations, the purposes and problems of criminally-legal 

prosecution, as discretionary competence of the public prosecutor. 

 

 

 Гиви Абашидзе, 

докторант права 

 

ДИСКРЕЦИОННОЕ ПРАВОМОЧИЕ ПРОКУРОРА НА ОСУЩЕСТВЛЕНИЕ 

УГОЛОВНО-ПРАВОВОГО ПРЕСЛЕДОВАНИЯ 

 

В представленной статье рассмотрен вопрос начала и осуществления уголовно-правового 

преследования согласно уголовно-процессуального законодательства Грузии, как дискреционное 

правомочие прокурора, рассмотрена роль и значение прокурора в деле его осуществления. Отмечено 

узаконение принципа дискреции в Грузинском уголовно-процессуальном законодательстве, также 

указаны на руководящие принципы, рекомендации, цели и задачи уголовно-правового преследо-

вания, как дискреционного правомочия прокурора. 
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saerTaSoriso samarTali 

 
merab rafava 

 

saerTaSoriso humanitaruli samarTali da  

saomar konfliqtSi gamosayenebeli  

ZiriTadi principebi 

 

saerTaSoriso humanitaruli samarTali saerTaSoriso sajaro samarTlis 

erT-erTi mniSvnelovani dargia. rogorc cnobilia, saerTaSoriso samarTali 

saxelmwifoTaSoris urTierTobebs aregulirebs da, Sesabamisad, misi mizania 

mSvidobis uzrunvelyofa, samarTlianobis safuZvelze adamianTa dacva da socia-

luri progresisaTvis xelis Sewyoba Tavisuflebis pirobebSi1.  

“omis samarTliT” cnobili saerTaSoriso humanitaruli samarTali mowode-

bulia maqsimalurad Seamsubuqos omis mZime Sedegebi rogorc saomar moqmedebaTa 

periodSi omis warmoebisa da saSualebebis SezRudviT, aseve meomar mxareTa 

iZulebiT, daindon da daicvan is pirebi, romlebic ar monawileoben saomar 

moqmedebebSi. 

cnobilia, rom omi, Tavisi SinaarsiT, Zaladobis uxeSi da primitiuli gamov-

linebaa. rodesac politikurad dapirispirebul saxelmwifoebs aRar ZaluZT 

problemebis molaparakebiT da kompromisebiT gadawyveta, isini sabrZolo moqme-

debebs mimarTaven. Tavisi arsiT, omi borotebaa. marto me-20 saukuneSi msoflio 

saxelmwifoTa didma nawilma ori msoflio omi gamoiara, rasac milionobiT 

xalxis sikvdili, tanjva da mZime materialuri zarali mohyva. cnobilia, rom es 

mosazreba meore msoflio omis mTavar samxedro damnaSaveTa saqmis ganxilvisas, 

niunbergis procesis mimdinareobisas da samxedro tribunalis mier gamotanil 

ganaCenSic dafiqsirda. 

miuxedavad imisa, rom oms gamarTleba ara aqvs, qveynebi dResac ki, 21-e 

saukuneSi, kvlav awarmoeben omebs. didi qveynebi cdiloben TavianTi samxedro 

siZlieriT kvlav daimorCilon Tavisuflebismoyvare mcire erebi. amis naTeli 

magaliTia Cveni qveyanac, romelmac bolo oci wlis manZilze ramdenime omi 

gamoiara msoflios erT-erT udides saxelmwifosTan.  

isic unda aRiniSnos, rom veravin gansjis patara saxelmwifos, Tundac 

iaraRiT Seecados Tavisi teritoriuli mTlianobisa da damoukideblobis dacvas. 

cnobilia, rom aRniSnul oms saerTaSoriso samarTalSi “damoukideblobis xelyo-

fisagan dacvis mizniT warmoebul oms” (“guerre d’agression”) uwodeben2. 

Cveni mezobeli ruseTi mudmivad apelirebs, rom 2008 wlis agvistos omi 

saqarTvelom daiwyo da mas sxva araferi darCenoda, rom iaraRi aeRo da “damou-

kideblobisaTvis mebrZoli mcire erebis uflebebi daecva”. naTelia, rom civili-

zebul msoflioSi am sasacilo argumentis aravis sjera da ruseTis mier samxed-

                                                            
1  gaerTianebuli erebis organizaciis preambula. 
2 hans-peter gaseri. saerTaSoriso humanitaruli samarTali. Sesavali, Tb. 1999 w., gv. 10. 



192 
 

ro bazebadaa qceuli okupirebuli teritoriebi, sadac dRemde qaosi, usamar-

Tloba da danaSauli batonobs. 

Tanamedrove saerTaSoriso humanitaruli samarTlis specialistebi xSirad 

svamen kiTxvas: ramdenad SeuZlia samarTals omis Tavidan acileba? da Tu samar-

Talma ver SeZlo omis SeCereba, unda dainteresdes Tu ara samarTali omiT da 

misi SedegebiT? ra sargebloba SeiZleba moitanos samarTalma praqtikaSi, brZo-

lis velze an cixis kedlebSi? marTali iyo Tu ara ciceroni, rodesac skeptiku-

rad ganacxada: “omis dros kanonebi dums?”1 swored aRniSnul SekiTxvebze pasuxis 

gacemas SevecdebiT aRniSnul statiaSi. 

omis samarTlis (Ius in belo) Sesaxeb nemismieri polemikis amosavali debuleba 

aris is, rasac Tanamedrove saerTaSoriso sajaro samarTali sTavazobs qveynebs 

konfliqtebis mosagvarebeli mSvidobiani gzebis Ziebas2.  

cnobilia, rom gaerTianebuli erebis organizaciis (gaeros) wesdeba oms 

krZalavs. ufro metic, gaero krZalavs nebismieri saxelmwifos teritoriuli 

mTlianobisa da damoukideblobis winaaRmdeg Zalis gamoyenebis muqaras. kerZod, 

gaeros wesdebis me-2 muxlis me-4 paragrafSi naTqvamia: “gaerTianebuli erebis 

organizaciis yvela wevrma saerTaSoriso urTierTobebisas Tavi unda Seikavos 

nebismieri saxelmwifos teritoriuli mTlianobis an politikuri damoukideb-

lobis winaaRmdeg Zalis gamoyenebis muqaris an raime sxva moqmedebisagan, rome-

lic ar Seesabameba gaerTianebuli erebis miznebs”.  

gaeros wevri saxelmwifoebi valdebulebas iReben yvela situaciaSi maqsima-

lur Zalisxmevas mimarTon warmoSobili konfliqtebis mSvidobiani gzebiT gada-

sawyvetad. saxelmwifo, romelic Seecdeba Tavisi miznis misaRwevad Zalis gamoye-

nebas meore saxelmwifos mimarT, arRvevs saerTaSoriso sajaro samarTals da 

misi moqmedeba unda Sefasdes, rogorc agresia, maSinac ki, rodesac am moqmedebis 

samarTlianoba aSkaraa. 

magram isic unda aRiniSnos, rom gaeros wesdeba ar krZalavs Zalis gamoye-

nebas, rodesac qveyanas Tavs esxmian da igi iZulebulia Tavi daicvas. aRniSnul 

SemTxvevaSi, Zalis gamoyeneba gamarTlebuli da nebadarTulia.  

zemoaRniSnulidan gamomdinare, SegviZlia davaskvnaT, rom moqmedi saerTaSo-

riso sajaro samarTali krZalavs saomar moqmedebebs da Zalis gamoyenebas, im 

gamonaklisis garda, rodesac saxelmwifo mimarTavs agresiisa da SeiaraRebuli 

Tavdasxmisagan Tavdacvis uflebas.  

unda aRiniSnos, rom saerTaSoriso humanitaruli samarTali pirdapir ara-

fers ambobs imis Sesaxeb, aqvs Tu ara saxelmwifos Zalis gamoyenebis ufleba3. Ta-

vad igi ar krZalavs oms da qveynebis mier Zalis gamoyenebasTan dakavSirebiT ey-

rdnoba saxelmwifoTa saerTaSoriso gaerTianebis konstituciur princiebs, rom-

lebic gaeros wesdebaSi Sedis. 

                                                            
1 Michael Walzer. Just and Unjust Wars, New York, 1977. P. 18. 
2 Jean Pictet. Development and Principles of Humanitarian Law, Dordrecht/Geneva, 1985, P.37. 
3 hans-peter gaseri. saerTaSoriso humanitaruli samarTali. Sesavali, Tb. 1999w., gv.13. 
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 faqtobrivad, saerTaSoriso humanitaruli samarTali ZalaSi Sedis Seiara-

Rebuli konfliqtis warmoqmnisTanave, misi gamomwvevi mizezebis gamokvlevis gare-

Se. mniSvneloba eniWeba mxolod faqtebs da ara konfliqtis gamomwvev samarTleb-

riv da politikur mizezebs. sxvagvarad rom vTqvaT, saerTaSoriso humanitaruli 

samarTlis moqmedeba iwyeba maSin, rodesac iwyeba saomari moqmedebebi, miuxedavad 

Zalis gamoyenebis akrZalvisa da TviT am omis samarTlianobisa. saerTaSoriso 

humanitaruli samarTali universaluri saerTaSoriso samarTlis Semadgeneli 

nawilia, romlis mizans xalxTa Soris mSvidobiani urTierTobis Camoyalibeba da 

uzrunvelyofa warmoadgens. mas mniSvnelovani wvlili Seaqvs mSvidobis Senar-

Cunebis saqmeSi imiT, rom konfliqtur situaciaSi mouwodebs meomar mxareebs 

humanurobisaken. saerTaSoriso humanitaruli samarTlis normebis dacva mtkice 

safuZvels qmnis konfliqtis damTavrebis Semdeg mSvidobis dasamyareblad. Tu 

meomar mxareebs Soris urTierTndoba omis dawyebidan pirvelive dReebSi damyar-

deba, SeiaraRebuli konfliqtis dasrulebis dRec male dadgeba. mxareebi dar-

wmundebian, rom saukeTeso gamosavali molaparakebis magidasTan dajdoma da cec-

xlis dauyovneblivi Sewyveta iqneba. es ki saukeTeso gamosavalia momavali xang-

rZlivi mSvidobis damyarebisaTvis. 

zemoaRniSnulidan gamomdinare, saerTaSoriso humanitaruli samarTali xels 

uwyobs mSvidobis damyarebas da misi legitimurobis damamtkicebeli sxva sabuTi 

saWiro aRar aris. 

imisaTvis, rom ukeT gaverkveT saerTaSoriso humanitaruli samarTlis arsSi 

da mis ZiriTadi principis – Zalis gamoyenebis akrZalvis SinaarsSi, upriani 

iqneba, Tu Tavad samarTlis am dargis warmoSobisa da ganviTarebis etapebs mimo-

vixilavT. 

saerTaSoriso humanitaruli samarTlis specialistebs ar aqvT erTiani mid-

goma imasTan dakavSirebiT, Tu sad da rodis gaCnda pirveli humanitaruli samar-

Tlebrivi normebi1. jer kidev saxelmwifoTa Camoyalibebamde mtrulad ganwyobil 

tomebsa da klanebs Soris SuRli miznad ar isaxavda mowinaaRmdegis srul 

ganadgurebas. wes-Cveulebebis Sesabamisad Camoyalibda normebi, romelTa mizani 

Zaladobis Semsubuqeba iyo. Tanamedrove humanitaruli samarTlis winamorbed 

wesebs TiTqmis yvela qveynis istoriul kulturaSi SeiZleba mivagnoT. aRniSnul 

wesebs inaxavs mravali istoriuli Tu literaturuli nawarmoebi. aseT normebs 

Seicavs religiuri wignebi da Zveli samxedro xelovnebis moZRvrebebi (magaliTad, 

Zvelinduri manus kanonebi da Sua saukuneebis iaponuri qcevis kodeqsi “busido”). 

Sua saukuneebis evropaSi keTilSobilma raindebma Camoayalibes mkacri sab-

rZolo wesebi, rac maT interesebSic Sedioda. raindobis Sesaxeb Tqmulebebi da 

dauwereli kodeqsebi dRemdea Semonaxuli.  

gadauWarbeblad unda iTqvas, rom warsulSi konfliqtis mxareTa Soris 

tyveTa sicocxlis SenarCunebisa da gacvlis Sesaxeb dadgenili wesebi dResac 

aqtiurad gamoiyeneba. 

                                                            
1 Emmanuel Bello. African Customary Humanitarian Law, Geneva, 1980, P.9. 
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me-19 saukunis evropis miRwevebi am mdidari istoriuli monacemebis fonze 

unda Sefasdes. aRiarebuli Sexedulebis Tanaxmad, Tanamedrove saerTaSoriso 

humanitaruli samarTlis warmoSoba ukavSirdeba ori pirovnebis _ anri diunanisa 

da frensis liberis saxelebs. swored aRniSnuli pirebis, romlebmac arc ki 

icodnen erTmaneTis arsebobis Sesaxeb, saxelebs ukavSirdeba Tanamedrove 

saerTaSoriso humanitaruli samarTlis ZiriTadi koncenfiebisa da Sinaarsis 

Camoyalibeba. 

diunanisa da liberis Sexedulebebs safuZvlad daedo cnobili frangi 

ganmanaTleblis, Jan-Jak rusos cnobil naSromSi “sazogadoebrivi xelSekrulebis 

Sesaxeb” (1762 weli) gamoTqmuli idea: “omi aris urTierToba ara adamianebs, 

aramed saxelmwifoebs Soris da xalxi erTmaneTis pirispir dgeba ara, rogorc 

adamianebi an rogorc moqalaqeebi, aramed, rogorc jariskacebi”. am ideidan rusos 

gamoaqvs daskvna, rom jariskacs SeiZleba eomo manam, sanam isini ibrZvian. mas 

Semdeg, rac jariskaci iaraRs dayris, kvlav Cveulebriv adamianad iqceva da 

amitom is mowinaaRmdegem unda daindos. 

aRniSnuli idea ganaviTares diunanma da liberma da swored maTi moZRvrebis 

Sedegad Caeyara safuZveli me-19 saukuneSi saerTaSoriso humanitaruli samarTlis 

Camoyalibebas. 

cnobil naSromSi “mogonebani solforinoze” anri diunani detalurad 

ixilavda saomari moqmedebebisas mowinaaRmdege mxaris daWrilebisadmi cudi 

mopyrobisa da umweo adamianebis mkvlelobis faqtebs. igi SeZruli iyo daWri-

lebisa da momakvdavebisadmi daxmarebis gauwevlobis faqtebiT da mowinaaRmdege 

mxareTa tyveebis mimarT gamoCenili sisastikiT. swored diunanma wamoayena ori 

winadadeba, romelic konkretul moqmedebas moiTxovda: saxelmwifoebs Soris unda 

dadebuliyo SeTanxmeba, romelic gulisxmobda, saomari moqmedebebis dros, 

brZolis velze samedicino personalisaTvis neitraluri statusis miniWebas da 

mudmivi organizaciis Seqmnas, daWrilTa praqtikuli daxmarebisaTvis.  

swored pirvel winadadebas mohyva 1864 wlis 22 agvistos Jenevis pirveli 

konvenciis miReba “saxmeleTo omebis dros daWril da avadmyof meomarTa xvedris 

gaumjobesebis Sesaxeb”, xolo meore winadadebas _ “wiTeli jvris saerTaSoriso 

organizaciis” Seqmna. aRniSnuli konvenciebi calke ganxilvis sagania da ar 

SevexebiT. vityviT mxolod, rom aRniSnulma konvenciebma udidesi wvlili Seitana 

Tanamedrove saerTaSoriso humanitaruli samarTlis ganviTarebis saqmeSi. 

rac Seexeba frensis liberis cnobil naSroms, man saerTaSoriso humani-

taruli samarTlis or umniSvnelovanes process daudo saTave. kerZod, erTi mxriv, 

igi momavalSi iqca omis samarTlis saxelmZRvanelod, xolo, meore mxriv, 

safuZveli Cauyara saerTaSoriso humanitaruli samarTlis ganviTarebis meore 

etaps _ omis warmoebis wesebis Casaxvas. amis dasturia 1868 wlis sankt-peterburgis 

deklaracia “feTqebadi da cecxlgamCeni tyviebis gamoyenebis akrZalvis Sesaxeb”, 

romelmac akrZala 400 gramamde masis mqone feTqebadi Wurvebis gamoyeneba. sankt-

peterburgSi ruseTis imperatoris mier mowveul konferenciaze gadawyda, rom omis 

dros ikrZaleboda iseTi Wurvebis gamoyeneba, romelic aZlierebda daWrilTa 
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tanjvas da ucilobel sikvdils uqadda maT1. ramdenadac saomari moqmedebebis 

mTavari mizani iyo mowinaaRmdegis jariskacTa maqsimaluri raodenobis mwyobridan 

gamoyvana da ara maTTvis sazareli Wrilobebis miyeneba, konferenciis monawileebma 

SeZles SeTanxmebuliyvnen am saxeobis Wurvebis gamoyenebis akrZalvaze. 

aRniSnuli konferenciis Semdeg saukune-naxevari gavida. mas Semdeg kidev 

araerTi konvencia da SeTanxmeba iqna miRebuli. magram miuxedavad zemoaRniSnu-

lisa, samwuxarod, dRemde rCeba es problemebi gadauWreli saerTaSoriso huma-

nitarul samarTalSi. 

Tanamedrove saerTaSoriso humanitarul samarTalSi gamoyofen ramdenime 

ZiriTad princips2, romlebic SeiaraRebuli konfliqtis dros gamoiyeneba: 

1. mwyobridan gamosul pirebs _ romlebic saomar moqmedebebSi uSualod mo-

nawileoben aqvT maTi sicocxlis pativiscemis, agreTve fizikuri da fsiqikuri 

xelSeuxeblobis ufleba. isini unda sargeblobdnen dacviTa da humanuri mopyro-

biT yvela SemTxvevaSi. 
2. akrZalulia mowinaaRmdegis mokvla an dasaxiCreba, romelic tyved bardeba 

an aRar monawileobs saomar moqmedebaSi. 
3. daWrilebsa da avadmyofebs daxmareba unda aRmouCinon konfliqtis im mxa-

rem, romlis xelSic aRmoCndebian es pirebi. dacviT sargeblobs agreTve samedi-

cino personali, maTi satransporto saSualebebi da samkurnalo masalebi. 
4. tyved ayvanili saomari moqmedebis monawileni (e.w. “kombatantebi”) da mowi-

naaRmdegis xelSi myofi samoqalaqo pirebi sargebloben sicocxlis, Rirsebisa da 

piradi uflebis pativiscemiT. maT unda hqondeT ojaxebTan mimowerisa da daxma-

rebis miRebis ufleba. 
5. yvela adamians aqvs ufleba erT-erT ZiriTadze – samarTliani sasamar-

Tlos uflebaze.  
6. konfliqtSi monawile mxareebisaTvis ar aris SeuzRudavi omis warmoebis 

meTodebi da saSualebebi. kerZod, saomari moqmedebebisas akrZalulia iseTi iara-

Risa da meTodis gamoyeneba, romelsac gansakuTrebiT didi ngrevisa da adamianTa 

tanjvis gamowveva SeuZlia. 
7. dasasrul, konfliqtSi monawile mxareebi unda ganasxvavebdnen samoqalaqo 

mosaxleobasa da kombatantebs. Tavdasxma ar unda ganxorcieldes samoqalaqo mo-

saxleobaze da arc calkeul samoqalaqo pirebze. Tavdasxma mimarTuli unda iyos 

mxolod samxedro obieqtebis winaaRmdeg3. 
es aris Tanamedrove saerTaSoriso humanitaruli samarTlis is ZiriTadi 

principebi, romlis dacvac evalebaT saomar moqmedebaSi monawile pirebs. 

ramdenad sruldeba es principebi realur cxovrebaSi, amis naTeli magaliTi 

saqarTvelos uaxlesi istoriacaa. kerZod, 2008 wlis agvistos omis dros naTlad 

gamoCnda, rogor icavs Cveni mezobeli qveyana gaerosa da saerTaSoriso humani-

taruli samarTlis mier dadgenil principebs. 

                                                            
1 hans-peter gaseri. saerTaSoriso humanitaruli samarTali. Sesavali, Tb. 1999w., gv. 22-23. 
2 Jean Pictet. The Principles of International Humanitarian Law, Geneva, 1967, P.29. 
3 International Review of the Red Cross, 1978, PP 248-249. 
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merab rafava, 

iuridiul mecnierebaTa doqtori 

 

saerTaSoriso humanitaruli samarTali da  

saomar konfliqtSi gamosayenebeli ZiriTadi principebi 

 

naSromi Seexeba saerTaSoriso humanitaruli samarTlis arss da mis ZiriTad 

principebs. 

avtori ixilavs saerTaSoriso humanitaruli samarTlis warmoSobisa da gan-

viTarebis ZiriTad etapebs da saerTaSoriso humanitaruli samarTlis ZiriTadi 

principebis damkvirdebas. 

avtori sagangebo yuradRebas uTmobs saomar konfliqtSi monawile pirTa mi-

nimaluri dacvis garantiebisa da saerTaSoriso humanitaruli samarTliT aRiare-

bul tyveTa mimarT mopyrobis wesebs. 
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merab rafava 

 

arasaerTaSoriso xasiaTis SeiaraRebuli konfliqtis  

samarTlebrivi regulirebis zogierTi aspeqti 

 

saerTaSoriso humanitaruli samarTlis erT-erTi centraluri problema Sei-

araRebuli konfliqtebis regulirebaa. 

rogorc cnobilia, saerTaSoriso samarTalSi SeiaraRebuli konfliqtis or 

saxes gamoyofen. pirvelia saerTaSoriso SeiaraRebuli konfliqti, xolo meore _ 

arasaerTaSoriso (Siga) SeiaraRebuli konfliqti. maT ganmasxvaveblad saxelmwi-

fos sazRvris faqtori miiCneva. im SemTxvevaSi, Tu omi warmoebs or an met 

saxelmwifos Soris, saxezea saerTaSoriso SeiaraRebuli konfliqti, xolo erTi 

saxelwifos farglebSi ganxorcielebuli SeiaraRebuli Setakebis SemTxvevaSi _ 

arasaerTaSoriso (Siga) SeiaraRebuli konfliqti. am ukanasknels saerTaSoriso 

humanitarul samarTalSi samoqalaqo omsac uwodeben.  

arasaerTaSoriso SeiaraRebuli konfliqtebis samarTalSi ukeT garkvevisaT-

vis saWiroa ori situaciis miTiTeba, romlebic msgavsi TvisebebiT xasiaTdeba. 

kerZod, gasaerTaSorisoebuli samoqalaqo omi da Sigasaxelmwifoebrivi areulo-

bebi, romlebic saerTaSoriso humanitaruli samarTlis regulirebis sferoSi ver 

xvdeba. amitom jer ganvixiloT arasaerTaSoriso SeiaraRebuli konfliqtebis sa-

marTlebrivi regulirebis problematika, xolo statiis dasasruls SevexebiT 

erovnul-gamaTavisuflebel omebs da masTan dakavSirebul samarTlebriv sakiT-

xebs. 

arasaerTaSoriso xasiaTis SeiaraRebuli konfliqti iseTi SeiaraRebuli 

dapirispirebaa, romelic saxelmwifos teritoriaze, erTi mxriv, mTavrobasa da, 

meore mxriv, amboxebul SeiaraRebul dajgufebaTa Soris mimdinareobs1. unda aRi-

niSnos, rom, miuxedavad imisa, ra terminiT moixsenieba dapirispirebuli dajgufe-

bebi (ajanyebulebi, amboxebulebi, revolucionrebi, teroristebi da sxv.), amgvari 

dajgufebebis wevrebi Zalauflebis xelSi Casagdebad ibrZvian. maTi brZolis kon-

kretuli mizezebi SeiZleba iyos farTo avtonomiis mopoveba, saxelmwifosagan 

gamoyofa da damoukidebel qveynad Camoyalibeba da a.S. garda zemoaRniSnulisa, 

dapirispirebuli dajgufebebis gaaqtiurebis mizezi SeiZleba saxelmwifos “bra-

leulobac” iyos. kerZod, es maSin xdeba, rodesac saxelmwifoebi iseT diqtato-

rul reJimebs amyareben, rom garkveuli dajgufebebi iZulebuli xdeba iaraRs 

mohkidon xeli. sxva magaliTad gamodgeba, Tavad saxelmwifos iseTi dauZlureba, 

rasac sxvadasxva dajgufebis Zalauflebis xelSi Casagdebad dawyebuli SeiaraRe-

buli dapirispireba mohyveba xolme. 

arasaerTaSoriso SeiaraRebuli konfliqtis Seswavlas mivyavarT im daskvnam-

de, rom saxelmwifosTvis SeuzRudavi Zaladoba da momakvdinebeli samoqalaqo omi 

                                                            
1 hans-peter gaseri. saerTaSoriso humanitaruli samarTali. Sesavali, Tb. 1999w., gv.141. 
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iseTive tanjvasa da ganadgurebas iwvevs, rogorsac saxelmwifoTaSorisi Seiara-

Rebuli konfliqtis dros.  

rogorc saomar moqmedebaTa Sedegebis mowmeni amboben _ “omi omia, esaa 

sikvdili, sasowarkveTa, imedgacrueba, siZulvili, dangreuli qalaqebi da sof-

lebi, ekonomikuri ganviTarebis Seferxeba da sxv”. magram meore msoflio omis 

Semdeg omis zogadi problemebis garda, wina planze wamoiwia adamianis uflebaTa 

sayovelTao dacvis principebma. 

unda aRiniSnos, rom adamianis uflebaTa samarTali cdilobs saxelmwifoTa 

saSinao saqmeebSi Carevas kargi gagebiT. arasaerTaSoriso xasiaTis konfliqtis 

dros moqmed humanitarul samarTlisa da adamianis uflebaTa dacvis normebs 

Soris arsebuli gansxvaveba ar cvlis im faqts, rom orive erTsa da imave mizans 

emsaxureba _ nebismier viTarebaSi uzrunvelyon adamianis Rirsebis dacva.  

gaerTianebuli erebis organizaciis (gaeros) mier 1948 wlis adamianis 

uflebaTa sayovelTao deklaraciis miRebidan daaxloebiT erTi wlis Semdeg sa-

xelmwifoTa Siga konfliqtebTan dakavSirebuli humanitaruli samarTlis nor-

mebis miReba istoriul movlenad unda CaiTvalos. 

rasakvirvelia es ar niSnavs imas, rom gaero wevr saxelmwifoTa Siga saq-

meebSi ereva. saxelmwifo marTlwesrigis an stabilurobis aRdgenis mizniT inar-

Cunebs sakuTar teritoriaze Zalis gamoyenebis uflebas. saerTaSoriso samarTali 

ar iTvaliswinebs Sigasaxelmwifoebriv konfliqtebSi suverenul uflebaTa raime 

SezRudvas. igi mxolod im meTodebs zRudavs, romelTa gamoyenebiTac SesaZle-

belia saxelmwifoebma aRadginos wesrigi da kanoniereba. 

arasaerTaSoriso SeiaraRebuli konfliqtis momwesrigebeli samarTlebrivi 

normebi gabneulia rogorc mravalmxriv saerTaSoriso konvenciebSi, aseve Cveu-

lebiT samarTalsa da specialur SeTanxmebebSi. 

mravalmxriv saerTaSoriso konvenciebidan gansakuTrebuli aRniSvnis Rirsia 

1949 wlis 12 agvistos JenevaSi miRebuli oTxi konvencia, agreTve 1977 wlis 8 

ivniss miRebuli 1949 wlis konvenciebis II damatebiTi oqmi. 

1949 wlis 12 agvistos Jenevis oTxive konvenciidan mniSvnelovania saerTo, me-

3 muxli, romelic Seicavs normaTa CamonaTvals, romlebic, rogorc es saerTa-

Soriso sasamarTlom nikaraguasa da aSS-s Soris arsebul davis gansjisas ganac-

xada, humanurobis fundamenturi mosazrebebis gamoxatulebas warmoadgens. Sesaba-

misad, me-3 muxli savaldebuloa ara mxolod, rogorc saxelSekrulebo samarT-

lis norma, aramed, rogorc sayovelTaod aRiarebuli fundamenturi principis 

gamoxatuleba. 

rac Seexeba 1977 wlis 8 ivnisis II damatebiT oqms, igi 28 muxlisagan Sedgeba 

da afarToebs Jenevis konvenciebis saerTo me-3 muxlis Sinaarss. aqve unda aRi-

niSnos, rom im qveynebisTvis, romlebsac ar mouxdeniaT II damatebiTi oqmis 

ratificireba, maTTvis moqmedebs Jenevis konvenciebis saerTo, me-3 muxli. 

unda aRiniSnos, rom Siga konfliqtebSi Zalis gamoyenebis SezRudvis Tval-

sazrisiT, garkveulwilad mwiri saerTaSoriso saxelSekrulebo samarTlebrivi 
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normebis paralelurad gansakuTrebul mniSvnelobas iZens dauwereli CveulebiTi 

samarTlis normebi. Jenevis konvenciebis saerTo, me-3 muxlis mTeli Sinaarsi dRes 

swored CveulebiTi samarTlis nawilad ganixileba. garda zemoaRniSnulisa, Cveu-

lebiTi samarTlis garkveuli normebis identificireba iseTi sferoebisTvisacaa 

SesaZlebeli, romlebsac me-3 muxli saerTod ar Seexeba, II damatebiTi oqmi ki _ 

mxolod nawilobriv. 

Jenevis konvenciaTa saerTo, me-3 muxli samoqalaqo omSi CarTul mxareebs spe-

cialuri SeTanxmebebis dadebisaken mouwodebs, romelTa safuZvelzec, omis SemT-

xvevaSi, saerTaSoriso konfliqtis dros moqmedi normebis amoqmedeba gaxdeboda 

SesaZlebeli. 

dasasrul unda aRvniSnoT, rom arasaerTaSoriso xasiaTis SeiaraRebuli kon-

fliqtebis samarTals erTi saintereso Tavisebureba axasiaTebs. miznis misaRwevad 

misi normebis orive mxaris _ mTavrobisa da ajanyebulebis mier aRiareba da 

Sesruleba esaWiroeba. es maSin, rodesac saerTaSoriso samarTlis normebis 

savaldebuloba mis mTavar subieqtze, saxelmwifoze vrceldeba.  

arasaerTaSoriso xasiaTis SeiaraRebuli konfliqtis dros saerTaSoriso 

humanitaruli samarTlis moqmedebis ganmapirobebeli mizezebis zogadi mimoxilvis 

Semdgom, upriani iqneba, Tu mis zogierT specifikur sakiTxze SevCerdebiT. 

Jenevis konvenciebis saerTo, me-3 muxli sakuTari moqmedebis sferos mxolod 

iribad gansazRvravs. mas naxsenebi aqvs “arasaerTaSoriso xasiaTis SeiaraRebuli 

konfliqtis” cneba, magram misi detaluri definicia ar aqvs mocemuli. amitom, 

aucilebelia im niSnebis garkveva, rac erTobliobaSi aRniSnul termins avsebs. am 

mxriv gadamwyveti mniSvneloba eniWeba Zaladobis xarisxis garkvevas, romelic 

konfliqts saxelmwifos Siga saqmidan saerTaSoriso samarTlis sakiTxad aqcevs. 

saerTaSoriso humanitaruli samarTlis specialistTa azriT, Jenevis konven-

ciis saerTo, me-3 muxli sakmaod moqnili instrumentia. SesaZloa, politikuri 

TvalsazrisiT, metad aramdgrad Siga konfliqtebze igi saukeTeso saerTaSoriso 

reagirebas warmoadgendes. me-3 muxlis gamoyenebis bundovnad gansazRvruli pi-

robebi, yovel calkeul SemTxvevaSi, arsebuli mdgomareobis samarTlebrivad 

gansazRvris gareSe, misi pativiscemis moTxovnis SesaZleblobas qmnis. zog 

SemTxvevaSi, swored amis saSualebiT eZleva mTavrobas Tavi aaridos Tavisi 

sisustis aRiarebas. 

rogorc aRniSnaven, saerTaSoriso humanitaruli samarTlis TvalsazrisiT, 

dRes ori saxis samoqalaqo omi arsebobs _ maRali intensiurobis arasaerTaSo-

riso xasiaTis SeiaraRebuli konfliqtebi, romelTa mimarT Jenevis konvenciis II 

damatebiTi oqmi da konvenciebis saerTo, me-3 muxli erToblivad moqmedebs da sxva 

Sigasaxelmwifoebrivi SeiaraRebuli konfliqtebi, romlis mimarTac mxolod 

Jenevis konvenciebis me-3 muxli moqmedebs1. 

                                                            
1 Dietrich Schindler. “The Different Types of Armed Conflicts According to the Geneva Conventions and Protocols”, 
RCDI, Vol. 163 II, 1979, P. 121. 
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aRniSnulTan dakavSirebiT unda iTqvas, rom samarTlis aseTi mdgomareoba 

“aradamakmayofilebelia”, radgan arTulebs Siga konfliqtebis iuridiul kvali-

fikacias, rac saboloo jamSi gardauvali problemebis wyaro xdeba. sasurveli 

iqneboda, rom konvenciis II damatebiTi oqmiT gansazRvruli gamoyenebis pirobebi, 

saxelmwifoTa praqtikis an xelSemkvreli qveynebis mier, II damatebiTi oqmis 

ratificirebisas gakeTebuli calmxrivi deklaraciebis meSveobiT, SesabamisobaSi 

yofiliyo Jenevis konvenciebis me-3 muxliT gaTvaliswinebul pirobebTan. 

Tuki davuSvebT, rom II damatebiTi oqmiTa da konvenciebis saerTo, me-3 mux-

liT gaTvaliswinebuli pirobebi damakmayofilebelia, samarTali e.w. eo ipso, 

konfliqtSi monawileTa mxridan, yovelgvari deklaraciisgan damoukideblad 

moqmedebs1. es exeba konfliqtSi monawile orive mxares _ rogorc mTavrobas, aseve 

ajanyebulebs. ajanyebulebi sruli TavisuflebiT sargebloben, SeuZliaT ganacxa-

don maTTvis sasurveli nebismieri formiT, rom isini mzad arian daicvan humanita-

ruli samarTlis normebi. aseTi ganacxadi SeiZleba, politikuri TvalsazrisiT, 

sasurvelic ki iyos, radganac samarTlebrivi valdebulebebis aRiarebas warmoad-

gens. iuridiuli TvalsazrisiT ki, mas arsebiTi mniSvneloba ar gaaCnia, vinaidan 

ajanyebuli mxare nebismier SemTxvevaSi valdebulia daemorCilos amgvar konfliq-

tebSi moqmed saerTaSoriso humanitarul samarTals. 

Tu istorias gadavxedavT, vnaxavT, rom, zogierT SemTxvevaSi, qveynis 

mTavrobas SeuZlia ajanyebulTa meomar mxared aRiareba, ris Semdegac samoqalaqo 

omis saerTaSoriso SeiaraRebuli konfliqtebis samarTlis moqmedebis sferoSi 

eqceva2. amgvar aRiarebas adgili hqonda 1902 wlis inglis-burebis omis dros, 

amerikis samoqalaqo omis dros samxreTis cnobas “nagulisxmevi” saxe hqonda. Tu 

samoqalaqo omis cnobisaTvis aucilebeli yvela piroba saxezea, mesame saxelmwi-

foebs SeuZliaT calmxrici deklaraciebis meSveobiT ajanyebuli mxaris cnoba, 

aseT SemTxvevaSi konfliqtis orive mxaresTan maTi urTierToba neitralitetis 

maregulirebeli normebisadmi daqvemdebarebuli xdeba. 

dReisaTvis aRiarebis arc erTi forma aRar gamoiyeneba. arc erT mTavrobas 

ar surs aseTi saxis samarTlebrivi kvalifikaciis aqtebis ganxorcieleba. am gziT 

mesame saxelmwifoebi Tavidan icileben suverenuli qveynis saSinao saqmeebSi 

Carevis braldebas. 

arasaerTaSoriso xasiaTis SeiaraRebuli konfliqtis problemas ukavSirdeba 

sakiTxi e.w. “erovnul-gamaTavisuflebeli omebisa” da maT mimarT moqmedi humani-

taruli samarTlis Sesaxeb. 

tradiciuli saerTaSoriso samarTlis mixedviT, TviTgamorkvevis uflebis 

ganmaxorcielebel, damoukideblobisaTvis mebrZol xalxsa da koloniur saxel-

mwifos Soris arsebuli konfliqti aRniSnuli qveynis saSinao saqmes warmoad-

                                                            
1 hans-peter gaseri. saerTaSoriso humanitaruli samarTali. Sesavali, Tb. 1999w., gv.151. 
2 Eibe H. Riedel. Recognition of Belligerency, dens Bernard (ed.), Encyclopedia of Public International Law 4, 1982, P. 
167-171. 
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genda1. Tu brZola omebisaTvis damaxasiaTebeli Zaladobis xarisxs aRwevda, 

moqmedebas iwyebda Jenevis konvenciebis saerTo, me-3 muxli. 

me-20 saukunis 60-iani wlebidan saxelmwifoTa praqtikaSi sul ufro miRe-

buli gaxda xalxTa mier TviTgamorkvevis uflebis ganxorcielebis saerTaSoriso 

movlenad aRiareba. es ZiriTadad ganviTarebadi qveynebis moTxovnebze iyo damya-

rebuli da amave dros gaeros rezoluciebsac Seesabameboda. 

1977 wlis 8 ivniss Jenevis konvenciis I damatebiTi oqmis I muxlis me-4 

paragrafis miReba ganviTarebis am procesis bunebriv Sedegs warmoadgens. 

saerTaSoriso humanitarulma samarTalma “SeiaraRebuli konfliqtebi, rom-

lebSic xalxi TviTgamorkvevis uflebis ganxorcielebisas koloniuri mmarTvelo-

bis, ucxo qveynis okupaciisa da rasistuli reJimis winaaRmdeg ibrZvis”, saerTa-

Soriso SeiaraRebuli konfliqtebis dros moqmedebis samarTals dauqvemdebara2.  

daskvnis saxiT unda aRiniSnos, rom Jenevis oTxive konvenciisa da I dama-

tebiTi oqmis debulebebi moqmedebas iwyebs maSinve, rogorc ki gamaTavisuflebeli 

moZraoba gaakeTebs aucilebel deklaracias, mxolod im pirobiT, rom konfliqtSi 

monawile saxelmwifo imavdroulad I damatebiTi oqmis mxarecaa. 

 

 

merab rafava, 

iuridiul mecnierebaTa doqtori 

 

arasaerTaSoriso xasiaTis SeiaraRebuli konfliqtis  

samarTlebrivi regulirebis zogierTi aspeqti 

 

naSromi Seexeba saerTaSoriso humanitaruli samarTlis erT-erT mniSvnelo-

van problemas _ arasaerTaSoriso SeiaraRebuli konfliqtis samarTlebriv regu-

lirebis aspeqtebs. 

avtori ixilavs arasaerTaSoriso SeiaraRebul konfliqtis calkeul saxeebs. 

kerZod, gasaerTaSorisoebul samoqalaqo oms da Sigasaxelmwifoebriv areu-

lobebs, romlebic saerTaSoriso humanitaruli samarTlis regulirebis sferoSi 

ver xvdeba.  

sagangebo yuradReba eTmoba arasaerTaSoriso SeiaraRebuli konfliqtis 

maregulirebel saerTaSoriso samarTlis normatiuli bazis ganxilvas. kerZod, 

ganixileba 1949 wlis 12 agvistos JenevaSi miRebul konvenciebsa da 1977 wlis 8 

ivniss miRebul 1949 wlis konvenciebis II damatebiTi oqms. 

dasasrul calke gamoyofs erovnul-gamaTavisuflebeli omebis problemas da 

masTan dakavSirebul samarTlebriv sakiTxebs. 

  

                                                            
1 Heather A. Wilson. International Law and the use of Force by National Liberation Movements, Oxford, 1988, P.24. 
2 Georges Abi-Saab. Wars of National Liberation in the Geneva Conventions and Protocols, RCADI Vol. 165 IV, 1979, 
P. 353-366. 
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samarTlis istoria 

 

vaxtang sonRulaSvili 

 

saxelmwifosa da eklesiis samarTlebrivi  

urTierToba `Zeglisweris~ mixedviT 

 

ruis-urbnisis saeklesio kreba, XII saukunis dasawyisis udidesi mniSvnelobis 

sazogadoebriv-politikuri da saeklesio-samarTlebrivi aqti, daviT aRmaSeneblis 

reformatoruli politikis erT-erTi yuradsaRebi nayofia. 

dokumenti, romelmac mxolod ZiriTad konturebSi asaxa am krebis mizezebi 

da miznebi da romelic Cvenamde unaklod moRweuli saeklesio krebis erTaderTi 

ganCinebaa Sua saukuneebis werilobiT memkvidreobidan, cnobilia ruis-urbnisis 

saeklesio krebis `Zeglisweris~ saxeliT.  

ruis-urbnisis saeklesio krebam dasabami misca im iuridiul normaTa sazoga-

doebriv cxovrebaSi ganxorcielebis ideas, romelzec didad iyo damokidebuli 

imdroindeli saqarTvelos centraluri saxelmwifos Camoyalibeba. 

`Zeglisweris~ aseTma xasiaTma da mniSvnelobam ganapiroba is didi interesi, 

rasac qarTvel mkvlevarTa Taobebi iCendnen am Zeglisadmi. es interesi DdRemde 

ar Senelebula. 

ramdenadac sruladaa Seswavlili `ZeglisweraSi~ dasmuli istoriul-politi-

kuri problemebi, imdenad sustad aris damuSavebuli Zeglis mniSvneloba, saxelmwi-

fosa da eklesiis samarTlebrivi urTierTobis sakiTxebTan dakavSirebiT. mkvlevar-

Ta mier ZiriTadi aqcenti gadatanilia axali `saxelos~ _ Wyondidel-mwignobarT-

uxucesis SemoRebasTan dakavSirebiT, ris Semdeg saero xelisuflebam mniSvnelo-

vani gavlena moipova eklesiaze. magram saqme mxolod am faqtiT ar amoiwureba. 

gaerTianebuli saqarTvelos mefeebi cdilobdnen eklesiis mesveurTa keTil-

ganwyobis mopovebas. xalxis siyvaruli da morCileba mefisadmi ZiriTadad damoki-

debuli iyo sasuliero wodebaze. mravalaTasiani samRvdeloeba rogor qadage-

basac aRavlenda mefis xelisuflebis sasargeblod, ise ganewyoboda mrevli qvey-

nis meTaurisadmi, radgan eklesia iyo ZiriTadi wyaro masebze zemoqmedebisa. 

eklesiis avtoritetis gazrdas epoqis gansakuTrebulma Taviseburebamac 

Seuwyo xeli. sparselebis, arabebisa da sxva dampyrobelTa batonobis periodSi, 

qristianoba asrulebda enisa da kulturis damcvelis rols.  

eklesia farTo organizaciiT da sasamarTlo iurisdiqciiT, romelsac ganur-

Cevlad yvela qveSevrdomi emorCileboda, spobda qveynis SigniT eTnikur-politi-

kur sazRvrebs. ukve X saukuneSi dasavleT da aRmosavleT saqarTvelos saekle-

sio-kulturuli gaerTianeba moxda. qarTuli eklesiis moRvaweTa qadageba `qarT-

lad friadi qveyanai aRiracxebis, romelsaca Sina qarTuliTa eniTa Jami Seiwir-

vis~ im epoqaSi mtris winaaRmdeg gaerTianebuli brZolis Segnebas aRvivebda.1 

                                                            
1 b. lominaZe. saxelmwifosa da eklesiis urTierToba VIII_XII saukuneebis saqarTveloSi. kr. 
`saqarTvelo rusTavelis xanaSi~., 1966, gv. 68. 
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 saqarTveloSi XI saukunis Sua xanebidan viTareba radikalurad icvleba. 

gaxSirda sisxlisa da samoqalaqo xasiaTis danaSauli, Seirya ojaxis simtkice, 

gaxSirda ojaxis dangrevis SemTxvevebi. qveyanaSi korufciam moikida fexi. adgili 

hqonda saeklesio Tanamdebobebis qrTamis gadaxdiT mopovebas, raSic saqarTvelo-

Si Camosulma giorgi mTawmindelma TviT mefe bagrat IV amxila. aRniSnul proce-

sebs xeli Seuwyo Turq-selCukTa Semosevebma, xolo giorgi II mefobis periodSi 

kulminacias miaRwia.1  

daviTis mematianis sityviT, qarTuli eklesia moralur-eTnikuradac gadagva-

rebis gzas daadga: `rameTu wmidani eklesiani, saxlni RmrTisani, quab avazakTa 

qmnil iyvnes da uRirsTa da uwesoTa mamulobiT ufros vidre RirsebiT daepyrnes 

ufrosni saepiskoposoni, viTarca avazakTa. da maTnive msgavsni xucesni da qore-

piskoposni daedginnes, romelni nacvlad sjulTa saRmrToTa usjuloebsas awur-

Tides maT queSeTa yovelTa. da TviT saxliT uflisaTa da mRdelTagan gamovi-

doda yoveli usjuloebai da codvai, romelTa Tuali RmrTisa xedvida yovelTa 

da ganrisxebul iyo~.2 daviTi kargad xedavda, rom mxolod sasuliero wodebis 

jansaR nawils SeeZlo xalxis dacemuli zneobis aRdgena da qveynis gaTavisuf-

lebaSi didi wvlilis Setana. saWiro iyo sasuliero wodebis mimxroba da 

erToblivi ZalebiT qveynis dampyroblebisgan gaTavisufleba. 

ruis-urbnisis saeklesio krebas aSkarad gamocxadebuli miznis garda sxva 

mTavari praqtikuli mniSvneloba hqonda. kreba samefo xelisuflebisaTvis erT-

gvari politikuri iaraRi unda gamxdariyo. krebis saxeliTa da SemweobiT mefes 

surda gaeZlierebina samefo taxti, gaenadgurebina centridanuli Zalebi da 

Seesustebina saqveynod gamrige moxeleTa uflebebi. rac mTavaria, krebis mowvevis 

iniciatori daviT aRmaSenebeli iyo.  

da `amaT ukve eseviTarTa da didTa wylulebaTa kurnebad Semokrba eri 

mravali~3 _ mowveul iqna ruis-urbnisis saeklesio kreba. krebas, rogorc wesi, 

yovelTvis kaTalikosi uZRveboda. ruis-urbnisis krebas Tavmjdomareobda ioane 

kaTalikosi. krebas eswreboda mefe daviTi. batoniSvili vaxuStis mixedviT `ara 

viTarca mefe, aramed viTarca mona~. ratom? saqme imaSia, rom aRniSnul krebamde 

mefesa da kaTalikoss Soris ar arsebobda daqvemdebarebuli mdgomareoba. isini 

erTmaneTs ar emorCilebodnen. erTi xorcis xelmwife iyo da meore sulisa. igives 

aRiarebda samoqalaqo samarTalic. erTsa da imave Rirsebas, uflebas, Zalas akuT-

vnebda mefesa da kaTalikoss _ `mefis da kaTalikozis saqme... orisave swori aris, 

amitom rom erTi xorcis xelmwife aris da meore _ sulisa, kurTxeva da pativic 

RvTisagan da kacTagan swore aqvT~.4 

amave dros metad mniSvnelovania, rom kaTalikosi ara mxolod `sulis 

xelmwife~ iyo, aramed saero da samoqalaqo Zalauflebac hqonda Tavis `sabrZa-

nebelSi~. ase, rom sulis garda `xorcis xelmwifec~ iyo. amdenad, `kaTalikosoba 

                                                            
1 e. gabiZaSvili. ruis-urbnisis saeklesio kreba. Tb., 1978, gv. 8. 
2 cxovreba mefeT mefis daviTisi. qarTuli proza. wigni III, Tb., 1982, gv. 122. 
3 iqve, gv. 122. 
4 samarTali vaxtang meeqvsisa. teqsti daadgina, gamokvlevebi da saZieblebi daurTo isi-
dore doliZem. Tb. 1981, gv. 187. 
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sasuliero wodebiTurT Seadgenda calke samefos saxelmwifoSi (xazgasma Cemia 

v.s.), swored ise, rogorc saSualo saukuneebis dros dasavleT evropaSi ~.1  

mefes, centralur xelisuflebas, aSkarad xeli ar miuwvdeboda `sabrZane-

belze~, saeklesio miwebsa da saerTod saeklesio qonebaze. mas ufleba ar hqonda 

ganexila saeklesio saqmeebi. gansakuTrebiT is sakiTxebi, romelic ruis-urbnisis 

saeklesio `wminda krebam~ ganixila. saeklesio kanonmdebloba, saeklesio gamgeoba 

kaTalikosisa da umaRlesi sasuliero wodebis kompetencias Seadgenda. 

bunebrivia, krebis msvleloba da miRebuli gadawyvetilebebi daviTisa da mis 

TanamoazreTa gegmis mixedviT warimarTa. kreba qveyanaSi arsebuli naklovanebebis 

gamosworebas isaxavda miznad da sazogadoebis yvela wodebasa da fenaze iyo gaT-

vlili. kerZod, `sodomuri codva~, `saZageli bilweba~: `gamcnebT yovelsa didsa 

da mciresa, mdidarsa da glaxaks, aznaursa da mdabiosa, mRdelTa da umRdeloTa, 

moweseTa da eriskacTa, berTa da WabukTa da SuakacTa... da yovelsa hasaksa... gan-

yenebad amis vnebisa...~2 

zemoaRniSnuli sakiTxebis ganxilvasTan erTad Cveni kvlevis mizania Zeglis 

iuridiul mxares SevexoT. am mxriv yvelaze mniSvnelovnad migvaCnia pirveli 

muxli: `da pirvelad episkoposni vinme ver RirsebiT Semosrulni pativsa mRdel-

mTavrobisasa da uRirsni qristes pirvelisa mis mwyemsmTavrisani ganvkueTeniT da 

ucxo vyveniT mRvdlobisagan da nacvlad maTda sxuani davadgineniT~.3 

`Zeglisweris~ es kanoni uZvirfasesi wyaroa daviT aRmaSeneblis epoqis 

mravali mniSvnelovani sakiTxis gasaTvaliswineblad. am kanonSi dadasturebuli 

zogadi faqti _ qarTul eklesiaSi momxdari umaRlesi ierarqiuli Tanamdebobis 

pirTa masobrivi Secvla ar Cans, magram igrZnoba, rom bevri im `uRirs~ episko-

posTagani Tanamdebobidan gadayenebul iqna ara marto saeklesio saqmeebSi Cade-

nil danaSaulTa mizeziT, aramed mefis centralur xelisuflebasTan opoziciaSi 

myof msxvil feodalTa banakSi yofnis gamo. eWvi ar aris, rom gankveTil epis-

koposTa rigebSi iqnebodnen iseTebic, romlebic piradi RirsebiT da ganaTlebiT 

savsebiT Seesabamebodnen dakavebul4 Tanamdebobas, magram es ar iyo mefis saimedo 

politikuri dasayrdeni centraluri mZlavri saxelmwifos SeqmnisaTvis brZolaSi. 

aseTi faqtis dasturi Cans daviT mefis 1123 wels SiomRvimisadmi micemul ander-

ZSic. mefis mowinaaRmdege msxvilma feodalma Zaganma ZaliT mitacebul saeklesio 

eparqiaSi episkoposad Tavisi Zma modistosi daniSna, romelic, ra Tqma unda, mefis 

winaaRmdeg brZolaSi Tavisi Zmis momxre iqneboda. 

erTi sityviT, `Zeglisweris~ es kanoni, romelic umniSvnelod gadmoscems mas-

Si nagulisxmevi grandiozuli mniSvnelobis istoriuli faqtebis arss, gvafiq-

rebinebs, rom mefem gzidan Camoicila Tavisi politikuri miznebisaTvis saSiSi 

mowinaaRmdege episkoposebic, romlebic angariSgasawev Zalas warmoadgendnen. `nac-

                                                            
1 n. xizaniSvili. rCeuli iuridiuli nawerebi. dasabeWdad moamzada, biografiuli masalebi 
da SeniSvnebi daurTo isidore doliZem. Tb., 1982, gv. 278. 
2 arsen iyalToeli. Zegliswera. qarTuli mwerloba, tomi meore. Tb., 1987, gv. 231. 
3 iqve, gv. 224.  
4 e. gabiZaSvili. ruis-urbnisis krebis Zegliswera. Tb., 1978. 
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vlad maTda sxuani davadgineniT~; es axlandeli episkoposebi, sxva RirsebebTan 

erTad, mefis saimedo Zala unda gamxdariyo mis mier dasaxuli udidesi politi-

kuri miznebis ganxorcielebisaTvis brZolaSi.1 

metad mniSvnelovania kanonis teqstSi kaTalikosis moxsenieba, romelsac 

saeklesio ierarqiis sxva Tanamdebobis pirebTan erTad ekrZaleba qrTamis aReba. 

rogorc viciT, saqarTvelos eklesiaSi, romelic avtokefaliiT sargeblobda, 

kaTalikoss igive uflebebi hqonda, rac konstantinopolis, antioqiis, ierusalimis 

da aleqsandriis patriarqebs TavianT sapatriarqoSi, erTi sityviT, kaTalikosi 

damoukidebeli qarTuli eklesiis meTauri iyo. amitom moulodnelia kanonis 

teqstis ise Sedgena, rom SesaZlebeli damnaSavis rolSi kaTalikosic iyos gamoy-

vanili. msoflio krebaTa istoriaSi arc erTi SemTxveva ara gvaqvs, rom kanonSi 

gadmocemuli disciplinuri pirobis darRvevisaTvis SesaZlebel damnaSaveTa 

Soris patriarqi an mTavarepiskoposi iyos moxseniebuli. saeklesio ierarqiis 

dasaxeleba, umetes SemTxvevaSi, episkoposze wydeba, xolo mitropoliti iSviaTad 

aris dasaxelebuli. mkvlevar e. gabiZaSvils miaCnia, rom `etyoba, am SemTxvevaSi 

saqme gvaqvs gansakuTrebuli mniSvnelobis sakiTxTan da, rogorc Cans, qrTamis 

aRebis SemTxvevebi (ufro sworad `xelTdasxmis~ ritualidan aRebuli gasam-

rjelo) ucxo ar iyo TviT eklesiis mesveurTaTvisac.2 niko xizanaSvils es faqti 

gansakuTrebul movlenad miaCnia. igi aRniSnavs, rom rodesac `Zeglisweram~ daar-

Rvia kaTalikos-patriarqis imuniteti, rasac arc erTi msoflio kreba ar Sexebia, 

amiT xazi gausva saero xelisuflebis upiratesobas sasuliero wodebaze. rac 

mTavaria, iuridiulad da politikurad gaiTavisufla Tavi bizantiis gavlenisa-

gan. manamde, rogorc cnobilia, saqarTvelos kaTalikosis samsjavroSi misacemad 

saWiro iyo konstantinopolis patriarqis nebarTva. es kreba pirveli iyo, romel-

mac bizantiis eklesiis gavlena moiSora da faqtiurad yovelgvari damokidebu-

leba da kavSiri mospo.3 

rogorc vxedavT, pirvelad ruis-urbnisis saeklesio krebaze gamoCnda, rom 

eklesiasa da saxelmwifos urTierTobaSi axali etapi unda dawyebuliyo: eklesia 

saxelmwifos politikur interesebs unda damorCileboda da mis ganxorcielebaSi 

Tavisi wvlili Seetana. daviT aRmaSeneblis mier aRebuli kursi, cxadia, bevr 

dabrkolebas waawyda, magram sabolood mainc warmatebiT ganxorcielda, rac 

garkveviTaa naTqvami daviT aRmaSeneblis istorikosis naSromSi: `monasterni da 

saepiskoposoni da yovelni eklesiani wessa da rigsa locvisasa da yovlisa 

saeklesio gangebisasa darbazis kariT miiRebdian, viTarca kanonsa ucTomelsa, 

yovlad Sueniersa da dawyobilsa, keTil-wesierebasa locvisa da marxvisasa~.4 am 

movlenebis saboloo gamoxatuleba iyo daviT aRmaSeneblis mxridan mwignobar-

Tuxuces-Wyondidelis Tanamdebobis SemoReba, kerZod, man Tavisi erTguli moxele 

                                                            
1 e. gabiZaSvili. ruis-urbnisis krebis Zegliswera. Tb., 1978, gv. 110. 
2 n. xizaniSvili. rCeuli iuridiuli nawerebi. dasabeWdad moamzada, biografiuli masalebi 
da SeniSvnebi daurTo isidore doliZem. Tb., 1982, gv. 274-275. 
3 cxovreba mefeT mefis daviTisi. qarTuli proza. wigni III. Tb; 1982, gv. 142. 
4 n. berZeniSvili, v. dundua, m. dumbaZe, g. meliqiSvili, S. mesxia, p. ratiani. saqarTvelos 
istoria, I, Tb., 1958, gv. 158. 



207 
 

giorgi monazoni _ mwignobarTuxucesi Wyondidis mTavarepiskoposadac aqcia, rome-

lic erTsa da imave dros mefis sakuTari moxelec iyo da didi saeklesio Tanam-

debobis piric.1 kidev erTi mniSvnelovani detali, daviT aRmaSeneblis mefobisa da 

da moRvaweobis amsaxvel Cvenamde moRweul wyaroTagan `Zegliswera~ pirvelia, 

romelSic warmodgenilia daviT mefis RmerTTan Tanasworobis ideis Canasaxi, 

romelmac Semdeg TandaTanobiT ganviTareba pova daviTis SiomRvimis monastri-

sadmi daweril anderZSi (1123 w.), daviTis mematianis TxzulebaSi da dagvirgvinda 

`istoriani da azmanSi~, magram ukve Tamar mefis misamarTiT (misi samebis meoTxe 

wevrad aRiarebiT).2 es iyo religiuri faqtorebis moSveliebiT saero xelisuf-

lebis upiratesobis dakanonebis cda sasuliero wodebaze, rac kanonmdeblobiT 

unda ganmtkicebuliyo. 

amdenad, `Zeglisweris~ miRebis Semdeg eklesia mefis xelisuflebis uSualo 

kontrolsa da damokidebulebaSi moeqca. daviTis mier eklesiisadmi aRebuli 

kursi TiTqmis aRar Secvlila saqarTvelos saxelmwifoebriv cxovrebaSi. am kur-

sis damaxasiaTebeli Tviseba iyo saero xelisuflebis aSkarad gamoxatuli 

universaluri uflebebi saeklesio sferoSi. eklesias rCeboda mxolod moraluri 

avtoriteti.3 

 

 

 vaxtang sonRulaSvili, 

samarTlis doqtoranti 

 

saxelmwifosa da eklesiis samarTlebrivi  

urTierToba `Zeglisweris~ mixedviT 

 

ruis-urbnisis saeklesio kreba, XII saukunis dasawyisis udidesi mniSvnelobis 

sazogadoebriv-politikuri da saeklesio-samarTlebrivi aqti, daviT aRmaSeneblis 

reformatoruli politikis erT-erTi yuradsaRebi nayofia.  

ruis-urbnisis saeklesio krebam dasabami misca im iuridiul normaTa 

sazogadoebriv cxovrebaSi ganxorcielebis ideas, romelzec didad iyo damokide-

buli imdroindeli saqarTvelos centraluri saxelmwifos Camoyalibeba.  swored 

aRniSnul krebas ukavSirdeba mniSvnelovani dokumentis `Zeglisweris~ miReba, 

sadac naTlad ikveTeba saxelmwifosa da eklesiis urTierTobis mniSvnelovani 

momentebi.  

`Zeglisweris~ miRebis Semdeg, eklesia mefis xelisuflebis kontrolsa da 

damokidebulebaSi moeqca.  

 

 

                                                            
1 e. gabiZaSvili. ruis-urbnisis krebis Zegliswera. Tb., 1978, gv. 75. 
2 iqve. 
3 n. xizaniSvili. rCeuli iuridiuli nawerebi. dasabeWdad moamzada, biografiuli masalebi 
da SeniSvnebi daurTo isidore doliZem. Tb., 1982, gv. 274-275. 
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STATE AND CHURCH LEGAL  

RELATIONSHIP BY „DZEGLISTZERA“ 

 

 Ruis - Urbnisi Church Meeting is the great and very important public-political and religious–

legislative fact and important act, which was made by David the Builder, who made a lot of reforms in 

Kingdom’s policy and was one of the famous policy-maker king.  

Ruis - Urbnisi Church meeting was the beginning of implementation of legal norms and ideas in social 

life. The formation of the central state of Georgia in gold epoch was depend on such important legislative 

aspects. The meeting is connected with the approval of very important historical and legislative document 

„Dzeglistsera“. 

After the acceptance and approval of the legislative document „Dzeglistsera“ church was under the 

control of the state and was also ander the auspices of the king. 
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докторант права 

 

РЕГУЛИРОВАНИЕ ОТНОШЕНИЙ ГОСУДАРСТВА И  

ЦЕРКВИ ПО „ДЗЕГЛИСЦЕРА“ 

 

 Церковное совещание в Руис-Урбниси было большим и очень важным общественно-полити-

ческим и религиозно-законодательным фактом и очень важным актом, который был создан Давидом 

Строителем. Давид Строитель провел много реформ в политике Королевства Грузии и был одним из 

известнейших царей-политиков золотой эпохи. 

Руис - Урбнисское церковное заседание начало реализацию правовых норм и идей в общес-

твенной жизни. Формирование государственного строя в золотую эпоху Грузии зависело от таких 

важных законодательных актов. Заседанием был принят очень важный исторический и законо-

дательный тип документа - "Дзеглисцера".  

После принятия и утверждения законодательного документа "Дзеглисцера" церковь оказалась 

под контролем государства и под эгидой короля. 
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Teimuraz darsania 

 

danaSaulis subieqturi Sedgeniloba 

vaxtang VI samarTlis wignSi 

  

vaxtang VI sakanonmdeblo krebulSi moTavsebuli erovnuli kanonebi, rogorc 

cnobilia, sxvadasxva periods ekuTvnis. giorgi V “Zeglisdeba” Sedgenili iyo XIV 

saukunis pirvel naxevarSi, beqa-aRbuRas kodeqsi XIV-XV ss-ebis “samarTali kaTa-

likozTa da krebisa mier” – XVI s. xolo TviT vaxtang VI-is sakuTari samarTlis 

wigni – XVIII s. vaxtang VI krebulSi faqtiurad Tavmoyrilia saqarTvelos isto-

riis sxvadasxva periodSi Sedgenili da gansxvavebuli socialur-politikuri wyo-

bis gamomxatveli kanonebi, rac, cxadia, xels uwyobs iuridiuli institutebis 

Seswavlas maTi formebis cvalebadobis TvalsazrisiT.  

vaxtang VI samarTlis wignSi Sesul kanonTa krebulebis Seqmnis drois, 

adgilis, politikur, socialur, kulturul sxvaobaTa da maTi Seqmnis mizanTa 

gamo, bralis, danaSaulis subieqturi Sedgenilobis gaxsnis da damuSavebis done, 

am samarTlis krebulebSi gansxvavebuladaa warmodgenili. zogierTSi is damuSave-

bisa da kanonSi gamosaxvis sakmaod maRal dones gviCvenebs, zogierTSi ki _ 

primitiul donezea warmoCenili. 

vaxtang VI samarTlis wignSi moTavsebuli normebi, dayenebuli sakiTxis 

TvalsazrisiT, sxvadasxva danaSauls or did jgufad yofs: ganzrax da gan-

zraxvis gareSe Cadenil danaSaulebad. danaSaulTa mTavar klasifikacias aseTi 

dayofa warmoadgens. kanonmdebeli araerTxel ubrundeba am sakiTxs da Tavisi 

ZiriTadi azris gamosaTqmelad sxvadasxva sityviT sargeblobs: “ndomiT” da “un-

domod”, “ganzrax” da “ucnoblad”, zogjer ganzraxvis momenti gamoTqmulia sit-

yviT “imedeulad”. kanoni asxvavebs ganzraxvasa da “faTeraks”, Tanac “faTerakis” 

gansamartavad moyvanilia mravali magaliTi. zog SemTxvevaSi, kanoni danaSaulis 

SedgenilobaSi aRniSnavs mxolod ganzraxvas. am Zegls gansakuTrebul Rirebu-

lebas aniWebs is, rom igi mkafiod gamoyofs gaufrTxileblobis SemTxvevebs. ra-

sakvirvelia, Zegli gaufrTxileblobis zogad cnebas ar iZleva, mas mohyavs 

mxolod calkeuli magaliTebi, romlebic ukve cxadad mowmobs, rom kanonmdebeli 

erTmaneTSi ar urevs SemTxvevas da gaufrTxileblobas, maT Soris gahyavs garkve-

uli zRvari. es ki udavod didi warmatebis maCvenebelia. 

 vaxtangis samarTlis wigni, rogorc vTqviT, icnobs danaSaulTa dayofas or 

jgufad _ ganzrax da ganzraxvis gareSe Cadenil danaSaulebad. vaxtangis samar-

Tlis wignis 24-e muxli ambobs: “... egreT kidev sxva sxvas darbaiselTac pativi 

daedebis gasinjviT, Tu rogori saqme aris, ndomiT momxdara is saqme, Tu undomod 

(undomlad), kargad gamonaxva unda”.1 am sityvebiT kanonmdebeli avalebs mosamar-

Tles imis gamoZiebas da dadgenas, Tu rogori iyo danaSaulis Sinagani mxare – 

ganzraxviTaa Tu mis gareSea igi Cadenili da aZlevs uflebas Seumciros pasuxis-

mgebloba, radgan qmedebas ara aqvs ganzraxi xasiaTi. amave sakiTxs exeba 42-e 

muxlis me-2 nawili, romelic miuTiTebs ra danaSaulisa da pasuxismgeblobis 

                                                            
1 i. doliZe. qarTuli samarTlis Zeglebi. Tb. 1963 w. gv. 488. 
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gamomricxvel garemoebebze ambobs: “meore rom kidev kaci Tavisis droSisa 

ucnoblad Semoakudes, umtero da uqiSpari da Tu qiSpni da namteralni yofilan 

da mkudris patroni Seswamebs, ganzraxviT mohkalo, imas an jeri an sisxli unda”1. 

kanoni iTvaliswinebs samxedro piris mier Tavisi amxanagis “ucnoblad”, e.i. 

ganzraxvis gareSe, uneblieT mkvlelobas, magram, Tu maT Soris mtruli urTier-

Toba iyo da moklulis naTesavma wauyena braldeba ganzraxi mkvlelobisa, bral-

debulma Tavi unda imarTlos “jeriT” (ficiT) an gadaixados sisxli _ dadgenili 

qonebrivi sazRauri. 

vaxtangis samarTlis wigni asxvavebs, rogorc ukve vTqviT, ganzraxvas da 

“faTeraks”. am dayofas arsebiTad igive mniSvneloba aqvs, rac ukve ganxiluls, 

magram mas mainc erTgvari Tavisebureba axasiaTebs, ramdenadac “faTerakis” cneba 

ufro viwroa, vidre uneblie da ganzraxvis gareSe Cadenili danaSaulisa: uneb-

lieT Cadenil danaSaulTa jgufi moicavs rogorc gaufrTxileblobiT, ise wminda 

SemTxveviT Cadenil qmedebaTa farTo sferos, xolo “faTeraki”, am sityvis zusti 

mniSvnelobiT “SemTxvevas” gamoxatavs. SemTxveva Tanamedrove sisxlis samarTalSi 

gagebulia iseT mdgomareobad, roca adamians ar hqonda da arc SeeZlo warmoed-

gina misi moqmedebis saziano Sedegis Sesaxeb; es mkafiod gansazRvruli mdgoma-

reobaa, romelic pasuxismgeblobas xsnis sisxlis samarTlis xaziT. rodesac 

Zveli iuridiuli Zeglebi laparakoben “SemTxvevaze”, yovelTvis saWiroa gamok-

vleva, ra mniSvnelobas miaweren isini am sityvas, zustad unda iqnes dadgenili 

ukanasknelis Sinaarsi da moculoba.2 

vaxtangis samarTlis wigni “faTerakis” cnebas ZiriTadad 92-e muxlSi gansaz-

Rvravs. 92-e muxli mraval sxvadasxva konkretul SemTxvevas iTvaliswinebs: “Tu 

faTerakad kaci kacs Semoakvdes an SemoeWras, an daSavdes, risac faTerakiT, rom 

im kacs ar ndomodes, cxeniT Tu iaraRiT, ase rome an cxenma Tavi waarTvas da 

SeeZgeros, an gavardnaSi SeiZgernen, an nadirs Tofi, Tu isari Sestyorcnos da 

kacs moxvdes, an TamaSobaSi awyinos rame, bevri faTeraki sxva aris, amisi asre 

aris ...” Semdeg dadgenilia pasuxismgebloba: “is cxeni, im mkuleli da is iaraRi 

miecemis da iqmnebis mkvdris samarxi da daWrils saaqimo gauCndes”. kanoni 

ganagrZobs safaTerako SemTxvevebis CamoTvlas; “ Tu nadirs Sestyorcno da kacs 

moxvdes, an frinvels Sestyorcos da kacs moxvdes, an yabaxs esrodes isari kacs 

daeces, amgvars yvelas faTeraki hqvian”. rogorc vxedavT, aq Tavmoyrilia iseTi 

SemTxvevebi, romlebic Tavisi xasiaTiT marTlac kazuss gamoxataven. Tu am 

SemTxvevebs davukvirdebiT, davrwmundebiT, rom zogi maTgani SeiZleba gaufrTxi-

leblobasac gulisxmobdes. SemTxvevis Tu gaufrTxilebeli danaSaulis aRiareba 

damokidebulia qmedebis konkretul garemoebaze. Tu gasrolis an varjiSis dros 

adamians SeeZlo Tavisi moqmedebis mavne Sedegis gaTvaliswineba, magram ar surda 

aseTi Sedegis dadgoma, saxezea gaufrTxilebloba. “im kacs ar-ndomodeso” – 

ambobs igi, e.i. gansazRvris saerTo safuZvels, survils ganzraxvis uqonlobaSi 

naxulobs.3 

                                                            
1 i. doliZe. qarTuli samarTlis Zeglebi. Tb. 1963 w. gv. 492. 
2 al. vaCeiSvili. narkvevebi qarTuli samarTlis istoriidan. t. 1. Tb. 1946 w. gv.178. 
3 iv. surgulaZe. qarTuli samarTlis istoriis wyaroebi. Tb. 1984 w. gv. 117-118. 
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gavecnoT vaxtangis samarTlis wignis im normebs, romlebSic gaufrTxi-

leblobis cnebaa daxasiaTebuli. es normebi mocemulia 195-e, 210-e muxlebSi. nawi-

lobriv amave sakiTxs exeba da awesrigebs, rogorc vnaxeT, 92-e muxlic, romelic 

Tavis bolo nawilSi sisxlis fass awesebs iseTi SemTxvevisTvis, roca adamianma 

daarRvia sifrTxilis da windaxedulobis wesebi, e.i. Caidina is, rasac gaufrTxi-

lebloba ewodeba am sityvis zusti mniSvneloniT. “isarze piri ar unda esxaso” – 

ambobs kanoni, Tu dairRva varjiSobis, TamaSobis es wesi, adamiani sCadis danaSa-

uls, vinaidan man ar gaiTvaliswina is, rac mis movaleobas Seadgenda. SesaZloa 

man gaiTvaliswina kidec mavne Sedegi, magram imedi hqonda misi Tavidan acilebisa 

– orive SemTxvevaSi adgili aqvs gaufrTxileblobas. aseTi SemTxvevebisaTvis 92-e 

muxli awesebs srul sisxlis anazRaurebas.1 

gaufrTxileblobis mkafio da garkveul gansazRvras iZleva 195-e muxli. 

mogvyavs mTlianad am muxlis teqsti: “kacman Tu ormos piri axdili gauSvas da 

imaSi an kaci, an pirutyvi Cavardes wminda Tu uwminduri, is unda naxon vis nata-

malSia, Tu sasoflos adgils, an is Cavardnili kaci, Tu dedakaci brma yofila 

an mTurali, mosamarTlem gamoikiTxos, Tu vis natamalSi yofila naxevar sisxls 

Seuva kacisas, Tu pirutyvisas, Tu sasoflos adgils yofila mTeli eTxovebis... 

”radgan... ”rad ar dabura.” 

aq kanonmdebeli asxvavebs or SemTxvevas: vinmem ormo piraxdili datova 

sakuTar mamulSi an sasoflo, sazogadoebis miwaze da Sig Cavarda adamiani an 

pirutyvi. pirvel DSemTxvevaSi, e.i. roca ormo gakeTebuli iyo damnaSavis sakuTar 

miwaze (“Tavis natamalze”), is ixdis naxevar sisxls, xolo Tu ormo sasoflo 

miwaze iyo – mTel sisxls. kanonmdebeli amave dros mosamarTles avalebs gamoik-

vlios brma iyo Tu mTvrali dazaralebuli piri. mTeli sisxlis anazRaureba 

dasabuTebulia imiT, rom mesakuTrem icoda, rom sasoflo adgilze gza iyo da, 

miuxedavad amisa, ar daxura ormo, rom Tavidan aecilebina mosalodneli mavne 

Sedegi. 

 pasuxismgebloba mas ekisreba daudevrobisTvis, vinaidan Tavisi movaleoba 

ar Seasrula. 

210-e muxlis Sinaarsi garTulebulia mravali sxvadasxva garemoebiT da 

arsebiTad gulisxmobs rogorc ubralo SemTxvevas, ise gaufrTxileblobas. gva-

interesebs muxlis is nawili, romelic gaufrTxileblobas gamoxatavs. 210-e mux-

li ambobs: “Tu kacman kaci inaTxovros da Tu Tu mokvdes versa Sua, Tu ara da 

mizezi ara arisra unda misces Tavisi patronisa missa rosac sTxovos”. 

am kanonis azri SemdegSia: erTma pirma meorisgan iTxova samsaxurisaTvis 

adamiani. Tu ukanaskneli gardaicvala Tavisi sikvdiliT, is, visac emsaxureboda, 

pasuxs ar agebs. magram Tu es adamiani gaipara an gagzavnili iyo sadme da igi 

moitaces, is, visac is ebara, pasuxismgebelia patronis winaSe. kanoni pasuxismgeb-

lobas asabuTebs Semdegi mosazrebiT: ratom ar daubruna igi patrons an ar ac-

noba, rom mosamsaxure moufiqrebelia da saRi Wkuis mqone araa, an risTvis gag-

zavna igi saxifaTo adgilas, sadac SeeZloT misi motaceba. im pirs, visac ebara 

dakarguli, kanoni avalebs ficiT daamtkicos, rom mas ZaliT arsad gaugzavnia 

                                                            
1 al. vaCeiSvili. narkvevebi qarTuli samarTlis istoriidan. t. 1. Tb. 1946 w. gv.186. 
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igi an cudi mopyrobiT ar aiZula gaqceuliyo. Tu es faqti damtkicda, is pasuxis-

mgeblobisagan Tavisufalia da amis Semdeg orivem _ visTanac is msaxurobda da 

misma patronma – unda eZebon dakarguli. Tu ukanaskneli aRmoaCines, is ubrundeba 

sakuTar patrons, xolo momtacebeli uxdis sazRaurs im pirs, visac es adamiani 

ebara, imis gamo, rom “ubralod dauficnia da ficis saupatio man qurdman unda 

garduxados”. 

210-e muxlis Sinaarsze dakvirvebiT davaskvniT, rom kanonmdebeli aq gar-

kveviT ganmartavs gaufrTxileblobas. igi iTvaliswinebs mxaris movaleobas, rom 

mibarebuli adamianis mimarT saTanado sifrTxile iyo saWiro, ar unda gaegzavna 

saxifaTo adgilas da cudi mopyrobiT ar unda aeZulebina gaqceuliyo. pasuxis-

mgebloba ar dgeba mxolod im SemTxvevaSi, rodesac is daamtkicebs, rom aRniSnul 

garemoebas adgili ar hqonda da man Seasrula yovelive, rasac windaxeduloba 

moiTxovda. 

Cven ganvixileT vaxtangis samarTlis wignis is normebi, romlebic brale-

ulobis sakiTxs awesrigebda, mis calkeul formebs ganmartavda da mogvca 

sakmaod mdidari masala imisaTvis, rom vimsjeloT ganviTarebis ra safexurze 

dgas subieqturi Seracxvis sawyisi vaxtangis debulebis mixedviT. zemoT moyva-

nili cnobebis safuZvelze, vfiqrobT, rom SesaZlebelia Semdegi, zogadi xasiaTis 

daskvnebis gamotana. 

vaxtang VI samarTlis wignSi garkveviT aris gansazRvruli ganzraxvis cneba. 

es ar saWiroebs bevr mtkicebas, vinaidan sxvadasxva muxli laparakobs “ndomiT” 

Cadenili danaSaulis Sesaxeb. sakiTxi SeiZleba aRiZras mxolod imis Sesaxeb, Tu 

ra Sinaarsisaa ganzraxva, aris igi pirdapiri ganzraxva, Tu aqvs ufro farTo 

mniSvneloba. 

TviT saxelwodeba, romliTac Cveni Zegli sargeblobs braleulobis am for-

mis aRsaniSnavad, TiTqos mowmobs, rom ukanaskneli gagebulia swored pirdapiri 

ganzraxvis mniSvnelobiT. marTlac, vaxtangis samarTlis wigni laparakobs “ndo-

miT”, “undomlad”, “uneburad” Cadenils (24-e, 192-e muxlebi), amasve aRniSnavs 

sityvebiT: “misi neba ar yofiliyos” (188-e muxli). yvela am SemTxvevaSi mkveTrad 

aris gamoyofili nebis, survilis elementi, pirdapiri swrafvis da mizandasa-

xulobis faqti. magram amis mixedviT, rasakvirvelia, ar SeiZleba kategoriulad 

mtkiceba, rom qarTuli Zegli icnobs ganzraxvas mxolod am SinaarsiT. amgvari 

daskvna naCqarevi iqneboda, sakiTxi metad rTulia da saTanado Seswavlas moiT-

xovs. 

dasmul sakiTxTan dakavSirebiT, vaxtangis samarTlis wignis 191-e muxli 

ambobs: “Tu kaci kacs aras emarTleba da isre saxlsa da kars cecxli waukidos, 

rom jalabni Sig udges Tavis gunebiT dasawvavad moundomebia, erTi sisxli da 

rac an saxli, an saqoneli daswodes uklebriv unda misces, da Tu emarTlebodes 

da an saqme ram qondes da imisTvis eqnas mosamarTlem gausinjos rac namarTle-

buloba hqondes imaSi gauTvalon”. erTi SexedviT es muxli TiTqos martivia 

Tavisi SinaarsiT. aq kanonmdebeli garkveulad laparakobs cecxlis wakidebis 

survilze – “Tavis gunebiT dasawvavad moundomebiao”, magram yuradReba unda 

mieqces im garemoebas, rom kanonis sityviT, damnaSaves da dazaralebuls Soris 

araviTari sadavo saqme ar yofila. yovelive mtrobisa da SuRlis gamomwvevi 
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mizezis gareSe adamiani wvavs sxvis saxl-kars da amave dros icis, rom ojaxis 

wevrebi Sig imyofebian. adamians cxadia, raRac motivi usaTuod amoZravebda, 

SeiZleba mis uSualo mizans adamianTa daRupva ar Seadgenda, magram vinaidan man 

icoda, rom saxlSi adamianebi iyvnen, kanoni mis moqmedebas ganixilavs, rogorc 

pirdapir ganzraxvas. Tu 191-e muxlis es ganmarteba sworia, maSin unda miviRoT, 

rom qarTul samarTals hqonia erTgvari warmodgena arapirdapir ganzraxvazec, 

romelsac Tavisi mniSvnelobiT pirdapirs uTanabrebda.1  

zemoT moyvanili muxlebis Sinaarsidan naTlad Cans, rom vaxtangis samar-

Tlis wigni icnobs ganzraxvis gverdiT gaufrTxileblobasac. es debuleba sru-

liad udavod unda CaiTvalos mas Semdeg, rac SeviswavleT saTanado masala. 

gaufrTxileblobis amsaxveli normebi, gancalkevebul, iSviaT, SemTxveviT movle-

nas ki ar warmoadgens, piriqiT, rogorc naCvenebi iyo, isini gvxvdeba mTel rig 

muxlebSi. kanonmdebeli daJinebiT, sistematurad imeorebs, xSirad ubrundeba am 

sakiTxs im mizniT, rom ufro Rrmad da Zlierad aRbeWdos es azri sazogadoebis 

SegnebaSi, mis mexsierebaSi. igi xSirad ganmartavs daudevrobis cnebas, mohyavs 

mravali sxvadasxva konkretuli magaliTi. magaliTebis saSualebiT cdilobs 

ufro gasagebi da TvalsaCino gaxados braleulobis am specifikuri formis 

buneba. misi mizania gauadvilos sasamarTlo praqtikas calkeul SemTxvevaTa 

gasinjvis da gadawyvetis saqme. 

samarTlis wignis sxvadasxva muxlSi mocemulia is Tviseba, romelic daudev-

robas axasiaTebs: adamians hqonda dakisrebuli movaleoba, rom Tavis saqmianobaSi 

gamoeCina dakvirveba da sifrTxile da daiviwya es movaleoba. ormos patronma 

pirRia datova igi, mrColeli pirutyvis patronma yuradReba ar miaqcia mezob-

lebis gafrTxilebas. adamianma, romelsac miabares mosamsaxure gagzavna is saxi-

faTo adgilas da sxva. yvela aseT SemTxvevaSi, rasakvirvelia, darRveulia winda-

xeduloba da saTanado mzrunvelobis wesebi. kanonmdebels mSvenivrad esmis gauf-

rTxileblobis iuridiuli mniSvneloba da gamosaxavs kidec am cnebas Tavis ko-

deqsSi, sxvadasxva konkretuli SemTxvevis gaTvaliswinebiT. 

ganxilul ZeglSi araerTgzis vxvdebiT agreTve “SemTxvevis” cnebas, romel-

sac is “faTeraks” uwodebs. unda iTqvas, rom am cnebis Sinaarsi yovelTvis zus-

tad gansazRvruli araa. misi moculoba icvleba: xan viwroa, e.i. udris imas, rasac 

teqnikur-iuridiul enaze kazusi ewodeba, xan Rebulobs farTo Sinaarss da moi-

cavs rogorc kazuss (SemTxvevas), ise danaSauls. vaxtangis debuleba awesebs safa-

Terako gadasaxdels (92-e muxli). istoriulad, ra Tqma unda, “faTerakis” cneba 

ufro adre iqneboda SemoRebuli, vidre gaufrTxileblobisa, is ufro Zvelia da 

swored amiT aixsneba is garemoeba, rom misi farglebi mkveTrad moxazuli araa. 

igi gagebulia sxvadasxva mniSvnelobiT. gvian “faTerakis” farTo cneba or ele-

mentad gaiyo.  

aqamde ganxiluli masala ueWvelad amtkicebs, rom vaxtang VI samarTlis 

wigns SeTvisebuli Hhqonda ganviTarebuli, sakmaod damuSavebuli subieqturi bra-

leulobis sawyisi. danaSaulis Sinagani mxare ipyrobs kanonmdeblis yuradRebas. 

pasuxismgeblobis erT-erT safuZvels da sazoms swored es subieqturi sawyisi 

                                                            
1 iv. surgulaZe. qarTuli samarTlis istoriis wyaroebi. Tb. 1984 w. gv. 118. 
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Seadgens. miuxedavad kulturis ganviTarebis udavod maRali safexurisa, es Zegli 

mainc ganicdis Zveli adaTebis gavlenas, masSi Semonaxulia zogierTi niSani So-

reuli warsulisa, rac iqidan Cans, rom igi aRiarebs obieqturi Seracxvis zogi-

erT elements. rogorc zemoT moyvanili normebis SinaarsiT mtkicdeba, qarTul 

samarTals SeTvisebuli hqonda Sexeduleba, romlis Tanaxmad sisxlis samarTlis 

pasuxismgeblobis dadgenisas sasamarTlos unda gamoerkvia ara marto damnaSavis 

moqmedebiT miyenebuli ziani, aramed subieqturi ganwyobileba, romelic Cadenil 

moqmedebaSi gamoaSkaravda. qarTuli samarTali icnobda ganzraxvas da gaufrTxi-

leblobas, subieqturi Sedgenilobis or ZiriTad formas da sxvadasxva iuridiul 

Sedegebs ukavSirebda maT. 

vaxtang VI samarTlis wigni, roca igi laparakobs danaSaulis Sinagan elemen-

tebze, mxolod ganzraxvis an gaufrTxileblobis ganmartebiT ar kmayofildeba. 

man kargad icis, rom adamiani sCadis ama Tu im danaSauls sxvadasxva Sinagani 

mizezis gavleniT da am mosazrebiT mosamarTles avalebs gamoikvlios, Tu ra 

aris danaSaulebrivi qmedebis gamomwvevi ama Tu im kerZo SemTxvevaSi.  

vaxtang VI samarTlis wignSi, rogorc vxedavT, im droisaTvis sakmaod maRal 

donezea damuSavebuli braleulobis da danaSaulis subieqturi Sedgenilobis 

sakiTxi. is am Temis damuSavebis doniT im periodis bevr ucxour samarTlis wigns 

uswrebs. rogorc vxedavT, kanonmdebelma gamoyo ara marto ganzraxva da gauf-

rTxilebloba, aramed ganzraxvaSi _ arapirdapiri ganzraxva, xolo gaufrTxileb-

lobaSi calke daaxasiaTa daudevroba. niSandoblivia pasuxismgeblobis sxvaobac 

ganzraxvasa da gaufrTxileblobas Soris, sainteresoa ubeduri SemTxvevis gaTva-

liswineba kanonSi da amisTvis pasuxismgeblobisagan gaTavisufleba. qarTul sa-

marTalSi es mniSvnelovani winsvla ar iyo vinmesgan, ucxouri samarTlidan 

nasesxebi institutebis Sedegi, aramed miuTiTebs qarTuli samarTlis istoriuli 

ganviTarebis maRal doneze, rac mtkicdeba ufro adrindeli samarTlis Zegle-

bidan (beqa-aRbuRas samarTali, giorgi V “Zeglisdeba”). amrigad, jer kidev me-18 s-

Si qarTuli samarTali, iseTi mniSvnelovani sakiTxis damuSavebis sferoSi, rogo-

ricaa braleuloba da danaSaulis subieqturi Sedgeniloba, ganviTarebis maRal 

doneze idga. 

 

 

 

Teimuraz darsania, 

samarTlis doqtoranti 

 

danaSaulis subieqturi Sedgeniloba  

vaxtang VI samarTlis wignSi 

 

vaxtang VI samarTlis wignSi sakmaod maRal donezea damuSavebuli brale-

ulobisa da danaSaulis subieqturi Sedgenilobis sakiTxi, romelic damuSavebis 

doniT maSindel bevr ucxour samarTlis wigns uswrebs. kanonmdebelma gamoyo ara 

marto ganzraxva da gaufrTxilebloba, aramed ganzraxvaSi _ arapirdapiri 

ganzraxva, xolo gaufrTxileblobaSi calke daaxasiaTa daudevroba. aRsaniSnavia 
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pasuximgeblobis sxvaobac ganzraxvasa da gaufrTxileblobas Soris. sainteresoa, 

ubeduri SemTxvevis gaTvaliswineba kanonSi da amisaTvis pasuxismgeblobisagan 

gaTavisufleba. 

jer kidev me-18 s-Si qarTuli samarTali, iseTi mniSvnelovani sakiTxis damu-

Savebis sferoSi, rogoricaa braleuloba da danaSaulis subieqturi Sedgeniloba, 

ganviTarebis maRal doneze idga. 

  

Teimuraz Darsania, 

PHD Student 
 

SUBJECTIVE BODY OF THE CRIME - CORPUS  

DELICTI IN THE LAW BOOK BY VAKHTANG VI 

 

Rather on a high level for that time, as we can notice, in the law book by Vakhtang VI were handled 

the issues of blame and subjective body of the crime. The issues were handled on such advanced level for 

that period of time that they left behind lots of foreign law books. 

The legislator marked out not only an intention and reckless negligence, but also in intention he 

pointed out an indirect intention, and in reckless negligence he separately attributed carelessness. It is worth 

noting the discrepancy between responsibilities in case of intention and reckless negligence. It’s also 

interesting to mention, that in the law was considered a possibility of accidents and in this case – an 

exemption from liability (responsibility). This significant advancement in Georgian legislation was not 

borrowed and didn’t occur at the result of application of other foreign legislation institutes. On the contrary it 

shows high- level development of Georgian legislation, what can be proved by more ancient legislative 

memorials, such as Beka Aghbugha’s law and Giorgi V law.  
 

 

Теймураз Дарсания,  

докторант права 

 

СУБЪЕКТИВНАЯ СОСТАВЛЯЮЩАЯ ПРЕСТУПЛЕНИЯ  

В КНИГЕ ЗАКОНОВ ВАХТАНГА VI 
 

В книге законов Вахтанга VI, для того времени на высоком уровне был разработан вопрос вины 

и субъективного составляющего преступления. В этом вопросе данная книга законов опережает 

многих своих современников. Законодатель смог выделить и разграничить не только умысел, 

неосторожность и факт несчастного случая, но и сумел в умысле выделить косвенный умысел, а в 

неосторожности - небрежность.  

Нужно отметить также разницу в ответственности за преступления, совершенные умышленно и 

по неосторожности, и освобождение от наказания за несчастный случай. Данная книга законов была 

значительным шагом в развитии грузинского права, которое основывалось на ранних грузинских 

памятниках права. 
D  
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