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Zviad Gabisonia,
doctor of law

MAIN ASPECTS OF LEGAL REGULATIONS
REGARDING TO BANK PLASTIC CARDS

The presented work is about one of the most important and essential institute of Banking Law, - about

main aspects of legal regulations regarding to bank plastic cards.

' “Membership Rewards™-ols ©s3@m3930m0 3@ma@sdols Yglobgd ob. www. americanexspress.ge
10



The author makes detailed overview of Georgian legislation about banking plastic cards. The author
explains definition of banking plastic cards and talks about problems of its legal regulations.
The work contains general overview about main functions and aspects of legal regulations of banking

plastic cards.

3Buan 'abuconmus,

JIOKTOp TIpaBa

OCHOBHBIE ACITEKTBI IIPABOBOI'O PET'YJIMPOBAHUSA
BAHKOBCKHX IINIACTUKOBBIX KAPT

Pabota npyacraBnser: onuH U3 HauOOJIee BAYKHBIX U CYILIECTBEHHBIX HHCTUTYTOB OAaHKOBCKOTO ITpaBa,
OCHOBHBI€ aCIeKThI PABOBOTO MOJIOKEHHUS, Kacalorecs: 0aHKOBCKUX ITUIACTUKOBBIX KapT.

ABTOp nenaer MoAPOOHBIH 0030p TPYy3MHCKOTO 3aKOHOJATENbhCTBA O OAHKOBCKHX ILIACTHKOBBIX
KapTax, TaKKe IOsCHACT IPABOBOE OMNpeleieHHe OaHKOBCKHX IUIACTUKOBBIX KapT U PacCKa3blBacT O
npoOiieMax UX MPAaBOBOTO PEryIUPOBAHHS.

Pabora comepxuT 00mMii 0030p OCHOBHBIX (PYHKINIT OAHKOBCKHX ITACTHKOBBIX KapT U aHAU3HPYET
OTAEeNbHBIE (POPMBI aKKPESIUTHBA, €r0 IIOJIOXHUTEIBHBIE W OTPHIATENBHBIC aCHEKTHI [UI HKCIIOPTEPOB U

UMIIOPTEPOB.
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Zviad Gabisonia,
doctor of law

ESSENCE OF AGREEMENT
OF DOCUMENTARY LETTER OF CREDIT

The presented work is about one of the most important institutes of Banking Law - it is about
documentary letter of credit and problems of legal regulations regarding to it.

The author makes an overview of agreement of letter of credit, and its legal definition. Also, the work
contains detailed analysis of making an agreement of letter of credit and the whole procedure of its process
of action.

Apart from things above-mentioned, the author distinguishes and analyzes separate forms of letter of

credit, and positive and negative aspects of letter of credit for exporters and importers.

3Buan 'abuconmus,

JOKTOp MpaBa

CYTBb JOI'OBOPA JOKYMEHTAPHOI'O AKKPEJIUTUBA

PaboTa mocpsileHa OAHOMY M3 HauOoJiee Ba)KHBIX HWHCTUTYTOB OaHKOBCKOIO IpaBa — JOKyMEH-
TapHOMY aKKpEIUTHBY U MpobiIeMaM ero MpaBoBOro PEryIHPOBAHHS.

ABTOp pabOTHI paccMaTpUBAcT CyTh JOTOBOpa 00 aKKPEAWTHBE, €T0 MPABOBYIO Ne(HEHHINIO W JTaeT
ero ropuauueckoe ompeneneHne. Kpome toro, pabora comepXHUT MOAPOOHBIM aHATN3 PeIIeHUH OroBopa
AKKpEIUTHUBA U BCEH MPOLEIYPHI €ro IEHCTBHH.

[ToMuMO yMOMSHYTOTO, aBTOP BBIACTSET M AHAIU3UPYET OTAEIbHbIE (OPMBI aKKPEAHTUBA, €r0

TMOJIOKUTEJIbHBIC U OTPULATCIIbHBIC aCII€KTHI IJIA SKCIIOPTEPOB U UMITIOPTEPOB.
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Merab Gviniashvili,
PHD Student

PREPARATION MEETING IN COURT OF INSTANCE OF APPEAL

The theme of preparation meeting in court of instance of appeal is urgent for the point of view, that in
the condition of court reforms the main attention should be paid the improvement of civil proceedings
legislation. There is considered the latest changes pointed at civil proceedings code, also the negative and

positive sides of the above changes.
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JOKTOPAHT IIpaBa

HOAI'OTOBUTEJIBHOE 3ACEJAHUME
B CYJIE AIIEJUISIMUOHHOM MTHCTAHIIUA

Tema MOJATOTOBUTENBHOTO 3aCeAaHUs B CyJ€ anelUIIIMOHHONW WHCTAHIIMU aKTyaibHa. B ycioBHsax
cyneOHoi pedopMbl 0co00e BHUMAaHHE yIENAeTCS YCOBEPILIEHCTBOBAHUIO I'PakKIaHCKO-TIPOLECCYaTbHOTO
3aKOHOJAaTeNIECTBA. PacCMOTpEHBI MOCIIEHIE N3MEHEHHS B I'PaKAaHCKOM IIPOIECCYabHOM KOJEKCE, TOU-
Hee, BOIIPOC BHIHECEHHS 3a04YHOT0 PEIIeHHs Ha MOATOTOBUTENFHOM 3aCeaHNH, €ro MOJIOKUTEIIbHbIE U OTPH-

HaTCJIIbHBIE CTOPOHBI.
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NEW FACTS AND AFFIRMATIONS
IN COURT OF INSTANCE OF APPEAL

The theme of new facts and affirmations in court of instance of appeal is urgent for the point of view,
that in the condition of court reforms the main attention should be paid to the improvement of civil
proceedings legislation. The issue contains the improvement of the civil code and the recommendation of its

fitting to the Georgian reality.
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AOKTOPAHT IIpaBad

HOBBIE ®AKTHBI 1 TOKA3ATEJIBCTBA
B CYJIE AIEJUISIIIMOHHOM HHCTAHIIUA

Tema, Kacaromiascsi HOBbIX (D)aKTOB M JOKa3aTeNLCTB B CyJE€ amneUIHOHHON WHCTAHIIMHU, aKTyaJbHa.
B ycnoBusx cyneOHol pedopMbl 0co00€ BHUMaHHE YIENAeTCs YCOBEPILEHCTBOBAHUIO IPAXKIaHCKO-TPOLie-
CCYaJIbHOTO 3aKoHoJaTenbcTBa. CTaThsi COAEPKUT BOMPOCH! YCOBEPLICHCTBOBAHHS TPaXKAaHCKO-IPOLIECCY-

aIbHOTO 3aKOHO/ATENIFCTBA C YUETOM IPY3HHCKOH PeabHOCTH.
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Levan Khetsuriani,
PHD Student

FORMS OF THE ARBITRARY AGREEMENT
AND ITS IMPORTANCE IN THE PRACTICE

From the moment of signing an arbitrage agreement, the parties deny their fundamental right of
solving disputable issues in the court. At the same time they agree, that disputes between them will be solved
in private form. Accordingly, execution of an arbitrage agreement implies denial of the constitutional right of
party to consider/solve the disputable issue by means of court. In the arbitrage agreement the parties may
choose rules, which will regulate the procedure, place and language of the arbitrage, as well as law (which
regulates the process of arbitrage) and persons (arbiters), who make decision. The parties may select them

according to their special competence basing on the subject of dispute between them. The arbitrage
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agreement gives right to the parties to solve the dispute and defines limits of the given process. Thereby, the
parties make their own/private system of law.

Taking into consideration, that when the parties agree on arbitrage, fundamental/constitutional rights
of the party are restricted, the issue of legal force of the arbitrage agreement is decisive. Accordingly, it is
significant to adhere to the mentioned agreement, to regulations and procedures established by all

international conventions (New-York Convention) or domestic legislation.

Jlepan Xenypuanm,

JOKTOPAHT IIpaBa

®OPMbI APBUTPAXKHOI'O COI'VIALLIEHUA
N NX 3BHAYEHHME B [IPAKTHUKE

C MOMEHTa NOJNHCAHUS JOTOBOpa 00 apOWTpa)ke CTOPOHBI OTKA3hIBAIOTCS OT CBOETO (DyHIAaMEH-
TaIBHOTO MpaBa pa3pellaTh CHOPHBIC BONIPOCH B cyne. IIpym 3TOM OHU NOTOBApHBAIOTCS O TOM, YTO HX
CTOpHEl OyAyT pasperieHs! B dacTHOH (opme. COOTBETCTBEHHO, 3aKJIIOUEHHE IOTOBOpa 00 apOHTpaxke
HOZPa3yMeBaeT 0TKa3 OT KOHCTHTYIIMOHHOTO IIPaBa JINIA OCYIIECTBILITh PACCMOTPEHHE/pa3pelieHne cropa
yepe3 cyd. B apOutpakHOM coriameHun CTOPOHBI MOTYT BHIOPaTh MpaBwiia, PEryIUPYIOLIHE MPOLEayPhl,
MecTO apOuTpaka, s3BIK apOHTpaxka, 3aKOHOAATEIBCTBO (peryimpyromiee Ipolecc apOouTpaska) W JIHIIL,
NPUHUMAIONINX pelieHne (apOUTPOB), KOTOPBIX CTOPOHBI MOTYT BBIOPaTh B COOTBETCTBHUH C OCOOCHHOCTSIMH
KOMITCTCHIIMH, HCXOMs W3 MpeaMera cropa cTopoH. JloroBop o0 apOuTpaxe maeT mpaBo apOuTpam
pa3pelnTs COOp M OMpEeAeNsieT Mpeaeibl STOro mporecca. TakuMm 00pa3oM CTOPOHBI CO3NAIOT COOCTBEH-
HYIO/TIPHBaTHYIO CHCTEMY CYaa.

C Y4€TOM TOro, 4TO (l)yHHaMeHTaHLHLIC/KOHCTI/ITyHI/IOHHLIC ImpaBa CTOpPOH OI'paHHYUBAIOTCA, KOTrda
CTOPOHBI JIOTOBAapUBAIOTCS 00 apOUTpake, BONPOC IOPUIAMIECKON CHIIBI JOTOBOpa 00 apOHTpaxe SBISIETCS
pemaromuM. Mcxons M3 3TOro, BaKHO COOJIONCHHE YKa3aHHOTO JOrOBOpa COIJIACHO YCTaHOBJICHHBIM
HOpMaM M MpoLeAypaM MEXIYHapOOHBIX KOHBCHIMN (HL}O—ﬁOpKCKOI‘z’I KOHBEHILIUM) U BHYTPUIOCYJap-

CTBCHHOI'O 3aKOHOJAaTCIbCTBA.
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3odmdobody hggbgds, m9 ol 9dygomme o6 TgoEbmdl dmgegbgdl o6 ULbgs go@mgdmgdgdl,
dop®od 0ol dom  dgbobgd  Lbgs 0bxgm@dsizools Fyo@mesb. syeom s gogmbhsbs§gdgdo
50g30es© dgodengds os3m30mm Bgdbogndo Ladygsargdgdols d9dggmdom, obss@lbols go3gge-
g0 bodolbol ©sdsbobyxgdom. 3B 303909 gool FgadMmggool, godmigerggolbs ©s dgnsligdols
30m@3gldo 5@  Jgodangds @  gogomgogolifobmm  3odowo 3B 30gd g gdols  mogoligdy@dgds,
Lopabmddogo 3@ 30390909d0lasb  g5blbgoggdom, Go3 08590 dpamdsmgmdl, @md gs]@oygdo
dmbo3gdgdols  doGodgdgemo  gmggemgol  sesdosbos, @mdganoi  gbos  Qemodwgl  hggbgdol
dogdoL Ygledargdemdsl, LYm@sw ¢bos smodgol, dgobsbml dgblogdgdsdo s godmlglb
s Jdgeo. 3o@ewo 3303909 gdol Gm®mdomgdol 3GmEgbo Lodo xodgolgsb dgoggods: omdds,
‘Ygbobge o goedmgds. obyanolol ©s 5930l IBZoEgoom  LodosdmomPo 3B 3o(3gd e gos
504mMRs, 30039 gl ymganols, Lobsdsdmenm (judicial) ©s o@obsbods®mene  (extrajudicial)
3030390950 90gd5©.  Lobsds@menm  d@ 3039dergds  (judicial) o3moygbgds Lobsdo®mambs s
Jloxyagdols  {obodg  go]Hgdol  godmygmggol  3GmEglbdo.  sGobsbods@menm  (extrajudicial)
3030390950905 50053d05bgdo JodoMmmoggb gmggerowoy@o 3bmg®gdol WAML s Lobsdsmamls
309!, (3339700 30Mgool obo@{dybgoensw. 0baaolols s sdg@ogol 3@g03gd0mo Lodo®-
moo  dgozegl @0y Fglgdl  Lobods@menm 3@ 30390980 gdol  janslbogogsEool  Logombmsb
©5353do@gdom. Lolbodo®mene B 3oigdgagds s@ol: bgdodo ©s Fg@ommdomo (oral evidence
and documantar evidence); 30®MEs30M0 s SOS30GEs3000 (direct and circumstantial); 'dgo@m s
SOy dygoenm,  3o@ggmoo s  dgm@gyeo (primary and secundary evidence); bodpgoeno  ©s
s@sbadpgogo;  Logggmglem 3@ 3oEgdgergds (best evidence) o o.9. 5dgdogyge  Lods@osgndo
>0l 369, OMIganloz 9Tmgdgh “@o3gol 3G 303EgdYmgdsls” (rebutal evidence). >3dg@ojzols

09M00e  @odg@o@dy@sdo  ©o3gol  IB30gdyegds  (rebuttal evidence) @oblLobwgHymos
d9bmgbo s 2o7Myggemew. 0bymolols Lads@meol engJlboimbo (The dictionary of English Law

1959 1) dm@Egdgero  gamslbogogsEool 3@ 3039090 gdgdol  Gomygger  Lobggdl dgdwgabso®aw
blbol: 3@ 303909e0gds o@ol 3oMsdodo (direct) go@o, GMIgeoE EsLHYOLYds 53 IHJo39dY-

@9gdol  d9dggmbdom o 9399 gosMgos  Lolodo@mamml aomsfyggdol ob @oddo, @mdganoi
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dmonbmgl ©sdB3oEgdsl (8@ 303900L Logbol god@mesb). 3B 0309 gds s@sdo®wsdomos (indi-
rect) 35dob, AmEglsE RoJBol s@lgdmds, MMmIgaoi 9d399wgdsMgds AooFyggdol, godmdgsgm
bbge  930J®osb.  mogol  dbMog, obyemolgeo  0g@olgdol  gobdo@Bgdom, s@sdo@Eado®o
3030390980 gds s@ol: o) odoxgMgdgemo s &) 3MgboydgEoymo. SOS30@MES30M0  IHFO(390Y-
@gds  odoxgMgdgmos, AmEgLsg BoJBol oML dmds aodmdobo@mgmdl 3 03909 gdowosb,
OmamO 3 sOlgdgmo  3obmbgoosb  ob  Labsds@menml  3®sdBogol bm@dgdowsb, @mwglses,
doomoms©,  S@0do  ©SIHI0(BIOY0s.  sMs30MEs30M0 3@ 0390mgds  3Mmgboydgyogaos,
ampgbsi ol gudbgds oo ob 3s@ods badolbom godoywel (probability). 3@ oEgdyengost,
OmIganlo  aoeadysgl 33 303go0L  Ggo@mo, obaaolols Lods@moemdo 9fmwgdgb prima facie
evidence; ¢dyo@m 3§ 3039090 gds — @MIgeroi yodmdysgm Gmdganodg Logbowsb s dogzym-
gb9d>  bogmgdol Goal. slg, dogogomsw, ggogro Jobpm®do oMol 3oMgganswo, G goma®o
3030390980 gds  0dols, MM o gowsx o0ym. ©mM3dgbdgdols  aogomdgdols FTo@mdmgds s@ols
304ogdol o G gogdgds.  3B303g0 e gds  s@ol  FgMommdomo s 3o@swo.
Vgoommdomo 3@ 3039090 gds 35dmd@obs®gmdls Loabowsb (bogmolash), GmdgmmoE gobdo®mdby-
0o bodbgdom, @mdenols Igdggmdom  os@sbognos sbMgdo bodwgoen bogmbg (Lo bgdby).
300500 3§ 30390980905 0lgmo 3@ 30(3905Egdss, MMIgao swsdnsbgdmsb dowol Lodyggdol o6
bo'dbgdol dgdggmdom s @mIgeroi  dods@mymos sbMool  gowszgdoby. The dictionary of
English Law. Vol. 1 P. 741-742. obaanolol ULsbsds@menm 9@ 303909 gdols  gersbogogoiEools
05bsbdoE, oMo 3H3o3 oY gdsl ofgl megolo  Jgglobgmds, dopogmomsw, opinion evidence
(9Jb3gOB 0L oliggbs s dmFdol hggbgds). SoMswo hggbgds, Imbsigdgdo FgMmogmdomo Rm@Iom
s sBmEbogro bdowm (viva voice) s@ols sgopggo@ol (affidavit) Lobg, Gmdgaoi hododgdyanos
‘dgbsbgolimgol  mxgoEosay®d  3oébg (deposition). Lolbsdo®omam 3@ 303909 gds  0gmgs 30639-
goEls o 2o3mdpobodg, domo [yotmbmsb gogdomol bslbosmols dobgwgom. 3omggenswo
(original) 3@ 30390980 gds 5ol ol, GMIganoi dmdysgm Fyo@ml Igdggmdom, Gmdgenody dyeeng-
A0 5Mbgdols aosgdol a39Mmol sganom. sbgs, Mmwgbsi dm§dg hggbgdsl (witness) sdgrggl
(deposes) %5J®0b Bodstrm, GmIgenoE 0dgmagds dobo mEbol Qomyamgddo b bogmo {omoag-
bognos Lobodo@mnamTo. a0dmdpobs®yg 33303909 gosdo gooagds 0lgmo 0bgm®dsigos, @mdg-
03 2oPsngds, MMM obamolgmo  og@olBgdo  53dmdgb, dgmmdg  bgemoli 3g'dzgmdom
(second hand). g58m80boty Mol olgmo 3303909 gds, GmIgmoE 30Mgge Fysdmab godml-
geooliol gools dyomgoyg® oMbgol. aodmdwobsdyg 3@ 303909 gdo omgangds dmf{dol Hggbgdo,
Omdgenoi Ro@mdL ©s53GoEml BoJBol s@lgdmds s GmIaoli dglobgd 0gm obxm®domy-
gm0 Lbgolasb ob o@{g@l bogol, ob ©m3ydygb@ol dobso@l, Lobsds@membmgol os@fsmyg-
bol dgdmbgggedo. godmdwobody 3@ 3039070 9d90L 9Fmwgdgh: 1) km@gdls (hearsay), Gmegbsi
dm§dg doygmomgdl bbgs 306Dy, Gmame Tysdmbyg 2) dgm@gyen (secondary) I 039078090900,
OmEgbsi ©m39dgbdol Jobso@lio g3bmds Lolsdos®meml sblibo-gobdo®@gdols ob/ws sbangdols
dgdggmdom (The diclionaiy of English Law Vol. I); 3) @meglsi 3¢ 303909e0gd0l bodwgogo Fyo@m
s®ol bogmo (real) o dobo godgabymo Lobg swofgdgds dmfdol dogd. obaeoliol Lodmgs-
@odm 30mEgbdo 3mJdgogol slgmo Fgbo: og Lobsds@memlbomngol byemdolbs§gomdos 3@ 3039

demgool m@o  Lobg, 35d0b ¢bps ogml Fompagboemo Loyigmglbe 8@ 30(3909e0gds. ofgosb
30dmI0bs®gmdl, OmI M dghb@ol dobss®lol godmdwobs®y 3B 303909 gds 5@ ©s0dg9do,

09 3060 SOM 5@ sAol (o® boano. 3330390 dols Sb0x035(300T0 ©SIMM 300 9d-
ki 39V YN G30GIOIw@Y R 30453 Q 93099
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oo godmogmays (. substantive evidence (@odmyggogdgaro 3@ 30390980 9ds). olbobo dmigsgm
3030390980900l godymxzol  dobbom, @mIgmoi  Fodwygboanos Imfdol  woligdgoodsiEool
bOobggdom (dogomomsw, #od@ol dmygebs, GmIgeoi 3m§dmdl 0dsbg, G®Id InFdg o6 o@ol
©odbo, @m3 Il oyxgdmb) ob/s dobo hAggbgds RoJBol sbowsbRmgdmaw. obyaoliol
Lbodmdogmadm 30mmEgbdo 3@ 303909090s s®ols mgogbohobm s s@smgsgbahobm. mgsenlohobm
3030390980 gds s@0l ol, @MIgeoi godmdygsgm I gemme ©m3ydgbdowsb. gl obgmo 3G3oEg-
a0 goss, HMIgEoi o@ Jnombmgl gsbds®m@gdol ob, Lbgs Lo@dygggoom @mad godgom, ©mizydgb-
BoLb  mobo  gyobowsbh goylgangerse (without going beyond the four corners of the document).
sMsmgognlohobm ob paral evidence gfmwgds oligm 3@ 3039090 gdol, @Gmdganoi Imdysgm odolbom-
g0, OmI Em3ydgbddo asbds@BMb Fobsomdogamdgdo. bogxgd oo YFmwgdgh sblbs-g3obdsm-
Bagdom (explanatory) 3303909 gdsl. gb brgds 0d dgdmbgggedo, @mEglsi ol godmoygbgds
©m39396¢ 0l bsdpgoao dobss®lol wowygbols Jobbom, g.o. Logygogmo asdmbe@dyemdbols Lsdy-
semgdols b bodwgoeno bMobggdol @obsslFgdgoemew. sblibo-gobdo@@gdomo 3G 303EgoYegools
bAobggdo, Amam@z [gbo, o0dggds dbmemme d5dob, MmI asbods@@ml dgbggodomo m@sb-
OMmgbgods. dogomoms®, MmEglsi dmobeg@mdg 9obgmdgdls Jmbgdol gogrosd Ldodol Lsbompge-
mE, Sblibo-gobdo@m@gdomo 3F 303909 gds o0dggds dbmenme 0dolomgol, G®I ©osdd 3 03Mb,
G0dge  goosd Lol aumolbbdmdes msbog®@dg.! a9@dsbym 3GmEglnsma®  mgm®mosTo
3030390980 90> genslbogocodegds: 1) 3@ 303900 30bbol dobgwgom: LOgao 3303909 gds (der
Vollbeweis) o 3@ 303909 gos-d¢3o3gds (die Glaubhaftmachung), doGomswo (der Hauptbeweis) oo
Lbodo@obdo®m 3@ 3039078090900 o6 3mbB®omyydgbdgdo (der Gegenbeweis); 2) 3@ 3039058090900l
Fomygbols bgdbom: o@esdo®o (unmittelbarer/indirekter Beweseis) wo s@s3o®esdo®o (der mittelbarer
oder Indizienbeweis); 3) 30m3Egbgo @0 Bo@Iol dobgogomn s sadgmgg IB3oEgdols Lobgmdols
dobggomn aobslbgoggdgb 93536 (der Strengbeweis) o  mogoliygogn  IB303gd g gogol (der
Freibeweis). d3o00 333039990 goobash aoblbgoggdbom msgolyggemo 33303909 gds 56 @0l
‘dgdmdoemo 3obmbom gomgsmolifobgdamo 3G303Egool Lodygsmagdom ©s dglsdsdolo 3GmgLvy-
sEa@o goedon? Log®obygnol bsdmdomsdm bod®magleo gmwegdlol msbobdsw, LsbsdoGnem
3030390980900l ganslbogogsEos sfymdoaos 3@ 303909 gdol doboss@lols aodanol bydbgdls
s Lodgomgdgdols goblbgsggdol 3G0bi03byg. LodmJsmsdm Laddmiglem gmpgJbom 3@ 3039000
Lbodygogngds  os@ol  bOygeymyomo (les procedes de preuve parfaits) s s@sbEYymgogmo  (les
procedes de preuve imparfaits). 3393 geroliogogsEool mobobdsw, 3B30oEgool LOyaymeaoao
Lodygogngds ©50dg90s bgdolidog®o og@ooygemo @o]@gool wslbomsliy®gomsw, doygbgosgswo
domo  d9bgdols  (Jmgargbgdo, dmJdgogdgdo), @obgiE wodmopgdgmos s  szegdomgdymo
dobsdodmnaols @{dgbs. 9B go3gdol  LOgaygmgow  Ladygsmgdol dogiymgbgds Fgdogrmbdomo
33309090 gds,  smosMgds, goesdfyg9do  BoEo. IH3oEgool  sMsldgaymgomo  Lodgemmgds
©o0dg9ds  0yg@ooygmo  godHgdol  obsslGy®gomsw s  Imbsdsdmnaolongol o  s@ob
bogomegdgenm. 3¢303g00L s@sbdyamymaom Lodyomgdgdl doggnmgbgds dmfdgms hggbgds ws
ol 369boydgEos, GmIgaroi dgodagds gomym. bmaxg® 3gbegds 3G 03909 gdols woymas:
300053000 s 5MS30MES30M0, 30MggEroEo s A33mdEoboMy. dog®sd osligm  ganslogogsiost

! Pemernnxona U.B. Jlokasarenscrsennoe npaso Aurmnu u CIIIA. — ExatepunGypr: Usn-so YpI'IOA, 1997.
2 Naersn A. I'. [paxaamckoe mpoueccyansHoe npaso I'epMannn :OCHOBHEIE HHCTHTYTHI: ABTOpedepaTr AHCCepTaLiy
Ha COMCKaHHE YUSHOW CTENIeHN TOKTOPA IOPUANIECKHX HayK.
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25053743900 36093bgemds 5@ oJ3l, goboowsb g@Msbao 3BmEgLgseol@goo sl aoblsgym-
g0 Y9@omgdsls o@ 'g]mf]m?);]G.l Lolbodotmene dgdg3bgdol o3 go@gabym aodmbo@ g gdsls
Fomdmoagbl 3Om3gbygom @0 gm@ds. sdobmob @sgogdodgdom, 0. @gdgdbogmgs mgaol, @md
3303905 >Mol dgdgzbgdomo ImwgsFgmdols goblsgnm@gdygemo bobyg, Gmdgemoi goblbgogogds
Lobgarobygmgdm  LoFyobgoom s @mdgaoi godmdeobs®gmdl Lobsds@m@mmbash, ®Omyma 3
MG56m©6, GmIgmoi ©sgsl Fyg6 L2

9356 @ednJogsbodg,
Lado@menols pmd@m@o

LOLOBIMNR( 8B30BIIRIBIOL JIRd@ISN0)-L5SAHNRIdHN30
960K N0 LdAMIdRSIM 3®(MGILTO

Lbodo®mggermls o Lobwgo®as®gmols J3gybgdols Lodmognsdm Lad@mmEglem gmwgdlgddo,
bgdmm  dmyggeboan B 30390980 96950L  (3690g0meb  gBmeE, ag0bes  gogoggmmm 3@ 3039900
Lodygoengdgdols dgoomgdomo sbogobo. 3@ 303909 gdol 3obdo@m@gds 3oL Lodkmms Jggybgools
s  hobgmol  Losbognbm  Ggldygoeogol  Lodmdsmosdm  Laddmagleo  jmwgdlgddo  momndols
000960905, Lowsi Loygds®os 3B 3030 gdsby, Gmam®i Roddgdol dglobgd dJmbsgdgdby
b goJBopndo dmboigdgdols dglobgd, GmIgamoi  Ygadmgomos s Fodmwagbogo  obmbom
aomgo@olifobgoygmo  Fgbom. 593-0l, 9g@dsbool, Log@sbagmols  Lsdmdogadm  LoddmmEglm
3obmbdwgoemmds dodomo oJ3gbBL 539090l 3@ 30(3900L Lodygogdgdby. sdo@md 3@ 03909
9dgb0lL (36900l LOYmo godenoll dobbom dogdo®mgmn IB3oEgool Lsdysamgdgdl. 3Gz03Egool
Lodygoamgdgdoll  Igo®gdom-basdo@mergd®ogo  sbognobo  dglodangdemmdsl  ggodaggl  odmg-
0dgom sbMo, G®I LosbodsBmenm IG303gd e godgdo oby 3B 303900l Lodysmgdgdo, Gmdganos
do@gdygaos ods my 0d Jgggboli Lodmdoasm LaddmEgle 3obmbdwgdenmdsdo, wodmowgdy-
oo Jggybol  Lododmergddog  ©mbgbyg, dol  gobgomsmgdsbyg,  Lsdo@manol Lol gdsby.
doom0ms, gobswsdo s@Lgdmdl Jbmeme ghmo 33969306 3MmMZg0bi300l  3MmEogoEoMgd Yo
bodmdognadm  gmegdlo, Gmdganbg3 ©owo  aogangbs  odmbos Gmam®G  Logdsbygmds, ol
0bg@olids o 53-8o. 599-Fo gHmosbo JmPogoEMgdymo sJBo sOLgdmdL — Lodol 3@ o3g-

e gogool dglobgd ggogdomgdo Fgbgdo, GmIagdoi Jowgdbygmos A®AMM G RILJOSEY®
ombgbyg, olg gmgger IGo@do. IGodgdol Tglgdo Kgogdsemy®o F9bgdol opgbBy®os. gl 0dsby

39094390 9dl, GmI 5330l jmpoxgoco@gogm  oJ@gol  wowpo dbodgbgenmds  oal, gobsowsb
0bg@olosh  Ygos@gdom  dom  gJdbgl  Lyen  Ubgs Lsdmoemsgm  3GmEgbo.  Log@sbygmds

Qo JBodop aosbans dggano LodmJsmsdm Laddmagbem gmpgdbo, Gmdgmoi mdo Logygbol §ob
04 Jowgdagmo s IBHJ0GEIOYJogdmsb s sgdodgdom  dgobsmhybs dggao 3@obzodgdo s
doamdgdo  (o9ds@s  3mI30YR g 3330390 Ymgds). oo  dMsgomegMmgbgoom oM
253m0@hggs 3mLELsdkmms J3ggbgdols 3@ 03900l Lodygsmgdgdo, mydas gbws smobodbml, @Gmd
gobabgmols badmdoansdm LadmmEglem Jobmbdpgdbamdsdo dglbiygmos bmyoghomo db0dgbgenmgsbo

1 o

I'paxxpaHckuii mpouecc 3apybexXHbIX cTpaH. Y yebHoe mocobue / ITox pen. n-pa ropuz. nayk A.I'. JlaBran.
2 Pemernuxosa M.B. Kypc 10Ka3aTebCTBEHHOTO paBa B POCCHICKOM TPaKIAHCKOM CyIOMpOn3BojcTBe. M., 2000.
C.5.
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bo@ds. hobgmols Labognbm @gldygoeojols bsdmdogadm Lod@mmizgbm jmwgdlo podbs 933 geo
oby  aodgoggdgmo.  Lobgmdfogml  gkodogh (sdygsbo @meo  Lslbods@meml  bsdmoansdm
30m3gldo, gg@dm, 3@ 3039090 gdgd0l  dgadmggdsdo, Fbo@mgms wsgombgsdo, 9JL3g@mB0bol
©560dgb5T30. oo goblbgeggdom o asdmodbggs domo I 3oigd0l Lsdgea gdgdos. obyanolido,
dogbgosgse  0dols, @md oo dbodgbganmds  gbodgds  FGopogog  3M3909bHYE  ©s
Log@mm  Lods@mogol, dmenm  o@ml  doowgl  Ladmdogs]m  Lodo@memFo®ddmgdols  sbogno
FTglgdo, GmIggdox 3630390909090l gbgds. 39®Mdsbools Lodmogsdm LaddmmEgbom 3obmbdwgd-
Eeds  ©sFgMomgdom  54o0dgdl 3@ 03go0m  Lodgomgdgdl, @oi aodmfggygaos  gobgomes-
9090 bad®mmEglbeo bsds@meom. dom ofgm G@swocoyeo Lodygemgdgdo, Gmdgmoi sbalos-
090l 3mbB0bgbd Y@  Lodo@mengd®og  LolFgdol. B303Egogegdol  bofomdo  Loommggmmls
LodmJogsdm Lad®dmagbo jmogdbo o@ asblbgogogds Lbgs 3mbELsddmms Jg99690do dowgdey-
o Lsdmoemsdm Loddmiaglem 3mogdbgoolysb.

Levan Lortkipanidze,
PHD Student

JUDICIAL PROOFS AND THEIR CLASSIFICATION
IN CIVIL PROCESS

We want to offer analyses of fore-named statements notion, which are represented in civil procedural
code of Georgia and forerign countries and analyze of means statements at once. Elucidation of statements in
the Soviet Union countries and China of civil procedural code is nearly identical and speaks of statement
fact, which is gathered and represented with foreseen law. USA, German and France civilian legislation
makes the main acecnt of statements, because there is no explanation of statement. That is why we appeal to
means statemens with the purpose of statements notion. Just analysis of statements gives us opportunity to
say our opinion, that on trial statements, which are obtained in civil procedural code of this or that country
and is depended on the justice of country, its development, law system. In Canada province of Quebec there
is only one codified act, which is about statements of federal rules. According to this there is shown that
USA codified act has a big meaning, because it has createed more different civil process, than England.
France practically restored the old civil code, which was dating two centuries ago and preserved to relate of
statements with old principle and method of approach. The Soviet Union countries statements means are not
distinguished but in Kazakh civil lagisteation there were got some important norms. China’s civil procedural
code stayed unchangeable or fossilized. The state holds the main place in just civil process, privately gather-
ing of statements, interrogation of parties. Beside this has England very big meaning of traditioonal
precedent and common law. At last time there got civil laws new rules of England, which are about state-
ments. Civil process legislations of German raises statemens what are provoked with developed process law.
They have traditional statements which are main character of just continental system. Part of statements
Georgian civil procedural code is not different from the other post Soviet Union countreis getting civil proc-

dural code.
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Jlepan JlopTkunanuase,

JOKTOPAHT IIpaBa

CYJEBHBIE JOKA3ATEJIbCTBA U UX KJIACCU®PUKALIUA B
I'PAKKIAHCKOM IIPOLECCE

Jannas paboTa mOCBAIIEHA CPaBHUTEILHO-IPABOBOMY aHAJIM3y CyHEOHBIX JOKa3aTeNbCTB B
rpaxJaHCKoM mporecce kak ['pys3uu, Tak W 3apyOexHbIX cTpaH. B pabore mokazaHbl yke HapaOoTaHHbBIE
PYCCKOM M COBETCKOM Hay4YHOW LMBHWIIMCTHKON MOHATHSA CyNeOHBIX IOKa3aTeNbCTB, a TaKXKe MMOHATHS
cyneOHbIX aokazatenbcTB B ['epmanuu, CILA, Axrnmu, OpaHnum M Jpyrux cTpaHax, B TOM YHCIE H
nocTcoBeTckuX. [lokazaHo M TO, KaK OTJIMYAIOTCS MOAXOBI K J0Ka3aTeIbCTBAM 3aKOHOJATENeH 3TUX CTpaH,
KaK OTIMYAIOTCS MO KiIaccH(UKAlMKU CyAeOHble IO0Ka3aTeNbCTBAa PA3BUTHIX U PAa3BUBAIOIIMXCS CTpPaH.
[IpuHIMNHANBHBIM ABJSIETCS TO, YTO CyAeOHbIE J10Ka3aTeNnbCcTBa I'py3uu HE OTIMYAIOTCS OT TEX, KOTOpbIE
CYLIECTBYIOT B TIOCTCOBETCKUX CTpaHax; KIacCH(UKAIUs TOKAa3aTeIbCTB HACHTUYHA, [TPaBaa, C HEKOTOPBIMH
HIOaHCaMH. ['py3MHCKOE TpakIaHCKOE IpolieccyallbHOE IIpaBO Haubojee CXO0Xe C TIepPMaHCKUM
MpOIECCYANbHBIM 3aKOHOAATENbCTBOM, a TaKXe C IIOCTCOBETCKMM. YTO KacaeTcsl aHIJIO-CAaKCOHCKOU
MPaBOBOM CHCTEMBI, WIIK TOH, 4TO cyiecTByeT B AHrimu, CIIIA, TO CTOUT OTMETHTB, YTO B YACTU CYJeOHBIX
JIOKa3aTeNIbCTB OHHM MEPEeXOAsST Ha KOHTHHEHTAJbHYIO CHCTEMY C JETalbHOH perjaMeHTanuei cyneOHBIX
nokazarenbeTB. B CILA yke cymecTByroT QenepaibHble MpaBWiIa O JOKA3aTeNbCTBAX, W MPUHATHI
aHaJOTMYHbIE MpaBwia B KaxaoM mrate. B Axriouu npuHsatel B 1998 romy IlpaBuna rpaxmaHckoro
CYJOIPOM3BOJICTBA, KOTOPBIE YMOPSIIOYMBAIOT BOIPOCH! JoKazaTenbcTB. B Kanazne, B mpoBunimu Keebek
cymectByeT I'paxxnanckuil kogekc KBeOeka, KOTOpBIN IMOTHOCTBIO OLIYTWII BiIHMsSHUE Kak PpaHIMHU, TaK U
CIIIA u Awurnuu. HaubGosee uHTepecHBI MOAXOABI K joKa3artenbcTBam Bo @Dpanimu, rae ectb HoBbiid
I'paxxgaHckuil mporeccyaiabHbI KOIEKC, NMOJHOCTIO OTIMYAIOIUICA OT BCEX CYLIECTBYIOIIUX KOJIEKCOB.
Llens nmaHHO# pabGOTBI COCTOMT B TOM, YTOOBI HamOoyiee TIyOOKO PacCMOTPETh W CPaBHHUTH CYyACOHBIC
JI0Ka3aTeNIbCTBA, KOTOPhIE CYIIECTBYIOT B Pa3sHbIX CTpaHax, NPeAJIOKUTh HAWIydlIne HapaOOTKHU Pa3BUTBIX

CTpaH B 00JIaCTH CyJeOHBIX AOKA3aTeNbCTB A [ py3un.
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Giorgi Gelashvili,
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LEGAL NATURE OF AGREEMENTS OF JOINT ACTIVITIES

The main subject of the following work is to find out the legal nature of agreements of joint activities,
originalities of civil legal regulations of their signing, execution and termination. There is also discussed the
original foundations of such kind of agreement liabilities, rules of partnership’s property forming and
disposal, legal means of execution and defence of partners’ rights and obligations, rules of termination of

partnership’s activities and its legal results.

I'mopruii I'enamsniu,

JOKTOPAHT IIpaBa

YCTAHOBJIEHUE ITPABOBOI OCHOBBI
COBMECTHOM JESITEJIbHOCTH

IIpenmeroM HCCIETOBAaHUS MPEACTOSIIEH paOOTHI SBISIOTCS: YCTAHOBICHHE IPABOBOM HPHPOIBI
JOroBOpa COBMECTHOM AEATEIbHOCTH; OCOOEHHOCTH I'PaXJaHCKOTO NPABOBOTO PEryIMPOBAHUS MPU 3aKIHO-
YCHHUHM, BBHINMOJHEHUH W TIPEPHIBAHUM JOTOBOPA; IPOMCXOXKICHHE OCHOBAHUS TAKUX JOTOBOPHBEIX 00s3a-
TENbCTB; MpaBuia (OPMHUPOBAHUS U PACHOPSIKEHHS MMYIIECTBOM TOBApHUINECTBA; MPABOBBIE CPEACTBA
OCYIIECTBJICHUS ¥ 3allIUTHI IIPaB M 00s3aTEIBCTB YIACTHUKOB; MPABHJIA MPEPLIBAHMS JICSITEIIHOCTH TOBAPH-

HIECTBAa U MIPAaBOBBIC PE3YJIbTATHI.
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THE CONCEPT OF AN OFF-SHORE AREA AND SOME OF THE ISSUES
OF THE LEGAL STATUS OF THE COMPANIES REGISTERED IN IT

There is reviewed one of the most important problems of corporate and investment law - the concept
of an off-shore area and the aspects of the legal regulation of the companies registered in these zones.

The author devotes special attention to the historical aspects of the origin and evolution of the term
"off-shore". In addition, in the article is reviewed the legal status of the off-shore areas, and its specificity.

The author’s special attention devotes to the legal issues of the companies registered in off-shore area,
reviews their main problems.

Hpaxnnii Byxuamsuiu,

JOKTOpPAHT MpaBa

HOHATHUE O®PIIOPHOM 30HLI U HEKOTOPBIE BOITPOCHI ITIPABOBOI'O
CTATYCA 3APETUCTPUPOBAHHBIX B HEH KOMIIAHUM

B cratee paccMoTpeHa ogHa W3 Hambojee BaKHBIX MPOOJIEM KOPIOPATHBHOIO W WHBECTUIMOHHOTO
npaBa - TNoHATHE O(GQIIOPHON 30HBI M AaCHEKTHl MPABOBOIO PErYIMPOBaHHA KOMIIAHHWHA, 3aperucTpH-
POBaHHBIX B 3THX 30HaX.

Ocoboe BHUMaHHE aBTOp YJIENSeT UCTOPUYECKUM AaCIEeKTaM HPOHUCXOXKICHUS M Pa3BHTUS TEPMHHA
"od¢mop". Kpome Toro, B craThe pacCMOTPEH NPAaBOBOM cTaTyc 0(pIIOPHBIX 30H U €ro crienuduKa.

ABTOp 0co00€e BHHUMAaHHUE yJeNseT MPaBOBBIM BOMPOCaM 3aperHCTPUPOBaHHBIX B odduiopHoii 30HE
KOMITaHH, paCCMaTPUBACT UX OCHOBHYIO MTPOOJIEMAaTHKY.
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PHD Student

FUNCTIONS OF GOVERNING BODIES OF JOINT-STOCK COMPANIES IN EU
COUNTRIES FOR THE PROTECTION OF SHAREHOLDERS CAPITAL

This publication explains the main features of the European Company or ‘Societas Europaea’ (SE). It
has been possible to set up this type of legal entity in Great Britain (GB) since 8 October 2004. The author
tries to analyze the guidance. There are 2 main goals of article: the first is explain everything involved in the
formation of an SE, managing an SE, or are a shareholder or an employee of an SE; 2. protection of
shareholders’ capital. There are two different systems for the structure of managing and controlling SE. The
SE’s statutes may, therefore, require either a one-tier or two-tier system of administration: in a one-tier
system management is undertaken by an ‘administrative organ’; in a two-tier system management is
undertaken by a ‘management organ’ and a separate ‘supervisory organ’ supervises the work of the
management organ. The Directive also makes provisions for employees to be involved in the management of
an SE.

Baapumup Uaropoksa,

JOKTOpPAHT MpaBa

OYHKIIUU PYKOBOAINUX OPTAHOB AKIIMOHEPHBIX OBIIECTB
SAINUTHI KAIIUTAJIA AKHUOHEPOB B CTPAHAX EBPOCOIO3A

Jannas nyOnukanus oObsCHsET riaBHble cBoiicTBa EBponeiickoit Kommanuu, wim Societas Europaea
(SE). B BenukoOpuranuu yupexaeHne I0pHInIecKoro JIUla JAHHOTO THUIA CTall0 BO3MOXKHBIM C 8 OKTAOPS
2004 r. B crarbe aBTOp MBITAETCs MPOAHAIM3UPOBATH COOTBETCTBYIOIIME PEKOMEHJAIMU. Y CTaTbu 2
IVIaBHBIX LI€JIM: TepBas — OOBACHUTH BCe, 4TO CBs3aHO ¢ (hopmuposanueMm SE, pykoBonctBoMm SE, ¢ Tewm,
4TOOBI OBITH APTHEPOM MIIM cOTpyAHUKOM SE; 2 - 3amuTa kanuTana napTHepoB. MIMeroTcs aBe pa3nudHble
CUCTEMBI CTPYKTYPBI PyKOBOACTBa W KoHTponupoBaHus SE. YcraBel SE MoryT ompenensth AByX- HIIH
OJTHOYPOBHEBYIO CUCTEMY aJIMHHHUCTPUPOBAHUA: B OZHOYPOBHEBOI CHCTEME PYKOBOJCTBO OCYIIECTBIIAETCA
AJIMUHUCTPATUBHEIM OpraHoOM; B JIByXYPOBHEBOH CHCTEME PYKOBOJCTBO OCYIIECTBISIETCS «OPraHOM
yIOpaBJIeHUs’» M OTHENbHBIM «HAOMIONATEIbHBIM OpPraHOM», KOTOPBIH KOHTpOJIMpYEeT paboTy opraHa

ynpasieHus. JIMpeKTHBa TaKkKe MPeyCMaTpUBAET BOBJICUEHHE COTPYIHUKOB B ynpasieHue SE.
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Vladimer Ingorokva,
PHD Student

SOME ISSUES REGARDING TO THE RIGHTS
OF MINORITAR SHAREHOLDERS

The basic principle, which lies in the foundation of foreign countries corporative legislation, is that
each ordinary stock of a joint stock entity (company, corporation, etc.) entitled its holder equal volume of
rights. This article considers issues of minority shareholders protection and role of courts in their rights
protection. Special attention is given to practices of USA courts, in particular, that of Delaware, the state,
which legislation is distinguished with its flexibility and practicability. In Particular, just in Delaware there
have been registered 50% of all public corporations of USA and 60% of the corporations included in
Fortune’500 rating.

Therefore, Delaware is an indisputable leader as basis of public corporations establishment by
American enterprisers. This issue is also urgent for Georgia and for minority shareholders’ rights

protection.
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Baagumup Unropoksa,

JOKTOpAHT TpaBa

HECKOJIBKO BOITPOCOB O ITPABAX
MUHOPUTAPHBIX AKLHIMOHEPOB

ba3oBblil NpUHLUI, JEXKALIUMH B OCHOBE KOPIOPATUBHOIO 3aKOHOAATENbCTBA 3apyOeXkHBIX CTpaH,
COCTOMT B TOM, 4TO KaXIas OOBIKHOBEHHas aKIWs aKIHOHEPHOTO oOmiecTBa (KOMITAaHWH, KOPIOPAINU
U TJ.) NPEJOCTAaBIsSeT €€ BIaAeblly OIWHAKOBHIA 00BeM mpaB. B 1aHHOIN cTaThe paccMaTpUBAIOTCA
BOMPOCH 3aIIUTHl MHHOPUTAPHBIX AaKIMOHEPOB U pOJb CyAOB B 3aummre ux npaB. OcoOeHHOEe BHU-
MaHue yzaemsercss mpaktuke cynoB CLIA, B uwactHoctH JlenaBapa, mTata, 3aKOHOLATEILCTBO KOTOPOTO
BBIJENAETCA CBO€Hl I'MOKOCTBIO M IPaKkTHYHOCThIO. B dacTHocTH, MMeHHO B JlenaBape 3aperucrTpu-
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ABOUT SOME ACTUAL LABOUR SAFETY PROBLEMS
FOR THE CITIZENS OF GEORGIA EMPLOYED
IN THE INTERNATIONAL NAVIGATION

Research theme of this essay is working and social-domestic conditions, the ways of improvement of
Georgian people employed by international navigation. There is explained: content of the safe work and
meaning of it. There is considered: state politics and regulation gap of this sphere.

The research theme is divided into concrete problems. There is explained composition and corres-
ponding precedent of each problem. There is represented considerations of the research theme’s private
problem and decision ways of it by the author’s side.

There are patterned effective mechanisms of defence and realization means of townsmen’s working

suffrage employed in international navigation.

ITaara KonajgedmBuim,

JOKTOpAHT MpaBa

O HEKOTOPBIX AKTYAJILHBIX ITPOBJTEMAX
BE3OINACHOCTH TPYJIA I'PAKJIAH I'PY3HU,
3AHSITBIX B MEXKIZYHAPO/JHOM CY/IOXO/ICTBE

Temoil wWcClIeOBaHHS CTaTbU SBISIOTCS Pa0OvYMe W SKWIMIIHO-COLUANIBHBIE YCIOBHS TpaxIaH
I'py3un, 3aHATHIX B cepe MeXIYHApOIHOI'O MOpEIIaBaHUSA, M IyTH MX YJIydlleHus. Pa3bicHEHBI CyTh
Oe3omacHoro Tpynaa U ero 3HadeHue. CaenaH 0030p 3aKOHOAATENHCTBA U MEXIYHApOIHBIX 00s3aTENbCTB
I'py3uu B 3TOM chepe, HENOCTATKOB PETYJIALMU U FOCYJapPCTBEHHON ITOJIUTHKH.

Tema uccienoBanust (OpMaJbHO pas3zieieHa Ha KOHKpPETHbIE MpoOiieMbl. ONKcaH cOCTaB KaXIOH H3
HUX M COOTBETCTBYIOUIMH NpereHaeHT. [IpencTaBnensl cooOpakeHus aBTOpa CTaTbU O KaKAOH mpodiieme
TEMBI HCCIIEAOBAHUA M OOOCHOBaHBI IIyTH UX BO3MOXKHOTO PEIICHUs C MO3UIMU BHYTPUTOCYAapCTBEHHOTO
peryJupoBaHusl.

CMmozenupoBaHbl MexaHu3Mbl 3P ()EKTHBHON 3alIUTHI TPYAOBBIX MpaB TpaxaaH ['py3un, 3aHATHIX B

cq)epe MCKAYHApOAHOIr0 MOPCIUIaBaHHA, 1 BO3MOXXHOCTH UX pCaIN3alluu.
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SEVERAL ASPECTS OF LEGAL BASIS OF INSURANCE

The Article refers to legal basis of separate types of insurance of main institutions of insurance law. It
also includes types of obligatory and optional insurance, separate Articles of the Civil Code of Georgia with

respect to insurance and rules of formation of insurance funds.

Jlama ypras,

JOKTOPAHT IIpaBa

HEKOTOPBIE ACIIEKTbI
IMPABOBOM OCHOBBI CTPAXOBAHMUSI

B craThe paccMOTpEHBI IPAaBOBBIE OCHOBBI OTIEIBHBIX BHJOB CTPAXOBAHMS OCHOBHBIX WHCTHTYTOB
CTpaxoBoro npasa. PaccMoTpeHs! 00s3aTenbHbie U JOOPOBOJIBHBIE (HOPMBI CTPAaXOBaHUs, OTACIbHbBIC CTATHH
I'paxxmanckoro Komekca I'py3uu B CBsI3M CO CTpaxOBaHHEM W TpaBuiia (GOpMHpOBaHHS (POHIOB CTpaxo-

BaHUs.
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PHD Student

ADOPTION PROBLEMS
IN GEORGIAN LEGAL SYSTEM

The law connects the subjective perception of an individual to the objective reality, establishes
bounds for free development of an individual.

By entering of judge’s decision into legal force the subjective law is turned over the objective law.
Objective law is the ground for realization of an individual’s interests.

Presented adoption problems are legally regulated. The court is that authority, which implements
legitimating of adoption.

Adoption is an establishment of legal relations between the parent and the adopted, which aim is
completed and harmonic growing up of a child, formation of family surrounding. It is more priority to place
the child in a family environment, than in institutional, to place the child locally and not abroad.

Every state authority should act quickly in adoption process. Preventing of the decision making
process about the child’s future should be avoided because it harms the child welfare.

94



Mapuam MamyJ1alIBUJIH,

JOKTOPAHT IIpaBa

MHMPOBJIEMBI YCBIHOBJIEHHUS B I'PY3UHCKOM
HPABOBOM IIPOCTPAHCTBE

[IpaBo cBs3bIBaET CyOBEKTHBHOE MPEJCTABICHHE OTISIHFHOIO HWHAMBUIA C OOBEKTUBHOH JEsATEIb-
HOCTBIO, yCTAaHABIIMBACT PAMKH, B KOTOPBIX WHIWBUJI Pa3BHBACTCS CBOOOTHO.

BeryruienueM B 3aKOHHYIO CHITY PEIICHUS CyIbH, CyOBEKTUBHOE MPABO CTAHOBUTCS OOBEKTUBHBIM
npaBoM. A 00BEKTUBHOE TIPABO SBJISCTCSI OCHOBOM OCYIIECTBIICHHSI HHTEPECOB WHIUBU/IA.

[IpencrasienHble MPOOIEMBI YCHIHOBIICHHS PETYIHPYIOTCS Iopuaudecku. Cya SBISETCS TEM OPTaHOM,
KOTOPBII OCYIIECTBIISIET JISTUTUMU3AIIUIO YCHIHOBJICHUS.

YCBHIHOBJIIGHHE MEXIYy YCHIHOBHUTEIEM W YCHIHOBJICHHBIM SIBJISICTCS YCTAaHOBJICHHEM IPAaBOBBIX
OTHOIICHUH, KOTOpOE CTAaBUT LENBbI0 MOJHOE M TapMOHHYHOE BOCIUTAHUE PEOCHKA, a TaKKe CO3/aHHe
ceMeHHOro OKpyxeHus. [IpenMyiecTBo maeTcs pasMEIleHHI0 peOCHKa B CEMEHHOM OKpYKEHHH, 4YeM
MHCTUTYIHOHAIIBHOM, a TaKk)Ke Pa3MEUICHUIO peOeHKa 110 MECTHOCTH, a He 3a TPaHHUIICH.

Bce rocymapcTBeHHBIE OpTaHbl JOJDKHBI JIEHCTBOBAaTH OBICTPO B MPOLIECCE YCHIHOBJICHUS, HYXHO
n30eratb 3aJepKKH MPHHATHS pelieHus o OynymeM peOeHKa, MOTOMY YTO 3TO HAaHOCHUT yuiepOd Oua-

TOMOJYYHIO PeOCHKA.
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Mariam Beridze,
PHD Student

JOINT STOCK COMPANY, AS A SPECIAL FORM
OF ENTERPRISING LEGAL ENTITY

This work is dedicated to such a legal entity of the private law as a joint stock company, in particular,
a legal status of that.

The work determines necessity of a legal entity definition, notions and types of legal entities generally,
it also describes companies of the capital type, in particular, a special form of those, which is a joint stock
company.

The work considers forms of shares and shareholders thoroughly as well as special rights and

obligations of management and board.

Mapuam Bepuag3e,

JOKTOpPAaHT MpaBa

AKIHMOHEPHOE OBHIECTBO KAK OCOBAS ®OPMA
HNPEATITPUHUMATEJIBCKOI'O IOPUJUYECKOI'O JIMIA

[TpeameroM mAaHHOW pabOTHI SIBISAETCS TaKOE FOPUAMYECKOE JTUIIO YACTHOTO MpaBa KakK aKIMOHEpHOe
00IIIECTBO, B Y4CTHOCTH, €T0 IPABOBOIi cTaTycC.

Peur B pabore maer o HEOOXOMUMOCTH Je(HUHUINU IOPUAMYECKOTO JIUIA, B OOIIEM O TIOHSITUH M
TUTNAX IOPUIUYECKOrO JIUI[A, OOINECTBAX KAMUTAJIBLHOIO THIA, B TOM Yucie, 00 uX ocoboii ¢dopme —
AKIMOHEPHOM O0IIECTBE.

B pabGote neranbHO pacCMOTpPEeHBI pazindyHble (OPMBbI AKIMA U AKIIMOHEPOB, TAKIKE PACCMOTPEHBI

ocoOble TipaBa U 00S3aHHOCTH YIPABJICHUS U TPaBICHUSL.
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Maia Turkia,
PHD student

SUBJECTIVE FACTORS OF DIFFICULT UPBRINGING
OF THE CHILDREN DEVOID OF GUARDIANSHIP

There is discussed subjective factors of difficult upbringing of the children devoid of guardianship.
There is considered the main social components influencing upon the child: family, school and ofher main
influences which child doesn’t take trom the family, school.

There is discussed in the same chapter the new tutorial methods of upbringing of children devoid of
guardianship and the specific of difficult upbringing children.

There it is guien the main results, sentences and condusions should be rescommended for competent

organizations and persons.

Mana Typknua,

JOKTOpPAHT MpaBa

CYBBEKTUBHBIE ®AKTOPBI TPYJHOBOCIHIUTYEMOCTH
JETEM, JAUIMEHHBIX ONNEKHA

B manHO# cTathe 00CYXIaroTCsl CyObEeKTHBHBIC (PAKTOPHI TPYXHOBOCIHHTYEMOCTH JIETEH, JTHUIIEHHBIX
OIIEKH, aKTyaJlbHbIE U MPOOJIEMHbIE BOIPOCHl. PacCMOTpEHbI OCHOBHBIE COLMANIbHBIE KOMIIOHEHTHI, BO3Zeiic-
TBYIOIINE HA PeOEHKA: CEMbsI,IIKOJIA U T€ ()aKTOPHI BIUSHUS,KOTOPbIe PeOEHOK MOTyYaeT BHE IIKOJBI U BHE
CEMBH.

Takxe oTMeueHB! JOBOJIBHO 3HAUYUTENIbHBIE BOIPOCHL,CBI3aHHBIE C HOBBIMH IMEJarOTMYECKUMH METO-
JlaMH BOCITUTAHUS JETEH, JINIICHHBIX OIEKH.

ChopmupoBaHbl peKOMEHAAMN M TPEATIOKEHHUS, KOTOpPbIE, BO3MOXKHO, OYIYT yUTEHbl KOMIIETEH-

THBIMH OPTaHU3AIUAMU U COOTBETCTBYIOIIUMHU JINITAMU.
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David Ebanoidze,
bachelor student of law

PROPERTY AND MECHANISM OF ITS PROTECTION

In the end we can say, that the property in Georgia is protected and reinforced according to the
Legislation, that is confirmed by Georgian Constitution article 21, where the right of property is
acknowledged and guaranteed. Abolishment of the general right of property, its purchase, alienation or
inheritance is not possible and also I would like to add the following phrase to the above — stated, that the

property is inviolable.

JlaBua D6anouna3e,

CTyZeHT OakanaBpuaTa mpasa

MEXAHM3MbI COBCTBEHHOCTHU M EE 3AIIIUTHI

B kxoHeuHOM HTOrEe MOXXHO CKasarsb, 4TO COOCTBEHHOCTE B pr3I/II/I 3alIuIIceHa 3aKOHOAAaTCIIbCTBOM,
HEMOCPEACTBECHHBIM J0Ka3aTCJIbCTBOM Y€TO SBJIACTCA 21 craTes KOHCTI/ITYI_II/II/I Fp}/SI/II/I, B COOTBCTCTBHHU C
KOTOpOﬁ nmpaso COOCTBEHHOCTH SIBJISIETCS MPpU3HAHHBIM U 00eCIIeYeHHBIM. HCI[OHyCTI/IMO JIMIICHUEC
BC606H.IGFO IpaBa Ha CO6CTB€HHOCTI), € HpI/IO6peTeHI/Ie, OTUYXKACHUEC WJIN MOJYYCHUC B HACJICACTBO. K

BBIIIIEU3TIOKEHHOMY XOTEIOCH ObI T0OABUTh, YTO COOCTBEHHOCTh HEIIPUKOCHOBEHHA.
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George Goradze,
Doctor of Law

TWO-SUBJECT FEDERALISM AND
THE PROBLEM OF GOVERNMENTAL INTEGRITY

The article — “Two-subject Federalism and the Problem of Governmental Integrity* — refers to two-
subject or theoretical and practical issues of bipolar federalism. The subject area of the article was chosen
due to the opinion made by the person interested in particular issues about suitability of making Georgia two-
subject federation, what is assumed as a basis of restoration of territorial integrity of Georgia. The problems
of two-subject federalism are discussed exactly in this context.

We believe, that two-subject, bipolar federation in the form of Georgia-Abkhazia Union, is not
perspective. Even if we let create such federation, it will not exist for long and it will be just one stage of not
only de facto of Abkhazia, but also de jure of gaining independence. Recent History is rich of such facts. For
example, Serbia-Montenegrian government is the best example of creating federation in the means of
temporary solution of the problems and its dissolving after all, as well. The federation existed only three years.

In Belgium — one of the most developed countries in Europe, which is believed to be successful
example of the devolutionary and bipolar government, the process of disintegration is so high, that, some
scientists predict the destruction of the country. Such presumption is strengthened by the present
governmental crisis.

Thus, Belgium shouldn’t be exemplified for Georgia as a good example, what is more that there are
some factors in Belgium reality ( monarchy, external factors, European Union, Brussels Title), which
enhances the integrity of Belgium. Georgia does not possess such protective factors. Moreover, due to its
geopolitical location and having aggressive neighbor in the form of Russia, bipolar Georgia will be easily
dissolved. Thus, while discussing Georgia and its territorial arrangement, the factor of Russia should be
considered as well.

Bipolar federation comprises high risk of disintegration, due to this fact, it becomes easy to explain the
negative decision of the population of North Cyprus made at referendum, held on April 24, 2004, when it
refused Anani Plan and unite with South Cyprus. Unsteadiness of the bipolar federation is explained by the
interest of the separative regions (for example, Transnistria) in bipolar federalism.

Thus, we assume that, bipolar federalism consists of high danger for Georgia. We believe, first of all,
unconditional returning of internally displaced persons to Abkhazia should be discussed rather than creating
federal Georgian-Abkhazian government.

I'mopru I'opan3e,
JIOKTOp MpaBa

JIBYXCYBBEKTHBIA ®EJEPAJIN3M U
MMPOBJIEMA TOCYJAPCTBEHHOM NEJIOCTHOCTH

Crarbs Kacaercsi IByXCyObEKTHOH, T.e. OMIIONSPHOW TEOpHUM M MPaKTUKU (enepann3Ma. Temarnka
CTaThU MoJo0paHa MOJOOHBIM 00pa3oM MOTOMY, YTO 3aWHTEPECOBAHHBIE JIMIA BBICKA3bIBAIOT MHEHHUE IO
MOBOJY LENECOOOPAa3HOCTH MOJEPHHU3AIMU TOCYJAPCTBEHHOTO YCTPOWCTBA, M 3TO CYMUTAIOT OCHOBOM
BOCCTaHOBJIEHUsI TOCYJApPCTBEHHOCTH, B 3TOM K€ KOHTEKCTE U pacCCMOTPEHa NMPo0JieMaTuKa CTaThbH.
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Cuuraem, yto OumnonsgpHas ¢enepauus Ha npuMmepe I'pysun u AOGXa3uum He MMEET AOJIIOCPOYHOMN
MECTIEKTUBBI. B ciyvae npuHATHS Qenepaniiy TaKOTO BUa, OHA HE CMOXKET IMPOCYIECTBOBATH JI0JITO H JIUIIb
oyzner le ®akro u Jle FOpe noBonom nonyuyeHus HezaBucumocTu A6xasuu. [logoOHbpIMU IpuMepaMy MOJIHA
HoBelas mupoBas ucropus. Hampumep, CepOcko — UepHOropckoe rocyaapcrBo, KOTOPOE CUHTAIOCh
SICHBIM TIPUMEPOM CO3lIaHHs (heziepannu, ¢ HeNblo MPeJOTBPalIeHUs] KOH(IINKTA, TPOCYIIECTBOBAJIO BCETO
TpHU roja.

B oxHOI 13 caMBIX pa3BUTHIX €BPOMEHCKUX CTpaH — bembruu, KoTopas MmpencTaBisieT co00d mpuMep
JEBONIOLMOHHOIO U OHUIIOJIIPHOTO TOCYAapCTBa, HACTOJIBKO INIyOOK MpoLEcC Ae3WHTErpalyu, YTO HEKO-
TOpBIe YUY€HbIC MPEIBEIA0T pacliaj] 3TOi CTpaHbl B Onmkaiiiem Oyayimem. Takoe MHeHHE ycyryOmseTcs
roCyJapCTBEHHBIM KpHU3ucoM benbruu.

[TosTomy benbrust He MOKET OBITh 00BEKTOM MOJpakaHUs i ['py3uu, TeM OoJiee, 9TO CyIIeCTBYET
HECKOJIbKO (hakTopoB (MoOHapxus, BHemHHH (akTop, uiaeHcTBo EBpocoro3a u bproccenbckuii crartyc),
KOTOpBIE CIIOCOOCTBYIOT €IUHCTBY cTpaHbl. ¥ ['py3un momoOHBIX 3alIMTHBIX (hakTopoB HeT. Tem Ooinee, B
YCIIOBUAX CBOETO I'€OIOJIMTUUECKOTO IIOJI0XKEHHs U COCEACTBA C arpeccuBHOM Poccueit, bunomnspras I'py3us
nerko pacnazercs. [loatomy, korna roBopum o I'pysunt u €€ TeppUTOPHATIBLHOM YCTPOMCTBE, HA/O0 YUUTHI-
BaTh POCCHHUCKHIA (HaKTOP.

BunonsipHast Qenepanus comepKHUT OOJBIION PUCK JE3HMHTErpallii. DTUM MOXHO OOBSCHHUTH
OTpHIIATENIbHOE pellieHHe HaceleHus ceBepHoro Kumpa Ha pedepenmyme 24 ampens, 2004r., xorma OHO
0TKa3aJOCh OT IJIaHa AHaHa M OT BOCCOeIUHEHHUs Cc 10KHBIM Kumpom. Tem ke oObscHseTCS 3auUHTEpe-
COBaHHOCTb CEIAPaTUCTCKUX PETHOHOB (Hanmpumep, [IpuaHecTpoBbs) OUIOISPHBIM (enepau3MOM.

[TosTomMy cuuTaeM, uyTo OUNOIAPHBIN (enepanusMm npenctasisger Ausi ['py3uu 6onpuryio yrposy. Tak
4YTO, CYyTh He B co3iaHuu ¢enepanbHOro ['py3nHO-AOXa3cKOro rocyaapcrsa, a B TOM, YTOOBI BEpHYTh

OeKeHLIEB Ha CBOIO a0Xa3CKYI0 TEPPUTOPHIO.
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Irakli Gabisonia,
PHD Student

IMPOSITION OF PROPERTY LIEN
ACCORDING TO THE OLD AND NEW TAX CODE

In the given article, we discuss legal and practical aspects of imposition of a property lien, as a measure of
securing a payment of tax liabilities, according to the old and new tax codex. The correct implementation of

a property lien in practice is very important for its further effectiveness.
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Givi abashidze,
PHD Student

THE ACTIVITY OF THE PUBLIC PROSECUTOR, ITS REMEDIAL
POSITION AND FUNCTIONS AT AN INQUEST STAGE

There is considered the remedial position and functions of the public prosecutor in criminal legal
proceedings at an inquest stage.

The public prosecutor takes a certain place in the remedial activity at a stage of an inquest taking into
account the rights and duties.

There is transferred functions, a being and value of criminally-legal prosecution, a remedial

management at an inquest stage and a basis of its realization by the public prosecutor.

I'uBu Abdamua3se,

JOKTOPAHT IIpaBa

JAEATEJBHOCTbDb INTPOKYPOPA, EI'O IPOHECCYAJIBHOE INOJIO)KEHUE U
®YHKINU HA CTAIUUA CJIEACTBUA

B mpezcTaBieHHO# cTaThe PacCMOTPEHO MPOLECCYANBbHOE MOOKEHHE U (PYHKIUH MPOKYPOpa B YTOJIOBHOM
CYZOIIPOM3BOACTBE Ha CTAAMU CIEACTBHA. [IpoKypop 3aHHMaeT OIpefeleHHOEe MECTO B IpOIecCyanbHOMH
JESTebHOCTH Ha CTaIuM CICICTBHUS C YYETOM CBOUX MpaB M 00s3aHHOCTEH. B craTthe mepenansl GpyHKIUH,
CYIIECTBO M 3HAUCHHE YTOJIOBHO-TIPABOBOTO IIPECICHAOBAHS, MPOLECCYyaTbHOTO PYKOBOJICTBA HA CTAIHUU

CJICACTBUA U OCHOBBI €T0 OCYIICCTBJICHHUS IIPOKYPOPOM.

137



ob0) dI6dIN0S

J30M565b05 — R365FSIRO 0)I 5R5INS6OL IBRIdS
bO3IMOMO LOBMBHEROL 633510156 R53S3TNMIBND)

9305b5b00ls, dggemgermds  Abbgg@3gmols wbmgbom, gdmbggggdo mobsdgwdmgg dbma-
omdo  bogdome  dg3M0s o ©Egdeg 330 3OMdmgdolmeb oMol ©sgegdo@gdeao.
9300565b0s  Losagm Lsgombos s@s do@BHm dmGomyg®o gymbom, o@sdge dolo Doboso®lol
5obLobmgMgdosb godmdwobo®ys.

93m5b5bools  ImIbBgms  sbAom, gl o@0l  swodosbol  PREgds  MogoE  Aooggmml
sthggobo Loggmato bogmabaol bgdobmob ws3sgdodgdom, bmenm ggmsbsbools m3mbgb@ms
sbAom, gl ool dzgangarmdols gHom-gHmo GO,

93056505 0@ gBoGydyan 9bsbyg 300y Loggooml® bodbogh. s@oli LobgmdFonmgdo,
bowasi  ggmsbsbos @gasmobgdymos ©s ol sbxoe Jdgegdel o6 Fomdmopagbl. 934
Lbobgedfogmdo  go  egdpg @EEomemdgb  g30sbsbools  jobmbogd  Jdgogde  s@os®godsl.
50bodbyao  Jdggdol  3obmbog®  godmyangddo  dmJzggol  Logydgems  obobo  doohbyggb

505d05b0l B9besdgb@u®d  YR@gdols mogoE  gosoggmmlb  smbggebo 300y  Loggomls® s
B303000m  ob ¢Iggam 3OME YA o0m boggoml dm@ol.

Lbogmabaol ggegds os©sdosbols byandgygomo ggangdos s ol gobmbo oiogl. Lbgs
Lodyggd0m, sesdosbols Logm@barg Lobgadfogml dogd s@ol ws@geo, mydags Lobgerdfogm
o0 5bodgdl o©sdosbl o3 YR@gdol; gl mobpsymaomo R gdss, SdoGmd @mymos odol
3oblobwgds, @odpgbo  dgydaos  Lobgandfoxmlb ,,s0dyg@mlb® swsdosbo ogmaEbarml dolo
bgdol LoFobsswdgame, ogmaEbaml 3590b, GmEgbsi wo®bhgboano Logm@Ebeols go@o®gds
9793L olgom gomgdmdo, Gmdganoi @obogl dob 3s@ogls wo @oMligdol. Lobgadfoxnm oy o6
5b0d 9ol o©sdosbgdl  Logmiabengl, oJgb dob 030l gR@gds, GM3 ssdosbl  oys@dognmls
dosFyggBomgool  domgds  Loggmodo  Logm@bmols bgdobmsb  ©s3sgdodgdom?  ga0jdimd,
0nommggeds bobgedFoxrmd, Loggms®o dgbgoyamgdosb godmdpobs®y, gbws sbsbml msgolo
3boios Loggme® 35bmbdwgdanmdsdo.

hggbo 3obmbdwgdbanmdom ggmobobos olixsw Jdgogdse s@oli dohbyyamo ©s gxodHmd
LYmogosE.  LoJodmggemm  dos@om@dspopgdgemo  Jgggsbss  ©s 9ol dogd  bodmdgdo
Logmabaol bgengmaol gaangds s@egol oJgl. s®sgoms®o dm@ogo wos dJobobo o@ dgodengds
oM@ gogl 53 obsdoygmols howgbsl. sdo@Gmd 30dohbos, M ggmsbsbos wobsdoyanos s
3M58M0m 25blbgogogds hggnmgddogo d33en genmdbolsysb.

50bobyan LEsB0sTdo gobboagmos Lbgowolbgs Jgggobodo sdlgdgano dowymds ggmo-
bobool @ gasmoboEosbmob ©s3egdoMgdom s 30MMdgdo Go WAOMLsS sladggdo ggmsbsbos.
sbggg Fo®dmpagboanos Lbgowslbgs bo@{dybmgdol Fomdmdowygbgemms 3mboios ggmsbo-
Boolmob @sgogdodgdom — gl o@ol L3000 Loggomo™ my dogrspmds Logmabargby.

B9M30bo  ggmsebsbos b9@mdbyaro Lodygos — ,,937 ©> LmobsGm”, @3 bodbsgl 350
Lo ggoals”.

39-19 Loygyboob g30msbsbosd sJ@oygdo wgds@goo godmofgos hewogrmgmn sdg@ogslbs
> 93Mm3sdo. sdgmogzol dggomgdyga dGo@godo, Lodmdomsdm mdols Jgdamd, sgmjo@gdds
s gJodgdol bofomds jgemsg osyghs bogombo g30msbsbool dbodpsadgmols dgbabyd.

138



1977 §aeob gogmogm@bool d@o@do (599) dowgdgen odbs 3obmbo, @mdgeoi gbgdmws
500530560 9B gdsli Loggwoebyg. s@bodbyemo  3obmbols dobggom, aobyz9®Mbgdgemo  Lgbom
05535090 5odosbl  Y@egds  JJmbps oMo  gmdszs  Lodgwoobm  ho@ggaby,  mydis
05030 YO  ggmebobool dgdmbgggs IHoBBo o® oxgoJboMgoygms. sdol dobgbo oym od
300030l 5@H>AOLYdMds, AMIaols 3oM9dg ggmobsbos o® o0Tggdms. JgMdm, ggmobsbools
3obLobm@ogagdas®  Loko®m  ogm  gloJos@@ms  ©aliggbs 353096@0L  Jg@osibopmdslnsb
ogo3d0Mgdom.  09d@zs,  Sdg@ogol  Ygg@mgdgmo  IFopgdol  gloJos@Oms  sbmizosios
JOdognsgs sbgmo  Godol oliggbols doigdol. sdols godm, dogbgosgs gobmbols dogd  ggme-
bobooli sdggdobs, sgodymagdols dog® g3:msbsbools god@o 53 IFo@do o6 wsgoJlodgdyems.

1998 (erosb  bgdo@odmymos  ggmobobos  m@gambols  I@s@doi.  Jmsges®o  Jo®mds
9305b5bools 2obbmdz0gemgdols s@ol 3530960l ddody sgodymamds, Gmdgadss Lo ggoomo
9bws  2odmofgoml 6 mgols dobdognbyg. odol godws, 35(3096Gds mogolo bgods aobibopgdom
960>  s5sLAYAML, obggg 9bs s@OLGdMowgl  gJodms obggbs dob  glLodogn®  doymds-
gmdsbmob ©sgogdoMmgbom. bgdmembodbymo 3oMmmdgool s@lgdmbdol dgdmbgggsdo ggmsbsbools
25bbmGEogegdol 3GmEgeges  Lobao®mgdgmos 593-0l xsbdBmgemdol og0l g3s@@Fo-
d96@ob dog®. Fodanol Lobioggwomm @mbol aog9mgos gdysamme 353096¢0L dogmd bpgds.

1935 §gaol obyenolido hodmysmodws Lobmgswmgdgdo, Gmdmgdoiz Ibs®dlb  9kg@obgb
sp®gbogen  g3mababosl, mygdEs, dogbgosgse sJ@ogco Jbs@wedg@ols, gg0msbsbools LHgmsw
©535b6mbgds gg® Jmbgdbs.

1937 §geol dgg03o605To  g305bsbos gJodgool obdo@gdom 3obmbog@ew asdmEbops.
bgdoyma@mdomo  ggmobobools dmdb@ggdo  ggmobobosl Ibodl  YIgMebgbh sgodymembols
dmenm  bEswosdo dygmago 35309b@gdobamgol. 0ygbgb olgmgdoi, Gmdmgdoi o 0bGgdgll
0hgbpbgb oMsbgdogmgembomo  ggmsbsbooli dododm. oligmo  ggmsbsbos gbrps dgbgomes
B0bog O s ambgdbMogom hodmmhgbom swsdosbgdl.

9390350050 g3:5b5bools  ggaseobsizos gobws 0dol Jobgbo, ™I as0boGEs oI
J399565do  hodmdlgagen, ggmebobools gsbbm@ogengdol Ibymggemo bogbol Gom@gbmds.
553056980, AMIamgdloi ggmebobool by@gomo 3Jmbpsm hoomwbyb dggoEs®osdo, Goms
Lob@gergdo  dmgygobsm  msgosbmo  Ly®goeno. ombodbyeds 3b0dgbganmgbo® aobods 0d
3800603980l dgdmbsagsmon, @mIagdo g300bobosl sbm®0gagdwbgb. 3ol aodm, g3msbsbos
‘d390(35005T0 dobbglols 3gmgdol Ladyoengde o@s. ymggemogg gl asbws 0dol dobgbo, G™I
939035000l ggeghogy@o  boddm gsdmgops  ggmebsbools dodganmodgdgano  jobmbdwgd-
emdol  20d303M950L  0bogos@ogom.  gOm-ghmo  3geoggbol  mobsbdow,  ggmsbsbools
3obdsbmMizogangdgan 300l gzob@gdmes  Lolbanolblsds@magddogo 3obygbolidygommmds, oy
35339700 300mdgd0 5@  0dbgdmps  szdsymigomgdymo.  g3msbsbool  Jbydggan 0@l
5309 300g0mo© gbos asdmgbo@ds bydgomo ©s sdol dgdwpgy dogizgdmes ImbsgoJdgdasw
2003399800 M. 5bg3g, 1bws [oMmdmgwyobs m®o sdmygogdgeo Lodgwoizobm gdldgm@ol
sliggbs  xobdOmgamdol  Jpamds@gmdols  Yglobgd, @mdgaoE  ossLRYHgdos,  @md
055350900l 2obiy®bgds dgydangdgemos. 2011 Farols dsol'do dggoEs®osdo, 3g@dmw, (309-
@obdo ho@odis Mgxuggbeydo ggmsbsbools sg@dsgngol dboMeadkg@olinsh wogsgdodgdoom.
098909beydol dgogaom Jmbobengmdols 85%-3s dbo®o oygko®s gg:msbsbools s3@doengsl.

dgmeg Ibmgeom mdsdpg o dgdpamd boiolBgdds dgodydeggl 3Oma@dsds os®sbgde-
4o geomdomo ggmsbsbools dgbobgd, GmIganoi dgoE®o@ ogm asbsoydenmgdyao. 1939 §ganls

139



boolpgods  gmey®do  Lobganfmwegdom ,ActionT4”  ©obmigl  dg300  s@sbdgmasbmgsbo
500530560 (Bom w0l 3o@o@gdo o Jmb@poengdo). ag@dsbosls s sgLEMosdo  Slgmo
4533900  0gbogbgdmbgb  Lolboggwomm (3963 ®9dTd0. slgmo  Loboggmoemm (3964G0 @ lg-
dMdEs, Foao@0msE, dMsbgbdydydo, dg@eobols dobamdansg.

1940-1950 Fangddo  g3mobobosl, aoblogynm@gdomn s@sbgdogmaamdomn  gg3msbsbosl
dbododgdo o 3Jmbws. AMIolL Jommaogy@ds gaerglosd aoomsdJ@s ggmebsbools Foboowm-
dogy, Omym®3 bogmabagby dogspmds.  dJoygbgosge Gmdol  gommerogyg®o  g3eglbool
sbgmo dmbsb@gdobs, Loddg g3dmbos m®doy LESbeMGIOMeb, Gowysb @mdol jsmmaojydo
9320 glbos dobobdgfmboensw doohbggos olgmo saoamgdol s@OLgdmdsol, Lowsi dglbsdangdgaro
0J690m©s  s©sdosbol Logmaberols dgdmgangds G gogoemasdogyghgdegdols dgdggmdom. sobe-
bodbogos oboi, Gm3 dJmbsdsBmaggdo @mosegny®gdo 094gb9b bgdoymagmmdomo ggmsbsbools
dododm.

1960 Farosb dsbogdop ©sofym bgdogmugammdomo  ggmobsbooli Jmdb@gms @oibgols
LICICS

930565b0s, Ygodemgds 25b3dsGFHMm, Gmam® i ImJdgogds, Gmdgmoi ofggglh ob bgosl
3denggl osdosbl 9d@ 0gbgyerme dmyggl, @oms Gobxgobogeb aomsgolygmwgl. oli swo-
doobl dgbodangdarmdols sdanggl ,,393000m ©s swgogem 3mygegl”, GmEglsi ¥ddodglo s
939069090 1gboo oMol osgogdymo s 5350dYmRmdol ¢35bolgbgen LEswosby 0dym-
5g0s.  9305bsbos  35Tob oMol Lobodpgdanm, o9 ol 0f393L6 LY@oxn s 3@ 303bgyenm
Loggoomls.

930565%0s dgodangds Imbegl 3530960l Mobbdmdom (bgdoymaammdomo gzmsbsbos) ob
056bdMmdol 209y (0dygagdomo ggmebsbos).

bgdoyma@mmdomo  ggmsbsbool  ©@ML, 353096G0  mogo  godmmdzedl  Loggwomols
bygdgoanl.  odygangdomo  ggmobobool @AMl 3o 353ogbdo  Yubstms,  @md  doowml
osFYyggBomgds, sdol dobo bpmdom smdygdgomo 30Mgdo ©3909096.

25bolbgoggdgh 930mobobool Mm@ Labgl: 3sboy®dl ©s of@oy@b.

3oboyg@o  s@ol  gamobosbos, @mEgbsi  godmdmsg  bogmabanol  godsboby@mdenoggdgan
4039803350 9460390 Loygoagdsols, dopomomsw, ggbowsb Lsiggools dofmwgdst.

B0 ggmebobos aumolbdmol o©sdosbols Babygolysb woblbols dobbom, dolmgol
Fodeool (5., 3m@gol) wmbol ofsdwog aob@sl, Lobsd gl dolmgol 8mdsygpobgdgeno @
0J6gds.

Lobgandfogmms 9ddegegbmdsdo wobsdoygasm omgagds swsdosbols LogmEbarols bgan-
4mgs, 5530560l mobbdmdom bpgds g ®mobbdmdol aodgdy. ofgeb aodmdpobs®yg, 6934
Lobgerdfogm@o  gg0msbsbos  d3gegembs  os@ol  swos@gdyao, mydas aoblsgym@gdyao
30006930l godm (ssdosbol ¢373Mbgdgmo Lgboom osgsgdol goJ@o, dmdsigosgo swsdosbols
5g0bgdgeo mbmgbs, dob dog®d godmbos@yaro bgool bsdwgommds ©s Jdanog®o Qobogycdo
B30gogolash aomsgolynmagdol  dobsbo) gl @obsdoygamo  Jdgwgdol  3Mogoen g0 gdyen
‘g gbogmds s@oli dJohbgyao s Lobsds®mam, Lalyxgaol gobbsbrg@olsl, domomngdygan
20093t gd90L 3obybolidagdanmdbdols dgdsdlydygdge ao®gdmgdse doohbyggl.

>0l J3996900, Lowsi ggmebobos hggaergddog dggemgemds© oMol dohbggemo (dogo-
@omoE, bsg®dsbygmo, obamolo, @gLgmo), Jggybgool dgmeg xaun0  ggmsbsboolmgol
Igxdgd Lobxgerl oFgbgol (Jsgomomow, ag@dsbos, sgli@os, dg903oM0s), s@ol  J39946960,

140



OmIengddoiz  Jmobobgl  g3mobobool  ©gzM0dobognobsios  (dogsgoms, 39, YOGS,
30 sb0s).

bogt@sbegddo  ggmobsbos  jobmbogdop  odbs  @Ebmdogo. ,,mbmgbol  Logydggee by
Logmabaol 9F43900b s mgomdggengenmdols bgandgFymdol” wopagboangds 2002 Farols
30039 530l Jggos dogrsdo.

o0 @oygbogngdom, g3:msbsbos aoMiggye d9dmbggggddo gobmbogdow s®ols dohbgyano.
3o6mbo  omgogolifobgdl, GmId 9kgd39d 9bps opagl 0d gJodol Lsdstmagddogo wggbols
bogombo, Gmdgandsi ggmebsbos godmoygbs Jggdmm hsdmmgenogn dgdombggggddo:

* 35309630l @Gobxgs oy@sbgmos s Fpymdo@gmbol  goydxmdglgdol 3g@l3gd@ogs
oM >@Lgdmdls;

* 35309630  goM33gyo  @Amol  gobdogermdsdo  ybws  ombmgogl  ggmobsbosls
(bbgoms bgaogegbol ob Fodengdol bgdmdgwagdol ao®gdy);

* 3530963d> LEymow bps oEmEgl msogolo dpamdsdgmdol, dgbsdagdemdols ©s
>Mhggobol dglobyo;

o Lokodms  dobodynd gho  ©odmygogdger  gJodmsb  gmblygm@sios,  Gmdgmoc
05593 30(390L, ™I bgdmm bligbgdyao Lo@ysEos Mgemydsw s@lgdmdl;

e Loggpomo 9gbws dmbogl dgeo3obsdo Jowgdgemo dgmmeon, gjodol b 3s53096@ 0L
dog® s gbs glfegdmegl gJodo;

o 35309680 9bps  ogml  Lya  Jgodg  om@dgdo  Faool  ds0bi  (00m@Ig@owosb
09d3b39¢ Terodwyg 3530960L LkoGwgds ddmdemols msbbdmds).!

09 5OLgdmdl gamobobool bgdmembodbyeo 3oMmmdgdo, Ggaombols Lsbgwsdbgoggenm
3M3dobos  2oblobwgmagl  Logmabanol  dgFy3900bg oy Jmmbmgboan  mgomdzgmrgemdsby
6gdo@mgs Mo3gbo LYmdop (odmododms. dgogaol dobgwogomn ob ©sobydgds bsddg gdodols
d0dodm, o6, 09 hsdmmgmom Fgdmbggggdl Lodygs@os o6 Yggbodsdgds, Logdy gowegigds
Loboenbm 30m39@m@l. 3obmbdpgdgemo slggg ombmgl, @md wosLEy®gdagmo oymlb by@go-
ol 2odmdbs@ggeo  mgoGos@y®o M ydgbBol  bsdwgogmdsz.  sdygedo  MmBoosEY@0
M 3999600 Ygbodengdgemos 53mygbgdye 0]bgl 35Tob, @mEgleE sgodymao jmdsdos o6
d5dob, HMEgLsi ogodymal o@ gydanos sdmyzogomsw bydgomol godmbo@gs.

9305b5b505  obsdoygangddog  Jdgogds omgangds, oy ol gfoboomBpgygds  gobmbom
sEagbog 30MmMdgol. goblsgymn@gdygamo dgdmnbggggdol aodmbsgmolols aods o@ s@Lgdmol
35bmbom  dgbmyrgol Lodo®mgds. 3obmbogsm omgangds oligmo LsdgooEobm  aswsfyggdo-
95980, AOYOAOGS:

e JgFy30H™m b 5@ oofym FgooEobydse Yobdm (gyko) I3n@bogrmds;

e J9Vy308™m b o6 oolym d3x@bognmds 35309630l Immnbmgbols Logydggerby;

o ©sohJodm Loggoomo 0dobsmgol, GmI 35309630 Lgdombygmo Bsbyxgolysbh oblbs.

2003 Fgeols bogdensbogddo mgoEosmy@dom  ogoJlods ggmsbsbool 1 626 dgd-
0b3gg35, OmEgbei 353096RL bgmo g9Tysgal, Goms dmggoodoygm. mgoEosg e w©oxod-
Lods slggg 148 gobogydom Loggomomol {olgbgool gdmbgggs. sdageto Loggmomo aodmy-
39900 04 derogdo (10 g@sdo) ,,barbiturate” Lofsdansgol domgdoom.

9J0d0 goggdymos 35(3096¢0L ggmsbsbosl wsglf@ml m@o dobgbol godm:

! Termination of Life on Request and Assisted Suicide Act.

141



e @omo @oM{Ibegl, @md Lofsdamsgo dgdmbggzom Lbgs oodosbds o6 doowml (b
o0 dmbgl mg0:md gengenmds, 5b m9bpsi d3gegamds);

e @omo 53mbHOM@mL 3GmiEglo ws dgdanml Igol®yaml Lododm @M M d0.

sbobodbsgos, @md m@ dgdmbgggsdo 9Jodds doomem Loyggoyn®o 0dol aodm, Gm3 o
gY@ gomes 0d dJmIgbRl, @mEglsi 353096B3> doomem Fodsaro. 2000 Faeols 649 35309631,
amdgeobs  g30mobsbosl  939mgdebgb, hoydodwon  3gemggs. s@dmbbos, @MmI  353096@9d0l
14%-1 3Jmbosm Lbgowslbgs bobol go@mymgdgdo, 32%- 3Jmbws oligmo Bodol go@myegds,
A3 18%-Lomgol Lako®m aobos 9Jodl sj@oygdo ggmebsboobomgol dogdodms. 53 3ge0 939069
ohggbs,  @md  ggmobsbools  50%-0ls  dgdmbgggedo  gy@bogno  gdodgdo  saombg  o®
0345 9dmbygb.

9305b65b00ls @ gas@mobozosl oo Jbs@adkgds 5Jgl dmersbwogergdolash, GmIegdo
439e0obg dowogmo Logmibanol boba®d@mogmdom bobosmwgdosh. s@Lgdmdl m3mboiosz, Gm-
390G 93005 glmdsl sbodgol 9dsdbydydgoger 339@bomdsl s Jmombmgl ggmsbsbools
30M39090O0L 5@s35bmbog®sw (36mbsb.

dm@sbpogamgool dogd gy gboen 0dbs 3GMGM™ Mo g9boldogdo ggmsbsbools glsbygd.

3960Ldog@o  ggmobosbos yggaosbyg LY@ogos, s30@md yggamsbyg dg@ow os@ol @gz3mdgb-
0gd7E0. MogEsdoMggmaw ggbsdo dgdysgm 20 I Lmwoyd momdgbdsmo, {odeol dgygebols
Yggao0  gomo®Egds  JmIgdo  dpamdstgmds, 9dgy  dgdgsgm  obsddeggdgmo  Fedamols
mbs, A53 3ybmgdol ImJdgogdol dgbylEgdsl 0fgg3b.

393dsb0sTo  ggmobobos  obyxow  JIgogde  s@ol  dobbyyero, mydxzs  smbodbyaro
J3ggds bogengds® 3dodg obsdosgmms go@gam@osl doggnmabgds. swlisbodbsgos obo, @md
Lolxgeno gomgomolifobgdygemos dbmermo  sJ@oyg®o  ggmsbsboolmgol, 3sbogdo ggmsbsbos,
390356001 3obmbdEgd@mdom, sbsdogeom smo® oMol dohbgsero.

boggMobpygmols 3obmbdegdamdom, g3mobobos walxswos, mydis 2005 Faowsb sj@oymdo
09653900 3030boMgmdEs gamobsbool @gaseobgdoslmsb ©sgzegdoMgdom. ggmsbsbools Ima-
b@g93ds dobo @gyomobeizool 3obmbddmgldoi 3o Imedbowgl s Jgggbol gdoengl s jo-
bmbAgdemm m@asbmdo godobgl, mygdEs 9dggame, 53 obmb3Mmgd®ol dowgosbyg Lgbs@ds
oMo aoboibowe.

dgea0sdo  ggmebosbos 2002 Feowsb gobps mgasmobgdygemo. 2005 Fgeol dgemaools
5m0sJ9ddo godmbbrs 60 g3hmE woMgdyamo 3md3egdBgdo, GmIgedoz Jnmsoglgdyeo oym
Lo sdaogomn Logly goomxgdowo bgdligdo. smbodbyaro  3m83angd@ol dgdgbs dgbsdangdgaro
04m 9Jodol dgz39mo0.

b0l 3obmblegdbemdom, ggmsobobools Ligdog@o dgodargds ogmlb dbmanme ol 3odo,
gobo Iggloygames 18 Fgmo wo @mdgebsi Lhodl aobyin®bgdgmo wosgomgds.

d9Jbogol bmmdswsbogddo ogopgds Fodogno ,,396@mdsMd0F om0, @mdgmoi dobsydo
3bmggmgdols ggmobsboolomgol godmoygbgds. s0bodbymo §odaol Jowgds swsdosbTdoi 4dd-
30869 Loggwoml 0ofggal, (oderols dowgdowsb 1 Loswols gobdsgermdsdo. ,,396@mbom-
bdo@ogmols gbodgbo dgdlogsdo s@og@mo Aby@dggeno howol.

O9bgmTdo  ggmobobos  @slbyxowo  Jdgwgdes. ombodbymo  sbsTsgmo,  LoJommggenmls
356063 gdemdbdoliaob aoblbgsggdom, ddody wobsdoygmms 3o@gam@ost doginmgbgds. ggmobsbos
a9Lgools B9egmsEool Lobbeol Lads®meol gmegdlbols dobgogom @ogngg dgbmrs o@ oGolb
ddmgmagomo s ol Jmoiegl @ Llg-ol 105-9 gbero, @Gmdgemoi omgeemolifobgdl 3sby-

142



bolidggd@mdsl aobbmob d33emgenmdobmgol, ULobjaos go o3 Igbmom  gomgoeolifobgdyao
©565Forgmols howgbolmgol omgomolifobgdls mogolnaemgdol smiggmol 6-15 Famsdog gowom.!

>bgMmdooxsbToi g3osbsbos, Lobbaol Ledos@mmol jmegdlom, ©sbxopo Jdgogdss s
dobo  hodgbo 3000 olyxgds godslfmmgdgano  Lodydommo o6 mogobygmgdol oswizggmol
30000 3 Fasdyg, mobodpgdmdols ob Lsgdosbmdols ygengdols hsdm@mdggom.

53 dggbgds gamebsbosl Lsdodmgganmdo, hggbo 3obmbdwgdemdbom, ggmsbsbos @sbys-
o0 Jdgogdss. LoJodmggeml Lolbbols lLods@oaol  gmegdlols 110-g dygbaools mobobdsw,
»333egermods dlbggd3mols ogobgdyamo wbmgbon ©s dobo bsdwgoamo bgdol Jglodsdolsg,
howgboano  dmdsgygosgols  degmogdo  gobogydo  Ggogogmobspsh gomsgolygnangdol  dobbom,
obxgos mogolbygegdoli sm3g9mom goomn Mm@owsh bym Farsdwyg”.

0309JB 700 Fbodg o3 obsToygmols godmobs@gds Jmdsggosgo 3530963 0L ©og0bgdyao
nbmgboms s dobo bodwgomo bgdol dglsdsdobo, ool dogd 353096G0L I3gen genmdsdo.
od  dgdmbgggedo  dggemgenmdols dobsbo  3o30gb@ol  denogdo  Ggogoegdobysh aomsegoliye-

0 9d5o.

dobobo 5mbodbymo wobsdoymols syEomgdgeno gargdgbBos. My dGsadygao Jlbggm-
3ol wbmgboo Lhowols d33amganmdsl olg, @md dol dobsbl o6 Fo@dmowygbl dmganeyyaols

ddodg  Ggogomgdols o 9dgogam Igg@bogmdoligeb pomogolbygmgds, slgm dgdmbgggsdo
J99930L Lolbeol Lods@maol jmegbol 110-g 8gbaom ©sjgom0go3ogds o dggogeos.

50b0dbyao @sbsdogamol Im@ogo s@ols LodGsygmols g@Mdbmds, GmIgaroi wsdbsdoggl
dLbgg@3anol dodosdm oJgl.

>0b0byao sbsdoygao FoGg@osmyMos s SIMsgMgdymse omgmgds dbbgg@m3enol
0nbmgbom 333 gemdols 3mdgb@owsb.

o3 obsdoyaol 9d0gddado dbomyg aodmobo@gds 300300 gobb@obgsdo sbyy oI
‘dg9:bgggodo 30@L gabgdgmo ofgl, GmI Lhspol d33egemdsl, mydEs 0go bogombsbggos
dmdo330030 353096301 @og0bgdyemo  mbmgbom s ombodbyemo  JIggdols obsbo  sgo-
dymgzolb gomsgolygangdss daog®do gobogyg®o Ggogoen gdoliasb.

o8 obsTogmols byodogd@o dgodangds ogml Gmam® 3 ©sbsdoygamol Lagdmm bydogddo,
abggg L3gaosyg®o LydogdBo, dogomomsw, d3@bogno gjodo.

dggemgenmds Jlbggd3mol mbmgbom obsdoygmms 3Mogoggayodgdyemo gy gbognmdbols
X399 30939036900, gobsowsb Lsgombo gbgds oMo Jo@FHm dggen genmdsl wobo@oggdymols
05bb3dmbdom,  sModge  3dodg  dmdsygsgo  ssdosbol  ©sgobgdym  mbmgbol  gobogydo
Bobxg0Lasb pomogoliynagdol globgd. smlobodbogos, ™I gl mbmgbs 9bps godmbo@ogwgl
dmdsggeegol bodpgoar bgdsl. 9bws oymlb olbgm Iegmdsdgmdsdo, G®I LOgeswe dggdenml
3Mb6dOmeo  asyfoml s gbgeddmgsbgmml  mogol Jmdgogdsl. mg  bbgg@3enl 5ol
Ygbodangdanmds 5@  oJgl, dobmgol Logmabarols dnb3mds 9439 0dbgds  hggyergd@ogo
dgger germds, bowos, My 5@ >ALgdmdl bbgs ©sdsddodgdgemo aomgdmgds.

Lbogdo®mgganml 3o@asdgb@ds 2000 Fanol 5 doolbl, doowm jobmbo ,,35309b@0b ¢xag-
dg00L gbobgd”. ombodbymo jobmbols 24-g Igbeools meboblow, ,Lods®mggerml dmJsmsdgl
YBeogds  oJgl  Fobolifod Fgdommdon aodmbo@ml  bgds (mobbdmds ob  9odo)  gymbm
damdos@gmdsdo  omdmbgbolols b go3bmdog@gdagmo  aowslygg@oegdol Jomgdol  9gbodols
535My30LoL  dobogol  Lo@gobodsiom, Logmabaroli dgdsbo®hybgdgano  ob  3ogros@ogy®do

1 o Lo
VYronosuslii Koneke Poccuiickoit @enepannn.

143



d390bosgmdol, ob/s smos@ogydo dbOybggamdol ho@omgdol dglobgd, oy domomgdyero
5o0g3mgdgdo  aodmfggygmos: o)  93u@bgogemo  @osgemgdol  FAg@mdobogrado  LEswoom; &)
055350 gd0m, OMIgero3 Y3 gdansw 25dmof393L 3dody 0bgomomdsl” oby o3 Jobmbols
dobggom, @omggge  dgdmbgggzgddo  9Jodl  gRmgds  oJgl, 35309bB0L  bodgomo  bgdol
‘Ygbododoboe, godmygdnml Lybondgol o3s@s@o, dg9uFyg0dmlb  9dgogam  Ign@boemmds  ©s
3obobm@0geml bbgs obgmo Jdggds, @mdganoig bsdmemm xsddo godmofggal 353096@0b
boggooml. swbodbyemo bm@ds ©s lLoJodmggeml Lobbaools bsds@marols gmegdbols 110-9
dgbero  Jobso@lbmdMogoe  gfoboomdpgygds  gomdsbgml. Lobbaool  Lsds@omaol  jmwgdbo
033g@s@0ymse Lyxol dggamgamdsls dlbgg@dgols mbmgbon ©s 360dgbgemdsls o sbodgol
09 25M9dmgdsl, AmEglsi bpgds I3z ganmds. 35309630l R gdgdbol dgbsbgd 3obmbols
domomgd o beo@ds, 3o 3990 300md ool s@Lgombdol dgdmbgggsdo, dggengermdsls 4dggdl
dlbgg@3emol wbmgbom. o6y bm@ds@doye 5JBgdl dm@ol Lobgbgs goeobos. be@ds@ogao
oJBgd0l dglsbgd LoJodmggerml 3obmbol 89-7 Igbemols dg-8 396]B0l dobgogom, ,,msbsdsco
0g@oogmo  dogol  3Jmbg  bm@dsGogm  5JBgol  dmdol  Fobsswdwgamdols  s@lgdmdols
‘dgdmnbgggsdo  g30@oBglmds  gbodgds 9YBO® 3056 owgdye  (yodmzgdyee)  bem@ds@oge
5JBL. goboowsb, hggb Ygdmbgggsdo, 9RG™m 3006 s@ol Jomgdymo ,,353096@0L B gdgdols™
Yglobgd gobmbo, gl ggobalgbgero 0dmJdggdl, mydae 03 3oMmdgdol byl sEgom, Go3
beo®doTos gof g@ogro:
35bmbo ,,353096@ 0l R gool* gbobgd dgodangds aogdEge©gl:
e  dbo@mp Lods®mggeml dmdomsdgby;

e 300%g, OMIgEoE ooz d s Asbyln®bgdgemo Lgbom;
e 300%y, @mIgulsi obgmo @osgomgds Lodl, @mdgmoi godmofggat dol obgo-
E0EMOS.

5390 by 0gml bgdol asdmgmgbol gm®ds ©s goblabwgdymo bgdol gobds-

bo®Gogegdgeo 306G gdo:
e 30035 bgds Low gmbgdsby ymgbol AOML 9bws asdmbs@ml;
®  bgdol oedsldymgdgemo dgodmrgds ogml dbmeme L3gabyoogddo — gdodo.

yggeos  Lbgs Jdgegds, @mdgmoi o@ 53dogmxzomgdl  bgdmembodbym  30GMmbdsl o
boeegds 3obmbol o3 bm@dol dmJdgogdol Lygdml, sgsmogzoiEo®egds Lobbaol Lods®-
0ol gmegdlol 110-g dygberoon.

doenbg LoobBgdglms ol o@yydgb@gdo, Gmdmgdoi dmdysgm ggmsebsbools ImdbdggolLs
s 30§ 0bss@degaggdl megosbmo Ygbgoyegdgdols slobsdymgdansw.

93056500l dmdbdggdo  mgmosb, ®md  s@hggebol  Aoz9mgds  sMol  gybesdgbB o
YBeogds  @0dgAs@ Yo ©gdmg@sGools s mogobygsmo  Ladsbdm  LobEgdol  3o®mdgddo.
B3030e0 s Bobxgs, MmIganlsi swodosbo AsboLol sgodymamdol 3gMomedo, myboss
B3ogool  Jgabydydgdbol  ©@mL, dgodangds  Joywgdgemo ogmlb  dbmemo  obgmo  Jo®mg-
bgdolomgol, mdgelon gl o® godmyaos. 353096@gd0Lmgol, MA@ gdlsi swo® dgoderosm
5dMYGogoes  3bmg@gdol  aop®dgangds, dbgmos  gdm@zogdo  Ggogogrol  adanggs.
dogbgogom mobsdgommgg 30300359 hgdegdol s@lgdmdols, 9odgm sgswdymagobsngol
dbgaos 0dol dga®dbgods, GmI Gobyxgom Imiygogds. ggmsbsbool dmdb@ggdo mgerosh, @®I
9J03g00L  gbgdaos o Loogodymamgddo  swyomgdo  aodmygbgdymo  gbos  odbgl  od
3530963 gd0bomgols,  @mIgems  Logmabaol  gowodhgbsi  dgodangds.  ggmsbsbools

144



doFoboomdpgagms  sMma1dgb@gdo  dgodemgds  godmygbgoge  0dbgl  Lsbmgswmgdol  8ogy@,
AMam®O 3 gOmazemo gloJnammyon®o Fbgbo 03 5©05d05690bg, O®MIagdlsi Ly®o dodosGrmmb
93005b65bosl. sbgmo glodmanmaoyg®o bgdmJdgogdbol Tgogaos ol, O®I oEsdosbgdo (3s5;0-
96 g00), OmMImgdloi swod by®dom LoamaEbeol aoa®dgamgds dods®msggb obigom 3@ 303bgsee
s Lodoligm 30mEgeg®sl, dmam@ogss msgol hsdmb@hmde.

93056500l dmdb@ggdl Lfsdm, @md domo g3odggamglo dmgogngmdss dgobs@hygbmb s
3o0bsba@deogmb  Logymodo s Ubggool Logm@abarg, dog@ed aodiggner  dgdmbggggddo,
domo  sbdom, Logmabangl sb@o  gaodagds o dygbgddogos, @md slgm  gomsdgdsdo
5005305693l 9bs IJmbogm 0dol 0dgwo, O®I, @GmEgbsi gl AM  oEagds, dggdengdom

ddg0000 ©s @odlgymse  dmggebgh.  swsdosbds  Fobxgs s Fgogogro  dbmgrme  od
dgdmnbgggodo  gbps  S0BSbML, 9y s@lgdmdl  dsblo  Lodmemm  gobgn@bgdols. oy

939669090 Lgbol 93565L3bgem  LEowoobmsb agod3l bsddg, Bobxgol godmgds gmgmsw
9obOms. domo sbMom, 3bmgdgds godangds hsomgomml wgmols Fysenmdbow dbmenme 35dob,
OmEgbei oL oJ3l swsdosby®o gm®ds. Gobyxgs-{odgdol gm®don LogmaEberols dgbs@hybgds
35935@MNE gdgan0s S 9dgEgymE PobsMX Y o B0bsbLgdmsb sMol ws3ogdomgdyano.

9305b5b0ols 8mdbmggdo g@hgggb 03 sodosbgdl, MM gdoi dombagomn RoJdmdgb, @M,
OmEgbsi obobo xebddmga dpamds@gmdsdo 0dymegdosb, bgmmo IJmsFgomb ,Logmabaol
bgdol”, Lowoi bowow aodmbs@oeggb mogosbon dm@muobl, Gmd domo Loggwogols gxagds
353033999800 0dbgds. slgmo oEsdosbols JoMowo dgy@bogno  gJodo 0bgm@Bodgdymo bws
0ogol dolbo o3 bydgogols dgbobgd ©s ¢bps 3Jmbpgl o3 ©myydgbdol sbgno. o9 3oGowo
9J0d0 9ol gobsgbowgdl dolo Lydgomols gldyergdsby, 3580b Lbgs gJodo ¢gbws dgodmbgls,
30650056 Logm@Ebaol 93565L3b6ge 39M0m©Tdo osd0sbl 5@ 53l Lbggdmsb 3mdybogsiools
bodygoangds. dols myxsbol §9309dboi s 39amd@gdlsi gbrs dJmbpgm ,,Logmabaol bydols”
JugBmalgngdo.

653 dggbgdom  gamobosbool  Jmfobsomdmgaggdl, mgeosh, @md  ggmobsbos  s@ols
5M3300mgd o 9Jodgdolomgol. olobo ombodbsggh, ®md Fobs (argddo gJodgdo ©gdwbgb
3030305396 Bol o o3bowydebgbh, O®I oG  asomgomolifobgdbgb s@Mogols bgdsl, o@
309mFg0Owbgb  Loboggooam  (odoenl  ©o  o@ogol  dolggdwbgh  @hggol  gg3mobosboslimsb
053539009000, mPdize swbodbygmo gogo 1970 Feosb swo® dmJdgogdl.

9300565%00l 3§ oboo@degagms sb@om, 3bmgmgds, doToboi 3o, OmalsE ol gobOmE
29hg96g0s, 35063 YBeol JogH bodmdgd o Fysermdsw gbos dogobbomm. dsmo sbOowm,
9300565bos  o®ol  I3gemgamdol gOm-gHmo BmAds, bmerem  bgdosgmgemdomo  ggmsbsbos —
0gomd genganmds.

sbggg  odygmgogn  0dbs  ggmobosbos  mgmamygdols Bog@. obobo  s@bodboggb, @3
9305b5b0s s@0l dognomds LoigmEbangby.

doenbg  LoobBgmglbms  Lbgowobbgs  La@{dybmgdols  Fo@mdmdowagbengdols  3mboos
9300565b0slmsb dodo®mgdsdo.

Omdol  gommmogyg®o  ggergbool  3mboEos  ggmebobool  dglobgd  gyObmds  gomm-
@0bdol M5dgbody Jmogo® 3obmbl, MmIganoi JmoEsgl swsdosbol Logmaberols Lo§dobogl,
500530560l @odLgodsl, osdosbol asbyydga R gdgdl, Loggwomols ao@sygommdsl s
05653Hdbmdols (Bm§yoggdol) 860Tgbgermdsl. gieglbool mgoEos@yg®o 3mboEos sobsbs 1980

Vool godmEgdyger ©ggersds@osdo  ggmobsbools  dglobgd.  s@bodbyer  gzens@szosdo

145



bomdgedos ,, .. OmEgls ao®wsygsmo  Loggoomo  dmsbmmgdygmos .. bgdsoGmgmos
doemgdge  0dbgl obgmo aosfyggdoemgds, @mdgmoiE Podymal d3y@bosgmdsl, @mdgeos
Ibormmo 55dm0F5930 Lo@olim ©s 3dody Logmabmol gobsby@dmoggdsl..”!

g3eoMs300l dJobgogom, 9J0dgoo gomegdygmbo sMosb, Lodgwoobm mgsmlsb@olom,
sbdodgdols aoMEs 3530960900 PbAYbggaymb L, qlsbmgdm Loggmoms™ o ,,a9momsmo
doFyoa gdom®.

3003 gbAbH Yo gaeglbool doamds ggmobobools s boggwogol  bgendgFymdols
Yglobgd  Lbgoolbgspagedos. 1970 Farowsb  ggobpageol@y@o  gaegbos  05b53dOMBenmdls
3o0M@o039@  gaegloslbmsb 03 Joamdslmeb  sgsgdodgdom,  @mIgmoi  ageolbdmdls
o>sdosbols Logmabaol  Lo(dobegl. dogbgosgsm  0dols, @md  @0dg@sm-3OmAglRsbdgdds
900439L  ggmobsbos, 53 ¢35b5L3bgel d50bi3 ofgl Lobmyommgdols dbMowsb dbs®wsadgme.
dbo@sdkgdms @obgdo aog@mosbgdymo 0ygbgb @mama 3 3MMmEgLEAbG Yo Lodmgwganm-
900l boFogro, obggg g@olgegdo. olbobo  Lods@mergddog dbodwodgdol  gibowgdbyb
Loggomol gobogydom byandgfymdsl.

9oMsgems  bgegs g3mebobool dglobgd 1970 Ferowsb woofym. gddsgamms bofoano
9V 0bss@dgagdmes  bgdogmammdom  gzmebobosl wo gl Fobssdwgamds bdodsw  dognosh
33536 balosoml s@odgds, mydEs 0943bgb olgmgdoi, GMImgdoi go@33gyer Ibodakg@ol
9bogobgb 35Loy® ggmobsbasl.

obensdyg@o Lo®dfIgbmgds 3odgam@ogme jOdomsgl gggams Labol mgomdjgergenmosl
> yggms 0d Jdgogosl, Gmdgamoi gbdo®gos Lbgol msegol dmggansdo. dgbanodsbgdobsmgols
SgBdognygaros, @M  ©oy9admb  ob  Logygmodo bgdols dobgwgoom  Fobolfsd  goblsbrg@mmb
Loggoeols @,

G533 dggbgdom ool gdl, doo dm@ol, ggmobosboslmsb wsgogdodgdom, Lbgoswaslbgs
Jobob@gds s@Lgomdl.  dywobdol dodpgge@ms gamo bofomo sibowgdl, GMI goegdyabo
30056 Mog0 S5Momb m@Ebogro sMlgdols goboyy®gdsl. dogoomsw, dmbslFHyPm 3obmbms
30909 To — 35@0dmygsdo bomdgsdos, ,,mq MmIgeody dgool@o dg@o Inybdmdl Logmibargl
505d05bl ob/@s gy dgdl  Loggooemol  9300s@gbmdsl, ob/ws, dbgsglse  sdobs, Fosdgbgol
5059056l Loggoogmolbjgh: ,.Hgdm dgamos®m @s sb@o ofgl 9guge@ge 3bmgdgdslt dgbmgol,
Lboggmomo bmd 3ol d93@0@ oxmdgdl”, sb/s 58 03gom aobb@obymo Lbgowslbgeygo®owo
oobobgdls Loggmomols Logodygl, ob/ws Foodgbgdl, @md dmygogl”, slgmo oo mgommbgyg
0dbgds  odsdmzbgdygero.  Lbgs  Lodyggdom, sbgmo  dgdo  I3oadoe  ofbgds  dyoolidydo
Lodmbobgbm  Lsbmgsmgdowsb gobeggbomo? Loggoomol bgmdgFymdsdo oggmolibdgds s@o
dbmame  Jdgogds dodsdongmmo  Logmabmols gobogydse  bageymeaolizggh, s®sdgo  Lodygsss
OIJe003 5,300 Loggomol® Lygdgoals gombgbls dmdsygoseg sgodymesls.

Agence-France Presse-l dog® g0dmJg99b9d e bEo@osTdo @ogmso @ods dbo@l 9@l
93056500l godmbogemols dgdmbggggol. opo s3dmdlL, 39 gBoJOmod, GmI  dxmdglos oy
9305b5b0ols mog0ob o300 gdm ... 0933, AMEYLsE sEsdosbo 3mdsdos s oM o®ols dolo
dodhgbol Joblo .. 930m0b5bool  A0dmeygbgdenmded dglsdgms dgBo bosbo  godmofgomls,
300609 Jobds odmyqbgdsd.”

! The Deklaration on Euthanasia issued by the Sacred Congregation for the Doctrine of the Faith.
? The monastic code Patimokka.
* The Agence-France-Presse.1996.18.Sept.

146



653 dggbgds hggbo ggerglools 3mboEosl ggmebsboslbmsb dodstmgdsdo, ol ymggerdb®og
393l ggmebsbool. ©g3obmb  s@boan  Jobwosdgogmols  sb@om, ymggan ,,g00y  Loggwowls”
dobggl L3900 9330039057 xmxmbgndo. ob, gobis mgomdggergenmdols dnlydby s3o0dymals
gbdo®gos od Lsboggmomm 3megol hogbsdo, Lbgs o® ool @, oy o@s goiobdggan gano.
350333 g gdo o@0ob vgodymgol sbepmdangdoz, MM gdoi msgobo Imygsbols Lalm§sm-
33900 goologob  asdmygebsl 3o o@  @Go@mdgb, oMsdge  ¢dodygogbh  Loygubm  Los@obyxgg-
eoboggh. m@dogoe LEmeogl godo, GmIgeoi odsb Lhowol, @opash dsb gogoi go oJgb
ogd9e0, 0bOPbML  ogoedymaol xobddmgmmdsls o Logmabangby. ©gzebmbo  s@hogn
dobosdgoeno  gOm-gOm  0bFg@mgodo  53dmAL:  ,,9gmebobos gl s@ol  Ls@sbol  boby@gds,
Gmdgmo bodmmmme gl3mdl sgsdymagl bobsbygmols s bmbgdol LsTymemgdsl.”!

dogbgogom sbAms Lbgosolibgomdols, 93:msbsbosls smolimdomn swsdosbo  Jododmagls.
3O5gHmMd> 2odmhgbognds o©sdosbds osl®myYas g3:msbsbools abom LogmEbanyg.

3bmdoeds sg3bBMogeds gloJos®®ds s glLoJmmmads bogdybp g@gods, GmIgeoi
53mgolgoosbo  Lodbogbowm ogm @osgegdyeo, Lombmgs mogol dgamdo®dl ©s 3odowe  gJodl
obdoMgdmws  gamobobool  gobbm®ogmgdsdo, gJodds ol Leddopo  dm@g0bol  wmbs
3993909, G0l gogaowsi boadybe RMgoeo goMEsagoms.

aodmbgbogro dgmaogao 3mgdo, IFghemo o Mggobmdo dgam geroglbo saoiygodg@ols
055350 gd0m  04m  3YOHMdogo s oMES0EgoEs ggmobsbool abom, dob dog® dg@bgeyeo
©Eyb-

3bmdogno  Igbwgoy@o  @sdmb  Loddge®m, og@M3o@IlAOmEBel  Jgogase 30 Fanol
3ob3og@mbdsdo  SoMomobgdygmo oym. Igbwgsydo woo bbol aobdsganmdsTo (3o mds
93056500l YR gdols 3m3mggdsl. bodmamme Lobsds@memd doligs ggmsbsbools yobbmazo-
g gdols Ygegds, 0go gowsygsboan o0dbs 3odg@gdom sedyg@gom Ldgaosey® mmsbdo, Lowss
oaos  Lofsdmsgbs®ggo  Fyomo, @ol dgogaomsi  aodwsoigoms. dgbwgoy@dls ©s  dol
3bmgMgdoby goandoz 3o 0dbs aowsmgdyeno.

sbo Jgbygeos,
Lodo®meols pmJ@mesb@o

d30)065100 — R565TOIR(N 00 5RS5FNS6OL IBRIdS
5533MoA0) LOGMGBLROL 6IdSLNS6 RS353TNAHISN0)

Omam®O 3 gbgosgm, s®ol  Jg996g00, Lowsi ggmebobos  3obmboo o@ol  sdggdyeo,
09330 Sbgm J399690303 0@ sMLYdmdl Laobmpswmgdol gholbygammgsbo ©sdmogdygemgds 3
dogagbslmob ©ogo8d0Mgdom. gmggemgol 05Mbgdgdl m3mboEns, Gmdgemoi Fobssmdmgao
0Jbgdo.

hgdo sb@om, gg:mobsbos ymgmow aoydes@mangdganos. ds@mamos, gOmo db@og, dbgeos,
OmEgbsE s>sdosbl sodyargd dobo bgool LoFobssdwgame oEm@Ebmmlb ws Ibgoggenmdsdo
o omgd dob bgg§bo-dyodsl, dmId Fyogrmbom 3mgJ3bgb s gosmsgolygemmb Gobxgoliysh

"http: / / www.ortodox.ge.

147



dob g3 ge, Mo @odlLgds, 0dgwo o 3bmgMgdol sbMO s MRS W Tbmerme ol dgydanos,
Omd  Bobxgo-Fodgos s gobogyndo  ©@ozbobgds  goobsby@darogml, dgmedg  dbdog, hggb
JoOM@dooEgoemgdo  goMm s  ¢bps  a3oblmgrgl, @md bgdoldog@o ogodYgmeamds s
2oblopgmo 9bps segodgom, GmamA 3 @IgHmolysb Imbsbymgds.

ogodymamds gl Labygmos, 9ggeeo o8 abom @EEogmdl hggh godmybobangdsl,
sdo@dmad  sgodgmgmdolol, @smegb  dbgaoi 8@  gbps  oyml, oo dmmndobgds  gbrs
3odmgohobom.  ggmobsbos, Jpgmds@mgmdoesb  godmlsgogro  o@ss, ol gL3mdl  sodosbl
Lobobyanols s 3bmbgdol  Lodgogmgdol. swodosbgdl ¢goads Logmabag ggodmds s
05350 YBods 9bos 25bLobrgdml dolo boby@danogmde.

d0doBnm  930m0b5bosls  Fo@F™M  0doGmd, @M AosmegolyRmm  ssdosbo  Fobyge-
Fodg00Lasb doywgdgaos. mommgyeno hggbmogsbo Fo®dEM msgol msgolmgol o6 3bmg®mdl.
hggbmsb o hggh bmgmgdolmsob bbggoo oM0sb ©sgz03T0@9d e, sbepmdgeno  ssdosbols
aoblogando ymabs hggbo Lymog®o dpamds®gmdol godamog@gdol bodygomgds 9bps ogymb.
500g0byBEgd  Ssdosbls 3dodyg  sgodYmambdolash, g.0. 03 goblbogpgaobash, @mdganoi
Ygomds wogdgs Iolby, 9ldmd mEggdolygsb aobFdgbol Lodysamgdol s mogow oldmd
byyanog@oe godaog@gdol o @Fdgbsdo gobd@goigdol gbob.

Ani Shengelia,
Master of Law

EUTHANASIA - CRIME OR HUMAN’S
RIGHT TO PERSONAL LIFE

As you see there are some countries, where euthanasia is allowed by the law, notwithstanding even
such countries there are not society’s unanimous opinion towards this event. The position will always exist
being against the euthanasia.

By my opinion, euthanasia is totally unjustified. It is difficult one hand to enforce a human to live
against its will and do not pay attention to its supplications to make a favor and free it from the sufferings
after that when it already lost dignity, hope and living purpose and is only capable to prolong the suffering
and humiliation, but in other hand, we are Orthodoxies and must remember, that we should perceive any
illness and difficulty as a visit by God.

Illness is not a punishment, by this way God tries to awake us, that’s why during the illness how
much harder it mustn’t be, we should show great patience. Euthanasia is not a way-out from difficulty;
euthanasia exterminates a human from regret and finding peace. The God gave us the humans’ life and the
God should determine the length of our life.

To use euthanasia only to make a human free from sufferings is unacceptable. Each of us does not
live only for itself. The others also are connected to us and to our life. Being near relative in difficulty must
be a way to strengthen our spiritual state. When you make free a human from heavy illness or difficulty what
the God afflicted to him, you close him a way to expiate sins and yourself exterminate a way to reinforce you

spirit and faith.
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Ann Illenrenus,

MarucTp mpasa

IBTAHA3USA — IPECTYIIJIEHUE NUJIA ITPABO YEJIOBEKA,
CBS3AHHOE C BOJIEN K )KU3HHA

Kak BHOMM, CymIeCTBYIOT CTpPaHBI, B KOTOPBIX JBTaHA3Ws pa3pelieHa 3aKOHOM, XOTS W B TaKHX
CTpaHax HET eAWHOJYLIHOTO OTHOUIeHWs oOliecTBa K 3TOMY sBIeHHIO. Bceerma Oyner cCymiecTBOBaTbh
OIIIO3HIINS, KOTOPast OyIET BEICKa3bIBAThCS IPOTHUB IBTAHAZHH.

[To MoeMy MHEHHUIO, dBTaHA3Ms BCIYECKH HEOIpaBlIaHa. XOTs, C OXHOM CTOPOHBI, TSDKEJO, KOraa
3aCTaBJISCIIb YEIOBEKAa JXUTh NIOMHUMO €ro BOJIM M HE MPUCIYIIUBACHIbCS K €r0 Mpoch0aM O MHUJIOCTH U
U30aBJICHUH OT MYK HOCIIE TOTO, KaK OH MOTEPsUT JOCTOMHCTBO, HANIEXKAY U CMBICI )KU3HH, H Telieph 00peuéH
TOJILKO Ha MYKH, CTpaJaHus U (pusndeckue numenns. Ho, ¢ Apyroit cTopoHbI, MBI MPaBOCIIABHBIE XPUCTHAHE
U TOJDKHBI IOMHHUTB, 9TO JIF00YI0 OO0JIC3H M UCITBITAHUE HAaJJ0 BOCIIPHHIMATH KaK 00Kbe HCIBITaHHE.

Bone3np-3T0 He HakazaHue, ['ocnoib TakuM MyTEM MbITaeTca pa3dOyAUTh HAC, TIOATOMY BO BpeMs
0oJIe3HH, Kak 3TO HaM HH TsDKEJ0, HaJO0 MPOSIBUTH OOJNBINOE TEpIEHHE B OOeae Haa HeayroM. DBTaHA3Ms-
9TO HE BBIXOJ W3 IMOJIOXKEHHS, SBTAaHA3WA JIMIIAET YeJOBEKa BO3MOXKHOCTH TOKasHHUS U BEYHOCTH. Hawm,
mronsM, ["ocions tapoBait )KU3Hb U TOIEKO OH BIIpaBe ONMPEAEIIATh CPOKH HAIIETO KH3HEHHOTO TOTOJIETHS.

OOpamarbesi K DBTaHA3UHM TOJIBKO C TOH LENBIO, 4TOOBI OCBOOOIUTH YETIOBEKa OT CTpaJaHUl U MYK,
HerpuemieMo. Kaxaplif u3 Hac )KUBET He TOJIBKO Tl camoro ceds. C HaMu U ¢ Hamlel )KU3HBIO CBS3aHBI U
npyrue mronu. [IpucyTcTBHe pAIoM C OJIM3KUM YEIOBEKOM B MHUHYTY €T0 TSDKENBIX HCIBITAHUK JTOJHKHO
CTaTh CIIOCOOOM YKPEIUICHHS HAILETO JYXOBHOTO cOCTOSHMSA. OCBOOOIUTH YeNOBEKa OT THKEIOH Oose3HH,
3HAYMUT, JIMIIUTH €r0 TOTO HCIBITAaHUSA, KOTOPOE HHUCMOCHAN eMy [ ocmonmp, JHIINTh €ro BO3MOXKHOCTH
OUMIIEHHS OT TPEXOB, a CaMOMY H30aBUTHCS OT BO3MOXKHOCTH JYXOBHOTO YKPEIUICHHS M YTBEPXKICHHUS B

cBoOei Bepe.
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Vazha Beltadze,
PHD Student

THE ROLE OF THE PROSECUTOR
IN THE PRETRIAL PROCEEDINGS

On the basis of the new Georgian criminal procedural code the prosecutor’s role is studied through the
pretrial phase. According to this code the prosecutor besides than having the discretion authority of starting
or nonstarting the prosecution, he also has numerous other functions, that he carries out on behalf of the
state. All with wide power and authorities of the prosecutor’s, which are defined in the procedural code and
in the prosecutor’s law, it is impossible to assert the effectiveness of the prosecutor’s functional
responsibilities. In our case, but a scientific approach, practising and observation are necessary. From the
other countries point of view the result of the prosecutor’s appraisal will not be positive.

There is only one option choosing one from two legislative solutions: 1. The prosecutor is the leader
and organizer of the entire institution of criminal prosecution. He perfoms all his activities on behalf of the

state.
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He is a state prosecutor. 2. or leaving him a function of prosecution and removing procedural
leadership’s certain authorities, which he carries out related to the prosecution on certain staff and bodies and

vice versa.

Baxa bearanse,

JOKTOPAHT TpaBa

POJIBb ITPOKYPOPA B TOCYJEBHOM ITPON3BOJACTBE

Ha ocHoBe HOBOTO ['py3HMHCKOTO YIOJIOBHOTO HPOIECCYANFHOTO KOAEKCa H3ydeHa PoJlb IIPOKypopa Ha
nocynebHoit cramun. COTIACHO € 3THM KOJEKCOM, KPOME MHCKPEIOHHOTO ITOJTHOMOYHS IPOKypopa o
Hayaje W MPEKPalleHHH YTOJIOBHOTO IIPECICAOBAHUS, B YTOJOBHOM CyIONPOU3BOJCTBE OH HMEET TaKkKe
JIpyTue MHOTOYHCICHHbIC (YHKIMH, KOTOpPBIE OH OCYHIICCTBISET OT HMMEHH rocynapctBa. Co BceMH
IIMPOKUMH TTOJTHOMOYMSIMHA ¥ BO3MOXKHOCTSIMH IPOKYpOpa, YTO 3aJaHbl B TPOIECCYalbHOM KOJEKCe U
3aKOHE O MPOKypaType, 3apaHee HEBO3MOXKHO YTBepXkIaTh 00 3ddekTuBHOCTH PyHKIHMOHATBHBIX 00s3aH-
HOCTe MPOKypopa B YCIOBHUAX HAILIETO TOCyAapcTBa. B 3TOM niene kpoMe Hay4HOTO MOAX0/Aa, HEOOXOIMMBI
NpakTUKa U HaOroneHusa. BeITekarome u3 OMbITOB APYTHX TOCYAAPCTB Pe3yIbTaThl OLIEHKU MIPOKypopa He
OyAyT TOJNOXUTENbHBIMHA. BBIXON M3 TakoW CHTyallud MBI BUAUM B BBIOOpE OHOTO W3 JIBYX CIEAYIOMIUX
3aKOHO/ATENbHBIX PELICHU:

1 - m[pokypop SBISIETCS PYKOBOAUTEIEM M OPraHW3aTOPOM BCErO HMHCTUTYTa YTOJIOBHOTO
HpECICIOBaHUs U BCIO CBOIO JESATENFHOCTh B 3TOM KauyeCTBE OH OCYIIECTBISACT OT MMEHHU TOCynapcTBa -
SIBJISIETCSL TOCYIAPCTBEHHBIM OOBHHHTENIEM; 2 — WU, COXPAHHUB eMy (DYHKLHUIO OCYLISCTBICHUS YTOJOBHOTO
IpecieJOBaHNs, OTCTPAHUTD OT ONPEICICHHBIX IOJHOMOYHI MPOIECCYaTbHOTO PYKOBOACTBA, KOTOPHIE OH

OCYIHIECTBJISICT B OTHOIICHUH YT'OJIOBHOTI'O IIPECIICAOBAHU HA OMPEACIICHHBIX JIMI] U OPTaHOB, UJIN HaO60pOT.
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Ketevan Berekashvili,
PHD Student

LEGAL PRINCIPLES FOR CONFIDENTIALITY
OF PUBLIC INFORMATION

In this article we briefly outlined those legal principles, by which public information can become
closed. Generally, mention should be made, that itself the notion of public information raises discussion
among the lawyers. Frequently, this is difficult to find the turning-point, that may provide differences
between public and private information, especially if it regards with personal information, as we know
personal information is information, which provides possibility to identify the person.

The law does not give explicit definition that it can be only surname, name, and date of birth, ID
number or any other thing. In several cases administrative body refuses issuing of the information for the
personal motive, also frequently, this is under the discussion for the judiciary the information, which is
regarded by administrative body with national security of the country, while interested side has another view
on it.

We think, that in due course this topic will gain more clarification and particularity in Georgian

legislative space.
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KereBan bepexkamBuiiu,

JOKTOPAHT IIpaBa

MHNPABOBBIE OCHOBbBI 3BACEKPEYNBAHUA
NYBJINYHOU NH®OPMAIIAH

B cTarbe MBI KOPOTKO OOCYAMIIM T€ MPAaBOBBIE OCHOBBI, U3-32 KOTOPBIX OOIECTBEHHAs WH(pOPMAIUsL
MOXeET CTaTh 3aKpbITOH. CTOUT 3aMETHTh, YTO CaMO OIpeCICHHE OOIIECTBEHHOH MH(OPMAIMU BHI3BIBACT
JUCKYCCHH MEXIY opHcTamMH. acTo IOCTATOYHO CIOKHO HAWTH T'paHb, pa3AeisIoONIyl0 OOLIECTBEHHYIO
UHQOpPMAMI0 OT WHPOPMAIMH JTUYHOTO XapakTepa. B 0COOEHHOCTH, ecim 3TO KacaeTcs MepCOHaIbHOM
uHpopmanyuu. Kak H3BECTHO, MEPCOHATIBHOW cUMTAaeTCs MH(POPMALUs, MPEIOCTABISAIOMAS BO3MOYKHOCTD
UICHTU(HUKAMY JTULIA.

3aKOH HE aeT TOYHOTO OMPEACIICHHs TOTO, SBJIACTCS JIM MH(pOpMalUel JTHYHOrO XapakTepa JIUIIb
umMs, GaMuiIns, nata pOXKICHUS, JIMYHBI HOMEp IpaKJAaHMHA WM KaKue-THOO IPyTHe JOMOJHUTEIbHBIE
CBeIeHUs. B HEKOTOpBIX Cilydasx aIMHHUCTPATHBHBI OpraH OTKa3blBaeT 3asBUTENI0 B BbIIaue
BBIIICYTIOMSIHYTOH MH()OPMAIMU, OCHOBBIBAsCh HA 3alllUTE EPCOHANBHBIX CBEIACHHH rpaxnan. Yacto Ha
pacCMOTpPEHHE CyJna BBIABHTAIOTCS BONPOCHL, KOTOpPBIE AJMHHHUCTPATHBHBIA OpraH CBS3BIBACT C
0€30IaCHOCTBIO CTPAHBI, 3aNHTEPECOBAHHAS CTOPOHA K€ [yMaeT II0-IPYTOMY.

Jymaem, co BpeMeHeM, BhIIIepacCMaTPHBAaEMBbIii HAMH BOIIPOC OOPETET TOYHOCTh M KOHKPETH3AILUIO B

Ipy3MHCKOM 3aKOHOAATeNIbHOH cdepe.
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Nino Ugrekhelidze,
PHD Student

LEGISLATIVE BASE OF PROTECTION
OF THE PERSONAL DATA IN GEORGIA

Defence of personal details is a part of human right and freedom. There is not concluded any law in
connection with personal details defense in Georgia, content of which should be based on regulations of Euro
Council’s 108" convention. In the first of convention it is marked, that “the aim of convention is to ensure
rights and freedom of each person on the territory of participant countres, in despite of their nationalities and
residential places, privately, defense of private life inherence in connection with automatized processing of
personal details”.

In despite of that the law regulates the problem of such personal information collecting, processing or
delivery by the public intitucion, that is connected with regulation, sexsual or ethnical position of a person,
also with political and ideological views, such question of personal details is not fully processed yet.

Special issues of personal details and personal secrets are also scatterd in Georgian legislation — for
example, the law about patient’s rights and etc. But there is not any structure, defending personal details or
whole data base and the most important, there is not any separate legal act on defending, processing, keeping
and using of personal data by the legal entity of the public law — Civil Registry National Agency, which is
controlled by the Ministry of Justice of Georgia.

Huno Yrpexeaun3e,

JOKTOPAHT IIpaBa

3AKOHOJATEJIBHASA BA3A 3AIIIUTHI
HEPCOHAJIBHBIX JAHHBIX B I'PY3UHU

3anMra MepcoHANbHBIX JaHHBIX NMPUHAIUICKHT K OCHOBHBIM TpaBWJIaM M CBOOOJaM TpaxkaaH. B
I'py3un moxa He IMPUHAT 3aKOH O 3alLUTE MEPCOHAIBbHBIX AAHHBIX, KOTOPbIM NOJDKEH BhITeKaTh U3 108-o0if
KoHBeHIMH EBpocorosa.

B nepBoii cTaThe KOHBEHLIMU OTMEUYEHO, YTO L1€/Ib KOHBEHIIMH — 00€CIIeYNTh YBaXXEHUE NIPaB U CBOOOA
Ka)XJIOTO 4eJIOBEeKa CTPaH-yYacTHUKOB, HE B3HMpas HAa HALMOHAIBHOCTb M MECTO JKHUTEIbCTBA, B YACTHOCTH:
3alUTa HETPUKOCHOBEHHOCTH JIMUHOHN JKU3HHU.

Hecmotps Ha TO, 4TO 3aKOH pEryjaupyeT cOop HHPOpPMaINH, Kacaroleics peIurio3Hon, ceKecyanbHOM
WIN 3THUYECKON NPHHAIJIEKHOCTH, a TaKXKe IOJIUTUYECKUX M OOIIECTBEHHBIX B3IJIAIOB, 3TOT 3aKOH
OTPEryJMPOBaH HE MOJHOCThIO. OTAENbHBIE BONPOCHI, KAaCAIOIIMECs MEePCOHANbHBIX B3INIAJOB M JIMYHBIX
TaiiH, paccpeoToueHs! B 3akoHoAaTenbcTBe [ py3un. Hanpumep, 3akoH o npaBax mangenTa u T. 0.

B TO ke BpeMs He CyIIeCTBYeT CTPYKTYpbI 3alIMThl 0OIIeil 0a3pl MepcOHANbHBIX AaHHBIX. M, 4To
Ooiee Ba)XXHO, HET OTHEIFHOTO IIPABOBOTO aKTa, AAIOUIETO0 BO3MOXKHOCTh HanuoHanbHOMY areHTCTBY

peectpa rpaxaan [ py3un 3alUTUTh IEPCOHANIBHBIC JaHHBIE, 00PA0OTKY M MCIIOIH30BAHKUE ATUX JIAHHBIX.
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Mariam Niauri,
bachelor student of law
JURY

There are many problematic issues in the jurisdiction, one of them is jury, which was founded many
centuries ago. In ancient Athens it was called as “dikasteria”, the court of Heilists. Number of researchers
considers England as the ancestors of the jury.

In Georgia this question was raised in 2009, after parliament adopted new criminal code. Fortune of
the accused that are charged for the crimes considered by the Article 109 of the above-mentioned code is
decided by the twelve people.

This fact has divided the opinions of the society and professionals in two parts. Part of them looks at it
with hope, but another part doesn’t predict future for it.

It was very hard to make any conclusions at this stage. Time has to pass to judge about the pros and
cons of this court.

Maybe in the future it would be very interesting to discuss the mixed system of the court.

Mapuam Huaypu,

CTyJeHT OakanaBpuaTa rpasa

CY NPUCAKHBIX

B ropucnpyaeHIuu MHOTO mpoOiIeMaTHIHbIX BONPOocoB. OUH U3 HHUX - Cy[ IIPUCSKHBIX, Y KOTOPOTO
MHOTOBEKOBOE CyIecTBOBaHME. B crapeix A¢muax cyn HaswsBancs Jlukacrepumeidt (cyx XeHICHCTOB).
Hexotopsle y4€Hble CUNTAIOT AHIVIMICKUH CyJ HA4alIoM Cy1a IPUCKHBIX.

B I'py3uu 3T0T BOmpoC BHeceH B moBecTKy AHS ¢ 2009 roga, mocie TOro Kak B MapiaaMeHTE ObLI
NPUHAT HOBBIA YTOJIOBHBI KOJEKC, MO KOTOpoMmy, ¢ yu€ToMm 109 craTbu YroJIOBHOTO KOIEKCa, CyAbOY
00BHHAEMOTO pelatoT HenpodeccuoHanbHble oAU, Cy[ MPUCSKHBIX COCTOMT U3 12 muil.

ITo stomy ¢akTy 0OIIECTBEHHOE MHEHHE U MHEHHE NMPOQECCHOHANOB Pa3[eIuiaoch Ha IBE YacTH.
Hexoropast yacTb 3TUX JIIOJEH CUUTAET ATOT 3aKOH MEPCHEKTUBHBIM, APYras 4acTb JIIOAEH OTHOCUTCS K HEMY
CKENTHYECKH.

HNuTtepecHo 05110 OBI IPOBECTH B Oy IyIIEM JUCKYCCHIO O CMEIIaHHON cyneOHOI cucTeMe.
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CeBactbsinoBa TaTbsina EBrenbeBHa,
KAHAUAAT IOPUANYECKUX HAYK, TOIEHT,
3aBeayoumas Kapeapoi

YroJIOBHOTO Mpo1ecca 1 KpUMUHAIUCTUKH
HucrutyTa npaBa nmenn Baagumupa Cramuca

Knaccuueckoro npuBaTHOro yHUBEepcUTETA

ICUXOJOTMYECKAE OCOBEHHOCTH NMPECTYIHBIX JEACTBU,
COBEPIIEHHBIX HA PEJIMTAO3HOM IIOYBE

Penurus - c10xHbIH condanbHblil PEHOMEH, KOTOPBIH, MOXKET OBbITh, U SIBJISETCS MOLIHBIM 0apbepoM,
CTOSIIUM Ha IIyTH BO3HUKHOBEHHUS M PACIPOCTPAHEHHsI COLMANIBHOTO 3J1a M IPECTYITHOCTH.

Penurus MoXKeT BBICTYyNaTh HE TOJNBKO KaK IIOJIOKUTEIbHOE SIBICHHE. B HEKOTOPBIX CIydasx B
KOHKPETHBIX JKU3HEHHBIX CHUTYaIMsIX, B KOTOPHIX OKA3bIBAIOTCS JIFOJU M KOTOpPHIC BIMSIOT Ha X CO3HAHUE,
YyBCTBa, BOJIIO, INYHOCTh IPUHUMAET PELICHHE O COBEPIIEHUHU NpecTymuieHns. Ha Takoe pelieHue MOxeT
MOBJIMATH KOHKPETHAs KPUMHHOTEHHAsI CUTYalHs, KOTOpas BIHMsIET Ha COZHAHHE YeJIOBEKa U €ro PelleHre O
COBEpILEHUU TPECTyIIeHUs (MPOOJIeMHbIE CUTyalud, KOHQIUKTHBIE CUTYallMid U Ip.). DTO MOXET OBITH
CBSI3aHO, HAIPUMEp, C TEM, YTO JMYHOCTh MOXKET BOCIPHHUMATH PEIIUTUIO KaK MPUOPUTETHYIO LEHHOCTh
Hax apyrumu. Ho coBeplueHHe MpecTymieHHs BO3MOXKHO JIMILGL B ClIyyae BOCHPHUATHS JUYHOCTBIO CBOEH
IPUPOJIBI, KaK 00’KECTBEHHOI, ¢ HCKAKEHHBIM NPEICTABICHUEM O MTOHATHH "IyXOBHOTO" U C HENPAaBUIbHOM
OLIEHKOW neHHocTed. Ecnu B mpencTaBieHUH JML@ PEIurds NpeTeHyeT Ha aOCOJIOTHYI0 HCTHHY, OHa
CTAaHOBHUTCS WJIHM BBICOKOHPABCTBEHHOH JIMYHOCTBIO MJIM IIPECTyIIHUKOM. B HEKOTOpbIX cioydasx —
penurno3HbM  daHaTUKOM. B nmaHHOM cioydae, HEOOXOOMMO NPOAHAIM3UPOBATh TaKOe IOHATHE, Kak
pEeNMUruo3HbI (aHaTu3M. Penuruo3Hblii GaHaTH3M - CTPACTHOE BBHIPAKCHHE HETEPIICIMBOCTH HCIIOBE-
JIOBaHUsI ONPEJICNICHHBIX BEPOBAaHUI, KOTOPEIE TI0 CBOCH CYTH HOCST CyOBbEKTUBHBIN XapaKTep, OTIHYAIOTCS
UCKpEHHHM yOeXJeHHeM B a0CONIOTHOW HCTUHHOCTH NPUHIMIIOB TOW WM WHOH PEJIMTUH, CTOUKOM
BEPHOCTBIO M CIIOCOOHOCTBIO IOXKEPTBOBATh COOCTBEHHOH J>KM3HBIO M JKU3HBIO JIPYTUX paad BEPOBaHUIL.
PenurnosHo-¢panaTnuHble TPOSBICHUS MOTYT HMETh MECTO B JIIOOOH penuruu i KoHdeccuu. Pemuru-
O3HBIH (paHaTHU3M KaXII0ro BepyIoIero GopMupyercs oA BIMSHUEM Pa3lIu4HbIX (GaKTOPOB U MPOXOIUT Psijl
9TAmNoB, MPUYEM Ha KaXJIOM M3 HUX BHEIIHHUE MPOSBIECHUS UMEIOT CBOIO crielinuKky. BHelnue ycnoBus, kak
IPaBWJIO, HE POXKIAIOT MOTHUBOB (DAHATMYHOIO TOBEAEHUs BepyrouMx. s 3TOro OHM MOJKHBI NPOUTH
yepe3 ero Co3HaHue, Bepy, ICUXUKY. PenuruosHas Bepa - 3TO YBEPEHHOCTb B pEalbHOM CYILECTBOBAHUU
CBEPXBECTECTBEHHBIX CYIIECTB, OCOOBIX KauecTB Yy OTHEIbHBIX NpeameToB. Ha mpakTuke - 3TO Bepa B
CBSITBIX, IIPOPOKOB, YYUTEJIEH, B BOBMOXHOCTb OOIIEHHS C yXaMH, HCTHHHOCTh JIOTMAaTOB U PEJIUTHO3HBIX
TEKCTOB.

Co3HaHue - 3T0 BbIcmias (opMa OTPaKCHUs JICHCTBUTEILHOCTH, KOTOpas CBOWCTBEHHA TOJILKO
JIONSAM, W CBSI3aHHAS C WX IICHXHKOH, aOCTPaKTHBIM MBIIIICHUEM, MHPOBO33PEHHEM, CaMOCO3HAHHEM,
CaMOKOHTpPOJIEM CBOEr0 TIOBEACHHUS M JeATEIbHOCTH C NpPEABHICHHEM pE3yJbTaTOB IIOCIIEHHEH.
Penuruosusiii GpanaTu3M He poXKIaeTcs BO BpeMsl TOTO, KaK MHIMBHUJA NPUHMMAET pelIeHHe AeHCTBOBATbH
OlpeleNieHHbIM 00pa3oM, 3alluInas CBOM BEPOBAHUS MPOTUBOIPABHBIMU M aHTHOOIECTBEHHBIMH

CPeACTBAaMH, OH POXKIAETCA B MEPUO] Pa3BUTHS JTUUYHOCTH BEPYIOIIEro, (opMUPOBaHHS €ro NOTpeOHOCTEH,
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MOTHUBALUH, CTEPEOTUIIOB MBIIIJICHUS U IOBEIEHUs, MaMATH, 3HaHUI U npencraBieHuil. Takum oOpasom,
PEIMTHO3HBINH (paHAaTHU3M, SBICHHE COIHMANbHO-TICHXOoJorndeckoe. daHaTw3M Bcerga pasmenseT MHUp H
YeJ0BeYeCTBO Ha JBE YACTH, HA JBa BpaKAECOHBIX Jareps. daHaTH3M HE IIO3BOISET CYIIECTBOBATH
Pa3IHYHEIM HISSIM U MHPOBO33PEHHSM, JUIS HETO HE CyIIeCTBYeT MHOT00Opasms Mupa. Bee, 9o oTimaaercs
OT MBINUICHHS (haHATHKA - BpaxaeOHO. B Takmx cirydasx, HEJOCTaTOYHO MPOCTOTO CONMAILHO-IIPABOBOTO
BO3/ICHCTBHUS Ha TaKWX JIHII, JOJDKHA OBITH pa3pabdoTaHa crienuanbHas MporpaMMa, KoTopas OyJeT BIHATh Ha
CO3HaHHE JIUII, CKIIOHHBIX K pPelIuruo3HoMy ¢anatusMmy. [lcuxomnorus (aHaTvka-OqMHOYKH OTIMYAETCS OT
NICUXOJIOTUU (paHaTHKa - WieHa TOTAIMTApHOW CEKThl. JTO CBA3aHO C TeM, YTO Takas cpela CTaHOBUTCH
KPUMUHOT€HHBIM (JAaKTOPOM, KOTJla OTAENbHbIE JHMLA WM TPYIIBI JIUL Ha TOYBE PEIUTHO3HOCTH 00pa3yloT
COOCTBEHHYIO aHTHCOLUAIBHYIO M KPUMHHAIBHYIO PEJIMTHO3HYIO KyJIbTypy. OOIIecTBEHHO-ONACHBIMU
MOCJIEJCTBUAMHI TaKuUX IpeoOpa3oBaHUl SABISETCS BO3HUKHOBEHUE PEIHUIMO3HOM IPECTYyIHOCTH, T.€.
IPECTYIUIEHUH, COBEpIIaeMbIX B IIPOLlecCe WM B CBS3U C BEpoUCIOBeNaHueM. B 3ToM ciydae, pennruosHas
IPECTYITHOCT - 3TO O0IIeconnanbHoe, OOIMIECTBEHHO OMAacHOE SBICHHE, OCHOBAaHHEM KOTOPOTO SIBIISIETCS
IPOTHBOpPEYHE OOIIECTBEHHOTO OBITHS C pEINTHed M IyXOBHBIM CO3HaHHMEM, YTO TIPOSIBIISETCS B
COBOKYITHOCTH OJHOPOIHBIX IIPECTYIIEHHH, COBEpIIAEMBIX B 3TOi cdepe. B manHOM ciywae, BHIMaHHE
JOJDKHO yIIENATHCS TAKOMY SIBICHUIO KaK KpUMHUHAIBHAs CyOKyJIbTypa, Tlie oApa3yMeBaercs ocobas cdepa
KyJIBTYPBI, IIEJIOCTHOE CYyBEpEHHOE 00pa30BaHKE BHYTPH T'OCHOACTBYIOIIEH KYIbTYpPbl, KOTOPOE OTINYACTCS
COOCTBEHHBIM ILIEJIOCTHBIM CTPOEM, OObIYasiMH, HOpMaMu. [IpencTaBuTeNIn UIU TaK Ha3bIBaeMble HOCHUTEIH
CYOKyJbTYpbI 3aMHTEPECOBAHBI B TOM, YTOOBI COXPaHUTH COOCTBEHHBIE 3aKOHBI, 10 KOTOPBIM OHH KHUBYT, H
NPOTHUBONOCTaBUTh MX B IMPOTHBOBEC TOCIOACTBYIOUIEH KyJbType, KOTOPYI0 OHH BOCIPHHHUMAIOT Kak
"qyxy10". B coBpeMeHHOM MHUpe IPUMEPOM TaKO¥ CYyOKYJIBTYphl MOXXHO CUHTATh PEIMTHO3HBIE CEKTHL. DTH
KyJIbTOBble OOBEAMHEHMS HEPEeNKO Ha3blBAIOTCSI aBTOPUTApHBIMHM, BO TJaB€ CEKT OOBIYHO CTOST
XapU3MaTU4ecKue JIAEPHI, MPEICTAaBIAI0T cedsl MPOpoKaMH MM Jaxke OokecTBaMH. Bo MHOrMX cekrax
TOCIHOACTBYIOT €JUHOMBICIME M camas cTporas AMCLMIIIMHA, AyX CBOOOJHOIO OOILIecTBa 3[€Ch 4acTo
norepsH. OHaKO, HECMOTPS Ha KECTKUE MEPHI, IPUMEHsIEMbIE K afelTaM "HOBBIX PEIUruil', MHOrOJIeTHSIS
paboTa ¢ KyJIbTOBEIMH OOBETMHEHHMSMH HE Jajla OIIyTHUMBIX pe3ynbTaroB. HampoTuB, oHa Hepemko
BbI3BIBaeT O(PQPEeKT OyMepaHTa: CTOPOHHUKM OKCIEHTPHUECKHUX BEPOBAHUH TPENCTAIOT IKEPTBAMH,
MY4YeHHKaMH, CTpajaiblamMd. JlOrMaTHYHOCTh PEIMIHH IOAJCPKUBACTCA M 3aKPEIUIIeTCs LEPKOBBIO,
KOTOpas TpeOyeT 0T BepYIOIUX CTPOroro MOJYMHEHUS e KaHOHAM. Penurno3Helil KyiabT, B CBOIO O4epenb,
BbIpa0aThIBaeT y BEPYIOLIUX ONpEACICHHbIE CTEPEOTHUIIBI CO3HAHUS U MOBeAeHH. B Mo0bIX 001ecTBeHHO-
9KOHOMHMYECKHX (OpMaLUAX PpENUTUs CTAaHOBUTCA BaXKHBIM CpPEACTBOM OCBSILEHHS CYIIECTBYIOLIUX
couuanbHbIX HopsakoB. C 3TOH IeNbI0 OHA aKTMBHO HCIONB3YEeTCA TOCYAAapCTBOM, TOCHOJCTBYIOIIUMHU
cilosMH. B KiaccoBbIX 0OIIECTBaX pEIMIHs SBIAETCA HE TOJIBKO Ba)KHOW COCTaBIAIOIIEH JyXOBHOM
KyJIbTYPBI, HO U MOXXET CTaTh €e JOMUHAHTOH. B 3TOM ciyuae B cucTeMe LIEHHOCTEH NyXOBHOH KYJIbTYpBI
[ICHHOCTH 3aHMMAOT BEAYIIHE, TJIaBHBIC IO3WIMH, M 3TO HAKJIAABIBACT OTICUATOK HA BCIO KYJIBTYpYy U
OOIIECTBEHHOE CO3HAHHKE B IEIOM ((HHIOCOPHIO, UCKYCCTBO, MOPAJIh).

JKu3Hp venoBeka peryjmpyeTcs HOpMaMy W MpaBWIaMH. JlesSTeIbHOCTD JI0eH MpeBpaTwiiach Obl B
xaoc, eciu OB OHU HE MPUACPKHUBANNCH IIPABIII, ONPEIEINIAIOIINX OBEICHAE B COOTBETCTBHHU C CHTYAIIHCH.
Hopma moBenenust - 3to obuieobs3arensHoe, (GOPMAaIbHO OIpPEIeNIeHHOE MPAaBHIIO MOBEACHUS, yCTAaHOB-
JICHHOE WJIM CAaHKUHOHUPOBAHHOE TOCYJApCTBOM KaK PEryJisiTop OOILECTBEHHBIX OTHOIIEHHH, KOTOpOe
oduIManbHO 3aKpeIuIieT Mepy CBOOOIBI M CHPaBEAJIMBOCTH COTJIACHO OOIIECTBEHHBIX, TPYIIOBBIX H

HHAUBUAYAJIbHBIX HHTEPECOB (CBO60£[BI) HacCeJICHUsS CTpaHBbI, o0ecreunBaeTcss BCEMH MEpaMHu TocCyaap-
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CTBEHHOTO BO3JECHCTBHs, BIUIOTH 10 IPHUHYKIACHHs. 3ydeHHe NOBeIEHHsA, KOTOPOE HE COOTBETCTBYET
conyaabHON HOPME — OJ[HA U3 3a/J1a4 MCUXoorud. IIcuxomornueckre TeoOprun MPECTyIUIEHNH, BHIBOAUMBIC U3
yuennss @peia WM WHBIX TICHXOJOTHYECKWX KOHLENIMHA, B JIy4IIEM CIydae MOTYT OOBSCHUTH JINIIb
HEKOTOpBIE AaCHeKTHhl mpecTyIuieHnd. CyIuecTByeT MHOXECTBO pa3iIMYHBIX BHJOB TNPECTYIJICHUHA, H
MPEATOJIOKEHHE, YTO T, KTO MX COBEPIIACT, UMEIOT CIEIM(PUICCKH MOX0XKHE MCUXOJIOTHISCKAE XapaKTe-
PHUCTHKH, Ka)KeTcs HempaBAomoaoOHBIM. Jlake eci MBI OrpaHHMYMMCSl XapaKTEPUCTHKON MPECTyIUICHUH,
COBEpIIACMBIX Ha PEJIMTHO3HOW TIOYBe, TO OOHAPYXUTCSI MHOXXECTBO PAa3IMYHBIX OOCTOATENbCTB.
HekoTopsle Takue NpecTyIUIEHUs COBEPIIAIOTCS MHANBUIAMM, APYTHE - OPTaHU30BaHHBIMU I'PYNITAMHU.

Ha pemenue coBepuuTh NpEeCTyIJICHHE HAa PEIMTHO3HONW MOYBE BIHUSIOT OCOOEHHOCTH ICUXMYECKUX
NPOLIECCOB JIMYHOCTHU: IAMATH YENOBEeKa, MBILIUICHUE, HHTYUIUS U 0COOEHHOCTH Pa3BUTHUS UHTEIIEKTa, BOJIA
U BOCIIUTaHHE.

OcoOEeHHOCTH YMCTBEHHOH A€ATENbHOCTH JIMLI, COBEPLIMBIINX IPECTYIUICHUE Ha PEIMTMO3HOI 1oUBe,
3aKIIOYAIOTCS B TOM, 4YTO HMX MBIIDICHHE BCETJa COOTBETCTBYET NOTPEOHOCTSAM, IIEJsIM, MOTHBaM
JSSITEIBHOCTA W TMOBEJeHHA. MOTHBBI MBIIUICHUSI MOTYT OBITh: OOIIECTBEHHO IIEHHBIMH W aHTHOOIIEC-
TBEHHBIMH, HMMCIONIMMHU OTPHUIATSIFHYI0 HampaBleHHOCTh. OIUH CyOBEKT, HMes XOpOIIO pa3BUTHIE
KayecTBa yMma, CTPEMMTCS K IIOJIE3HOM NEeATENIbHOCTH, IPYTroi - HCIOJB3yeT CBOM yM, HaXOJYMBOCThH B
AHTHOOIIECTBEHHBIX JCHCTBUIX: OPraHU3yeT NPECTYIHYIO JesTeNbHOCTh, (HOPMHUPYET PETUTHO3HBIE CEKTHI.
IToaToMy BocnHuTaHHME MOTHBALlMM YMCTBEHHOW JAESTEIBHOCTH TAaKHUX JIUI, W3MEHEHHE HEeraTUBHOU
HaNpaBJICHHOCTH - TIJIABHOE B Pa3BUTUM WX MbIIIeHUs. Vcnonp3oBaHME HEKOTOPBIMU JIHJIEpaMHU
PENMIHO3HBIX TPYII KOHTPOJS CO3HaHMsI MOXET BJIMATh W Ha Ipolecchl MblluleHus. llens Meronuku -
BBI3BATh y 4YEJIOBEKa OLIYIEHHE CBOEH 3HAYMMOCTH, OyJTO OH MMEHHO TOT YeJIOBEK, KOTOPOIO >KIaJlu.
HoBH4OK MOTHOCTBIO OMEKAETCS WICHAMM TPYNIBI M HE OTIYCKAETCS W3 MOJSA MX 3pCHHUS HU Ha MHHYTY.
Taxast M30Js11MA HE IO3BOJIAET HOBHMYKY IOJNydYaTh Jr00yr0 APYryro MH(OpMalMI0O IOMHMO TOH, KOTOpas
HaBs3BIBACTCSI €My YJICHAMH CEKThl. Takas TEXHHKAa OCTaHABJIMBACT MBIIUICHHE, BBOOUT HOBHYKA B
MEANTAIMIO: MOHOTOHHBIE TIECHOTICHHUS M OJHH M T€ JK€ JIEHCTBHS IMOJHOCTHIO KOHTPOJIUPYIOT €r0 CO3HAHHE
1 BOO. TexHUKa KOHTPOJISI MBIIUIEHUSI COCTOUT B TOM, YTO CTPax BBI3BIBACTCS MPU3HAHHEM BUHBI TaXe 3a
T€ JIEeHCTBUs, KOTOPHIE »EPTBA CEKTAHTCKOTO BIMSIHMs He coBepmiaga. OTKa3 OT CHA, HEHOPMAaJIbHOE
NUTaHUE MACKHUPYIOTCS KaK MyTh K JIOCTHXKCHUIO TYyXOBHOCTH. TakuM 00pa3oM, TOPMOXKEHHE CaMOCTO-
ATENbHOIO MBILIUICHUS! JENaeT XEPTBY 3aBUCHUMON OT BHYIIEHUH YJIEHOB CEKThl. TakoW dYeloBeK He
KOHTPOJIUPYET CBOIO BOJIO M CTAHOBUTCS MIECOJOTMYECKUM M (PU3MYECKHM OpY>KHEM IPECTYIHBIX
penurno3ubix rpynn. ToTanurapHoe MOpadolleHHe CO3HAHHMS YeJIOBeKa MPHUBOAUT K MPOrPaMMHUPOBAHUIO
MNOTEHLUAIIEHOIO IPECTYIIHUKA HAa IPOTHUBONPABHYIO NE€ATEIbHOCTh. CKIOHHOCTH YEIOBEKa K COBEPIIECHHIO
NPECTYIUICHU Ha PEIUTHO3HOW IIOYBE OMNPEAENSAeTCS €ro WHAWBHIYAIbHOW ICHUXOJIOTHYECKOU
BO3MOXKHOCTBIO OCO3HABaTh CMBICH CBOMX JeiicTBuil. Ctpece, ppycrpanus, ¢usnonoruueckuil apdexr, Bce
3TO MOJKET CTaTh OCHOBAHHMEM 1T BO3MOKHOTO KOHTPOJIMPOBAHHUS CO3HAHUS HOPMAIbHOM JIMIHOCTH.

JpyrumM 351eMEHTOM TICHXOJIOTHYECKHX 0COOEHHOCTEH JTMYHOCTH SIBIISIIOTCS. YyBCTBa. UyBCTBa - OfHA
U3 OCHOBHBIX (OPM TEPEKUBAHUS UYEIOBEKOM CBOETO OTHOIICHHS K MpeIMeTaM U SIBICHHAM JIeHCTBU-
TEIBHOCTH, OTJIMYAIOIIUXCS OTHOCUTEIBHOW YCTOMYMBOCTBIO. B OTIMYME OT CUTYaTHBHBIX SMOLMHA H
addexToB, OTpaKAIOUINX CYObEKTUBHOE 3HAYSHHE PEAMETOB B KOHKPETHBIX YCIOBHSAX, YYBCTBA BBLACISIOT
ABJICHUS, UMEIOIIME CTAOMIbHYIO MOTHBAIIIOHHYI0 3HAYMMOCTb. UyBCTBa BepyIOIIEH JINUYHOCTH OTIMYAIOTCS

OT YyBCTB HEBEPYIOIIEH. XapakTep 3TOr0 pa3iuyus ompeAensercs creludukoil Toro, Kak U BO YTO OHa

179



BepuT. IIpobiiema B JaHHOM cilydae COCTOMUT B TOM, YTO MOTHBAIMsI CEKTAaHTOB IOPa3/l0 YCTOHYUBEE, YEM Y
OOBIYHBIX TPECTYITHUKOB.

Eme oanH smeMeHT — BOJSI, KaKk CHOCOOHOCTH YEOBEKa, KOTOpasl MPOSIBIIIETCS B CaMOPETYIISIIIAN
CBOCH JIESATENHbHOCTH M PA3IMYHBIX IICUXUYECKUX IIporeccax. B KkauecTBe OCHOBHBIX (DYyHKIHMH BOJH
BBIJICIISIOT: BEIOOP MOTHMBOB W IENICH, PEryisiiuio MmoOyKACHUS K JCHCTBHAM IPH HEIOCTATOYHOU WIIH
M30BITOYHOM WX MOTHBAIMM, OPraHM3alHUI0 TICUXMYECKHX IPOLECCOB B aJeKBAaTHYIO BBIIIOJHAEMYIO
YeNOBEKOM CHCTEMY, MOOMIU3AINIO (PH3HYECKHX U MICUXUYECKUX BO3MOXKHOCTEH B CHTYallUH TPEOJOICHUS
NPENSITCTBUI NpH JOCTIKEHMHM MOCTaBISHHBIX Ieneil. K BoyeBbIM KauecTBaM, KOTOpble HauOosee
XapaKTepU3YIOT CHIY BOJIM JIMYHOCTH, OTHOCSTCS CAMOCTOSITEIbHOCTh M MHUIIMATUBHOCTh. CaMOCTOSATENb-
HOCTb - 3TO YMEHHE O0XOAUTHhCA B CBOMX JEMCTBUAX 0€3 Uy>KOH MOMOILM, a TaKKe YMEHHE KPUTHUYECKH
OTHOCUTBCA K Yy>KUM BIMSIHUAM, OLIEHUBAs UX COIVIACHO CBOMM B3INIAZaM U yOexieHusM. B nanHom
Cllyyae, CaMOCTOSITENIbHbIE JIMYHOCTH MOYTH HE HOAJIEXKAT BIMSHUIO MPEICTABUTENECH PETUTHO3HBIX CEKT.
WHUIMaTHBHOCTH - 3TO YMEHUE HAaXOJUTh HOBBIE, HEIIA0JIOHHBIE PEIICHUS M CPEJICTBA UX OCYIIECTBIICHHUS.
[TpOoTHUBOIMOIOKHBIME Ka4eCTBAMH SIBJISIFOTCS O€3BIHUIMATHBHOCTh W 3aBHCUMOCTh. TakKod YeNOBEK JIeTKO
MOJIAACTCS BIUSHUIO APYTUX JIIOACH, IeHCTBUSA, TOCTYKH, COOCTBEHHBIEC PEIICHHUS BBI3BIBAIOT COMHEHHUS, OH
HE YBEpEH B UX MPAaBUIBHOCTH U HEOOXOAMMOCTH. OTHIUM M3 Ba)KHBIX BOJIEBBIX KAUECTB YEJIOBEKA SBIISETCS
€ro pelIUTEeNbHOCTh. PelInTeNn HOCTh - 3TO YMEHHE NMPUHUMATh 00IyMaHHbIE PELICHUS, TOCIEA0BATEIbHO
BOILJIOMIATh UX B JKU3Hb. PEIIUTENHHOCTH BBIpaXKaeT CIMOCOOHOCTh YeJIOBEKa CBOCBPEMEHHO NPUHHMATh
00OCHOBaHHbBIE pelIeHHsT M 0e3 JIMIIHUX KoJIeOaHWH M 3aJepKeK BBIIONHATh HX; €H MPOTHBOCTOHUT
HepeIuTeIbHOCTh. HepemuTensHOCTh ABNIAETCS NPOSBICHUEM CIa0OCTH BOJIM. HepemuTenbHBIH 4enoBeK
CKJIOHEH WM OTBEpraTb OKOHYATEJIbHOE IPUHATHE pellleHHs, WiIu 0e3 KOHLa ero mepecMaTpuBarb. Bons
JUYHOCTH XapaKTepU3yeTcs TaKKe €€ OpPraHU30BaHHOCTBIO, KOTOpas 3aKJI4YaeTcs B YMEHHMH 4eloBeKa
PYKOBOJCTBOBAaTbCA B CBOEM IIOBEAECHUM TBEPJO HAMEUYEHHBIM IUIAHOM. DTO KauecTBO TpeOyeT yMeHHs He
TOJIBKO TBEPIO MATH IO HAMEUCHHOMY IUIaHY, HO M IPOSABIATh HEOOXOAUMYIO THOKOCTh NPU U3MEHEHUH
OOCTOSITENBCTB  IEHCTBUTENTLHOCTH. COBOKYITHOCTH TOJIOKUTEIBHBIX (0a30BBIX M CHCTEMHBIX) BOJICBBIX
Ka4yecTB 00pa3yeT CHUITy BOJIH JIMYHOCTH.

CoriacHO yKa3aHHBIM MPH3HAKaM MO>KHO BBIJEIUTH CIEAYIOIINE IPYIIBl CyObEKTOB, COBEPIIMBIINX
MPECTYIJICHUE Ha PEIUTHO3HOM TIOYBE: JHUIA C TIOJOXKUTEIBHO HAMpaBIEHHOW CHUIBHOM BoOJeH U
YCTOWYMBBIMU BOJIEBBIMM KaueCTBaMH, KOTOPBIE COBEPIIAIOT, KaK IPaBHJIO, NMPECTYIUIEHUS MO HEOCTO-
POXHOCTH; JIUIIA C ITOJIOKUTETIHHO HalpaBlIEHHOH, HO ciaboil BoJeH, Takue COBEPILAIOT MPECTYIUICHUS MO
JaBJICHUEM JIPYTUX JIIOJel, a He TI0 COOCTBEHHOMY KEJIaHUIO (PETUTHO3HBIE CEKTH); JIMLA ¢ OTPULIATEIbHO
HaNpaBJIeHHON (aMOpaJIbHOW M MOPAIbHO HEBOCIIMTAHHOW) c1a00i BOJIEH; JHIla C yTOJIOBHO HAIIPAaBIEHHON
CHJIHOM BOJIEH, SPKO BbIPR)KEHHBIMM HEraTUBHBIMHM BOJIEBBIMU KadecTBaMM; JHULIA C ICUXUYECKUMHU
aHOMaJIMAMHU, K KOTOPBIM HE00X0AUMO IIPUMEHATh MEpbl MEAUKO-II€AArOrHYeCcKOro XxapakTepa ((haHaTHKH).

Bonpmoe BnusiHME Ha BO3HMKHOBEHHWE MOTHBA COBEPUINTH MPECTYIJICHHE MMEET ydacTue JUIa B
PENUTHO3HBIX TPYIITUPOBKAX, KOTOPBIE MPOMAraHMPYIOT PEIUTHO3HYI0 HEHABUCTh U Bpakay. [IpeObiBanue
B TakuX rpynmax (GopMHPYET COTJIacOBaHHWE CBOMX ACUCTBHU M MOCTYNKOB C JNEHCTBUSAMH M MOCTYIKaMH
JIpyTUX, TMOMYMHEHHE CBOMX HHTEPECOB HHTEpecaM OOJBIIMHCTBA. YTHETEHHE ONIYIIECHHS COOCTBEHHOM
3HaYMMOCTH, y4acTHE B INPOTHUBONPABHBIX JEUCTBUSAX BBI3BIBACT y JIMYHOCTH JKEJIAHWUE TOBBICUTH CBOU
CTaTyc B IpyIIeE, U MOXET ObITh NPUYMHOW WIIM MOTHBOM COBEpLICHUS mnpecTymieHus. OcoOeHHO OnacHo
npeObIBaHUE B TaKUX Ipynmnax (Cekrax) HecoBeplIeHHOJNIETHHX. [IoToMy 4YTO MOApOCTKaM-IpaBOHAPYIIHU-

TEJISIM CBOMCTBCHHBI: CTPEMJICHHUE K CaMOCTOATEIIBHOCTH, 0co0asi CKIIOHHOCTh CTaBUThH BCE 1o COMHCHMUC,
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HEKpUTHYECKOE IOApa)kaHue, OOJIe3HEHHbIE CaMoJIo0Me U OOUIUMBOCTb, OCTpas peaklus Ha OLEHKY HX
MOCTYIIKOB, HEKOTOpas: HEYyCTONYMBOCTh WHTEPECOB, IIOBBIIICHHAS BO30YAMMOCTH, HEYCTOHYNBOCTH
yOeXKIIeHHH W BOJEBBIX KadecTB. KOHTpOJNB CBOOONBI WICHAMH PEIMTHO3HBIX TPYII - 3TO CHElHaNbHAs
nmporpamMma, KOTOpas COCTOMT B TPYNIIOBOM JaBJICHHH CO CTOPOHBI YJICHOB CEKTHI M KOTOPAas OTPa)KaeT
KOJICOAHWsI M BBI3BIBACT XKETAHUE BBHITIOJIHATH BCE YCTAHOBKH WICHOB CEKTHI. [109TOMY IpH MHIUBHIY aJIBHOM
pabore, HanpaBiIeHHOH Ha (pOpMUpPOBaHUE BOJEBBIX KAYECTB Y JMYHOCTH, OCOOOTO BHHUMAaHUS TPEOYIOT Te
T, KOTOphIe HE MMEIOT TBEPABIX LEJIeH M JKU3HEHHBIX YCTAaHOBOK. Ba)KHBIM CTUMYJIOM MOXET OBITH
OOIlIECTBEHHAs] OLIEHKa BOJIEBBIX YCHIHH: pPYyKOBOAWTENb PEIUTHO3HOW MPECTYNHOW TIPyNIIUPOBKH,
MIOJIOKUTENIFHO OLIEHMBAs MOCTYIOK 4WiIeHa TaKOW TPyIHIbl, TEM CaMbIM CTUMYJHMpPYET €ro mnosTropeHue. B
nr000M ciydae, He3aBUCHMMO OT COBEpPIICHHS NPECTYIUICHHS JHMLOM JIMYHO WM B COCTaBe PEUTHO3HOMN
CEKTBbI, INIaBHasl LeJIb YTOJIOBHOI'O NIPaBa U KPUMHHOJIOTHH - YCTAHOBUTh MOTHUB IPECTYIUIEHUS - YCTaHOBUTD,
4yTO NoOy’XaaeT cyObeKTa COBEPIIUTh OOIIECTBEHHO ONACHOE JIesIHUE, B YeM 3aK/II0YaroTCs ICHXOJI0rnyec-
KHe OCOOCHHOCTH COBEPIICHHS MPECTYIUICHHUS, YTO BHYTPEHHE HANpaBisSIeT JMYHOCTh HA €T0 COBEpIICHHE.
Penuruo3Hblii MOTUB - 3TO HAMEPEHHUE JINIA, HAIIPaBJIIEHHOE Ha COBEPILICHUE IIPECTYILICHUS, 00YCIIOBIEHHOE
€ro PENUTHO3HBIMH WJIM AHTHUPEIMTHO3HBIMU yOexkneHusMH. MIMEHHO Takue yOeXIEHHsS U MPU3HAIOTCS
OOIIECTBEHHO OMAacHbIMU. Ha cerogHsmHWiA JeHb, CpeAM TaKUX MOTHBOB IpU3HAETCs "peMTHO3HAs
HEeHaBHUCTh" U "penurunosHas Bpaxnaa'.

CyIIeCcTBYIOT CAep KUBAIOIINE (PaKTOPhI, KOTOPBIE BHITOTHSIIOT (DYHKIMIO CBOCOOPA3HBIX «TOPMO30BY,
NPENSITCTBYIOMMX HEMEJICHHOM peaau3aliy BO3HUKIIMX MHOOYXKISHHH. DTH CcIep:KUBaIOmue (HakTOphI
MOTYT OBbITh BHEIIHHUMHM, WM TOTJa Ha IMEPBOM MECTe 3aKOHOMEPHOHW OyJeT WX NpHUHyIUTeIbHas CHia,
3acTaBJIAIONIas MHIMBHUJA HE3aBUCHMO OT €ro CyOBbEeKTHMBHOIO XeJaHWs AEHCTBOBaTh TaK, a HE HHAaue.
Taxumu akTOpaMu MOTYT OBITH pa3IM4HbIE COLUAIBHBIE HOPMBI, AEATEIbHOCTh FOCYJAPCTBEHHBIX OPIaHOB
U OOILECTBEHHBIX OpraHu3aluid, oOllecTBeHHOoe MHeHue W T.A. Ho mro0ast JMYHOCTh, B TOM 4YHCIE U
IPECTYIHUK, JEHCTBYET HE TOJIBKO M HE CTOJIBKO 0] BAMSAHUEM BHELIHEH NPUHYIUTENbHON CHIIBL, CKOJIBKO
B pe3yJbTaTe CO3HATENBHO TMPHHSATOIO PENICHUS, KOTOPOE COOTBETCTBYET paHee C(HOPMHPOBAHHBIM
B3TJIsIaM, TIPE/ICTaBICHUAM, OIeHKaM. JlestHme cyOBeKTa Bcerna SIBIISIETCSl BBIPAKEHHEM OIPEIEICHHBIX
BHYTPEHHHX YepT €ro JYyXOBHOTO MHUpa, CHOPMHUPOBABIIETOCS IO/ BIMSHUEM BHEIIHHX (DaKTOPOB.
Bo3HuKHOBEHHE M peanu3anys MOTUBOB IPECTYITHOW NESATEIbHOCTH B 3HAYMTENBHOW CTEIIEHU 3aBUCSIT OT
TOTO, COBEPIIEHO MPECTYIUIEHHE B OAWHOYKY WM TPYMHNOH. ITO OOCTOSTENbCTBO HAKJIaIbIBaeT
CYLIECTBEHHBI OTHEYaTOK HE TOJBKO Ha MOOyXIeHHe CyOBeKTa, HO W Ha MPOSABJIEHUE COLHUAIBHBIX
JETePMUHAHTOB NPECTYIHOCTH, HAa OLIEHKY KOH(IMKTHON CHUTyallud, Ha PELIMMOCTb COBEPLIUTDH IIPECTYII-
JIEHUE, Ha CaMO IIPECTYIUIEHHE U €ro NOCIEACTBUA. PeMTUrno3HyIo IpyIiy XapakTepu3yIoT Te K€ 3JI€MEHTHI,
YTO W Ipyniy oObluHy0. Ee 0COOEHHOCTBIO fBIS€TCA pa3Be TO, YTO UIEHBl TAaKOH TPyHIbl COBMECTHO
peanu3yloT Lelb PEeIUIMO3HOIO XapakTepa U PYyKOBOACTBYIOTCS B CBOEM IIOBEIEHHM PEIMTHO3HBIMU
HOopMaMu. OOIIECTBEHHAsT OMACHOCTh CYNIECTBOBAaHUS TaKUX TPYII (CEKT) COCTOMT B TOM, YTO KpOME
MPECTYIUICHUH Ha PETMTHO3HOW MOYBE, OHU NMPOBOIMPYIOT COBEPIICHUE U APYTHX MPECTYIICHUH, KOTOPHIE
COBEPIIAIOTCA IS MONACPIKAHUS ESTEILHOCTH CEKThl (KpaXKH, MOIICHHUYECTBAa U T.1.). TakuM obpaszom,
MpECTyIUICHNE W MPECTYNMHHKAa HEOOXOAMMO paccMaTpuBaTh B JAHAJICKTHUECKOM eauHCTBE. be3 aToro
HEBO3MOXKHO pa30o0paThCsi B HCTOYHUKAX MPECTYIHOTO ACSHU, BBIIBUTh MEXaHH3M €ro COBeplLIeHUs. Beap
NPECTyNHOE IOBEACHHE, KaK U J000e MOBEJCHUE YeJOBEKa, UMEET JABE OCHOBHBIE TPYIIIBI MPU3HAKOB.
CyOBbeKTHBHBIC - MOTUBEI, 11€71b, HAMEPEHUE YeJIOBEKa U OOBEKTUBHBIE - (PH3HMUECKHE ABHKEHUS U JEHCTBUS.

HpeCTyrIJ'ICHI/IC, npexac 4YCeM BOIUIOTUTHBCA B OIIACHBIC [JIsSA O6I.LICCTBa HCﬁCTBHﬂ, mpoxoauT CTaauro
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BHYTPEHHETO IICUXO0JIOIHYECKOro co3peBaHus. Takum oO6pa3oM, CoOBepIlIEeHHE NPECTyIUICHHUS Ha PETUTHO3HOM
MOYBE - 3TO OTPAKEHHE COOTBETCTBYIOIIETO IICHXMYECKOTO COCTOSHUS JIMYHOCTH. [IcHXiueckne COCTOSIHUS
ABIIIIOTCS. YCTOMYMBOM HMHTErpaled BCEX ICHXMYECKHUX IPOSBICHHUN YEIOBEKA IPU OIPEICIEHHOM €ro
B3aHMOJICHCTBHH C JICHCTBUTEIILHOCTBIO.

BrnmsiHre Ha 4YeloBeKa C COOTBETCTBYIOIINM IICHXHYECKHM COCTOSHHEM, KOTOPOE MOXKET IIPUBECTH K
COBEPIICHUIO IPECTYIUICHUS HA PEIUTHO3HOHN MOYBE, NODKHO HAYMHATHCS C HCHONB30BAHUS TEX HCTOY-
HHUKOB, KOTOPBIE IEHICTBUTETILHO MOTYT NOBJIMATH Ha CO3HAHHE.

CoBepliuasi NpecTyIUIeHHE Ha PEIUTMO3HOM MOYBE, CyOBEKT CUMTAaeT, YTO B OCHOBE €ro IeicTBuil
JISKUT MPeJaHHOCTh Bepe, NpeaaHHOCTh Oory. Ho st yOexneHHs ommOOYHBI, TaKk Kak JEeHCTBUTEIBHO
UCTHHHAs Bepa B Oora, B 100p0, B MOpaJlb SIBISETCA UCTOUHUKOM MPOTUBOJAEHCTBUS IIPECTYTHOCTH.

N yxe B camoii bubmum Mbr moxkem Haiiti npusbiBbl: «ChiH Mo#! Ecnmm OyayT cCKiIOHATH TeOs

CIIHHUKH, HC JaBai corjiacus; €CJIn 0 AYyT T'OBOPHTH: "I/I,Z[I/I C HaMH ..., - CbIH MOfI, HC yXOJHM C HHUMH,
b

YAEPKH HOTY CBOIO IIOTOMY, UTO HOTH uX OeryT ko 31y» (IIpuru. 1: 10 -19).
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CeBacTtbsiHoBa TaTbsina EBrenneBHa

ICUXOJIOTMYECKUE OCOBEHHOCTH MPECTYHHBIX JEVNCTBUM,
COBEPHIEHHBIX HA PEJIMTHO3HOM ITOYBE

Crarbsi MOCBSIEHA H3YYEHHUIO MPUYUH U YCIOBHH COBEpPLIECHHMS MPECTYIUIGHHH Ha pPETUTHO3HOU
noyse, (akTopaM, KOTOPbIE BIUAIOT Ha BO3HHUKHOBEHHE U peaju3allMi0 KPUMHUHOI'€HHOW MOTHBALUU B
MOBEJICHUH JIMYHOCTHU; CONEPKAHUIO U 3HAYEHUIO COLIMATIbHO-TICUXOJIOIMYECKUX XapaKTEPUCTHK CTPYKTYPHI
JUYHOCTH TPECTYMHUKA; OCOOEHHOCTSIM IICHXOJOTHYECKOTO COCTOSHHS JHMYHOCTH, KOTOpasi COBEPIIAECT
NPECTYIUIEHHs HA PEIMIHMO3HOW TMOYBE; IICHUXOJOTHYECKUM OCOOCHHOCTSIM IPECTYNHBIX TPyl
(peMTHO3HBIX CEKT), a TakkKe OOmMM BOIpOCaM TICHXOJOTMH NPECTYIUICHHH, COBEPIICHHBIX Ha

peJ’IHFHO3HOI71 IIOYBC.

BoG0bs> LggolEosbmgs

AIR030IA 600R3¥BI HOIRIGOR() RS65TSIRMBISOL
BLOIMRKRMB0IAGN 53013 IMHIdIB0)

aobbogramos  Ggeogoy® boswogby howgbomo @obsdoyyammdgdol Jobgbo s Jo@m-
3900, MM gdoi gerobpgds 30Mmgbgdol dmdggdsdo 3®H0dobmygbydo Lo@ygsEool Fo®ddm-
‘dmdobs s @gomoboioolisl; odbsdogol Lm@Eos@yd-glonmmyong®o goJdm@ol dobss@lbo
> 3b0dgbgarmds; 300mgbgool gloJmamaoyg®o dpamds®gmdols msgolgdydgds, Gmdgelscs
58659539 Lhools @geogog® bosoybyg; ©sdbodaggms xagaol (Ggmogyoygdo Lyldol) xlo-
Joemaongdo aoblsgymdgdygmmds, sa@gmgg Mgeoaoy® bosoyby Foddmdmdoamo ©odbsdo-
30l bmgowo Lsgombgdo.

Sevastianova Tatiana

PSYCHOLOGICAL FEATURES OF THE CRIMINAL ACTS
COMMITTED ON THE BASIS OF RELIGION

There are studied the causes and conditions of crimes based on religion, factors that influence on the
emergence and implementation of criminal motivation in the behavior of the individual, the content and
meaning of socio-psychological characteristics of personality structure criminals, especially the
psychological state of the person, who commits crimes based on religion, psychological features of criminal

groups (sects), as well as general issues of psychology of crimes committed on religious grounds.
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Givi abashidze,

PHD Student

DISCRETIONARY COMPETENCE OF THE PUBLIC PROSECUTOR TO THE
REALIZATION OF CRIMINALLY-LEGAL PROSECUTION

There is considered the question of the beginning and realization of criminally-legal prosecution
according to the criminally-remedial legislation of Georgia as discretionary competence of the public
prosecutor. There is considered the role and value of the public prosecutor in business of its realization.
There is noted principle legalization of the discretion in the Georgian criminally-remedial legislation; there is
also specified in supervising principles, recommendations, the purposes and problems of criminally-legal

prosecution, as discretionary competence of the public prosecutor.

I'uBu AbGamua3se,

JOKTOPAHT TpaBa

JAUCKPELHUOHHOE ITPABOMOYHE ITPOKYPOPA HA OCYHWECTBJIEHUE
YI'OJIOBHO-ITPABOBOI'O TIPECJIEJJOBAHMUSA

B mpencraBneHHON cTaThe PAacCMOTPEH BONPOC Hauyala M OCYLIECTBIEHHS YTOJOBHO-IPAaBOBOTO
IpecIIeIOBaHNS COTIACHO YTOJOBHO-NPOIECCYANbHOTO 3aKOHOIATENbCTBA [ py3mH, Kak IHCKPEIIMOHHOE
IPaBOMOYHME POKYPOpa, PACCMOTPEHA POJIb U 3HAUSHHE MIPOKYpPOpa B JIeNe €ro ocyluecTBieHus. OTMe4eHo
y3aKOHEHHE MPHHIMIA JUCKpEIHd B [ pPy3HHCKOM YTOJIOBHO-IIPOIECCYaTbHOM 3aKOHOJATEIbCTBE, TAKKE
yKa3aHbl Ha PYKOBOZSIIME NPUHLUIBI, PEKOMEHIALMU, LeId U 3aJauyd yToJOBHO-IIPABOBOIO Ipecieno-

BaHMS, KaK JUCKPEMOHHOTO MPaBOMOUHUS IPOKYpOpa.
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Merab Rapava,
Doctor of Juridical Sciences

INTERNATIONAL HUMANITARIAN LAW AND
THE BASIC PRINCIPLES APPLIED DURING ARMED CONFLICTS

The work is about the essence and the main principles of international humanitarian law.

The author discusses what are the main origins and the stages of development of international
humanitarian law. He also discusses the routes of international humanitarian principles’ inculcation in the
above-mentioned stages of development.

The author pays special attention to the minimum defense guarantees to the participants of armed
conflicts and to the ways, captives shall be treated according to the principles of the international

humanitarian law.

Mepa6 Panaga,

JIOKTOP FOPUINIECKUX HAYK

MEXIAYHAPOJHOE 'YMAHUTAPHOE ITPABO U OCHOBHBIE ITPUHIIUIIbI,
HNPUMEHSAEMBIE BO BPEMSA BOOPYKEHHbBIX KOH®JIUKTOB

Pabora xacaeTcs CymHOCTH ¥ TJIaBHBIX MPHUHITUIIOB MEXIyHAPOIHOTO T'YMaHUTAPHOTO MIpaBa.

ABTOp 00CYXJaeT MPOUCXOXKAEHUE U CTAAUU Pa3BUTUSA MEXIYHApOIHOIO 'yMaHUTapHOro npasa. OH
TaK)Ke pacCMaTpPUBAET dTAIbl BHEAPEHUS MEXAYHAPOAHBIX TYMAaHUTAPHBIX IPUHIIUIIOB.

ABTOp OOpainaer ocodoe BHUMaHUE Ha MUHUMAJbHbIE TapaHTUU 3alUThl YYACTHUKOB BOOPYKEHHBIX

KOH(IMKTOB 1 00palIeHne ¢ INIEHHBIMU COTJIACHO MPHUHIMIIAM MEXTyHapOJAHOTO TYMaHUTapHOTO MpaBa.
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Merab Rapava,
Doctor of Juridical Sciences

SOME ASPECTS OF THE LEGAL REGULATION OF ARMED
CONFLICT OF NON-INTERNATIONAL CHARACTER

The present work relates to one of the most important problem of International Humanitarian Law —
the legal aspects of regulation of non-international armed conflict. The author discusses separate types of
non-international armed conflict. In particular the civil war of international character and internal disorders,
which do not get in the field of regulation of international humanitarian law.

In the article the author devotes special attention to discussion of the normative framework of
international law, regulating non-international armed conflict. In particular, there are discussed the
conventions adopted on August 12th, 1949 in Geneva and the IT Additional Protocol of the Conventions of
1949, adopted on June 8th, 1977. By the end of the article the author separates the problem of national -

liberation wars and the related legal issues.

Mepa6 Panasa,

JAOKTOP IOPpUANYCCKUX HAYK

HEKOTOPBIE ACIIEKTBI IIPABOBOI'O PET'YJIMPOBAHUSA BOOPYKEHHBIX
KOH®DJIMKTOB, HE HOCAIIUX MEXIAYHAPOJHOT'O XAPAKTEPA

Hacrosimast pabora kacaercs ofHOW W3 HamOoliee Ba)KHBIX MPOOJIEM MEXIyHApOIHOTO TyMaHH-
TapPHOTI'0 MPaBa - IPABOBBIX ACIIEKTOB PETyJIMPOBAHUS HEMEKIYHAPOIHOTO BOOPYKEHHOTO KOH(DIMKTA.

ABTOp paccMaTpuBaeT OTHENbHBIE BHIB HEMEXKIYHApPOAHOTO BOOpYKeHHOro KoH(uukra. B
YACTHOCTH, TPAKIAHCKYIO BOWHY MEXIYHApOJHOTO XapakTepa W BHYTPEHHHE OCCIOPSJKU, KOTOPhIC HE
MOTAJIAI0T B 00JIACTH PETYJIMPOBAHUS MEXTyHAPOJHOTO TYMAaHUTAPHOTO TIPaBa.

Oco0oe BHHUMaHHUE aBTOP YJeNseT 00CYKICHHIO HOPMATUBHOUM 0a3bl MEKIYHAPOIHOTO MpPaBa, pPery-
TUpYIONIe HEMEKIYHAPOJHBIN BOOPYKEHHBIH KOHMIUKT. B 4acTHOCTH, 00CYKIAIOTCS KOHBEHIIMS, TPHUHS-
Tag 12 aBrycra 1949 rona B XKenese, u Il JlononHuTenbHbIA TpOTOKONI KOHBEeHIIMU 1949 roxa, mpuHATHIN §
nrousa 1977 rona.

ABTOp BBIACHSET MPOOJIEMY HAIMOHAIBHO-OCBOOOJUTENBHBIX BOHH M CBSI3aHHBIX C HEW IMPaBOBBIX

BOITIPOCOB.
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Vakhtang Songhulashvili,
PHD Student

STATE AND CHURCH LEGAL
RELATIONSHIP BY ,,DZEGLISTZERA*

Ruis - Urbnisi Church Meeting is the great and very important public-political and religious—
legislative fact and important act, which was made by David the Builder, who made a lot of reforms in
Kingdom’s policy and was one of the famous policy-maker king.

Ruis - Urbnisi Church meeting was the beginning of implementation of legal norms and ideas in social
life. The formation of the central state of Georgia in gold epoch was depend on such important legislative
aspects. The meeting is connected with the approval of very important historical and legislative document
,Dzeglistsera®.

After the acceptance and approval of the legislative document ,,Dzeglistsera® church was under the

control of the state and was also ander the auspices of the king.

Baxtanr CoHryJamsBuiu,

JOKTOPAHT IIpaBa

PET'YJIMPOBAHUE OTHOIEHUMN TOCYJAPCTBA B
HOEPKBMH 110 ,,]BEI'JIMCHEPA“

LlepxoBHOE coBemanue B Pyuc-YpOHuCH ObIIO OONBIIMM W OYEHb BAXKHBIM OOIECTBEHHO-TTOIUTH-
YECKHM U PEIUTHO3HO-3aKOHO/IATENBHBIM (DAaKTOM M OY€Hb BKHBIM aKTOM, KOTOPBIUA ObLT co3fan JaBumom
CrpoureneM. JlaBua Ctpoutens npoBes MHOTO pedopm B monutuke Koponescta ['py3un u ObuT OTHUM 13
M3BECTHEMIINX APEU-MIOTUTUKOB 30JI0TOM MOXH.

Pyuc - YpOHHCCKOE LIEPKOBHOE 3aceaHKe HAdalo pealn3aldio MPaBOBBIX HOPM M HAei B oOrmiec-
TBEHHOW Xu3HN. DOPMHUPOBAHNE TOCYAAPCTBEHHOTO CTPOS B 30JI0TYIO 3MOXYy ['py3uu 3aBHCENO OT TaKHUX
BOXHBIX 3aKOHOJATEIBHBIX aKTOB. 3acelaHHeM ObUI MPUHSAT OYEHb BAXKHBIH HCTOPHUYECKHH M 3aKOHO-
JlaTeNbHBIA THI TIOKYMeHTa - "'J[3ernmcrepa.

[Tocne mpuHATHS W YTBEPKACHUS 3aKOHOAATENHLHOTO JOKyMeHTa "Jl3ernucuepa’ mMepkoBb OKa3aaach

HOJ KOHTPOJIEM IOCyJapcTBa M IO STUI0H KOPOIIS.
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PHD Student

SUBJECTIVE BODY OF THE CRIME - CORPUS
DELICTI IN THE LAW BOOK BY VAKHTANG VI

Rather on a high level for that time, as we can notice, in the law book by Vakhtang VI were handled
the issues of blame and subjective body of the crime. The issues were handled on such advanced level for
that period of time that they left behind lots of foreign law books.

The legislator marked out not only an intention and reckless negligence, but also in intention he
pointed out an indirect intention, and in reckless negligence he separately attributed carelessness. It is worth
noting the discrepancy between responsibilities in case of intention and reckless negligence. It’s also
interesting to mention, that in the law was considered a possibility of accidents and in this case — an
exemption from liability (responsibility). This significant advancement in Georgian legislation was not
borrowed and didn’t occur at the result of application of other foreign legislation institutes. On the contrary it
shows high- level development of Georgian legislation, what can be proved by more ancient legislative
memorials, such as Beka Aghbugha’s law and Giorgi V law.

Telimypa3 lapcanus,
JOKTOpaHT IpaBa

CYBBEKTUBHAS COCTABJIAIOIASA ITPECTYIVIEHUA
B KHUT'E 3AKOHOB BAXTAHI'A VI

B knure 3akoHoB BaxTanra VI, ais Toro BpeMeHH Ha BEICOKOM ypOBHE OblT pa3paboTaH BONPOC BHUHEI
U CyOBEKTHBHOI'O COCTaBJIOILET0 NPECTyIUleHHA. B 3ToM Bompoce naHHas KHHMIa 3aKOHOB OIEpEKaeT
MHOTHX CBOHMX COBPEMEHHUKOB. 3aKOHOAATENIb CMOI BBIACIUTh U Pa3sTPaHUUYUTh HE TOJIBKO YMBICED,
HEOCTOPOXKHOCTh M (PaKT HECUACTHOT'O Ciydas, HO U CyMeN B YMBICJIE BBIACIUTh KOCBEHHBIH yMBICEN, a B
HEOCTOPOXKHOCTH - HEOPEKHOCTE.

Hy>XHO OTMETUTH TaKKe Pa3HUIYy B OTBETCTBEHHOCTH 3a MPECTYIJICHUS, COBEPILEHHbIE YMBIIUIEHHO U
110 HEOCTOPOXKHOCTHU, U OCBOOOXKICHUE OT HaKa3aHUs 3a HECUACTHBIN ciy4aid. JlaHHas KHUra 3aKOHOB Oblia
3HAYUTENIBHBIM IIarOM B Pa3BUTHU I'PY3MHCKOrO IIpaBa, KOTOPOE OCHOBBIBAJIOCH Ha PaHHUX TI'PY3UHCKHUX
naMATHHKax IpaBa.
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