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doctor of law

SOME PROBLEMS OF THE BANK
GUARANTEE AGREEMENT

There is discussed one of the most important institutions of the banking law - The Bank Guarantee
Agreement and related problems.
By using the comparative method, the author is trying to advance those major problems, which are

related to the bank guarantee agreement and which contain not only theoretical but also practical problems.

3Buajg ['abuconus,

JOKTOp MpaBa

HEKOTOPBIE ITPOBJIEMbI JOI'OBOPA
BAHKOBCKOW TAPAHTUU

PaccMoTpeH oiuH U3 BaXKHEHIIMX HHCTUTYTOB OaHKOBCKOTO IpaBa — JloroBop 6aHKOBCKON rapaHTHU
U CBSI3aHHBIC C HUM IIPOOIEMBIL.

ABTOD, UCIIOJIB3YS METOJ] CPABHEHMS, TIHITACTCS] BEIABHHYTH Ha NIEPBHIH IUTaH T TTaBHBIC TPOOIEMEL,
KOTOpbIE CBsA3aHbI C JJoroBOpoM OaHKOBCKOI rapaHTHM M KOTOpBIE COAEPAKAT HE TOIBKO TEOPETUUECKHE, HO

U NIPaKTUYECKUE IIPOOIIEMBL.
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39 dobgerols gdmbgas Lbgopslbgs 30mg]@ol goblobm@Eogmgdamse. gl asblogym@gdom
350bsMs dmgne Fargddo, doLIGodygdo 3M0go@0bgbol wsofygdol gdwgy. wwgobsmgols gjm-
brmdogol bbgowsbbgs wo®ado wolbsddgdyer d@ogoemo Jgggbols Tomdmdswygbgenls dgbgogdom
(699U, oo dM0Fobgmol, Log@sbygmol, g9@mdsbool, mg@dJgmol, GyLgmol, gi@He0bol, Hgb-
900b, 0bmgmol, hobgmol ©s ».9.).

390JOmd, @m3 bgdmowbodbymo bsmgar dsysmomnl odarggs 0dobs, 09 Gomegb ©oo
0gm@A0Ymmo s 3GsdBoggeo dbodgbgermds gl “yibm gargdgb@om ©s@goMmgo” IO m-
domo Lado@megd®ogo 9Hmog@hmmdgdols dgbFogarsl. oy 0dslo@ ©ogeds@gdm, Gmd sdygedo
“qiabm  gargdgb@oon ©sEGoGMYEo” HMB0mo PYHMogOMmMdgdo bmaogdmo 3Gmxgglools sws-

! Moglichkeiten und Grenzen einer Européischen Union, Band I: Die Europiische Union als Prozef} (Mit Beitrigen von
Hans von der Groeben, Rudolf Hrbek und Heinrich Schneider, Hans Méller), Baden-Baden, 1980, S.3-17.
% Fritz Ranke. Arbeitsrecht in Frankreich, 1. Aufl., Miinchen, 1995, S. 3.
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©gos Log@msdm@olm dOHmdol Lodo®maol @meno zb-do.

2. bLogHmsTm@olem FHmIol LsdsBmenols (3690

OmamO3 bgdmn 5m0bodbs, Log@msdm@obm dHmdol Lsdo@mogro s@gageomgdls “o;-
bo gengdgbBom ©s@godmmge” domdom-Lods@magd®og gHm0gtmmdgdl.

05350 3bgds “gibm gargdgbom @sGgoMM Y0’ YHmogHomdgdo FosmImodgs ©s ob-
g0mo@Es  Lgb-ol ©m]B®obsdo. msbsdgodmgyg 93@m3gemo md@®obols dobgogom, odygemo
YOMN0JOMMdS dgodengds ogml dgdwge dgdmnbggzgddo:

o) bsds@oangddogo HGmogGonmdols bydogddo >6ol gEbo gagdgb@ols ds@omgodgeo;

8) bods@mangdiogo a@Gmog@ocmdolb mdoggdo sool gibm gargdgbBoli dsGomgdgeno.

d) 09000 F3JBJo0, GmIgmoz ssLHYAYOL, ™I s@ol ygbm gegdgbBols do@o-
90902,

653 dggbgds Log@msdm@olem dOmdom-bodo@mengd@og 9OmogOmmdgol, domdo “gibem
90 9d9bB0” genobgds 0dwgbow, Modgbosz bymdgzdgmgdol dbomyg gabm Jggybol dmds-
oy (obisddgdneo) ob gibm Jgg9b0l og@dopoymo 3o®os (sdbsddgdgeo).

OmamO 3 3bmdoos, LoJs@mggemdo 1998 Fanol 1 mJ@mdd@owsb dmJdgogdl sobmbo
“bog®msTm@olo 3g@dm Lods@mmols Jglobyd™.

LodFybodm, 9bws 0mgsl, @M Log@msdm@olem dOmom-Lododmargddog YOHn0go-
00593 0o Jdol > gondmods sepomo. gsdmbsimolse dgodangds hsomgomml 3obmbols 38-9
(bogosggdo szgol 0d3g@sdogeo bm®dgdo) s 70-9 (9gebm Jgggbol Laobsds@manm go-
o7Yy3900@9gd0l  seoliGyagds) dgbengdo. gl g3bslgbgao s@gan@omgdl gabm  Jggybol
Lobodo®maml dog® d@mdol Lado@manol Lsddgms aowsfyggdomgdols s@b@dgegdols Lo-
3oobl4. 080l 20dm, GmMI ol rgds hggho 3GMImadol gobbomgol Lobwg@gdl, Ibmmme
3obmbols 38-g Iybanls asbgobogansg.

“bog@hmsdmeobem  3g@dm  Ledo@memol dgbsbgd” LoJs@mggeml  3obmbols 38-9 dybeno
‘dgoiogl “Lm@osmoydo ©o3gol 0d3g@sdoya bmmdgdl”. 3g@dmw, smbodbygemo dybaol mo-
bobdo: “Lodo@menols s®hggs hoomgergds domogsw, My 030 Yagengdgergmals 0d 0d3g@e-
BoEe beo@dgdl, dmdengdoi dowgdyemos dmdbdodgdgemms s 39do-dmbedlboby@dgms wolgmo-
dobs300bopob wobsiogsw. gl Fglo ao8moygbgds sbggg dmd@sgo bogmgdols dofmwgdols, woego-
boblgool, dO®IolL ob FmALsbymgdol bgendgi@gagdgdol 0ds@m, o9 obobo 03 Jgggsbsdo

! Harald Koch. Ulrich Magnus. Peter Winkler von Mohrenfels. IPR und Rechtsvergleichung. Ein Studien- und
Ubungsbuch zum Internationalen Privat- und Zivilverfahrensrecht und zur Rechtsvergleichung, 3. Aufl., Miinchen,
2004, S.234-235.

2 “gbm 9m9396000 ©sGH30009m@0  9@M0g@mmdol” Fglobgd. b, asd0lmbos. JsGmumo bog@msde-
Aobe gg@dm Lods@msgo. mdognolo, 2006 §.

* Lodo@mggmml 3s@amsdgbiol 3096 dowgdagm 0d6s 1998 Faol 29 s3Gognls.

48‘3}). 70. 93be Jgybol Lobods@meml goofygg®oergdol selbdygamagds: (1) Lsdmoemsgm ©s dHmIols
bodo@meol Logddggdby gabm Jgggbol Lobsds@merm aomsfyggdomgdgdol smbdygagds bo®Eogmogds
03 dgdmbgggsdo, myg olobo gdggdegdocgds seldymgdsl. (2) smbdygmgdsby gowsTyzgdomgds doo-
©gds ©o0bBgHglgdyao dbs@mol dogd Yglodsdolo Fyedamdammdol swdgdols dgdwgy. (3) Iysdwamd-
mdoby gosfyggdoegdol dowgdol bsgombo Lodo@mggaml 4bgbsglo Lobsds@mamml 3md3g@gbiosl
25bg39mgbgds.



06> Jgomobbdgdymmo ob @ogdyao, Lowsi dmdbodgdmgdls @ 39 do-dmbadlobymggdls
odgm Logbmg@mgdgeno spaomo s Lowpsi sbgmo ©sdego bm®dgdo dImJdgogdl”.

9bs  500b0dbmlL, O®I “LmEosmydo  ©s3gol  0d3g@sGoeo  bm®dgdo”  (3bmdogos
930m30L  yggeos Jagybol Lil-ol @m@®obolomgol. ogo ggeolbdmdls Jggybol Bogboom dmd-
g0 “0d39msBozgaro beridgdol” (Zwingende Normen, Zwingende Vorschriften) 3@om@odg@geom-
3ol dbsdgms d0ge Lods@memoly s@hggol dododm . 83 #3065L369el Lgl-ol ©mJ@Gobsdo
“bodgoms 6930l 530603057 (Parteiautonomie)? gfmwgds.

“bm@Eosgyg@o o330l 0d390s@ 0o bm®mdgdol” woggomo d9dsbobdo LiL-Fo godmoyg-
bgds Ubgowolbbgs ULosds@megd®ogo 9@ mog@mnmdol dodstim  (Jogogomsm, dmdbds®gdgmms
YR 90900l oge o 5.93.). Lodfgbodms ol, GMI JoOmggeds 3obmbdpgdgemds smbodbyao
YON0gOHMMdgo0 gOm IgbaTdo gmggaags®o @myo39@-dobss@bmd@ogo xokgol sOo@Lgom-
b0l 300Md9ddo  Ao5g@Mmosbs. sdom oYM YoM gdgero odmgs ol 9dbodgbganmgsbglio
‘dOmdom-LodoGmangddogo Logombgdo, @obo dgbFogamoli go@9dgs, wo®dfdybgdygemo god, dg-
300 0g@0bGobomgol sdlm@ g yaeE “9dobosdlicm” bm®mdsw swoldgds.

odobomgol, Gm3 Yz90 203903390 ULgb-b dOMIom-LadoBmangddogo gOMogAHmnmdgdols
Lbogombdo, aobgobogrmm gg®dsbyeo Lil, Gmdamol 30bmbdpgdenmdol Gg3gRG00ms3 dmbos
Jooomgao “Log@msdmdoliom 3g@dm Lsdosdmaol dglobgd” jobmbols dg]dbs.

3. 39035690 Log@msdm@olbm @™ol Lsds@msgo

9bs  50060dbml, O™ Log@msdmdolm dHmdol Lododmenols Logombgdo ag®dsobyan
Lgb-do d60dgbgermgob S0l 035390L. 5dol dobgbo, JoMggen ymgeols, mogow gg@dsbools
doeomg3mbmdogy®o aobgoms®gdes. ag®dsbosd dgm@g dbmgeom mddo yobiwomo dodabol
s Jolbo dg300 JoemsJol doFslmeb aolfmdgool, sadgmgg J39960L m@ bofomow asymegol
dogbgosgo dgdeom g9Jdbs 93030l gOm-gBmo ydeog@glo Lobgendfogm. Ebmdogos, G®I
dobo g3mbmdogy@o dohggbgoemgdo gymggmGaoydom LHsdomagd bOwsl aobogool. ol ygwo-
30  omgergds  egobsmgol  g3dmgegdodol  gOm-gHo  oyd s  3dm@o@ogol  aobd-
bobeg@ge J599°bo-

39035600 5dg003s g3mbmdogy®@ds bOEsd s Jolids 0bFgaMo3053 ggOmasgMmosbgds-
‘Jo peol Tgldoado wosygbs Log@msdm@obm dOmIomo PHM0gamnmdgdbol Ggageodgds. om-
6036yl 2obs30MMdgdEs MMA0 doMomsEo GoJBm@o:

S) 2gMdobygmo  3md3sbogdols LoJdosbmds, @mdmgdds3z wow [omds@gdgdl dosw{ogl
Jbmgeom d5bsdby, 9339 39000 ®mogbEgdms gOhm Jgggsbodo ©s asdydgdom Lbgoslbgs
J399°6590  dool{@ogmes  LoobgglBozom 30mgddgdol aoblobm@Eogmgdase. smbodbyanls,
0530l dbdog, Inbpggos ag®dsbgmo d9bgxgmgdols, obgobmgdol, gdldg®Egdols s dydobganols
dog@oios ombodbye  J3g94690do gbsdedol 3GmgdBgoby Lsdydome. gl 3o ol {gbmoydo
549690s domo FOMBom-Lodos@mer goMogo YOHMogAmmdols @ganmmodgdsl dglodsdol  Jg99b90-
do. 3ods sdobs, 9ddsg0 Pcbm Jagybol Lobgadfognm o9 49Mdm  jmd3sbogdo 0fg930696
293569 9JU3gORJOL Mogosbm 33356093 T0 56 dom Goosmgddo Lsdydomp. gl go domo
dHmdomo R gogdol ogol syEomgdemdsl To®mdmJdbows;

! Christian von Bar. Internationales Privatrecht, [ Band, Allgemeine Lehren, Miinchen, 1987, S.230-232.
2 Joachim Piils. Parteiautonomie. Berlin, 1995, S. 43.
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3) 29M35605T0, Lbgs domoeasbgoms®gdremo 930m3gmo Jggqbgools dbasglew, ymggee§eno-
9HoE 0bOIdmEs smdmbsgmgmn gg@mm3ol, ymgomo Loddmms gogdo@ol, sbools s sx3@og0lb
J399690000056 05530 Iy Tobgemols Jog@oios 0oggo Lodyndoml dmgbols 0dgpom. sbg ashbps gg@ds-
by Log®modm@obm damdol Lods@msado olgmo Bgddobgdo, Gmam@ogss “LEwds®o 4 ds-
dobodlobymg” (Gastarbeiter), “osgo dgdmbaganols bygg@mgdo” (billiglohngebiete) oo 5.9l

393560530 Log@msdm@olem  dBmom-bodstmagd@ogo gHomoghmmdgdols gmeoboydo
Logombgdo @Ggaagmomgdagmos 1896 Faol Lodmdoasdm gmwgdlol dgbsgsen jobmbdo (Einfiih-
rungsgesetz zum Biirgerlichen Gesetzbuch) (‘dgdmgengdomn — EGBGB, dgdpamddo — gydad), Gm-
dgendo Imggoobgdom Modwgbxg®dg dmbes 3geroggds SIsBYdgdol dgBobom. domasb gob-
Loggm@gdom s@lsbodbagos 1986 Tl Bodo®gdamo Ls@gosdiGom @gum@dgdo.

390dsbyao gadad dOmIol byandgzdegdols dododm dggol “bodgms bgdols og@mbm-
dool” 958myggbgosl. gl bodbogl, ™I dOmdomo bgadgzdgegool Jbomggol Rm@gds ojgm
05350  500homb dommgols dobowgdo FO®MIoL  Lods@msgno. gaodad-b 27-g dybano, @mIgeros
dbodgms bgdol o038 mMbmdosl 3bmdl, 3oMwsdo® godmoygbgds d@mdomo bgardgzd e gdols do-
3o0mo33. gl o IboMggdl LoBgomgdol sdmggl s0@homb Gmam@G dsmo Jgg960L Lsds@msgno
(sl Jdgdarols 5b slodgdayeols), s®sdgre dglody Jgg9b0l 9.§. “bgod@ogry®o” Lsdsdmamo(s.

dbodgms bgdol ogBmbmdos dgodangds godmygbgoye 0dbgl sMe Fbmenme  0bpogowys-
@@ dOmdoon byenTgi@gmgdgddo, s@sdgo 9., “gmegddonco byedgzo e gdgools” (Tarifver-
trige) dodo®Mmos. gmagddoygdo bgandgz@gagdgdo sFgldoagdl damdom, LmEosgym-g30mbm-
dog® o 3Omggbogen  POMogHmmdgdl ©odlsddgdgels s d9doggdl dm@ol  Lofomdmdo,
0oV gligdamgdals ©s m@gsbobsgos@o?. ggm3s605T0 jmagdBond bym g O gdgdls oG g
@o@gdl gobmbo “3m@gddonmo bymdg@amadols Jgbobgd” (Tarifvertraggesetz)®. 0d dgdmbgggo-
do, 09 goegddoygdo damdomno bgandgihygegdols dodsdo Fbodggdo aodmbseyggbgdger Lsds-
n@sE  a9@0dsbygan  Lodo@momls 500hgggb, 35dob osmbodbyeno bgandgidymgdols dododo go-
dmygbgdygeno 0dbgds “3mangddoydo bgendgsdgagdols dgbobgd” 49®dsbools jobmbols §1.

doygbgesgs® bgdmsmbodbymols, gbos 0mdgsl, Gmd gg@dsbyamo L3l Lsjdomo g@mnbo-
o 9300905 dbo@gms dog® FOmIomo by g0 gdols @ogdolols Lods@menols s®hggols
Logombl. Logdg obos, @md dOmIom-Lodotimegd®ogo  Omog@mmdgdo  3@s]@ogodo  sOEmY
dogse “mobolfmdaamgdosh” Fbomggdl dm@ol owgds. ©sdlsddgdgeno, Gmgmag Fglo, ao-
(3o gdom YBOM Idenog@d d9M39Hgol Bemdl 0dolomgol, G®I sbsddgdyeo (Gmdgeos, Go-
3003 Fgbo, bygandggdmgdol guam LybEo Ibs®gs) sodgenml dol 300mdgdby womsbbdwgl.
5303 md, bosmganos, M3 sdboddgdgel oJgl Legmo jo®@-desbdo 0dols, G®I “dbodgms by-

! Harald Koch. Ulrich Magnus. Peter Winkler von Mohrenfels. IPR und Rechtsvergleichung. Ein Studien- und
Ubungsbuch zum Internationalen Privat- und Zivilverfahrensrecht und zur Rechtsvergleichung, 3. Aufl., Miinchen,
2004, S. 235.

2 Ulrich Magnus Kommentar zum Art 30 EGBGB. J. von Staudingers Kommentar zum Biirgerlichen Gesetzbuch mit
Einfiihrungsgesetz und Nebengesetze (EGBGB-IPR Art. 27-37), Berlin, 2002, S. 365.

3 Bernd von Hoffmann. Internationales Privatrecht, 7 Aufl, Miinchen, 2002, S. 422.

! 3mmgHogeo bgandgzommadgdol Yglobgd Lsdedmggmm@o dmJdgogdos 1997 Farol 10 ©gg9dd60ls
3obmbo ,,3ma@gdBoydo bgandgi@gmgdgdols s Tgmobbdgdgdols dglsbgd®, @mdganoi 2006 (anols 25
350l a09ddgdye odbs Logs®mgganml sbogro dO™Iol jmegdlol Bomgdobmob wsgogdomgdom. Lsds-
0ggermb dOmIol gmegdbds X mogdo (41-43 Iygbengdo) ©ssGgagmots jmagddog®o byadgzd e g-
dgdo.

% ix. Tarifvertraggesetz in der Fassung v. 25.08.1969, BGB1, I, 1323.
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b0l 533mbmdools” 3M0bz030 mogol Lobs®ygomme godmoygbml s dobmgol Lobiy®ggmro bo-
dodmogo so@boml. sdom, @sbsyzgodgganos, Log@mby 9Jdbgds obsddgoymol, Gmyma byan-
‘930990 9d0L LybRo Ibodol, gobmbog@o g gdgdols s 0bFg@Mglgdol wo3goL.

LYmogo smbodbymoli godm, gg@dsbyemds gadad-d aoomgosamolfobs godmbsjanobo, Gm-
dgamoi bogesgl damdomo byandgi@gagool dodsdn “dbodgms bgdols ogBmbmdool”  ao-
dmygbgdol. 39Mdm, gadad-l 30-9 dgbenols Jodggen boFoaPo Jomomgdyeos, G®I “ FBmdono
boan G900 09argdgdolbs s dHedomo gGm0gG0rm3gd0L Jodsdmor dbsagms dogm bsds@oarol -
Bage o6 sodggds, oy sbsfdsdaarol ngagdgdo @G s@Gob odsgsGee @sGaemo, GegmEG ol
oo ogbgdmes 0d bods@Gmngmol 0dsgbsdozaro boddgdol gsdmggbgdol d9dmbgggs do, G-
9o bgosz dogmomgdl 53 dybarol dgm@y bsfoaro dbsGgms dogh  bodsGoarol s@hggs by
go@ol o fdol J9dorbzggs o’

Omam63 0R0M90 o Igbgosh hobl, g9@dsbygmo Lods®momo ogmdl dgbmey-
ol dbs@gms bgdol sg@mbmdos, dogmomgdl @s 0d Jgggbol dOmIol Lods@Gmerols 0d3g@e-
BogEe bm®dgdby, MmIgenoi aodmygbgdyao 0dbgdmws, Ibsdggdl Lbgs Jggybol Lods@megno
Omd o0 Sg@hosm.

Logombols bsmmop ao633930bomgol  ogEomgdgemos 208903390, 9 GmIgero  Jagybols
bodo@mammbyg d0momgol 3obmbdwgdgero 30-9 Igbenols dgmmg bofoerdo. dsldo Jomomgdygenos:

“Gbsmgms Jogi bsdsdmarol s@bhggsdg Ho@ol o fdolb F9dmbgggsdo, dbmdomo bger dy-
JOaagdgdo s dGmIomo 9GM0YGNM3Yd0 J3990g35@gds 0d Foggbol bsdsmomsenb:

L Geodgar oz wobsgdgdaaro  dbmdomo  bgar dg0agdom  gomgogmobffobydaen  bsdy-
ds0ob drombmgbgdl Fggaargdmog sbeGaagdl sb6 mogobo bsdydsmb godm bbgs gaggsbs dos, sb

2. bspsi gsbmsgbydaeos 0d bofs@del gognrosaro, Geadgar doi doGomspoe dxdsmdb
wobsfdgdaemo o oy dobo bsdgdomlb dgbaaemgds o6 sGob psoyogdodgdaao gGobs s 0ds-
39 J999565bm3b. S35bmsb, oy bogdolb goms@gdol dmanosbmdsdo dgbfsgars bsmgse dommo-
093, Gmd IGmdomo byar dgyGaagds s dhedomo HBEn0gGmmgdo 9RGm JFopdmess s
209 Jodgdaema bbgs bsbyardfogebosb, dsdob swbodbya dgdmbgggs do asdmaygbgds >3 gs-
bobybgaro Jaggbol bsdsGomsgno™.

>@bodbygano, Lojdomm Gmygms Rmadgmomgdygemo sbogobo bomanew gg30hg9695L 0d
do@oms© 3006303901, @obsi gdgedgds ggmdsbyeo Log@msdm@olm demdol Lads@msgno.

300390 @0ydo, Ybes S>@0bodbml, @mMI gadad-l 30-g dybaools Igmmyg bsFogndo domomyg-
a0 omddgdo Lo3sbmbdpgdam asb3@303905L 5dem gl Lil-ol wemJ@Mobodo aodo@mbydyen
3035 gdol @Il — bodmPsml Fgbmbaagdol swgoaol jobrbo (ex loci laborisy. s@bod-
byyeoo  dodog®gool ge@dgas Fo@do@mggaos s@s Fo@Fm  ggem3yeno, >@odge  0byoliym-
539M0g9eo LsdosGmegdb@ogo LobEgdol jmby J399bg9d0l Lgl-ob wemd@®obgddo.

b3y domb  Ggbagangdol swgoerol yobmbo (ex loci laboris) ygaolibdmols d@mdomno go-
00900Mdgd0l dododm 03 Jg9960l IOmBol Lodo@merols godmygbgdsl, @mIgmmasbsi ©ogegdo-
90905 oboJdgde@ols dog® Lodydoml dgbdyegds. sbg, Fogomomew, 09 LoJodmggemml
dmdomodg woloddgdyemos dogbbgboli 53@™m3mbiEg®b “BMW”-l Js@bobsTo, 0yygeolibdgds, Gmd
dolo dOHmIomo YHmog@mmdgdo 9J39dgdomgds gg@dsbyan dMmdol 3obmbdpgdarmdsl.

! Erik Jeame. Rainer Hausmann. Internationales Privat- und Verfahrensrecht, Textausgabe, 13. Auf., Miinchen, 2006, S. 33.
2 0gdsg, S.33.
* %, 353050605, JoGngmo Log@msBm@obo gg@dm bads@msmo. mdogolbo, 2006, ag. 83.
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dop®od @ bpgds 0d dgdombgggsdo, mg ©edloddgdgemo (sgBmgmbig®bo “BMW”) s
sbogdgdygao (Lodstmggerml dmognsdg) dgmebbldpgdosh, MM as8mloygbgdgemo Leds®msgo
04l 0@ 29M3obymo, Lowsi bodydom swgomos (08 Jgdmbgggsdo ol gdmbgggs sdbsJdg-
b0 Jg9960lL Lods@moml) aobmogbgdyao, s@edge Jos@mygao Lasdostmsgno (©sbsddgdygenols
J399460L Lads@maano). gomo dgbgogom, gl dogsgmomo dgodengds gobdgl Labsgomme dmghgg-
bob, og@od 09 Logombl 9udm @@dse gobgoboamsgm, Js@omJbya Go@l Fogofywgdom
— 53bsJdgoganls go@oggdom yMbggbos asdmoygbml Jodmyao dHmIol Lodo@msgno, @m-
dgenoz dJmgosbsw dm@ygdgemos sdlsddgdemmols 0bFg@mgligdby, gowedy ag®dsbyeno IHMmdol
Lodo@mogno, Gmdgenoi @obsddgdygemolbomngol ddsgsmo bmaos@my®o ©o3gol godsb@osl od-
935, odo@md, d9bgdMogos, @M3 ag@dobger  odbsddgdgerls dgodargds YBOMm  oFymdwgl
Jooomgmo dOmdol LosdoBmeol 95dmygbgds. ao®gabyemow gl dgodagds obsddgdgemols Lo-
boMagoemmp  gooadge bsdoxswsi g0 hosomgomml, @owasb dolo Jgggbol Lodsdmoels
06hggl, dopa®sd @gomadse bmEosy®do ool aoMab@ool ao®ydyg @hgds.

LYmoge odygom0 Lasds@mnenols s@hggol Lodo@oldodms gadad-b 30-9 dgbanol 3omggero
boFoao, Gmdgemoi doohbggl, @md 53 dgdmbgggedo Lodo@menols s@hgge o6 ©s0dg9ds, Mow-
3ob ol 2g®3obyeo FHMIol Lododmaol 033g@o@oyger be®dgdl gfobssmdogagds.

928020-L 30-9 Igbanols dgmeg boFoaols 392 J39396JB0 gbgds olgm dgdmbggggol, Gmwy-
Lo obsddgoyml soygsobls GmIgeodyg Jggybol jmd3sbool gogrosgno. o8 dgdmbgggsdo, ©sbisd-
dgoeo 93980gdo0gds Lofes@mdmlb gogosenol aobmagligdol Jggybol Lods@mogl. sebodbyano
J3g4bol dOMIAoL Lads@merol 0d3g@s@ogano bon®dgdo dmJdgogdl 03 dgdmbgggsdos, oy go-
gooe0 olisddgdyals Lodydoml globdygmgdmosm bbgs Jg9969030 9dg9dL. 3@s]@ogodo olig-
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Logombol Logboswobomgol aobgobogme dopsmomo. ©@ogydgom, Gmd 533- Loddgbgd-
e 3mddsbos “X7-3s, @mIgaroi Lsddgbgdam bosdydomgdl dmgero dbmgeoml dobIGsdom
SO gdl, 99mdsbosdo s@lgoygmo gomosmols Lodgoggdom soygsbs Jodmggano 3dgbgdgeno
0bgobg@o. 29®dsbyeds Gomos@ds Jo®mggero 0bgobg®o, Lbgs 0b7obdgdmsb gomow, gop-
Bogbs Loddgbgdarm Lodydomgdby Lobasdy®do, mdogoldo, sergo®ls ©o 69gbmb-s0®gldo.
doygbgosgo 0dobs, my Gmdgan Jggysbsdo Igdomdl Jodmggeno obgobg@o, dol dododm go-
dmoygbgos gg@Mdsbyeo dOmdol Lods@merol 0d3g@s@ogeo bo®Igdo.

98930-b 30-9 Igbenol dmerem bofogro omgoolfobgdl godmbsjgenoll, Gmdmol M-
Lo o® godmoygbgds o3 dgbenols 3g-2 bsfoenols 3oMgger wo 392 J39396J@do domomgdyeno
©obo{glo. 39@dme, dsbdo Jomomgdymos, Gmd “mgy bogdob goms@ydol doeoosbemdsdo dyb-
fogans bsomarse dogmomygdl, Gemd dhedomo byar dgybaagds s dheadomo G000 G0m3530
960 JFoEGmEss Esgsgdodgdaao bbgs bsbyadfogembosb, dsdob smbodbaar d9dombgggs do
8959m0496935 59 7565b369em0 FJag960b bodsGmsarao”.

Logombol Logbowolomgol ggansg gobgobogrmo dspsmmomo. gg@dsbyeo 3mddsbos, @m-
dgeolo gogosemo 533-do ofgl, 3g@dmE, Joogm®bosTo, dOmdomn JmbH@SJAL yRm®Igol
39©35605T0 @odoEgoYE 2g®dsbool ImJoesdql, MmIgeoi gomogmmdbosdo 0dymegds. aodm-
Loygbgdger Lods@mens dd-b gogoseno 0@hggl gg@dsbyer dOMAol Lodo®moal. dGmdomo

! Joachim Quittnat. Das Recht der AuBenhandelskaufvertréige. Internationale Privatrecht, deutsches Sachrecht und
Vertragsgestaltung, Heidelberg, 1988, S. 208.
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(Flugersonal ).

bodygdoml  1393080390mds  0domss  2ob30@mdgdyemo, md  s@bodbymo  3GmxgLool
505d05bgd0 (0 geolbdgds dgbwgsy@dgdo), bdods mggmdomn s Farmdomsx go bemdsamoby
034 g8go0sh s bomgos, @md dsmo JOmIomo YHmoghmmdgdo ggo xwgds Fggaemgdmogo
bsdgdsel dgbdaangdol sogoamol (gewonlichen Arbeitsort)’ 3699530.

Lil-b 2g®3sbyer ©mJ@®obsdo aobgomsmgdygeo dnbsb@gdols dobgrgom, d9dmgenmyg-
S0l “bggnemrgdmogo Lsdydoml Jgldygangdols saoee” (gewodnlichen Arbeitsort) doohbggs bm-
doeno. gbsdsdolsw, dsmo FHMIomo YHM0gHnmdgdol dods®m godmoygbgds 0d Jggybols Lo-
do@mogo, Omdgols serdomoi (MMTob) siEyg®sgl gl Lobwgom B(Y)HOQ)Q03. 9L bodbogls,
amd Igbwgoydms dOHmdomo PO®moghmnmdgdol @gayeotgdolbomgol aodmoygbgds Lgl-b wmd-
A®0bsTo 36mdogo bbgs d0dsg@mgdols go@dgms — e@mdol jobmbo (lex flagi).

053 ggbgos bsg@Bms dmdober @Gyobydol bsisgier berdsarol 396G bmbsarl, dsmo s do-
sbmds  goblbgoggds Igbwgsyg@ms  Loddosbmdolysh, dom mggmdom o@ gbogdsm  dsg@do
4ogbs s sdoGmd dom d0ds®mon FOMIom-LodoBmna gddog POMogOnmdgddo ysdmoygbgds dsmo
©5dJoMog9d9@0  3308m335600L Gogmosaol (Fo@dmds@agbenmdol) Jsmggolidmomgdgemo Jagy-
bob boﬂo(ﬂmo,qm{ bowo Jagagbob dogs @golbgdol bsdsgiem bedsarol 3965bmbsarol 30ds6m
— 3000 ©3J0Gog909em0 bomsgem 350530333600 Js@ggobBkobgdamo Jaggbol bsdsGomsgrod

L. godobmbos. JsGmgmo bogdmsdm@olo gg@dm Lads@msmo. mdomolo, 2006, ag. 84.

? Harald Koch. Ulrich Magnus. Peter Winkler von Mohrenfels. IPR und Rechtsvergleichung. Ein Studien- und
Ubungsbuch zum Internationalen Privat- und Zivilverfahrensrecht und zur Rechtsvergleichung, 3. Aufl., Miinchen,
2004, S. 238.

3 Peter Mankowski. Seerechtliche Vertragsverhiltnisse im Internationalen Privatrecht, 1995, S. 466.

* Martiny Kommentar zum Art 30 EGBGB. Miinchener Kommentar zum Biirgerlichen Gesetzbuch, BGB, Art 30
EGBGB, Band 10 und 11, 3. Aufl., Miinchen, 1998, Rn. 33.

5 BAG IPRax 1994, 123 mit Aufsatz Peter Mankowski, [PRax 1998, S.88.
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bognyyano. @si dggbgde Log@msdm@olem 3mbggbi30gdl, ¢bws 0mdsol, Gmd o3 dbdog Lods@m-
39e0m 953 Fob s@ol foliygano s Go@ogoEo®gdgemmo ozl @sdwgbody 4dbodgbganmgsbglo
dAsgo@dbMogo Log@msdmmolm bgendgidygengds o dgmsbbdgds.

‘OHM300-bsdoOME gd@0g YOM0gOMNMIGdMb s353doMgdyan LogPmsdm@olim bgandgz@ey-
0 9domogob 25bls 0@ 9500 s@lobodbogos Mol Log@msdmdolim dogdml sdobol@®szo-
9o boddmb dog@ ggbggsdo ImFggneme  3mbyg®gbi09d%y dowgdymo 3mbggbz0gd0. 39@dmo,
1930 feol 10 0gboliols 3mbggbios odgangdomo o6 bogsgrogdmam dbedol Fgbsobgd', 1951
Faool 6 0gbobols 3mbggbzos dsdsgoms @ Jomms msbsds@o @od@ydaergdol dGmdol msbsds-
G0 560 b@og@gd0b Fgbobgd’, 1958 Gevols 4 ogbolols 3mbggbizos Fbmdobs o @sbsfdgdol bggg-
G0 ©oby30dobsgool Fgbsbgd®, 1959 Fenols 17 0sbgdols 3bggbios odgangdomo  dbemdols
3979930 Fgbobgd*, 1999 Cevols 1 ogbolols Nel82 jmbggbzos dogdgms dBmdol #0060
B59930b s363dsamgobs s sYmFbIdaog SdmRbgcol wmbolbdagdgdol Fybobyd.

2005 bgdmswbodbymols, 360dgbgemgsbos lm-b Jgggbgdol 1994 Feools 9 Ugd®gd-
d@0l dmbgmgol dgomobbdgds “ggangdosms g@moghocbmdol dgbsbyd dagdsgmsmgol wsbsbo-
bigdol, scmggbogamo ssgo@ygdol b6 dsomo dhedomo gognwydaengdgdol dybaengdslborsb
o 08 JoGgdamo  xsbdGmgamdol, bLbgsggsmo ©sbosbgdol dgogsse doggbgdzaro  bosbol
365 b Ggd0l D335 Bg.

Lbogdo®mggenml 3ogd @s@ogoiEodgdyguemds Log@msdmdolio byedgzdgemgdgdds ©s dg-
05bb3g0g0ds 360Tgbgarmgbse gbws gyTyml bgmo Jodmygmo Logdmsdm@olbom dOmdol Lo-
dodmeol dgdoymd aobgomsmgdsl.

' 30639605 dognaBos Lodstmggmml 3s@msdghiol 1995 Faols 22 mgdgdgmols seygbomgdoo.

2 306396G05 dogsBos boo@mggaml 3s@masdgb@ol 1996 Fanols 29 dsolol Nel53 swg 960 gdom.

? §06396G0s dogaBos Losdmggmmls 3s@msdgh@ol 1995 Faols 4 dsolols sy bomgdoo.

* 30639600 domoBos Lofo@mgganml 3odmasdgb@ol 1996 Fanols 16 dsolols Ne234 wopg960agdoom.

® §06396G05 dogsBos boo@mggaml 3s@msdgb@ol 2002 Farols 18 dsolol Neld73 wopg9boagdoom.

® gnobbdgde 53050300 dgmos bodoMmggaml 3s®asdgb@ol 2004 Faol 14 0sbg@ols Ne3245 woppg-

oy 960 gd0m.
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bgoo godolmbos,
LsdoBmenols wm]@meo

d@(M3000 IBM0IA0(M3ISNL @IdIRN®ISS
LOIMMSFMAOLM 3THIM LdBSAH0)SRA()

aoboboangds  Loghmsdmdolem  demdomo  O®M0g@mmdgdol  Lasdo@mengd®ogo  dybgds,
“Bog@msdm@olem damdol Lododmenols” (369ds s dobo og@ooygeo dobss@lo, Lsg®msdm-
Aolm dOmdol LodoBmaol seaoemo Lsg@msdm@olem 3g@dm Lods®maol Lol@gdsdo, sbggg
930m303d0G0l Jg3996900L dOmom-LodoGme gd®ogo Omoghmmdgdo ag®mdsbyemo dBHmdols Lo-
dodmnaols dogomomby.

dmyggobognos IMogomo 3MoJGogygmo dopomomo s gibmgemms dog® JOmIol dobodby
05333000950L Lodo@mengd@ogo 3GMdengdgdols yopak@ol abgdo.

bEo@osdo odols dbxgemds Log@msdm@obm domdom-Lsds@magdbdog gemogemmdgddo
2odmboyggbgdgen Lodo@momby o gdomds© oMol dJomomgdygeo s@bodbymo g@mog@Hnm-
d900L dodo@m godmboggbgdgm jomoboy@ dodopa@gdol o@Igmsby — bodydsel Fgb@zany-
3ol spgoaol y5bmbbdy (lex loci laboris), ol ©oEgd0m s YoBymBomn Tbodggdby.

LAs@ool dmeem bsfoam@o gobbogngeos bsjombo Lods@mggermlb dogdh @oGogoiEodyg-
990 dOHM30m YH00gOMMEgdmsb ws3egdodgdya dMsgomdb®og Logtmsdm@obm bgyandgsa-

g 9090%by.

Zviad Gabisonia,

doctor of law

REGULATION OF LABOUR RELATIONS
IN INTERNATIONAL PRIVATE LAW

The article refers to the one of the most important institutions of the International Private Law - Inter-
national labor-legal relations.

There is discussed the essence of the legal nature of international labor relations, the concept of the
“International Labor Law” and its legal content, the place of the international labor law in the system of in-
ternational private law.

The author discusses in detail the labor-legal relations of EU countries on the example of the German
Labor Law. There is given plenty of practical examples and lays out the ways of solving the legal problems
of inculcation of the foreigners in the labor market. In the article the author talks over the legislation applica-

ble in international labor-legal relations and reviews in detail the formula of conflict attachment applicable
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toward the mentioned relations — The Law of the Place of Performance (lex loci laboris), its positi-
ve and negative sides.
In the end of the article, the author talks over the multilateral international contracts related to the la-

bor relations, ratified by Georgia.

3Buajg I'abuconus,

JOKTOp IpaBa

PET'YJIUPOBAHUE TPYJOBBIX OTHOIIEHUI
B MEXIAYHAPOJIHOM YACTHOM IIPABE

Cratbs KacaeTcsl OJHOTO U3 HaUBaXKHEHIINX HHCTUTYTOB MEXYHAPOAHOI0 YACTHOrO paBa - Mexny-
HapoJHbIX TpynoBeix IIpaBooTHOMIEHU.

ABTOp paccMaTpuBaeT MpPaBOBYHO NpHpoay MexayHaponHblX TpynoBbIX OTHOLIEHHH, 00CyXIaaeT
HOHATUE MEXIYHApOJHOr0 TPYAOBOIO MpaBa U €ro IOPUAMYECKOE COJEp:KaHHE, MECTO MEXIYHApOIHOrO
TpPYJI0BOTO NPaBa B CUCTEME MEXKyHAPOAHOIO YACTHOTO TPaBa.

ABTOp JE€TalnbHO pPaccMaTpUBaeT TPYJOBbIE IIPAaBOOTHOIIEHMs cTpaH EBpocoroza Ha mpuMepe
HEMEIIKOTO TPYJOBOTrO MpaBa, MPUBOJUT MHOXKECTBO MPAKTUUECKUX MPUMEPOB M HAMEUAET IyTU PEIICHUS
NpaBOBBIX MpoOJeM [Jisi OOOCHOBAHUS HHOCTPAHLEB HAa TPYHAOBOM pBbIHKE. ABTOp pacCyXKAaeT o
NpUMEHSIEMOM IpaBe B MEXIYHAPOAHBIX TPYIOBBIX MPABOOTHOLIEHHUSX M JUIl MPUMEHEHUS B OTHOILIEHUU
YKa3aHHBIX MPABOOTHOLIEHHH AETaIbHO paccMaTpHBaeT (HOpMyNy KOIM3UIHHOIO NPHUKPENJIEHUs- 3aKOH O
MecTe BeIoHEHHUs paboTs! (lex loci laboris), ero monoXuTeIbHBIC W OTPUIATEIBHEIC CTOPOHBL.

B mocmemHel wactHm cTaThM aBTOpP OOCYKIAaeT MHOTOCTOPOHHHE MEXIYHAPOXHBIC JIOTOBOPHI

partudunmpoBanuelie [ py3ueii, cBA3aHHBIE C TPYJOBBIMUA OTHOIICHHUSIMHU.
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sGoMgds. smbodbymo gbgds Gmpama “dgfs®mdgms Jglobgd” Loommggerml 30bmbl, olyg
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b0), 3g®dme:
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Beka Maisuradze,
PHD student

LEGAL REGULATION OF AN ENTERPRISE LIQUIDATION
ACCORDING TO THE GEORGIAN LAW OF "ENTREPRENEURS"

The liquidation of the enterprise has a legal nature of legislative act, which leads to the subject of "dy-
ing" without realization of succession. Liquidation of the enterprise may be voluntary or forced. Business
entity may be grounds for revocation of the partners' decision, the court's decision, and the expiration date of
opening of bankruptcy proceedings.

The statistical data are presented for all the positive news, which virtually eliminate the discrepancies
related to the company's liquidation, creditors safeguarding more security, the maximum duration of each
procedure, and others.

Beka Maiicypang3e,
JIOKTOpaHT IpaBa

IMPABOBOE PETYJINPOBAHUME JIMKBUJALIUU ITPEAITPUATUA
«[MPEAITPUHUMATEJIN» B COOTBETCTBUU C 3AKOHOM I'PY31UHU

JIukBuanyst NMpennpusTHsS HWMEEeT NMPaBOBOM XapaKTep 3aKOHOJATENIbHOTO aKTa, 4YTO IPUBOJIUT K
«yMHpaHHIO» cyObeKTa 0e3 pealn3aluy I[paBoHAcieqoBaHMs. JIMKBUIALMS NPEANPHUATUS MOXKET ObITh
JOOPOBOJIBHOW MJIM MPHUHYAWTENbHOH. OCHOBaHUEM CyOBEKTa MPEeINpPUHUMATENBCTBA JII OTMEHBI MOXET
OBITH pELIeHUE TAaPTHEPOB, PEIIEHUE Cy1a, U 10 UCTEUEHHUHU JaThl OTKPHITHE KOHKYPCHOT'O IPOU3BOJICTBA.

CrarucTuueckue JaHHbIE TPEACTABISIOTCS Ul BCEX MO3UTHBHBIX HOBOCTEH, KOTOPBIE MPAKTHUECKU
IIOJIHOCTBIO YCTPAHAIOT PACXOXKICHHUS, CBSI3aHHbIE C JIMKBUAALMEH KOMIAHUU, Ul obecrieueHus OoJblueit
0€30I1acHOCTH KPeAUTOPOB, ONPEACICHUS MAKCUMAITBHON MTPOIOIDKUTEIBHOCTH KaXKI0H MPOIeyphl U Ap.
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SOME ASPECTS OF PERMISSION
OF APPELLATE COMPLAINTS

The theme of some aspects of permission of appellate complaints is urgent for the point of view, that
in the condition of court reforms should be paid the main attention to the improvement of civil proceedings
legislation. The article contains the improvement of the civil code and the recommendation of its fitting to

the Georgian reality.

Mepa6 I'BunuamBuIn,

JOKTOpPAHT MpaBa

HEKOTOPBIE ACIIEKTHBI JOIIYIIEHUA
AINEJAINOHHBIX KAJIOBb

Tema HEKOTOPBIX aclEKTOB AOIYINEHHs amIeNAUOHHbIX XKajlo0 akTyajbHa. B ycnoBusax cyneOHOI
pedopMbl 0co00e BHUMaHKE OOpaliaeTcs Ha yCOBEPIISHCTBOBAHUE IPaXKIaHCKO-TIPOIECCYaTbHOTO 3aKOHO-
narenbeTBa. CTaThsi COAEPIKUT BOIPOCHI YCOBEPLIEHCTBOBAHUS TPaXKIaHCKO-IPOLECCYaIbHOIO 3aKOHO/a-

TEJNbCTBA C YUYETOM T'PY3HMHCKON PEaIbHOCTH.
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Irakli Bukhiashvili,
PHD student

THE ISSUE OF JURISDICTION OF THE COMPANIES
REGISTERED IN FREE ECONOMIC ZONES

The Article refers to the essence of a free economic zone, the legal problems relating to its legislation.
The Author gives examples about types and specificity of the free economic zones, using the legislation of
different countries and scientific doctrine.

Except definition of the free economic zones the author discusses in the article the problems of juris-
diction of the companies registered in the mentioned zones.

Particular attention is paid to the analysis of legislation and scientific practice of the neighbour coun-
tries and strategic trade partners of Georgia.

Hpaxnunii Byxuamsuiu,
JOKTOpAHT IpaBa

BOITPOC O FOPUCIUKIIMA KOMITAHUM, 3APETUCTPUPOBAHHBIX
B CBOBOJHBIX DKOHOMMYECKHUX 30HAX

PaccmatpuBaioTcs cyTh CBOOOJHOM 3KOHOMHYECKOH 30HBI, IPaBOBBIE MPOOJEMBI, CBA3aHHBIE C €€
3aKOHOJATENIbCTBOM. ABTOP MPUBOAMUT MPHUMEPBI O BUIAX U cleluduke cBOOOIHBIX IKOHOMHUYECKUX 30H,
UCIIOJIB3YSl 3aKOHOJATENbCTBA PA3INYHBIX CTPAaH U Hay4YHbIe JOKTPUHBI.

Kpome ompeneneHus CBOOOAHBIX SKOHOMHMYECKHX 30H aBTOP PAacCMaTpPUBAET B CTaTbe MPOOIEeMbI
IOPUCAMKLINN KOMIIAHUH, 3apETUCTPUPOBAHHBIX B YKa3aHHBIX 30HAX.

Ocoboe BHUMaHHUE YJIIEJIEHO aHaJINW3y 3aKOHOAATeNbCTBA M HAYyYHOH IIPAKTUKE COCENHUX CTpaH M
CTpaTerMyecKuX TOProBhIX MapTHepoB [ py3un.
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PHD student

GEORGIAN FREE INDUSTRIAL ZONES AND THE FEATURES
OF COMPANY REGISTRATION IN THESE AREAS

There is considered Georgian legislation about free industrial zones. The author examines "the law of
Georgia on Free Industrial Zones" and the company registration procedures in these areas.
The article deals with the companies, that are registered in the free industrial zones and makes com-

parative analysis to other off-shore companies.
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JOKTOpPAHT MpaBa

CBOBOJHBIE UHAYCTPHUAJIBHBIE 30HbI B I'PY3UHN U
OCOBEHHOCTH PETUCTPALIMU KOMITIAHUI B HUX

PaccMmotpeno 3akoHOmaTenbCcTBO I'py3uu 0 cBOOOTHBIX WHAYCTPHAIBHBIX 30HAX. ABTOP paccMaTpu-
BaeT «3aKkoH I'py3un 0 cBOOOIHBIX HHIYCTPUAIBHBIX 30HaX» U NMPOLELyPhl PErUCTPallMi KOMIIAHUN B HUX.
PaccMOTpeHbl KOMIIaHUM, KOTOpBIE PETMCTPUPOBAaHBI B CBOOOJHBIX HHIYCTPHAIBHBIX 30HaX U

IPOBE/ICH UX CPaBHUTEIBHBIN aHATIH3 C JPYTUMH O(PQIIOPHBIMU KOMITAHUSIMH.
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ACCESS TO PUBLIC INFORMATION
IN GEORGIA

Freedom of information is the right recognized in the Constitution of Georgia. Each individual is en-
titled to use the right.

Relevant legal acts regulate the aspects of freedom of information in Georgia. Though without their
correct interpretation and implementation written codes are not enforceable. This article will analyze admin-
istrative proceedings and litigation practices regarding to access to public information. As a result of analys-
es we can divide submission of public information into four categories: public information which, is com-
pletely submitted, public information submitted partially, refusal on submission of public information with-
out legal bases and inaction/ignoring.

Categories are selected considering established practice in Georgia. Characteristics of each category

will be discussed in the paper. The fact that submission of public information has never been categorized be-
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fore in Georgia increases significance of the topic. The topic covers both administrative proceedings and liti-
gation practices.
There are presented the types of public information and its submission process, submission categories

and their characteristics.

Cepru d:xopéenan3e,

JOKTOpAHT MpaBa

BBIJIAYA IYBJIUYHON UH®OPMAILIUN
BIPy3un

CBobona nudopManun SBIseTCA MPaBOM, IIPU3HAHHBIM KOHCTHTYIMEH ['py3un. DTHM IpaBOM MOXKET
BOCIIOJIB30BaTHCS JTI000€ JIHIIO.

B I'pysum Bompoc cBoGoxbl MHGOpPMAIMU HPUBEAEH B MOPANOK B COOTBETCTBYIOIIMX IPaBOBBIX
HOpPMax, HO BCET0 JINIIb MHCaHbIIl 3aKOH He ObLI OBl HUYeM, eciu OBl €ro He paclIMpHiIa IPaKTHKA 1 He Jaia
OBl eMy COOTBETCTBYIOLIYIO HHTepnpeTaluio. [losToMy B paboTe Goiblioe BHUMaHHE yIeIIeTcs, B IEPBYIO
odepelb, MPaKTHKE CyneOHOrO W aJIMHUHHCTPATHBHOTO INpaBOBeACHHS. Brimaua myOmmuHOH wHpOpMannu
JETIMTCST Ha YEeTHIpe BUAA: IIOJHOCTHIO BBIAAHHAS MH(OpMANus; HE IONHOCTHIO BBITAHHAS HH(OPMAIIHS;
OTKa3 OT BBIIaul HHpOpManuy 0e3 3aKOHHOTO OCHOBAaHMS U Oe3/eiicTBIe/UTHOpHpOBaHKe. Brinenenne stux
YeTHIpeX BHUJIOB SBIISCTCS CIEACTBHEM IIPAKTHKH, yTBEpAuBIIeiica B [ py3un.

B pabote npuBeeHE KauecTBa, XapaKTEePU3YIOIINE CYIIECTBOBAHNE KaXI0T0 U3 3THX BHIOB. Bompoc
B)KCH C TOYKH 3PEHHUS TOTO, YTO OINpPE/ETICHHEe KOHKPETHBIX KaTerOpHi BBIAAUN ITyOIMYHON MH(pOpMannu
eme He mpoucxoauiao B I'py3um. DTo KacaeTcs NPAaKTHKH Kak CyneOHOro, Tak M aJAMHHHUCTPATHBHOI'O
TIPaBOBEJICHUSL.

B paGote craBuTCS BOIpOC O BHAAX IyONMYHON MH(pOPMAIWU M BbIIade ITyONMMYHON MH(pOpPMAINH,
KaKUMH{ KadecTBaMH XapaKTEepU3yeTcs KaKIbIH W3 HUX M B KaKOM CIIydae MMEETCS JIeJIO0 C TeM WIIH MHBIM

BHUIOM.
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EFFECTIVE REMEDIES AGAINST UNREASONABLE
LENGTH OF PROCEEDINGS

There is reviewed the compliance problems of protection means of trial within reasonable time request
guaranteed under the paragraph 1 of the Article 6 of “the Convention for the Protection of Human Rights and
Fundamental Freedoms” with standards prescribed under the Article 13 of the Convention. In order to accom-
plish the aforementioned goal, the article studies judicial precedents of European Court of Human Rights and

the way taken by some countries to create effective remedies against unreasonable length of proceedings.

JleBan JlaTtapus,

JOKTOPAHT IIpaB

3®DEKTUBHBII MEXAHWU3M 3AIUTHI OT HEOBOCHOBAHHOM
BOJIOKUTBI PACCMOTPEHUA JEJIA

Crarhsi OCBelIaeT BOMPOCHI COOTBETCTBUSI T'apaHTUPOBAHHBIX IYHKTOM IEpPBbIM cTatbu 6 «EBpo-
neiickoii KoHBEeHIIMM O 3alMTe NpaB YelioBeKa M OCHOBHBIX CBOOOI» TpeOOBaHHWN PacCMOTPEHHS JieNia B
pa3yMHBIE CPOKHM CTaHJapTaM, yCTaHOBJIEHHBIM cTaTheil 13 KonBeHuuu. [Ins nocTukeHus 3TOH LETU B
CTaThe M3y4YEHBI TpEIE/IEHTHOE IMpaBo EBpomelckoro cyma mo mpaBaM dYeJIOBEKa M OMBIT HEKOTOPBIX
TOCy/apCTB B Jiene oO0pa3oBaHusi dIPPEKTUBHBIX MEXaHU3MOB JUIS 3aIIUThI OT HEOOOCHOBAHHOW BOJIOKHTHI

paccMOTpeHus Jiena.
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Goga Kikilashvili,

master of law

SAME PROBLEMS OF CONFLICT OF INTERESTS
IN GEORGIAN LAW OF CORPORATE

The presented work is about one of important issues of Corporate Law — about conflict of interest and
some legal problems regarding to it.

There is discussed situation of conflict of interests means, who can be a violator of rules of conflict of
interests and what kind of legal effect it may have.

There is also discussed the rules of remedy by legal person in case of violating rules of conflict of in-

terests caused, damage.

I'ora Kukniamsuiin,

MarucTp ImpaBa

HECKOJIBKO ITPOBJIEM KOH®JIUKTA UHTEPECOB
B I'PY3UHCKOM KOPIIOPATUBHOM IIPABE

[IpencrariienHas paboTa KacaeTcs OJHOTO M3 BaKHBIX BOMPOCOB KOPIIOPATUBHOTO MpaBa — KOHMIHK-
Ta MHTEPECOB U HEKOTOPBIX MPABOBBIX MPOOJIEM, CBI3aHHBIX C HUM.

ABTOp JenaeT KpaTkuil 0030p cuTyauuu KOH(IMKTa nHTepecoB. OH Takke 00CYKIaeT, KTO MOXKET
SIBIISITHCSI HAPYIIMTEIEM TPABWII TPU KOH(IMKTE WHTEPECOB, M KaKHE TMPABOBBIC TOCIEICTBHS ITO MOKET
UMETb.

B pabote Taxxke o0Cyx/ieHbI IpaBUiia BO3MELIEHUs yliepOa OT I0PUIMUECKOro JIMIA B cllyyae, eciiu

HapyILIeHHe MPaBui KOH(IINKTa HHTEPECOB CTAJIO IPUYMHON yOBITKOB.
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Ketevan Kukhianidze,
PHD student

PERMISSION OF PROVISIONS OF CASSATION COMPLAINTS
IN THE CIVIL PROCEDURE LAW ACCORDING TO THE PROCEDURE LAW
OF GEORGIA AND FOREIGN COUNTRIES

The Article refers to the actual issue of the Civil Procedure Law — the Cassation institution. The word
“Cassation” has its Latin origins and means abrogation or annulment.

The paper presents comparative analysis of legal documents of different countries (Georgia, Latvia,
Ukraine, Russia and Germany) and it focuses on the differences to the right of submission of cassation com-
plaints.

As it has been demonstrated in this study, the author comes to a decision , that there are some differ-
ences to the right of submitting of cassations complaints in the Civil Procedure norms, but one thing is un-
doubted, that everywhere after destroying these norms will come across certain failure causes. This will lead

to the denial of appeal or leaving the cassation appeal without examine.
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The paper also emphasizes the norms of Civil Procedure law in modern and Soviet times, where we

can clearly see the minuses, which need to be overcome.

Kyxuanunnsze Kereamn,

JOKTOpAHT MpaBa

YCJOBUS TOIMMYCKA KACCAIIMOHHOM )KAJOBBI B TPOIIECCE
I'PAXKIAHCKOI'O ITPABA 110 ITIPOINECCYAJIBHOMY IIPABY I'PY3UU U
3APYBEXHBIX CTPAH

CraThsl KacaeTcsi OJHOTO W3 BaKHEHIIMX HHCTHTYTOB TPaKAAHCKOTO MPOIECCyalbHOTO MpaBa -
kaccauuu. CioBo “kaccauus’” JATHHCKOI'O IIPOUCXOXKICHUS U O3HaYaeT OTMEHY WM aHHYJIUPOBAHUE.

B mpenpiaymieit craThe MBI 33IaIHCh IENBI0 O3HAKOMIICHHS YHWTATeNlsi UMEHHO C MPEANOCHUTKaMHU
JOIyCTUMOCTH KacCallMOHHBIX )kajo0, 1 Ha OCHOBE CPaBHHUTEIBHOIO aHAJIM3a MPEACTaBHIN ONpeenEHHbIe
0COOEHHOCTH Ha MpUMepe TPY3HHCKOTO, JaTBUHCKOTO, YKPAaHHCKOTO, PYCCKOI'O M HEMELKOTO 3aKOHOja-
TEJILCTB.

[lo MHeHHIO aBTOpa, HOPMBI MPOLECCYANTBHOTO MpaBa JAaHHBIX CTpaH (PUKCHUPYIOT HEOAHO3IHAYHBIN
HOJXO0Jl, OTHOCSLIMMCA K TpeOOBaHMAM JOIMYCTMMOCTH KacCallMOHHBIX Xkajo0. Ho omHo OeccriopHo—
HecoOroneHne 3TUX TpeOOBaHUIl [UId Kaccaropa BbI3bIBaeT Ooyiee HEOIAronpHATHBIE IOCIEACTBUS,
KOTOpbIE, HAKOHEII, 03HAYAIOT OTKa3 B MPUEME (JIOMYCTUMOCTH) KACCAIMOHHOM KaJo0bl WIIM OCTaBJICHUE €
0e3 paccMOTpeHUsL.

CraThst Tarkke MOTYEPKUBACT IMOMXOABI MPOIECCYaIbHOTO TIpaBa COBPEMEHHOTO U COBETCKOTO
NIEpUOJIOB, Kacalolluecss AOMYCTHMMOCTH KaCCAllMOHHOW >KayloObl, T/i€ SICHO BHUIHBI NPOOENBI, KOTOpbIE

TpeOYIOT POPMYITUPOBAHUS U UCTIPABICHHUSI.
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PHD student

LEGISLATION ABOUT PROTECTION
OF PERSONAL DATA IN GEORGIA

There is reviewed “law about protection of personal data”, which was adopted by parliament on the
28™ of December, 2011 and parallels are drawn between regulations, that regulated this field before. Here-
with there are discussed novelties, that were implemented by adoption of new law in detail. Article estimated
role of changes, indicates problems, that may be provoked by changes, offers ways of regulating subject

more effectively and shows how to avoid any legal violations, that changes may cause.

Jleean MocaxJiMIIBHJIN,

JOKTOpPAHT IIpaBa

3AKOHOIATEJBCTBO O 3AIIUTE
HNEPCOHAJIBHBIX JAHHBIX B I'PY3UN

PaccMoTpeH 3ak0oH 0 «3aluTe MepCOHATIBHBIX NaHHBIX», IPUHATHINA napiaaMeHToM [ py3un 28 nexabps
2011 rona, u mpUBEAEHBI MapajIeId ¢ paHee CYLIECTBYIOIIUMH PETYJSIUsIMHU. Takke B CTaTbe JETalbHO
pPaccMOTPEHBI T€ OCHOBHBIE HOBIIECTBA, KOTOpPBhIC OBLIM OCYLIECTBIEHBI MMOCIE MPUHATHA 3akoHa. JlaHa
OLIEHKAa BCEM NPOBEACHHBIM M3MEHEHHAM M YKa3aHbl T€ MPOOJIEMbI, KOTOPbIE MOTYT BO3HHUKHYTh B CBSI3U C
JaHHBIMH M3MEHEHHSMH; BMECTE C 3TUM, YKa3aHbl MyTH, C IIOMOIIBIO KOTOPBIX MOXKHO Ooinee 3(PeKTHBHO

peryinmpoBaTh MpodIeMbl U N30eXkKaTh HaAPYIICHUH, CBI3aHHBIX C BBEACHHBIMU U3MEHEHUSAMH.
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PHD student

MULTILATERAL INVESTMENTS GUARANTEE AGENCY (MIGA),
AS A GUARANTER OF FOREIGN INVESTMENTS

Common position of states, taking foreign direct investments is that they are attempting to subordinate
these investments under the state control. For investors, on the contrary, more favourite is liberal regime and
support to more solid guarantees and protection. Multilateral investment guarantee agency acquired great

importance on this level, wich insures investments from the non-commercial risks.

Orap Taranamsunin,

JOKTOpPAHT MpaBa

MHOTI'OCTOPOHHUE ATEHTCTBA IO TAPAHTUSAAM UHBECTULIUIA (MUT'A),
KAK TAPAHT HHOCTPAHHBIX MHBECTUIIAM

OOmast Mo3HULHUs TOCYAapCTB, MPHUHUMAIOIINX WHOCTPAHHBIC YACTHBIE WHBECTHUIIMHU, 3aKJIIOYAETCS B
CTPEMJICHHH B TOW YJIM WHOHM CTEIICHN MOMYMHHUTH MX HAIIMOHAIBHOMY KOHTpOIO. VIHBEeCTOpHI, HA000pOT,
BBICTYIAIOT 3a Ooniee MUOEpaNbHBIA PEXUM U MOJdy4deHue Oojiee TBEpABIX rapaHTUil ux 3amuThl. Ha ¢one
3TOrO OOJIBIIYIO AKTYAILHOCTh MpHoOpena padota MHOTOCTOPOHHETO areHTCTBA MO FAPaHTUSM HHBECTHIIUH

(MUT'A), koTOpoe 3aHUMAETCS CTPAXOBAHUEM WHBECTUIMI OT HEKOMMEPYECKUX U HHBIX PHCKOB.
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PHD student

PROTECTION OF UNDER AGE PERSONS
FROM PROSTITUTION AND PORNOGRAPHY

There is discussed the forced or voluntary interest of children not reached full legal age in prostitu-
tion and pornography, also the issues related to sex-tourism is given here. The court has established its obli-
gation, which has to take the measures for protecting children’s rights. The article also discusses and focuses
on the results, which may follow the children’s prostitution and pornography, what kind of psychological

impact may it have on their health condition, also on mental, spiritual and psychic development.

Mana Typknua,

JOKTOPAHT IIpaBa

3AIIIUTA HECOBEPIIEHHOJIETHUX JETEM
OT NPOCTUTYUUHU U IOPHOT'PA®UUN

PaccMoTpeHBI BONPOCH! HACHIIBCTBEHHOW WK JTOOPOBOJIBHOM 3aHMHTEPECOBAHHOCTH MPOCTUTYIMEH U
nopHorpadueii, a Takke BOIPOCHL, CBA3aHHbIE C paclpOCTpaHEeHUEM ceKc-TypusMa. CopMyIUpoOBaHbl
0053aHHOCTH CyJa, KOTOPBIA NOJDKEH NPHHATH MEpPhl COOTBETCTBYIOIIEH 3alIMThl MpaB AeTedl. B craTtbe
TaKke 0co0oe BHHMaHHE YIEJIEHO TOMY,Kakue pe3yjbTaTbl CIEAYIOT 3a JETCKOM MpOCTUTYLHed U
nopHorpadueii, kKakoe MCHUXOJOTHYECKOe BIUSIHAE OKaXYyT OHH Ha UX 3JI0POBbE, YMCTBEHHOE, AYIICBHOE M

TNICUXUYCCKOEC Pa3BUTUEC.
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FAMILY VIOLENCE OF DEVOID OF GUARDIANSHIP
CHILDREN — PROBLEMS AND THEIR LEGAL REGULATIONS

There is discussed problematical questions of family violence of devoid of guardianship children, the
forms of violence and the ways of solving them. There is given the recomandations and statements, which

may be foreseen by individual persons and competative organizations.

Mana Typkua,

JOKTOpPAaHT MpaBa

HACWJIME B CEMbAX JETEH, TUIIEHHBIX
OIIEKMU, ITPOBJIEMbBI U UX IIPABOBOE PEI'YJIMPOBAHUE

Paccmorpenbl mpoOieMaTHYHBIE BOMPOCHI CEMEHHOrO HACHIIUS JETeW, JIMIICHHBIX OMNeKu. Takxke
paccMoTpeHbl GOpPMBI HACHITUS U TIyTH UX UCKOPEHEHUs; ChOPMYIUPOBAaHBI PEKOMEHIAINA U TIPEI0KEHNUS,

KOTOPLIC MOTYT OBITh YUYTEHBI COOTBETCTBYIOIIMMHU JIMIITAMU U KOMIIETCHTHBIMU OpraHaMH.
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COMPARATIVE ANALYSIS OF FRANCHISING AGREEMENT
WITH RENTAL AND SALE AND PURCHASE AGREEMENTS

There is considered comparative analysis of these agreements. According to these agreements it's em-
phasized what are similarities and differences of the above-mentioned contracts. There is paid allention to

their legislative character, there are represented scientific points of view in connection with these questions.

Tamuiaa Xypuuase,

JOKTOpAHT MpaBa
®PEHYAI3BVHT, JOTOBOP APEH/IbI M IOTOBOP KYILIU-IIPOJAXKH
B cratbe MMPUBEACH CpaBHHTeHLHLII;‘I aHaJM3 dTHUX COIJIAIICHHUIA. OCBeH.[aIOTCH O6H.II/IC nu OTJIu-

YUTCJIbHBIC YE€PThI, KOTOPBIC XapPAaKTCPHBI AJIA 3TUX JOTrOBOPOB. O6paH.laeTC$[ BHUMAaHHEC Ha HX IPaBOBYIO

NPUPOLY, PACCMOTPEHBI HayUHbIE MHEHHS 110 3TOMY BOIIPOCY.
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PHD student
THE DISCIPLINARY LIABILITY OF JUDGES

This article refers to such actual question, as the reasons of the disciplinary liability of judges because
of their actions and the types of disciplinary punishment. It is straightaway connected with ensuring of such
an important constitutional principle of the justice as Freedom of Judges. Punished judge can not be inde-
pendent.

Historically, georgian legislator carefully considered the high authority of the judges and even more
the question of their disciplinary liability.

In the period of the Soviet Union, in the conditions of the totalitarism, the disciplinary punishment of
the judges was rare, and only in extraordinary situations. Also, the law existed at that time, did not include
such extreme sanctions, as dismissal from the judge position before time.

The United Nations and also, The European Charter, which guaranteed The principle of the Freedom
of Judges, are very carefully with this question.

Georgian Law is very strict to the disciplinary liability of the judges of the courts of general jurisdic-
tion and to their disciplinary process. The disciplinary liability is not so strictly regulated in the present regu-
lations of the superfluous danger sources (naval, transport, air and so on).

Our law is diverse about the types of disciplinary actions. The list is so vast, that it seems unclear why
the judges will not be liable for. It is difficult to make a line, where is the border of disciplinary and criminal
liability. The more dangerous problem is that this list is broadening by the time.

Except of judge the subject of the disciplinary liability is the judge who is placed in reserve of courts
of general jurisdiction then, when this judge does not have the judge authority and even does not have the
salary accordingly to the other judges.

Obviously, it is unfair the remoteness time of the disciplinary liability - 5 years since making discipli-
nary action, and a year after making the resolution about the disciplinary liability, when for public authorities
is established 6 month and a month. Such a long remoteness time is not fixed for more serious administrative
liabilities in georgian legislation.

The author of this article suggests not to ignore the importance of the fact, that is highlighted in the
documents of international organizations, that any disciplinary action of the judge should be appropriate to

the law. There should be raised a question about the civil liability of the judges in the European Charter.

Jlanu JxxaHyKauBuiIu,

JOKTOPAHT TpaBa
JUCIHUATIIMHAPHASI OTBETCTBEHHOCTD CYJIEM

CraThs MOCBSIIEHa JUCUUIUTMHAPHBIM MPOCTYIKAaM CyAed W BWAaM IHCUUILIMHAPHBIX HaKa3aHWH.
OTOT BOIIPOC CBA3aH C KOHCTUTYLIMOHHBIM IPUHIUIIOM HE3aBUCUMOCTH CYIbH.
HcTopuieckn 3aKOHOJATENBCTBO ['py3UH OCTOPOIKHO IMOAXOIMIIO K aBTOPUTETY CyAel U 0COOEHHO K

nux Z[HCLIPIHHHHapHOfI OTBCTCTBCHHOCTH.
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B CCCP npu TOTaJIUTapHOM PEXKHME OTBETCTBEHHOCTb CyIbH B JUCLUUILNIMHAPHOM IOPSAIKE IPOHUC-
XOAMJIa OYeHb peAKo. Hago oTMeTuTh, 9To B TOT MEPHOA 3aKOH HE MpeayCcMaTpuBajl OCBOOOXKICHUE Cynei
OT 3aHUMAaEeMOM JOKHOCTH.

OOH u Esponeiickas XapTus, KOTOpbIE T'apaHTHUPOBAIW MPHUHIUI HE3aBUCHUMOCTU CYAbH, OYECHBb
CTaporo OTHOCSITCS K 3TOMY BOIIPOCY .

B mnacrosmee Bpems 3aKOH O JIUCHMIUIMHAPHOW OTBETCTBEHHOCTH CYIbM W JUCLHUINTUHAPHOM
HaKa3aHWU O4eHb cTpor. He Tak cTporo craBuTCsS BONPOC IUCIUIUIMHAPHOM OTBETCTBEHHOCTH B TaKUX
0Tpacysix, Kak MOPCKOE, BO3IYLIHOE U T.A. IPaBo.

OueHb pacIMpeH KPYyr AWMCHMIUVIMHAPHBIX MPOCTYNKOB. IIpOCTO HEBO3MOXKHO MOHATH H3-3a YETO
TOJIBKO HEIb3S HaKa3bIBaTh CyJA€H, M ATOT KpyT eImie pacmmpsieTcs. HemoHsTHO, TAe rpaHb MEeXIy AMCIHUII-
JIMHAPHOM U YrOJIOBHOM OTBETCTBEHHOCTBIO.

CyOBEKTOM IUCIUTUIMHAPHON OTBETCTBEHHOCTH CUUTAIOTCS HE TOJNBKO CYABU OOIIUX CYIOB, HO W
CyIbH B pe3epBe; KOrna Cyllbsl B pPe3epBe HE OCYILIECTBISET CyNeOHYI0 AEATeNIbHOCTb, TO U HE IOJIydyaeT
TaKyI0 JK€ 3apIUIaTy Kak U JEHCTBYIOUIHUM CyIbs.

CpoK 1aBHOCTH AMCLUIITIMHAPHOW OTBETCTBEHHOCTH - 5 JIET CO JAHSA COBEPLICHHUS NPOCTyIKa, U 1 rof
CO JHSA TPHUHATUS IOCTAHOBJIEHUS O NPUMEHEHWH IUCLUIUIMHAPHOM OTBEeTCTBEHHOCTH. s rocynap-
CTBEHHBIX pAaOOTHUKOB CPOK TaBHOCTH TUCIHUILIMHAPHOW OTBETCTBEHHOCTH COOTBETCTBEHHO - 6 MecsIeB U |
Mecsl. Takux AITMHHBIX CPOKOB JJaBHOCTH HE CYILIECTBYET BO BPeMs aIMUHUCTPATUBHOW OTBETCTBEHHOCTH.

ABTOp cTaThy MpejiaraeT He UTHOPHUPOBATH JOKYMEHTHI MEXAYHApOJHBIX OpraHW3alliii, TIe TOBO-
pHUTCA, YTO JUCLUILIMHAPHbBIE IPOCTYIIKU TOJDKHBI YCTaHaBIMBAThCsA 3aKOHOM TouHO. B EBponeiickoii Xap-

TUU JOJDKEH OBITH MOJHAT BOMPOC O TPAXKAAHCKON OTBETCTBEHHOCTHU CYACH.
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Lali Janukashvili,
PHD student

PHILOSOPHICAL AND THEORETICAL
FUNDAMENTALS OF JUDGES INDEPENDENCE

There is illuminated the main constitutional principle of the civil process, such as the Independence of
Judges.

In the modern European law philosophy it is recognized, that the fundamentals of the Independence of
Judges is the independence of the law from the state. But this freedom is not absolute. The limits of the free-

dom of judges are set by the legislation, that is issued by the government.
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“Law is law” - this phrase does not know the exclusion and is binding for all the judges. They should
ask what is corresponding to the law and never ask is that just at the same time or not. The law with its con-
cept can be unfair, so it is achieving its aim by the fact of its existenc - the legal stability of the society.

Judges should not breach the law, because they think that it is unfair and inhuman. In the case law the
legitimation of such action would be the source of illegality and unfairness. Judges should strictly follow the
law. If they begin to doubt in the fairness of the law, they should claim to reconsider it. But, unfortunately,
nowadays does not exist the mechanism of reconsideration of the law, which gives rise to unfair decisions
made by the court.

So, I think there should be created the court chambers of fair law on the one hand in the Georgian
Constitutional Court, which will control not only the constitutionality of the normative acts, but the fairness
and, on the other hand, in the Supreme Court of Georgia, that will control the decisions made by the courts of

general jurisdiction in all its aspects, in the context of the juridical and material fairness.

Jlanu JkaHyKauBHIIH,

JOKTOPAHT IIpaBa

OUJIOCOPCKHUE U TEOPETUYECKHUE OCHOBbBI
HE3ABUCHUMOCTHU CYAbU

Ocsemraercss TakOW KOHCTUTYLIMOHHBIN TPHHIHUI TPaKIAHCKOTO CYIONPOU3BOJCTBA KaK HE3aBH-
CHUMOCTbH CY[IBH.

B coBpemeHnHOM ¢QuiocodckoM TpaBe CKa3aHO, YTO OCHOBOM HE3aBUCHMOCTH CyJlei sBIseTCS
HE3aBUCUMOCTh TpaBa OT TOCyAapcTBa. JTa HE3aBHCUMOCTb HE sIBIsieTCsl aOconroTHOH. HezaBucMMOCTb
CyJieHt ompeensercs: 3aKOHOIaTeIbCTBOM, KOTOpPOE IIPUHUMAET TOCYy1apCTBO.

“3aKoH ecTb 3aKOH” - CyJbs JOJKEH 1eiCTBOBATh B COOTBETCTBUHU C 3TOM HOpMou. Cyabs He BIpaBe
0o0CyXaTh CHpPaBeUIMBOCTh HOPMBI 3aKOHA. HecMOTpsi Ha TO, CIIpaBeUIMB 3aKOH WM HET, OH JIOCTHraeT
CBOCH 11eJH - PaBOBON CTaOMIIBHOCTH B O0OIIIECTBE.

Cynps He BIpaBe HAPYLIUTH 3aKOH, CCHUIAACHh HA TO, YTO 3aKOH HECIPABEJIMBHIN WM HETyMaHHBIN.
Takas npakTtuka Obiia Obl MCTOUHUKOM Oe33axoHus. Cyaps MOIDKEH CTpOro coOmonaTh 3akoH. Ecnu oH
CUUTAET, YTO 3aKOH HECIPABEIJINB, OH MOXET IMOCTAaBUTHb BOIIPOC O mepecMoTpe 3akoHa. Ho ceromgus He
CYIIECTBYET MEXaHM3Ma TaKOTr0 EPEeCMOTpa. ITO BeIET K NPUHSATHIO HE3aKOHHBIX CY/ICOHBIX PEIICHHH.

CuuTaeM, 4TO B KOHCTHUTYIIHOHHOM CyJle M B BepXOBHOM cCyne JOJDKHBI OBITh CO3JaHbl MajaThl
CIpaBeUIMBOTO TpaBa. KOHCTUTYLIMOHHAS TayiaTa MpoBepsuia Obl HE TOJHKO KOHCTHTYIIMOHHYIO COOTBET-
CTBEHHOCTh 3aKOHA, HO W CIPABEJIMBOCTh TOM HOPMbI. BEpXOBHBIN Cyja MpoBepsul Obl CIPaBEIJIUBOCTD

IPUHATHSA PELIEHUH KaK ¢ MpoleccyalbHOl, Tak U ¢ MaTepUaIbHON TOUKHU 3PEHMSL.
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Ketevan Gogua,
PHD Student

RESCISSION UNDER PRESUMABLE
BREACH OF CONTRACT

There are quite a few legal gaps in Georgian law regarding to the non performance of obligations, in
particular with respect of impossibility of performance. 405 clause of Georgian civil code requires further
revision as on the one hand it regulates the issue on giving additional time period to the party and on the oth-
er hand it refers to the issues on contract termination and rescission. However the references are so general
and permits its ambiguous interpretationt, that frequently causes problems in contractual relations and goes
to the court.

Therefore it is reasonable to share the principles of European law and the issue on rescission because
of impossibility of performance should be allocated seperately and based on the mutual interests of the con-

tractual parties.
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KerteBan I'orya,

JOKTOPAHT TIpaBa

BBIXO/] U3 TOI'OBOPA B CJIYYAE
HEBBIIIOJIHEHUA OBA3ATEJBCTB JOI'OBOPA

B rpy3uHCKOM 3aKOHOJIATENILCTBE €CTh 3HAYUTEbHBIC TPOOEIbl B YACTH PErYJIMPOBAHUS MPEIIOJIO-
JKUTEIILHOTO HEBBITIOJHEHHS 00sI3aTENILCTB A0roBopa. B wacTHOCTH, TpeOyeT 3HAYUTENbLHBIX UCIPABICHUN.
I'paxxnanckuit xomexc - ctaThs 405, a UMeHHO pa3fen 4, KOTOPbIM OmpenesseT, KOrja KpeIuTop UMEeT
MPAaBO PACTOPTHYTH JIOTOBOP, €CIIM €CTh OYEeBH/IHbIC OCHOBAHUS Il HEBBIMOJIHEHUS. DTO CIIEAYET U3 CTaTeH
0 BBEJICHUU JIOTIOJTHUTEIBHBIX HOPMATHUBHBIX ITOJIO)KEHUH JOMOTHUTEIHLHOTO TIEPUO/Ia U HAXOIUTCS B CTAThE,
peryiupyroiei A0MOJHUTEIbHBIA MEPUO, KOTOPBIM HE CBS3aH C BO3MOXHBIM HapylieHueMm. Kpome Toro,
TPY3MHCKOE 3aKOHOJIATEIbCTBO HE ONPE/EIISIET KAaKUX-THM00 TapaHTHI BBIMOJIHEHUS, YTO OCOOEHHO Ba)KHO B
cllydae HapylIeHHUs JOrOBOpa.

[ToaTomy OBLITIO OBI pa3yMHO pa3AeiuTh MPUHITUITHI €BPOIIEHCKOTO MpaBa, MpelyCMOTPEHHBIE B CTaThe,
TakuM 00pa3oM, 4ToOBl ['pakgaHCKUM KOAEKC MPEIOCTaBISI OTJCIBHBIE MOJOXKEHHUSI O MPEANOIOKHU-

TEITFHOM HECOOITIOICHNH, KOTOPBIE Oy/IyT OCHOBAHBI HA B3aNMHBIX HHTEPECAX CTOPOH.
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% Ole Lando and Hugh Beale, Principles of European Contract Law, Parts I and II, Combined and Revised, Prepared by
The Commission of European Contract Law, Kluwer Law International, The Hague/London/ Boston, 416-417.
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3bogds gmbogdye ob Fgm@g Fbodols dog® goblobrg@dgen gowsdo ¢bps Aoozgmmb. swbod-

byao  gognwgdagemgdols gyl g gdemdsl jo dmdgggds Laods@mangdmogo dgogao bgandgs@ey-

! German Civil Code, Juris GmbH, Saarbriicken, 2005, § 350.

2 Konrad Zveigert, Hein Kotz, Introduction to Comparative Law, Volume II-The Institutions of Private Law, Second
Revised ed., Translated from the German by Tony Weir, Oxford, Clarendon Press, 1987, 188-189.

3 iqve, 188-189; "Pacte Commissoire".
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999293 byar g9 gdoesb aobgmol ggmgds. >@bodbygmo gowol ©sGEFIZS g0 556G -
@op [o®dmdmol s@bodbymo g gdol aoJo@fymgdol. s8obmsb, bmy dgdmbgggsdo, sbgmo
gool domomgds o bpgds, M3 dgoeggeel dosbodbgdl 0d ao®gdmgdsby, MM ygergds oJgl
303009l bgandg 309 gdosh AMmol dgyboywsgse, bobsd bogml dgbs@dbybgdyemo gdbgds be-
bgomdol ©@®ML s@Lgdgamo Lobg s, dgbodsdobow, mo®goymgdss. s@bodbyao 3@sjGoge
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' [Ca Civil § 1693].
2 [Neet v. Holmes (1944) 25 Cal.2d 447, 457-458, 154 P.2d 854, 859; see Saret-Cook v. Gilbert, Kelly, Crowley & Jen-
nett (1999) 74 Cal.App.4th 1211, 1226, 88 Cal.Rptr.2d 732, 743].
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Ketevan Gogua,
PHD student
NOTIFICATION ABOUT RESCISSION OF THE CONTRACT

legal regulation of the form of rescission is a very important issue for the legal relations of parties, as
in most cases the legality to exercise the right of rescission depends on the form of rescission and the devel-
opment of contractual relations. Georgian civil code provides very poor regulation on this issue, which often
permis the ambiguous interpretation and makes arguable the criteria of giving notice. The commentaries and
additional literature provide the elements of the notice, but in order to give it the legal force it is desirable,
that the law should define its written form and stipulate rules for the delivery of such notice. These issues are
particularly important in those cases, where the parties have not agreed on them in the contract and the desi-
cion of the case basically depends on the interepretetaion of the court.

KerteBan I'orya,
JIOKTOPAHT IIpaBa
COOBHIEHME O BBIXO/JIE U3 1OI'OBOPA

IIpaBoBoe peryiupoBanue (OpM PacTOPKEHUs SABJIACTCA OUEHb BAXKHBIM BOIPOCOM [JIS IIPABOBBIX
OTHOIIGHUH CTOPOH, TOCKOJIBKY B OOJIBIIMHCTBE CIIy4aeB 3aKOHHOCTH BOCIIOJIB30BAThCS CBOMM IIPABOM Ha
PacTOpXkKEHUE 3aBUCUT OT (POPMBbI PACTOPIKEHUS U PAa3BUTUA JIOTOBOPHBIX OTHOLIEHUH. ['parknaHckuil Koxekc
I'py3uu npenycmarpuBaeT o4eHb CyXO€ PEryJMpOBaHUE IO 3TOMY BOIIPOCY, KOTOPOE YacTO I103BOJISET HEOJ-
HO3HaYyHOE TOJKOBAHME U JIeJIaeT CIIOPHBIM KpUTEpUi Ipe1ocTaBIeH s yBeqomieHns. Kommenrapuu u gomnoii-
HHUTETBHYIO JTUTEPaTypy 0OCCHEUNBAIOT IEMEHTH! YBEAOMIICHHUS, a A TOTO YTOOBI MPHAATh UM IOPHIUIEC-
KyI0 CHILy, JKEeJIaTeJIbHO, YTOObI 3aKOH OIPEAENsi ero B MUCbMEHHOW (opMme M ycTaHaBIMBAJI MIpaBUiIa IS
JOCTaBKU TAKOTO yBEIOMJICHUS.. DTH BOIPOCH! OCOOCHHO BaXKHBI B T€X CIIydasix, KOTJ[a CTOPOHBI HE JIOTOBO-
PUJIMCh O HUX B KOHTPAKTe, U PEILCHUE JieJla B OCHOBHOM 3aBUCHUT OT MHTEPIIPETALMHU Cya.
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0mbdol bodbgol o @MmI@ol godmiE bpgds wobwgggs. Lowsbmgggm Tdgdmbgggs go ©dsgg
dgbanols ,,@” 396d@0m aobolsbrmgmgds, Gmym® i Jmgmgbs, @mImol oamIolsl Lowsbe-
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300> o3t (3982 9o Y20

300]B0g530  a3bggds Ygdgumo  obwgggol by dggdugmgdeE, Go3  aueolbdmol
Modgbodyg @olgolgob gOmmdmogom ©obmgggol, dop., bygandgiz@gangds, GmdgaoiE omge-
@ob{0obgdl wobdBmgemdol, Logmabmobs s 9dgoy®o Jgdnbgggobogeb ©sbrgggsl. ©sb-
©3930L byardgg@gagos 0gdopoge @o@gHhoHPasdo pabobomgds, @mum@E bywdgz@wy-
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! Forte A., 1991, Good Faith in Contract and Property Law, p. 81.
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Lasha Shurgaia,
PHD student

INSURANCE AGREEMENT AND COMPARATIVE
ANALYSIS OF ITS REGULATION

The article is about one of the core of problems of Insurance Law — insurance agreement and some
problems regarding it.

Based on comparative method of research, the author discusses about legal meaning of insurance
agreement in law of different countries. Also he discusses about some problems related with insurance

agreement in practice.

Jlama lypras,

JOKTOPAHT TIpaBa

COI'JTAINEHUE O CTPAXOBAHUU U
CPABHUTEJIbHBINA AHAJIU3 ET'O PET'YJIMPOBAHMUSI

[IpencraBieHHas CTaThs KacaeTCsl OJHOW M3 BaKHEHIIMX MpoOJIeM CTpaxoBOro IpaBa - JOroBOpa O
CTPaxOBaHWHU M HEKOTOPBIX MPoOIeMax, CBSI3aHHBIX C HHM.

Ha ocHOBe CpaBHHUTEIBHOIO METO/Ia UCCIIEIOBAHNS, aBTOP PACCYKAAET O MIPABOBOM CMBICIIE I0TOBOPa
0 CTpaxOBaHWM B 3aKOHE Pa3HBIX cTpaH. Kpome Toro, aBTOp Takke paccykaaeT O HEKOTOPHIX MPOoOiieMax,

CBs3aHHBIX C JOT'OBOPOM O CTpaxOBAaHWU Ha IMPAKTUKE.

132



LoXod (™ Lo35&H0)SR0

93®356 3(M®Md(MddII

SONLBMBHINI — LOLIRIVOBML Yo&H3IMIMSOL
S60)@(MSIRO MIMGHOOL B'AdIFRISINRN)

hggbmgol bgedobofgomd LsdgiEbogtim wodg®s@ydsdo s@olBm@gayg (dg. §. 387-322),
Amam® 3 Lobgendfoxgml Fo@mdmdmdols Logombol d33aggedo, Lbgswslbbgopgodspss dggsby-
b0, g@mbo dob doohbyggh Lobgmdfogml (omdmdmdol Is@@os®jogry@o mgmdool o34-
dgdgoemse ob ol s5JBoy® 3130@@08%3(4)&@,1 dgm®gbo 3o mgeosh, M3 s@olFME e glmsb
Lobgedfogml Fo@dmdmds 93530000 g0s ssdosbols d9bgdsl, dol glodogol, 8ol Lsg@Homm
d96@o@mdolmgol  sdsboboosmgdgan  13g3E080396mdsl s 0po  d9bgddogo  aobgoms®gdols
g0

hggbo sb®om, s@OLFMEI gl Goembmgools osbogobo @bopymal, @mI sbodbyao
‘dgbgogagdgdo obyYLEgdolbs o @o3mbiMgRgosl dmombmgl. 39@dme, sGobEMA g 396
0J69d> 3oG@0o@Jog o mgmdool sGosmy §ydgdogdgero, Fomdmdswygbganog go.

3039390 0565308 30Mmd00.

Lobgedfogml Fomdmdmdols o dobo o@lgdmdol Logombo os@olGm@gaegbomsb sosdos-
bol dolgyan aoygdol  98Ydbgds. s©sdosbo, os@OLFMEJEgl  goblsbwg®om, 3mero@oyydo
GbMggm0s,3 GodEgbomsi 5©sd0sbl, 3bmggmgdolysb goblbgoggdom, Lojgmobs ©s deodmEg-
b0, Lodo@mosbmdols o glododmemdbol, Lobosbmlbs ©s Lobsdggdeml dgfdbols s
‘dgp0dbgdols gbodo oJgl. S3gbsw 0go BYBIHJOLs s xmygos 3bmgagd 3bmggagdby
9RO 30 0B 03900 (Lobmgomgd®ogo) s@lgdss. 5©sd0sbgdls gamdsbgmol godgdy bmgmg-
b5, Lboggma®o o@OLol aobbm@Eogamgds o6 dggdenosm, Gob godmi g mosbogdosh ©s go® 3-
399  353d0@L  Jdbosh. ,,dmmb  3m@odoimbol” (Labmgswmgdogo Gbmggaol) gm@Igmon
SO0LAMBgE g 3RoEmdl 3oMggeo LoEosgydo xa1a9d0lL oblbsl. dolo sb@om, swsdosbols
3m@0@0390m60L (LoEos@yg@mdol) dodggeo godmgangbs mxsbol d9Jdbss. mxsbo ddmdoms
s Loggo@gmon dgbpgds. s@olRmEgeglmsb mxsbol LE®YJA YO ds@mbols ©s dmbols,
Jodobs o @meol, 3sdobs s dgogmol YHM0gOMESIM o d g gdol gargdgb@gdl Imoogl.
xobyg®o  ghHmoghmmdgdo mxsbol dgmeygdol bgeobynagdom {abdogwgds. mxsbols g-
05700, bggyegddog, LOPmFamgobo dodsgeos, ,,85853530 YgO®m IgBswss Infmegdyaro
bgenddmgobgamdogl, goGy Jomo, 0y G0dg o@ Jmbos 396950l Lofobsswdwgym*, —d5609-
bogl s@oli@m@gerg.

Lo > g50dg. dgbogoao bodoMmmomdmebgmdsdo. md., 2009, ag. 28; Hctopus ¢unocodun, T. I, M., 1941. C. 231;
O6mias Teopust npasa u rocynapcrsa, M., 1994. C. 41; Komapos C. A., Mansko A. B., Teopus rocynapcrsa u npasa, M., 1999. C.
200; Enrubapsu P. B., Kpacnos 10. K., Teopus rocynapcrsa u npasa, M., 1999. C. 26; Kammnuna T. B., IIpoucxoxnenue
rocynaapctsa u npasa, CoBpeMeHHbIE TPAKTOBKU U HOBBIE oaxoabl, M., 1999. C. 53; BenrepoB A. b., Teopus rocynapcTsa u nmpasa,
M., 2000. C. 43; Cmonenckuii M.b., Ocnossl npasa, M., 2007. C. 17; Jlekcun U. B., OcHoBHl Teopun npasa, M., 2011. C. 176;
http://denkweise.ucoz.ru/publ/1-1-0-1 s ULbge.

26 3AB05. 0@ dogdsgsdol bados@mmen gdmog-3meo@o g dgbgogmgdgdo s Lasdo@meols goambmgos (©g-
dmg@5B 00l Jodmgeo 60dydo). md., 2004, ag. 26; http://state.rin.ru/cgi-bin/main.pl?id=18&r=15

Soﬁmbf)m{);]p\n;]. 3o@o@ogs, bs§. L md., 1995, ag. 12.

odgn. a3 28.
133



05bsMmSbmdom A5bgoms®gdols s gogPmosbgdols gogao mxobo om{g3l ssdosbols
bo@os@yg®dmdol godmgagbol dgmag Loggby®dl — Lbmggal (9Oommdsl, wobsbangdsl). Lme-
gols aohgbs sodosbms Jmmbmgboangdgdol bOol dggyos. Lmaggao myxsbgdol jmenmbooss,
mdgmoi dbomeme 9omo peolmgol @ 0Jdbgds s GMImol Jobobos swodosboms ymggen-
©E09GH0 0 bemgbomgdgdols s dsymaomgds . bomgmgdo ©sING0TM@gdymo, 3sbiom 3939-
b0 mxobgdol gOmmdmomdss. Madwgbody Lmggmo Jdbol wobdygamgdbyae Lobgendfogmls,
amdgeoi mxsbolbs s Lmgeol d9bgddogo gobgomomgdol dgogaos. Lobgedforml Fobo-
do@ogo 303900960 (mxsbo, Lmggamo) msgosbmo gobgoms®gdol wolidyagdsl Lobgandfo-
gmdo sofg3L2

>@0bGMAgarg Lobgandfogml s3mamagdse dohbgyemo Imsb@mgbgs. ogo mganol, G®J
Lbobgerdfogml obobo s©sdosbgdobsmgol ¢domerglio Loggmols dowfggs, dmdsamsdgms Ley-
@ymRo@o 05bs3bmgMmgds, Jomo 35090b0gMgdss. Labgmdfogm Jmjoemsdgms gohmmdss, dg]d-
bogro aoM3399eo dobbol Jolow(gge. Lobgerdfogmd, s@olm@gmgl sbMom, s©sdosbydl
oo Loggmg dmgdobs, gobmbols s Lodo®maol Fysamdom @m@Ebog s@lgdoms dmmdols
Loyggmgbeo s LEnmymagomo asbows.? Lobgmdfogm g3mb6mdoga60 ©s 09@oworgmo 636 -
(30900l IgbOygagoom sbmBEogmgol megol ©sbodbyagdsl. o©sdosbgdl 9Jdbols 3oMmmdgol
56> dbmmemo sOLgdmdobomgol, s@sdgre dgebog®o s@Lgdmdobomgol. * s@olFMmEgmglmsb
Lobgendfozmlb  dobobos  o@sdosbobomgol  bEgmymagomo, LOgmosw  ©sdmygzogdgeo  ©s
s5335gmxzoamgdygmo dgobogdo s 3dggbogdo 3bmg@gdol gbHYbggerymas, dmdognsJol 39do-
bobo@gos s Foldo Lombmgdol 3@dbmbol hodmys@odgds. swsdosbols s@lLgdmdols dobsbo (Lo-
39mobs s dgebog@gdols dJow§gzs), s@olGm@Bgegl sbGom, Fbmenme bsbgerdfogmdo dgod-
g gds aobbm®Eogamegl, g.0. Lobgandfogm (09dEs, @ gmggmags®o Lobgardfoxm) s@ol
5005d05bms  gogdo@o, @mIemol sbodbymgds YImogdglo Loggmolggh — dgwbogdgdoliggb do-
LY @oggdoo.

dodslbowaedg, swodosbo  mogolo d3bgdom  3meodogy@o  (bLobmaswmgdmogo) Gbmgdyg-
dobomgol d9Jdbogo s@lgdos. ygges swodosbo 690b0gMmgdoliyzgh olf®sggol. dg0bogdgds owo-
dosboll 3bmgdgdols dobsbos. dobsbo 3o, s@obEMEge gl Qoermbemgool dobgwgom, obgmo
bOgan Jdbogngdss, @mdmol aogegbomsi dglodamgdgemo begds oJBoygdmds d9bgdols Lodys-
G0 3o. 7 s@oLHMP ™Y ©oO7I96gdgmos, @™  Lodys@mTo  do@mbmdl  dobsbdgfmbogmds,

4395 5@Lgds 99Jdbogos Jolo Lodmanmm dobbol gomgsmolifobgdom ©

s, 5Jgsb godmd-
©0bsMyg, 50530560l 2obgomamgdsi aobolobwgdgds doldo howgdyemo Bobbom. bdgwbogmgds
5580560l dJobobos. o3 dobbol Bobom{ggoe ossdosbo dmJdgwgdl, Jdbol mysbl, Lmggel,
LobgerdFoggml. bogggmglem Lebgerdfonm sesdosbol dgwbogdo 3bmgmgdols Lsdygsagdss, g.o.
Lobgedfogml Fomdmdmds s@olGm@gaglbomsb gzo5d00©9gds sesdosbol s@ULL, dsbdo howy-
e Jobobl. Lobgedfogm swsdosbol g9b@gangdoss. ssdosbdo Labgardfoxm dygl, Gmgmas
dobbmoddogo dobygbo, GmymeE dJobo dobogsbo obfMoggds, dJobsobdods@myegds, Gmyme 3

B g MY0s, OEYM@ 3 o5sdosbols dsdmd@sggdgmo dogns s Lodmenmm dobobo. s@olFm-

15(6()156(*)63;@3, 3ogo@dogs, 6o, I wd., 1995, 45. 11.
*od3a. v 12
20333, o3 13.

039> 83 78
5 o 0od aom@o. dgAdgbo Fogmbmgmlgdo. md., 1983, ag. 142.

6 Bomap A. I'peueckas nusummsanus, T. 3, M., 1992. C. 165.

134



Bgeg mgeol, Gmd gmggen Logobl msgobo ,,09b6985” b, dmdgemoi go® 3399800 3obmbom
bo®Gogmogds. ! s©sd0sbols 396985 Jolo 3m@0@0gOMdss, Lobmasmgd@omdss, GMImol;

3odmgagbs mxobols s Lmgmol Loggbydgdol aogmom Lobgadfogmmo LEymwgds. Gow-
356 Lobgendfogm swsdosbols ¢dmsegdglbo dobbol — dgobogmgdol dom§gzol Loyggmgbm bsdey-
sgngdos, 9bos gogoJdmm, dmd dsbdo 0yo seFggl mogolo msgol Lol®ymgl s Lomsbowm
Qm@dsl. Lobgandfogmmo Laobogdogds ssdosbols s@lio, dybgds ©s dglsdangoanmds.

sdgbs, s@MoLAME gl Gogmlmgool doGomopo  ©gdYgmgdol  gomgomolifobgdom,
daotoe gbos dogohbomm dgbgoymgds, GmImomsi sMolbm@geyg Lobgadfoxgml Fo@dm-
P30l 3odG0sOJomadmo mgm®ool ¢9dgdngdmon 0mgmgds.? o@Gos®oma@o mgm@ools do-
AomsEo  ©gdmgdgdo, Lobgandfoxgml Fo®ddmdmdol dgbobgd, 3@MobEodymse aoblibgogogds
>O0LRAMPJ gl gbgoyan gdgdoliash. dg393gd0m gohggbmm gl Lbgomds:

d) 350G Jom o mgm®ool Fom8mdomagbegdls doshbosm, M3 Lobgadfogm oJdbgds
mxobol OOl dgogaom. mxsobdo asgHmosbgdymo osdosbgdol @oibgol bOws, myxsbgdol
dmdGogangds o domo gog@mosbgds, 53 mgm@ool dobgogom, Lodmenmm sbas®odom 03930
Lobgendfoaml Voﬁ)ﬁ(v)‘ﬁ(f)?mls.3 >OoLRAMAJgl sbBom, 3o Lobgerdfogm o0fdbgds mxsbgdol
3090m05bgool Jgwgaom domgdymo sbobangdgdol gog@mosbgdom s sMs gohmo mxsbol
V930950l Gomgbmdmogo bOwom. dgger Lodg®dbgmdo Lobgemdfogml dgfdbolomgol s jds-
Aobo  mxobgdol @omwgbmdsi o Lbobgmwagdmws. ogomomsw, 3as@mbo  Labmysmmgdol
300G 03gmo m®asbobsigoobsmgol Lodygomem @ompgbmdom 5040 myxobl doohbggos, s@ol-
BOGKI0) 58 Gog@b porskeGdgdgmsw Mgmows;t

3) sO0LAMBggl sb@om, Lobgerdfogm, msgobo dybgdom, mxobls s bmyggmmmsb
303500 gdoTo  30G39eow00, 7 JobbmdMogo Jobgbos mxobols s Lemgmol gbsddbgma.
35@@M0o@Jogy@o mgm@os obg o bxgermdl. 3sG@os@Jsaydo mgmeools dobgogom, dggob
bganolggergds 3sdol byganolggegdol gop@dgergdss ©s @oasbsi dsdol byaolyaagds
69690@03, JgabRgEsg o @§Mogé@og bymolyguydoe omgagds, sdodmd J39895GRmdgd0
3o gogbo  5M05b  ymydobme  ogdm@bogmb Isl. ymggmage®o Fobsomdwgamds oy d-
399905 — @M@ 3 oxobdo  Fodsl, obggg LobgedfoxmTdo dmbosdJl o6 o®bgggb, o6
60'dboggh. s@OLFMB g sy oG GoJOmdl, oao asbobomsgl Amam@ 3 dgdzgodgmdon, sliggg
stbggomo ddoBmggemdoli Bm®Igol, o6 godm@oibogh oxobygdobsi bymobygagdol Fobo-
>d0g3.°

doygbgosgo 0dobs, G®mI sGobmMGgeyg Joygmomngdl myxsbols ©s Lobgadfogml m@as-
bobogool godgggyme dbgoglgdoby, o@ agsdanggl 0dol Logydgganl, @md opo 35@@0sO-
Joog@o mgm@ool 9dgdogdesm ob Jodwgg@ow Bogmgomo.

053 Tggbgds gmdg Igbgoyagdsl, dobo og@m@gdo do@mgdyesm doygmomgdgb, ™I
SO0LAMPJ gl obMom Lobgadfogml Fo@dmTmods ¢gzogd00wgds  ssdosbol dybgdsl, ol

1 3y60os B. I1., Apucrotens, M., 1963. C. 77.

zm'ﬂ Looob 00gdl Lomoggl gl, Hggbo sb@om, dgedmo dgbgoymgds, ggaggol o gzg Logsbos. gogo @mdgsbody.
Lobgardfogmbs s Lado@memol bmgspo mgm@os. md., 2010, ag. 56.

} 3 @mdgobodg. Lobgardfogmls s basdo@memol bmyoo mgm@os. md., 2010, a3. 56.

* Cexropcknii E. B., Tloustie oGmiecTsa B anTimasoM Mupe, B XKyprane ®H Ne 4, 1992. C. 123.

3 Tpy6erkoii C. H., Kypc ncropun apesueii gpurocodum, u. I, M., 1912. C.108.

605)01)6(063@3, 3ogodogs, bof. I md., 1995, a5.42-43.

135



Alodogol, dolo Log@mom  dgbBsmmdobomgol sdobslbosmgdgen  13g3050390mdsl,  dopg@sd
>O0LEAMAJ gl Indwgdgdobsmgol doymgdger ©obigbgdl o390mgdagb:

L o9 Lobgendfogml Fom8mdmdol ¢dygsmm dobgbo sesdosbol gloJosn® d9bgdsTos
s  dob  gloJmmmaog®  mogolgdyg®gosl  Fomdmopagbl, 85306  gbos  o@Lgdmdwgl
Lobgerdfogml  Fo®dmJdbol 3GmEgbol 335300  3obmbbmdog@mgds, @mdgmoi aueobbdmol
dol gHmEOMYE MLl gHmdsbgmolsgsh ©sdmyzomgdems gggams asbgomsmgdse bobmyswm-
900do, gl go o® Jgglododgds olGm@oyga Lobsdwgoagl; 2. dgydangdgaros Lobgandfogmgd-
M0g  mOgsbobozosls  dmgmgdygmo  Lobmasomgdol  g390omn  s@Lgdmdegl  3m@o@doiydo
Lobmaomgdgdo, @opash sbgm dgdmbgggedo 3o@gganols §gg@gdo afgosh o3 Lobgerdfo-
QMgoM030 MOA5b0bsE00l dglobgd, AmIaoliyzgbsi, s@olFmEgagl mddom, dsm ,,3bmgdgools
0bLB0JB0" 9d0dygdl. Fog@sd glgi I gylLodsdms @gommdslmeb, Gowysb wgwsdofols dg36
3ambgdo weglsi 0bs@hybgdl mgomdymagsmdsl d@sgegro mgdo, OmIganmsiE mEbsgowsss
>0 9fg30 gumo dom ao®dgdm s@Lgdygmo 3meododyg®o goblE®@ydcool bobmaswmgdsdo
06@ 92,600 9500396.!

s@0LAMAJ gl boyggoudmogh @  @sdgl, gomo, o7 swsdosbol glojogedo  9bgs
39d0mm Lobgendfogml Fomdmdbol Lsgydgergdo, Go@md yzgeash ghmw@mygmosp o6 {oo-
dmoddbs  Lobgmdfogm, ow©sdosbgdl bmd gohmbsodo gloJogs ofgm s, dgmeyg, w©mgbsg
>0 Lgdmdl  oEsdosbms s@sbobgamdfonm asg@mosbgdgdo, gL go bodbogl, @md o@ 0dydogs
s@obAMA gl 0gbolds oEsdosbol glodogsdo Lobgadfoxnml Fomdmdbol Logydgangdols
Yglobgd, Foboomdpgy dgdmbgggodo oo gbws Fomdmdbogoym Lobgandfogm.

hggbo o>bGom, g mdogg dgbodgbs godo®dFymwgds, 0y s@olGmBgergl IgBoxnobogowsb
30309390900  gOmo  360gbgemgebo by gemdoli? sbomobl: sGobEMEA@l sbGom, o9
>0l A, gl x9® gopgy o6 bodbogh, @md s@ol B, @ dgodengds gogo@syome, GmI >930-
agdano 0dbgds B. A-ls ©o B-U dmdols s@ols 90ddsgo d908mgdoty 300mds ©s bsbsd B o®

Fom3m0]dbgds, 30mEglo oldymgdygmem @ omgegds o B o8 30mEglol @oldymgdsdwog
F90d@gds 0L olgm @9, o Fgodmgds ymeogoym.3

dodolowasdy, s@MobEBMmA g Jmobmgbgs, MmIgandsi Logdome  m@oyobsmo®aw, Lo e
056 Bo@mbmgoy® 360b303gdbg oydbmdom, sblibs Lobgadfoxgml Fomdmdmdols bsjombo
> Lomogg s©sdosbTo, dol glodogsdo Bmydgdbs. ofgwoseb asdmdpobsdy, dgodargds gogod-
Ao, @3 sGOoLHMEgegd Loggydggeo hoygyods Lobgandfogml Fomdmdmdols dglobgd m@ogo-
bogr @ mgm@osl, Gmdgamlsg 300mdomnse sbndmdygmao ngm@os dgodagds gygfmwomo.

Y. 39Bo0s. 0@os dogdsgodol Lado@men go@mog-3meodogg®o dgbgogmgdgdo s Lods@mmols gommbmgos (©g-
30305300l Jodmgeo 60dydo). md., 2004, ag. 27-28.

2 Apucrotens, Merapusuka, XI, 8, 1064b.
* 3y6os B. I1., Apuctorens M., 1963. C. 90.

136



996856 gm@pamTody
‘doms @gbmsggaol Lobgadfogm 4gboggdbodgdol LOymo 3emygLem@o

SANLBMBHINI — LOILINIVOBML VO&H3IMIMSOL
S60)@(M3IR(O IGO0, BAIIIRISIRN)

bodg360g0m @o@ Ao ®sdo ©mIoboMgol sbMo, M sOOLFMGErg >0l Lobgerdfo-
Qo FoMmdmdmdol 3s@@osd Joemygdo mgm@ools ¢ydgdogdgero, dog@sd dobo dJmdwg®gdol obo-
@obo bopymal, @Gmd oo g9@ o0dbgds oI mgm@ool sGomy ¥ydgdpgdgao, Fomdmdsco-
33bgEoG go-

s@0bAMAgarg InsbAmgbgs, Gmdgendsi bsjdome m@ogobsgnygdow sblbs Lobgadfoxml
Foddmdmdols Logombo @s Il Lomsgg o©sdosbdo, dob glodogsdo 3mydgdbs. Logydggaro
hoggo®s Lobgedfoxml Fo®dmdmdol dglobgd m@ogobsamy® mgm@osl, Gmdgebsi do®mdo-
050 Sbn®M3 Yo mgm@os dgodengds gyfmwemn.

Murman Gorgoshadze,

Full professor of Batumi Shota Rustaveli State University

ARISTOTLE- THE FOUNDER OF ANTHROPIC
THEORY OF ESTABLISHING THE STATE

In scientific references the idea, that Aristotle is the founder of patriarchal theory of establishing the
state is dominant, but the analysis of his doctrine reveals, that he can not be only the founder but the repre-
sentative as well.

Aristotle is the thinker, who could explain the establishment of the state in a rather original way and he
found its source within a human, in his psychics. He gave the basis to the original theory of establishing the

state, that can be called an anthropic theory conventionally.

Mypman I'opromanse,

nonHbl ipodeccop ['ocynapcrBennoro yuusepcureta [llora Pycrasenu

APACTOTEJIb - OCHOBOIOJIO)KHUK AHTPOITMYECKOMN TEOPUH
HNPOUCXOXKIAEHUSA TOCYJAPCTBA

B HayuHOl nmTepaType NOMHHHMPYET MHEHHE, 4TO ApPHCTOTENb SBISETCS OCHOBOIIOJIOKHUKOM
naTprapxanbHOW TEOPUH IPOUCXOKIEHUSA FOCyapCTBa, HO aHAJIU3 €T0 YUYEHHUS CBUACTEIBCTBYET, UYTO OH HE
MOXeET OBbITh HE TOJILKO OCHOBOTIOJIOKHUKOM 3TOH TEOPUH, HO JaXKe € MPECTaBUTENIEM.

ApHCTOTENh — 3TO MBICIUTENB, KOTOPHIM JOCTATOYHO OPUTHMHAIBHO Pa3bsSCHUII BOIPOC O IPOMC-
XOXKJIEHUH rOCYJapcTBa U HaIlleJ] ero UCTOKU B UeJIOBeKe, B ero ncuxuke. OH 3aJ105KHJI OCHOBBI OpUTHHAJIb-

HOU TEOPUH MPOUCXOXKIECHHUS TOCYAAPCTBA, KOTOPYIO YCIOBHO MOKHO Ha3BaTh aHTPOITMYECKON TEOpHUEH.
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Irakli Gabisonia,
doctor of law

LEGAL GUARANTEES OF PROTECTION OF TAXPAYERS' RIGHTS

There is represented an attempt, legal and practical issues to be covered by the tax reform in Georgia.
These issues are very important in today's conditions, since the beginning of the year 2011 comes into force a
new tax code that taxpayer’s rights, along with providing new mechanisms for old mechanisms. Innovation
brings new code enforcement activities in connection with the implementation in practice, which is very impor-

tant for the future of their effectiveness. These issues are discussed in light of current and new tax code.

Hpaxauii 'abuconmns,

JIOKTOp IpaBa
IOPUJIUYECKUE 'T'APAHTHUU 3AIIUTHI ITPAB HAJIOT'OIVIATEJIBIIUKOB

Cratesi mpefcTaBisieT coOOW MOMBITKY OCBETHTh C IPABOBBIX U IMPAKTHYECKUX MO3ULMN IMpoHC-
xoxsmyto B ['py3un HamoroByio pedopmy. OTH BONPOCH OUCHb BaKHBI B CETOJHAIIHUX YCIOBHUSX, T. K. C
Hauasa 2011 roga BerymaeT B cuily HOBbIM Haslorosblil Kofekc, KOTOPBIM C LI€JIbIO 3aILUTHI IIpaB HAJIOro-
IUIATENbIINKOB, HAapsAy C MPEJOCTaBIEHHEM HOBBIX MEXaHHU3MOB IPEIyCMATPUBAET U CTAPble MEXaHU3MBL
VHHOBalMU NIPUHOCAT HOBBIE BUJBI IEATEIbHOCTU UCHOJIHUTEIBHOIO KOAEKCa; B CBSA3U C OCYILIECTBICHUEM
Ha MpPaKkTHKE 3TO OYEHb BaXKHO AT Oyaymied ux 3¢hQEeKTHBHOCTH. DTH BOHPOCH! 0OCYKNAIOTCS B CBETE

JIeMCTBYOIIEro U HOBoro HaoroBoro xojexca.
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Ketevan Chakhvadze,

doctor law

PECULIARITY OF GRANTING OF THE REFUGEE STATUS
BASED ON THE CASE OF USA

There is discussed the granting process of the refugee status and the peculiarity of subject of law based
on the case of the USA. The conformity of the term “refugee” with the convention was fixed with the adop-
tion of immigration and nationality act in 1980.

According to this act, the right of the resettlement was granted either to the person, which is viewed as
refugee by the definition of the convention, but has not left the permanent country of residence yet.

The USA legislation distinguishes the terms: refugee and “asylee”. “Refugee” is the person, which
gains the status abroad, as for “asylee” is the person, which asks for the asylum in USA.

The law on illegal immigration reform and immigrant responsibility act of 1996 focuses on the reform
against the unlawful migration and takes into consideration the measures for the restriction, as well as for the

strength of the immigrants’ responsibility.

149



KeteBan Yaxsan3e,

JOKTOp TIpaBa

OCOBEHHOCTHU NPUCBOEHUA CTATYCA
BEXXEHIA HA ITIPUMEPE CILIA

PaccMoTpeHbl 0COOEHHOCTH IIPUCBOEHUS cTaTyca OexkeHlla M cyObeKkToB npaBa Ha npumepe Coen-
nHeHHbIX [lITaToB AMepHku.

Ha ocHoBanmn «AxTta 00 MMMHUTrpanuu W rpakmaHcTBe» 1980 roma moHsATHE «OEXKEHEI» CTaIo
COOTBETCTBOBaTh KOHBEHIMOHAJIBHOMY ompeaeneHuto. CorinacHo 3TOMy akTy, IIPaBO Ha «IIE€PecesieHHE»
MOJyYaeT JIUIO, KOTOPOoe Ha OCHOBaHMH (hopMyaupoBkr KoHBeHIMH cunTaeTcs: OexXeHIeM, He MOKHHYBIIUM
CTpaHy CBOET0 IOCTOSHHOIO MIPOXKUBAHUS.

3akonoparensctBo CIIIA pasrpaHnuuBaer moHsTHe «refugee» — «OexeHel» W MOHATHE «asylee» —
«cBOOOIHBIN couckarenb». «Refugee» — 3To muno, momyunBIiee cratyc OeKeHIa 3a TpaHHLeH, a «asyleey» —
3TO JIULO, KOTOPOE IPOCUT O IPeIOCTaBIeHHH onuTraeckoro yoexwumia B CILIA.

3akoH 1996 roma o «bopb0e ¢ He3aKOHHOW MMMUTpaNreil 1 OTBETCTBEHHOCTH MMMHUTPAHTOBY» 0C000€e
BHUMaHHe yjesser pedopme 1o 60pr0e ¢ He3aKOHHOW MMMHIpaleil U NpelyCMaTpUBaeT MPUHITHE CTPOTHX

Mep IPOTHUB HE3aKOHHOW MMMUTPAITHH.
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Mindia Okudjava
PHD student

ESTABLISHMENT OF SEMI-PRESIDENTIAL
SYSTEM IN POST-SOVIET GEORGIA

There is reviewed, ed peculiarities of the presidential institute, established on the basis of amendments
by Law of Georgia of March 20, 1991 to the Constitution of the Soviet Socialist Republic of Georgia
adopted in April 15, 1978, made after the first multiparty elections of the Supreme Council of Georgia of Oc-
tober 28, 1990. Analysis makes clear, that state governance system established in that period in Georgia was
corresponding mostly to the semi-presidential system, for example, president and higher legislative body are
elected independently by universal, equity and direct suffrage; president was announced as chief of state and
chief of the system of state governance bodies of the Republic of Georgia; president had right of veto; presi-
dent carried punishment only for high treason during exercise of his power; Supreme Council was entitled to
consider issue of trust of the cabinet of ministers or its members on the basis of proposal of the cabinet of
ministers or by its own initiative. In case of announcement of distrust or refusal to announce trust by Su-
preme Council cabinet of ministers or its member had to resigned; President had right to dismiss Supreme
Council after consultations with the prime-minister and the chair of Supreme Council.

Besides, the considered system was differed from the French model of semi-presidential republic by
several peculiarities, for example it did not envisage institute of contrasignation; for defining power of ex-
ecutive body in constitution the definition “government” was not used; semi-presidential system established
in Georgia was characterized with executive diarchy: a presidency that was a head of state and government.

As opposed to semi-presidential republic French (classical) model semi-presidential system estab-
lished in Georgia on that stage was apparently under influence of elements of party state of the soviet period,
nevertheless, under conditions of the existing experience of statehood, the considered model of state gover-

nance was indeed a step forward.

Munana OkyaxaBa,

JOKTOpAHT MpaBa

CO3JAHUE NOJYHNPE3UJIEHTCKOM CUCTEMBI
B IIOCTCOBETCKOM I'PY3UH

PaccMoTpeHbl 0COOEHHOCTH MHCTUTYTA MPE3UAECHTCTBA, KOTOPBIE C(HOPMUPOBAIUCH TIOCJIE MHOTONap-
TUIHBIX BBIOOpOB BepxosHoro Comera ['pysum 28 okrsa0ps 1990 roga, Ha OCHOBE U3MEHEHWH W JIOMOJI-
HeHuH, BHeceHHbIX 20 mapta 1991 roma B koHCcTUTyUuio COBETCKOW COLMANMCTUYECKOH peciryOanKu
I'py3um ot 15 ampens 1978 rona.

AHanu3bl CBUETENBCTBYIOT O TOM, YTO MpUHATas B ['py3un cucreMa rocy1apcTBEHHOTO yIpaBiIeHUS

0oJbIIe COOTBETCTBOBAIA OMYIPE3UAECHTCKOI cucTeme. Hanpumep, Mpe3uIeHT U OpraHbl BHICIIETO 3aKOHO-
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JaTenbeTBa M30MpPalOTCsl HE3aBUCUMO JAPYI OT Jpyra Ha OCHOBE BCEOOIIMX PaBHOIPABHBIX U IPAMBIX
BbIOOPOB TaMHBIM T'OJIOCOBAHUEM; MPE3UJICHT OOBABIIICS KaK IJ1aBOM rocyJapcTBa, Tak U IJ1aBOM OpraHoB
CHCTEMBI TOCYNApCTBEHHOTO YIpaBieHHs ['py3WMHCKON pecryONMKH; IPe3HICHT o0Jajal IpaBoOM BETO;
UCXOJIS U3 MTOJTHOMOYMH Npe3UIeHTa, OH OTBevall TOJIbKO 3a U3MeHy Ponune; 1o npocs0e kabuHeTra MUHHUC-
TPOB WJIM TIO COOCTBEHHOI MHUIMATHBE BepXOBHEII cOBET OBIT YIIOIHOMOUCH BEIHECTH KBOTYM JOBEPHS IO
OTHOIIEHUIO K OTAENBHBIM JIMLaM; IOCJIE KOHCYJIbTallMd C IIPEMbEpP — MHUHHUCTPOM M IpeJcelaTereM
Bepxosroro Cosera uMen nmpaso pacityctuts BepxoBHslii Coser.

Bmecte ¢ TeM, paccMOTpeHHasl CHCTEMa MMella P 0COOCHHOCTEH MO OTHOLIEHHIO K IOIyIpe3H/IeH-
TcKoi cucteme PecnyOnmkn @pannus. Hanpumep: nanHas cucreMa He MoJpazyMmeBajia HHCTUTYTa KOHTpa-
CUTHALIMY; TIPH Pa3TpaHUYEHUH TIOJTHOMOYMI MCIIONHUTEIHHOM BIACTH HE MCIOJIBb30BAICA TEPMHH «IIPABH-
TENbCTBOY; CyIIeCTByomas B I'py3un moaynpe3naeHTCKas CHUCTEMa XapaKTepU30BaJIach MCIIOJHUTENbHOU
JUapXueil: Mpe3uJCHT MPEICTABIIII KaK IJ1aBy roCyIapcTBa, TaK U IPaBUTEIbCTBO.

Urak, B oTiimune oT PpaHIy3cKOi (KIacCHUECKOI) MOTyMpe3nAeHTCKON Moaeny, B ['py3uun momymnpe-
3UJICHTCKasl CHCTEMa SIBHO IepeXuBajia 3JIeMEHThl BIMsHUS COBETCKOro nepuoaa. XOTs pacCMOTpEHHas
MOJEIb BCE XK€ SBIIETCA IIAroM BIEpE] B YCIOBUAX CYLIECTBYIOLIETO OIBITA IOCYIAPCTBEHHOCTU U

rOCyJapCTBEHHOTO YIIPaBICHUS.
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Salome Kuprashvili,
PHD student

THE PROCEDURES OF DOCTRINAL - THEORETICAL ASPECTS OF THE TAX
DISPUTES DECISION OF THE UNITED STATES OF AMERICA

There were considerable changes in jurisdiction of Georgia at the last years are that has led to
necessity of the following reforms for tax sphere.

By consideration of the American laws, the greatest of our attention involves in the remedial statute
regulating legal mutual relations in sphere of taxes, and also delicate questions of legal mutual relations.
These American statutes give the chance to us to make use of positive experience in reforms occurring in our
country in the same sphere and initially to avoid the negative moments, which took place in America.

The tax system of America hasn't been casually chosen as an example, so far as it occupies in the
lead position, as the most developed.

Procedures of the decision of questions at issues in tax system in America occupy a part of statutes

and are the most effective in comparison with such procedures in other countries. Their complex studying
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and use of separate elements in the Georgian tax right therefore is obviously necessary. It will give the

chance to us to answer many questions, which face the lawyers conducting processes in our country.

Canome KynpamBuin,

JOKTOPAHT TIpaBa

JOKTPUHAJIBHO - TEOPETUYECKHUE ACHHEKTbBI NPOLIEALY PbI
PEIIEHUSA HAJIOT'OBBIX CITIOPOB B COEAMHEHHBIX HITATAX

B nocneanue roapl B 1opucAMKUKU [py3un Npon30IUIM 3HAYUTEIbHbIE U3MEHEHUS, YTO IPUBEIIO K
HEOOXOJMMOCTH CIeAYIOIUX peopM B HAJIOTOBOM cdepe.

ITpu paccMOTpeHHH aMEpPUKAaHCKUX 3aKOHOB, HauOOJIbIllee Hallle BHUMAaHHE MPUBJIEKAET MPOLEecCy-
QJIBHOE 3aKOHOIIOJIOKEHHE, PETYJIUPYIOLIee IOPUIUUECKHe B3aUMOOTHOLIEHHS B cepe HAJIOroB, a TaKxkKe
JIEIMKATHBIE BOIPOCHI IPABOBBIX B3aWMOOTHOUICHWHA. DTH aMEPUKAHCKHE 3aKOHOIOJIOKEHHUS NaloT Ham
BO3MOXKHOCTh HCIIOJIB30BaTh TO3UTHBHBIA OMBIT B IMPOUCXOIAIIMX B HAIlCH cTpaHe pedopmax B ITOH ke
cdepe 1 U3HAYAILHO U30€XKaTh HETATUBHBIX MOMEHTOB, KOTOPBIE HMEITH MECTO B AMEpHKe.

Hanorosasi cucrema AMepuku Oblla He CIy4ailHO BhIOpaHa B KaueCTBE NPUMEPA, MOCKOJIBKY OHa
3aHUMAET JUIUPYIOIIee MMOJI0KEHNE KaK Hanboiee pa3BUTasl.

[Ipouenypsl pelieHHs CHOPHBIX BOIIPOCOB B HAJIOTOBOW cHcTeMe B AMEpUKE 3aHMMAIOT 4acTb
3aKOHOTIOJIOXKEHHUI H SIBIISAIOTCS HanOosee d(PQEKTHBHBIMU MO CPABHEHHUIO C TAKOTO Poja MpoLeIypamMH B
Ipyrux crpaHax. [loaTomy mpencraBisieTcsi HEOOXOIUMBIM UX KOMIUIEKCHOE M3YUYEHHE U HCIIOJIb30BaHUE
OTJENbHBIX 3JIEMEHTOB B I'PY3MHCKOM HajlOrOBOM IpaBe. JTO AACT HaM BO3MOXHOCTb OTBETUTh HAa MHOTHE

BOIIPOCHI, KOTOPBIC CTOAT MEPE FOPpUCTAMU, BEAYILIUMHU IMTPOLICCCHI B Haren CTpaHe.
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Vano Zardiashvili,
PHD student

FORMATION OF GOVERNMENT IN PARLIAMENTARY REPUBLIC

Solution of the problem of constitutional development of the Georgian democratic republic requires
deep analyses of the legal status of the supreme executive board of the government. The mentioned problem
represents one of the actual problems of the constitutional law. The government bodies create the system of
specific branches. Each body is the vital component of the entire government system and not an isolated unit.

Each government body performs common functions, operating in accordance with the democratic principles.

Bano 3apauamBuim,

JOKTOPAHT TIpaBa
®OPMHWPOBAHUE ITPABUTEJILCTBA B TAPJIAMEHTCKOM PECITYBJIMKE

Pemenre npoOiieMbl KOHCTUTYLIMOHHOTO CTPOCHHUS [ py3HMHCKOM AeMOKpaTHYECKOH pecryOnuKu ¢
OpraHNYecKOH HEOOXOAMMOCTBIO TpeOyeT aHaiIn3a IOPHIMYECKOTO CTaTyca BBICIIETO HCIIOIHUTEIHHOTO
opraHa CTpaHbl — IpaBUTEIbCTBA. DTa MPOOIeMa B KOHCTUTYIIMOHHOM TpaBe SIBISETCA OJHUM U3 CIOXKHBIX U
HEI0OCTaTOUYHO H3YUYECHHBIX BONIPOCOB. «OpraHbl rocyJapCTBEHHOH BIAcTU C Hadajga A0 KOHIA CO3JaroT
€IMHYIO0 CHCTEMY Pa3BETBJICHUI, KQKIbIH OpraH BHICTYNaeT He KaK M30JIMPOBAHHOE 3BEHO, & KAK OCHOBHOM
3JIEMEHT IIeJIMKOM TOCYJapCTBEHHON crucTeMbl. KaxkpIit opraH BiacTH BBIMONHAET OOIINE 33/1a4H, CO31aeT 1

,ZlefICTByeT Ha OCHOBEC ACMOKPATUYCCKUX IMTPUHIIHUIIOB.
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PHD student

GUARANTEES OF PROTECTION OF THE RIGHTS OF THE ACCUSED

There is concidered the question of protection of the rights of the accused, as a participant of criminal
legal proceedings, the pivotal right of accused is considered to protect itself by lawful means and in the ways
at any stage of legal proceedings, the accused carries out the realisation of the granted right as personally, so
by means of the defender.

I'uBu AbGamun3se,

JOKTOPAHT TpaBa

I'APAHTUU 3AIIUTHI ITIPAB OBBUHAEMOI'O

Paccmorpen Bompoc 3amuThl NpaB OOBUHSIEMOIO, KaK y4acTHHKA YTOJIOBHOTO CYIONMPOU3BOJCTBA,
PaccMOTPEHO TJIaBHE#IIIee MPaBo OOBUHIEMOTO 3allUTUTh CeOsl 3aKOHHBIMU CPEJICTBAMHU M CIIOCO0AMH Ha
MO00H CTaguu CyAONpOM3BOJCTBA. Peanmn3anuio MaHHOTO TpaBa OOBHHSEMBIM OCYLIECTBISIET KaK JIMYHO,

TaK 1 IOCPEACTBOM 3alllUTHUKA.
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