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SesaZloa me arc ki vicode cxovrebis sazrisi, 

magram Cems cxovrebas am sazrisis Ziebas mivuZRvni. 
burdaevi 

 
May be I do not realize meaning of the life, 

but I will devote the life to search of this sense. 
Burdaev 

 
Возможно я не осознаю смысл жизни, 

но я посвящу свою жизнь поиску этого смысла. 
Бурдаев 
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yvela ufleba daculia. am wignis nebismieri nawilis (teqsti, foto, ilustracia Tu sxva) gamoyeneba arc 

erTi formiTa da saSualebiT (eleqtronuli Tu meqanikuri) ar SeiZleba gamomcemlis werilobiTi nebarTvis 

gareSe. 
 
saavtoro uflebebis darRveva isjeba kanoniT. 
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kerZo samarTali 

 

zviad gabisonia 

 

sabanko garantiis xelSekrulebis  

zogierTi problema 

 

qarTuli sabanko samarTali ganviTarebis etapze myofi samarTlis dargia. 

masSi Semavali institutebidan erT-erTi yvelaze ganviTarebuli sabanko produqti 

sabanko garantiis xelSekrulebaa. 

qarTuli komerciuli bankebis ganviTarebis fonze izrdeba sabanko operaci-

ebisa da sabanko produqtebis ricxvi, rac, Tavis mxriv, sabanko kanonmdeblobis 

srulyofisa da sxvadasxva sakiTxis samecniero doneze gaazrebis aucileblobas 

qmnis. sabanko garantiebis aqtualuroba udavoa, miT ufro, rom saerTaSoriso 

garigebebSi moTxovnis uzrunvelyofis erT-erTi yvelaze xSirad gamoyenebuli 

saSualeba aris swored sabanko garantiebi.  

sabanko garantiebiT klientTa momsaxureba komerciuli bankebis saqmianobis 

erT-erTi ZiriTadi mimarTulebaa. funqciuri datvirTvidan gamomdinare, sabanko 

garantia, umravles SemTxvevaSi, scdeba erTi qveynis farglebs. gonivrul 

farglebSi riskze wasvla sabanko saqmianobis erT-erTi elementia1. 

rogorc cnobilia, saerTaSoriso vaWroba sxvadasxva saxis riskTan aris 

dakavSirebuli, maT Sorisaa komerciuli, politikuri, defoltis, transporti-

rebis, samarTlebrivi da sxva. amitom, saerTaSoriso xelSekrulebis xelmoweramde 

saWiroa am riskebis zedmiwevniT ganxilva. 

saerTaSoriso xasiaTis savaWro-ekonomikuri urTierTobebis ganxorcielebis 

procesSi mravali xelSekruleba ideba, romelTa mxareebis adgilsamyofeli, aseve 

xelSekrulebis dadebis da Sesrulebis adgili erTmaneTs ar emTxveva. subieqtebi 

(rogorc importiori, ise eqsportiori) sagareo-ekonomikur saqmianobaSi erTvebian 

sxvadasxva mizeziT: SeiZleba saWiro iyos masalis Tu saqonlis SeZena an 

momsaxurebiT sargebloba sazRvargareT, Tu yovelive amis miReba SeuZlebelia an 

araxelsayrelia adgilobriv bazarze, aseve SesaZloa piris saqmianoba mimarTuli 

iyos saqonlis ucxo qveynis bazarze realizaciiT Semosavlis miRebaze, zogjer 

ki Semosavlis wyaro eqsportiorsa da importiors Soris Suamavlobaa. aseT 

operaciebs, rogorc wesi, axlavs angariSsworebasTan dakavSirebuli praqtikuli 

problemebi2.  

saerTaSoriso vaWrobis globalizaciis procesSi sabanko garantia efeqtur 

da praqtikaSi aRiarebul institutad iqca. sabanko garantia gamoiyeneba, rogorc 

                                                            
1 r. beriZe. sabanko menejmenti. Tbilisi: universali, 2009, gv. 11. 
2  T. zambaxiZe. dokumenturi akreditivi _ saerTaSoriso angariSsworebis prioritetuli 
forma. Jurn. “qarTuli samarTlis mimoxilva”, 5/2002-1, gv. 74. 
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moTxovnis uzrunvelyofis saSualeba rezidentebsa da ararezidentebs Soris 

garigebebSi. 

dReisaTvis sabanko garantiis saWiroeba saqarTveloSi udavod didia da 

dakavSirebulia sabazro ekonomikis ganviTarebasTan. cxadia, kreditori ar SeiZ-

leba yovelTvis damokidebuli iyos movalis mimarT ndobaze an gadaxdisuna-

rianobaze. erTi mxriv, ndoba ar aris kreditis uzrunvelyofis saSualeba, meore 

mxriv, kreditori mowodebuli unda iyos, movalisagan moTxovnis uzrunvelyofis 

saimedo saSualeba miiRos.  

sabanko garantia uzrunvelyofs principalis mier beneficiaris winaSe 

nakisri valdebulebebis (ZiriTadi valdebulebebis) jerovan Sesrulebas. sabanko 

garantiis, rogorc finansuri instrumentis, gamoyeneba aqtualuria im SemTxvevaSi, 

rodesac mewarmes biznesproeqtebis ganxorcielebisaTvis krediti ki ara, imis 

garantia sWirdeba, rom banki problemebis warmoSobis dros miscems mas fulad 

saxsrebs, movalis valdebulebis Sesrulebis sanacvlod.  

sabanko garantiis Rirebuleba beneficiarisaTvis mdgomareobs principalsa 

da beneficiars Soris arsebuli urTierTobis garantis gadaxdis valdebulebi-

sagan damoukideblobaSi.  

sabanko garantiis obieqtia garantis moqmedeba, mimarTuli beneficiaris 

sasargeblod sagarantio Tanxis gadaxdisaken, mis mier garantiis moqmedebis vada-

Si warmodgenili gadaxdis moTxovnis Sesabamisad. amdenad, imis miuxedavad, Tu ra 

movaleobebi ekisreba principals ZiriTadi xelSekrulebidan gamomdinare (sagnis 

gadacema, samuSaos Sesruleba da a.S.), garantis valdebuleba yovelTvis fuladi 

saxisaa. 

ekonomikur literaturaSi saubroben xolme garantiasa da akreditivze, 

rogorc angariSsworebis formebze. vfiqrob, rom aRniSnuli debuleba sadavoa da 

sabanko garantia ufro axlos dgas moTxovnis uzrunvelyofis saSualebasTan, 

vidre angariSsworebis formasTan. 

qarTul samarTalSi sabanko garantia ganixileboda da ganixileba, rogorc 

valdebulebis uzrunvelyofis erT-erTi saSualeba. am xarisxSi garantia didi 

xania cnobilia samoqalaqo samarTlisaTvis da am saxiT iyo warmodgenili 

sabWoTa periodis qarTul kanonmdeblobaSic. ssr kavSiris `samoqalaqo samarT-

lis safuZvlebis~, aseve mokavSire respublikebisa da maT Soris saqarTvelos 1964 

wlis samoqalaqo samarTlis kodeqsebisaTvis cnobili garantiis instituti war-

moadgenda uzrunvelyofis aqcesorul saSualebas.  

saqarTvelos samoqalaqo kodeqsma sruliad Secvala Tavdebobasa da garanti-

as Soris damokidebuleba da aqcesoruli garantiis sapirispirod Semoitana saban-

ko garantiis sruliad gansxvavebuli instituti1.  

                                                            
1  p. xotenaSvili. sabanko (damoukidebel) garantiaTa zogierTi sakiTxi erovnuli kanon-
mdeblobisa da saerTaSoriso kerZo samarTlis mixedviT. Jurn. “qarTuli samarTlis mimo-
xilva”, 6/2003-2/3, gv. 326. 
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damoukidebeli sabanko garantiis anu sarezervo akreditivis instituti stand-

by letter of credit (rogorc mas icnobs amerikuli da zogierTi sxva qveynis samarTali 

da sabanko praqtika) me-20 saukunis 60-ian wlebSi Camoyalibda.  

samoqalaqo brunvaSi sabanko garantiis mniSvnelobis zrdis miuxedavad, dRes 

rogorc samecniero, ise praqtikul doneze gadasawyveti rCeba sabanko garantiis 

araerTi problemuri sakiTxi. praqtikaSi aRniSnuli “Ria kiTxvebis arseboba” 

iwvevs komerciuli bankebis gansakuTrebul sifrTxiles sabanko garantiis gacemis 

Sesaxeb gadawyvetilebis misaRebad, ramdenadac samoqalaqo kodeqsiT gaTvaliswi-

nebuli sabanko garantiis konstruqcia sakmaod mkacria garantTan, Cven SemT-

xvevaSi, komerciul bankebTan mimarTebaSi. 

principalsa da garants Soris gaformebuli SeTanxmebis sagania garantis 

mier beneficiarisaTvis gansazRvruli sabanko garantiis gacema gansazRvrul 

Tanxaze, Tumca SesaZlebelia (da aRniSnuli damkvidrebulia sabanko praqtikaSi) 

principalsa da garants Soris gaformdes generaluri sabanko garantiis xelSek-

ruleba, romelSic mocemuli iqneba garantis valdebuleba drois gansazRvrul 

periodSi gansazRvruli periodulobiT gasces sagarantio werilebi.  

rogorc cnobilia, garantia franguli sityvaa da “uzrunvelyofas” niSnavs. 

im instituts, romelsac saqarTveloSi sabanko garantia hqvia, sxvadasxva qveynis 

samarTalSi gansxvavebuli saxeli aqvs. kerZod, germaniaSi gamoiyeneba termini _ 

Garantie; safrangeTSi, italiaSi _ Garantie de banque, Garanzie bancarie; did britaneTSi _ 

Guarantee.  

aqve unda Sefasdes sabanko garantiis iuridiuli buneba, romelic mocemulia 

saqarTvelos samoqalaqo kodeqsSi. mocemul etapze sabanko garantia ganixileba 

calmxriv garigebad. sabanko garantiis ganxorcielebisaTvis moiTxoveba mxolod 

erTi mxaris – garantis nebis gamovlena.  

erTi SexedviT, sabanko garantia SeiZleba ganxilul iqnes, rogorc xelSek-

ruleba garantsa da beneficiars Soris, magram aRniSnuli midgoma ar Seesabameba 

saqarTvelos samoqalaqo kodeqsSi mocemul normebs, romlebic xelSekrulebis 

dadebas aregulirebs.  

Tu davuSvebT, rom sabanko garantiis xelSekrulebaSi garanti oferentia, 

xolo aqceptanti _ beneficiari, maSin beneficiaris aqcepti arasdros ar aris sa-

xeze. Tumca es xels ar uSlis kanonmdebels, ganixilos sabanko garantia valde-

bulebis warmoSobis safuZvlad, miuxedavad beneficiaris aqceptis ararsebobisa. 

SeiZleba vivaraudoT, rom beneficiaris aqcepti xorcieldeba garantisaTvis moT-

xovnis wardgenis momentSi. am SemTxvevaSi garantia aqceptis momentamde gamoux-

mobad oferts warmoadgens, xolo xelSekruleba dadebulad CaiTvleba garantis 

mier beneficiaris moTxovnis miRebis momentidan.  

aRniSnuli mosazrebis ganviTarebisas ar SeiZleba yuradRebis miRma davto-

voT saqarTvelos samoqalaqo kodeqsis is muxli, romlis Tanaxmad beneficiars 

SeuZlia Tavisi uflebebis sxvebisaTvis gadacema gansazRvruli pirobebis arsebo-
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bisas. saqarTvelos samoqalaqo kodeqsi ki ar uSvebs ofertis mimRebis mier 

aqceptis uflebis mesame pirisaTvis gadacemas. aqve unda aRiniSnos, rom banki-

garantis mier beneficiarisaTvis gacemul dokuments sabanko praqtikaSi sagaran-

tio werili ewodeba.  

rogorc iuridiul literaturaSi aRiniSneba, sabanko garantia arc erT 

stadiaze ar adgens garantsa da beneficiars Soris xelSekrulebas, ufro metic, 

maT Soris valdebulebiT-samarTlebrivi urTierToba yalibdeba sabanko garantiis 

gacemisTanave.  

germaniaSi arsebobs Sexeduleba, rom garantiebi da akreditivebi calmxrivi 

garigebebia da ideba ofertis SeqmniT, romlis aqcepti dumiliT xorcieldeba1.  

postsabWoTa sivrcis zogierTi qveynis msgavsad, azerbaijanis samoqalaqo ko-

deqsis mixedviT, sabanko garantia moixsenieba, rogorc “garantia”. vfiqrob, aR-

niSnuli midgoma sworia da savsebiT amarTlebs garantiis Sinaarss, rameTu saban-

ko garantiis gamcemi, garda bankisa, SeiZleba iyos aseve sadazRvevo organizacia 

da sakredito dawesebuleba. azerbaijanis msgavsi terminologiuri midgomaa 

ganmtkicebuli aseve yazaxeTis, tajikeTis, belarusiis samoqalaqo kodeqsebSi. 

azerbaijanis samoqalaqo kodeqsis analizis safuZvelze SeiZleba iTqvas, rom 

es normebi formulirebulia ruseTis federaciis samoqalaqo kodeqsebis normebis 

safuZvelze. ruseTis federaciisa da azerbaijanis respublikis samoqalaqo ko-

deqsis normebis Sinaarsi sabanko garantiis kuTxiT praqtikulad ar gansxvavdeba.  

vfiqrob, rom warmodgenili statia imis daskvnis saSualebas iZleva, rom 

sabanko garantia, rogorc erT-erTi umniSvnelovanesi sabanko momsaxurebis xel-

Sekruleba, sakmaod bevri iuridiuli Sinaarsis problemas moicavs da misi kvleva 

momavalSic unda gagrZeldes.  

 

 

                                                            
1  Овсейко С. Комментарий к Конвенции ООН о независимых гарантиях и резервных аккредитивах // 
Банковское право. 2001. № 1. gv. 56. 
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zviad gabisonia, 

samarTlis doqtori 

 

sabanko garantiis xelSekrulebis  
zogierTi problema 

 

ganxilulia sabanko samarTlis erT-erTi mniSvnelovani institutis _ sabanko 

garantiis xelSekruleba da masTan dakavSirebuli problemebi. 

SedarebiTi meTodis gamoyenebiT wina planzea wamoweuli is mTavari 

Teoriuli da praqtikuli problemebi, rac sabanko garantiis xelSekrulebasTanaa 

dakavSirebuli. 

 

 

Zviad Gabisoni, 

doctor of law 

 

SOME PROBLEMS OF THE BANK  

GUARANTEE AGREEMENT 

 

There is discussed one of the most important institutions of the banking law - The Bank Guarantee 

Agreement and related problems. 

By using the comparative method, the author is trying to advance those major problems, which are 

related to the bank guarantee agreement and which contain not only theoretical but also practical problems. 

 

 

Звиад Габисония, 

доктор права 

 

НЕКОТОРЫЕ ПРОБЛЕМЫ ДОГОВОРА  

БАНКОВСКОЙ ГАРАНТИИ 

 

Рассмотрен один из важнейших институтов банковского права – Договор банковской гарантии 

и связанные с ним проблемы. 

Автор, используя метод сравнения, пытается выдвинуть на первый план те главные проблемы, 

которые связаны с Договором банковской гарантии и которые содержат не только теоретические, но 

и практические проблемы. 
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zviad gabisonia 

 

SromiTi urTierTobebis regulireba  

saerTaSoriso kerZo samarTalSi 

 

1.  sakiTxis dasma 

Tanamedrove saerTaSoriso kerZo samarTalSi (SemdgomSi _ sks) mniSvnelova-

ni adgili uWiravs SromiT urTierTobebs. ufro metic, amgvari urTierTobebis ma-

regulirebeli normebi evropul sks-s doqtrinaSi calke qvedargadaa Camoyalibe-

bul da saerTaSoriso Sromis samarTali ewodeba. 

saerTaSoriso Sromis samarTlis amgvari ganviTareba ramdenime faqtorma ga-

napiroba. pirvel rigSi, es ukavSirdeba me-20 saukunis 40-iani wlebis bolodan, 

meore msoflio omis “Wrilobebis moSuSebis” periodSi, evropis qveynebis ekonomi-

kuri aRmavlobis dawyebas. evropam SeZlo ara marto aRedgina omis Sedegad dan-

greuli qveynebi, aramed swrafi ekonomikuri ganviTarebis gzas dadgomoda.  

aRniSnuls mohyva evropis qveynebis ufro mWidro ekonomikuri da politikuri 

daaxloeba, ramac saboloo jamSi evropis kavSiri, rogorc supernacionaluri 

saxelmwifo warmoSva1.  

swored aRniSnuli periodidan iRebs saTaves dasavleT evropis teritoriaze 

aRmosavleT evropis, afrikisa da aziis qveynebidan iafi muSaxelis didi raodeno-

biT migracia. 2  aRniSnuli dResac Seuqcev xasiaTs atarebs. ufro metic, sabWoTa 

kavSiris daSlis Semdeg mZime ekonomikur siduxWireSi Cavardnili uamravi yofili 

sabWoTa moqalaqe evropis gzas daadga. 

samwuxarod, analogiuri bedi saqarTvelos bevr moqalaqesac ergo wilad. 

dResac SexvdebiT evropis sxvadasxva qveyanaSi bevr Cvens Tanamemamules, romelic, 

mwiri anazRaurebis fasad, iZulebulia umZimesi samuSao Seasrulos. 

rasakvirvelia, SromiTi samarTlebrivi urTierTobebi mxolod iaffasian sa-

muSaoebs ar moicavs. bevri saqarTvelos moqalaqe msoflios wamyvani qveynebis 

Sromis bazarze Rirseul adgils ikavebs. maTi saxelebi cnobilia kulturisa Tu 

sportis, samecniero Tu praqtikuli dargebis evropul istebliSmentSi. 

Tavis mxriv, saqarTveloSi yovelwliurad izrdeba ucxoeli eqspertebisa Tu 

muSaxelis Semosvla sxvadasxva proeqtis gansaxorcieleblad. es gansakuTrebiT 

gaizarda bolo wlebSi, masStaburi privatizebis dawyebis Semdeg. dReisaTvis eko-

nomikis sxvadasxva dargSi dasaqmebul mravali qveynis warmomadgenels SexvdebiT 

(aSS-s, didi britaneTis, safrangeTis, germaniis, TurqeTis, ruseTis, ukrainis, Cex-

eTis, indoeTis, CineTis da a.S.). 

vfiqrob, rom zemoaRniSnuli naTel magaliTs iZleva imisa, Tu raoden didi 

Teoriuli da praqtikuli mniSvneloba aqvs “ucxo elementiT datvirTuli” Sro-

miTi samarTlebrivi urTierTobebis Seswavlas. Tu imasac davamatebT, rom amgvari 

“ucxo elementiT datvirTuli” SromiTi urTierTobebi zogierTi profesiis ada-

                                                            
1 Möglichkeiten und Grenzen einer Europäischen Union, Band I: Die Europäische Union als Prozeß (Mit Beiträgen von 
Hans von der Groeben, Rudolf Hrbek und Heinrich Schneider, Hans Möller), Baden-Baden, 1980, S.3-17. 
2 Fritz Ranke. Arbeitsrecht in Frankreich, 1. Aufl., München, 1995, S. 3.  
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mians TviT am profesiis SinaarsSive aqvs gaTvaliswinebuli (magaliTad, Soreuli 

zRvaosnobis mezRvaurebi, saerTaSoriso reisebis mfrinavebi da a.S.)1, naTeli gax-

deba saerTaSoriso Sromis samarTlis roli sks-Si. 

 

2. saerTaSoriso Sromis samarTlis cneba 

rogorc zemoT aRiniSna, saerTaSoriso Sromis samarTali aregulirebs “uc-

xo elementiT datvirTul” SromiT-samarTlebriv urTierTobebs. 

Tavad cneba “ucxo elementiT datvirTuli” urTierTobebi warmoiSva da gan-

viTarda sks-is doqtrinaSi. Tanamedrove evropuli doqtrinis mixedviT, amgvari 

urTierToba SeiZleba iyos Semdeg SemTxvevebSi: 

a) samarTlebrivi urTierTobis subieqti aris ucxo elementis matarebeli;  

b) samarTlebrivi urTierTobis obieqti aris ucxo elementis matarebeli.  

g) iuridiuli faqtebi, romelic adasturebs, rom aris ucxo elementis mata-

rebeli2. 

rac Seexeba saerTaSoriso SromiT-samarTlebriv urTierTobebs, maTSi “ucxo 

elementi” vlindeba imdenad, ramdenadac xelSekrulebis mxare ucxo qveynis moqa-

laqe (dasaqmebuli) an ucxo qveynis iuridiuli piria (damsaqmebeli). 

rogorc cnobilia, saqarTveloSi 1998 wlis 1 oqtombridan moqmedebs kanoni 

“saerTaSoriso kerZo samarTlis Sesaxeb”3. 

samwuxarod, unda iTqvas, rom saerTaSoriso SromiT-samarTlebriv urTier-

Tobebs TiTqmis ar eTmoba adgili. gamonaklisad SeiZleba CaiTvalos kanonis 38-e 

(socialuri dacvis imperatiuli normebi) da 70-e (ucxo qveynis sasamarTlo ga-

dawyvetilebis aRsruleba) muxlebi. es ukanaskneli aregulirebs ucxo qveynis 

sasamarTlos mier Sromis samarTlis saqmeTa gadawyvetilebis aRsrulebis sa-

kiTxs 4 . imis gamo, rom is cdeba Cveni problemis ganxilvis sazRvrebs, mxolod 

kanonis 38-e muxls ganvixilav. 

“saerTaSoriso kerZo samarTlis Sesaxeb” saqarTvelos kanonis 38-e muxli 

Seicavs “socialuri dacvis imperatiul normebs”. kerZod, aRniSnuli muxlis Ta-

naxmad: “samarTlis arCeva CaiTvleba baTilad, Tu igi ugulebelyofs im impera-

tiul normebs, romlebic miRebulia momxmarebelTa da muSa-mosamsaxureTa diskri-

minaciisagan dasacavad. es wesi gamoiyeneba aseve moZravi nivTebis miwodebis, dafi-

nansebis, Sromis an momsaxurebis xelSekrulebebis mimarT, Tu isini im qveyanaSi 

                                                            
1  Harald Koch. Ulrich Magnus. Peter Winkler von Mohrenfels. IPR und Rechtsvergleichung. Ein Studien- und 
Übungsbuch zum Internationalen Privat- und Zivilverfahrensrecht und zur Rechtsvergleichung, 3. Aufl., München, 
2004, S.234-235. 
2  “ucxo elementiT datvirTuli urTierTobis” Sesaxeb. z. gabisonia. qarTuli saerTaSo-
riso kerZo samarTali. Tbilisi, 2006 w.  
3 saqarTvelos parlamentis mier miRebul iqna 1998 wlis 29 aprils. 
4 mux. 70. ucxo qveynis sasamarTlos gadawyvetilebis aRsruleba: (1) samoqalaqo da Sromis 
samarTlis saqmeebze ucxo qveynis sasamarTlo gadawyvetilebebis aRsruleba xorcieldeba 
im SemTxvevaSi, Tu isini eqvemdebareba aRsrulebas. (2) aRsrulebaze gadawyvetileba mii-
Reba dainteresebuli mxaris mier Sesabamisi Suamdgomlobis aRZvris Semdeg. (3) Suamdgom-
lobaze gadawyvetilebis miRebis sakiTxi saqarTvelos uzenaesi sasamarTlos kompetencias 
ganekuTvneba. 
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iqna SeTanxmebuli an dadebuli, sadac momxmareblebsa da muSa-mosamsaxureebs 

aqvT sacxovrebeli adgili da sadac aseTi damcavi normebi moqmedebs”. 

unda aRiniSnos, rom “socialuri dacvis imperatiuli normebi” cnobilia 

evropis yvela qveynis sks-is doqtrinisaTvis. igi gulisxmobs qveynis SigniT moq-

medi “imperatiuli normebis” (Zwingende Normen, Zwingende Vorschriften) prioritetulo-

bas mxareTa mier samarTlis arCevis mimarT 1 . am ukanasknels sks-is doqtrinaSi 

“mxareTa nebis avtonomia” (Parteiautonomie)2 ewodeba.  

“socialuri dacvis imperatiuli normebis” dacviTi meqanizmi sks-Si gamoiye-

neba sxvadasxva samarTlebrivi urTierTobis mimarT (magaliTad, momxmarebelTa 

uflebebis dacva da a.S.). samwuxaroa is, rom qarTvelma kanonmdebelma aRniSnuli 

urTierTobebi erT muxlSi yovelgvari logikur-Sinaarsobrivi jaWvis ararsebo-

bis pirobebSi gaaerTiana. amiT dauregulirebeli datova is umniSvnelovanesi 

SromiT-samarTlebrivi sakiTxebi, risi Seswavlis gareSec, darwmunebuli var, be-

vri iuristisaTvis absoluturad “uSinaarso” normad aRiqmeba. 

imisaTvis, rom ukeT gaverkveT sks-s SromiT-samarTlebrivi urTierTobebis 

sakiTxSi, ganvixiloT germanuli sks, romlis kanonmdeblobis recefciiTac moxda 

qarTuli “saerTaSoriso kerZo samarTlis Sesaxeb” kanonis Seqmna. 

 

3. germanuli saerTaSoriso Sromis samarTali 

unda aRiniSnos, rom saerTaSoriso Sromis samarTlis sakiTxebi germanul 

sks-Si mniSvnelovan adgils ikavebs. amis mizezi, pirvel yovlisa, Tavad germaniis 

maRalekonomikuri ganviTarebaa. germaniam meore msoflio omSi gancdili marcxis 

da misi bevri qalaqis miwasTan gasworebis, agreTve qveynis or nawilad gayofis 

miuxedavad SeZlo Seeqmna evropis erT-erTi uZlieresi saxelmwifo. cnobilia, rom 

misi ekonomikuri maCveneblebi yovelwliurad stabilur zrdas ganicdis. is uda-

vod iTvleba dReisaTvis evrokavSiris erT-erT lider da politikis ganm-

sazRvrel qveyanad. 

germaniis amgvarma ekonomikurma zrdam da misma integraciam evrogaerTianeba-

Si dRis wesrigSi daayena saerTaSoriso SromiTi urTierTobebis regulireba. aR-

niSnuls ganapirobebda ori ZiriTadi faqtori: 

a) germanuli kompaniebis saqmianoba, romlebmac did warmatebebs miaRwies 

msoflio bazarze, ukve veRar Tavsdeboda erT qveyanaSi da gamudmebiT sxvadasxva 

qveyanaSi miiswrafoda sainvesticio proeqtebis gansaxorcieleblad. aRniSnuls, 

Tavis mxriv, mosdevda germaneli menejerebis, inJinrebis, eqspertebis da muSaxelis 

migracia aRniSnul qveynebSi Sesabamis proeqtebze samuSaod. es ki dRis wesrigSi 

ayenebda maTi SromiT-samarTlebrivi urTierTobis regulirebas Sesabamis qveyneb-

Si. garda amisa, uamravi ucxo qveynis saxelmwifo Tu kerZo kompaniebi iwvevdnen 

germanel eqspertebs TavianT kompaniebSi an maT filialebSi samuSaod. es ki maTi 

SromiTi uflebebis dacvis aucileblobas warmoqmnida; 

                                                            
1 Christian von Bar. Internationales Privatrecht, I Band, Allgemeine Lehren, München, 1987, S.230-232. 
2 Joachim Püls. Parteiautonomie. Berlin, 1995, S. 43. 
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b) germaniaSi, sxva maRalganviTarebuli evropuli qveynebis msgavsad, yovelwli-

urad izrdeboda aRmosavleT evropis, yofili sabWoTa kavSiris, aziisa da afrikis 

qveynebidan iafi muSaxelis migracia iafi samuSaos Sovnis imediT. ase gaCnda germa-

nul saerTaSoriso Sromis samarTalSi iseTi terminebi, rogoricaa “stumari muSa-

mosamsaxure” (Gastarbeiter), “iafi Semosavlis sferoebi” (billiglohngebiete) da a.S1.  

germaniaSi saerTaSoriso SromiT-samarTlebrivi urTierTobebis koliziuri 

sakiTxebi regulirebulia 1896 wlis samoqalaqo kodeqsis Sesaval kanonSi (Einfüh-

rungsgesetz zum Bürgerlichen Gesetzbuch) (SemoklebiT _ EGBGB, SemdgomSi _ egbgb), ro-

melSic mogvianebiT ramdenjerme moxda cvlilebaßdamatebebis SetaniT. maTgan gan-

sakuTrebiT aRsaniSnavia 1986 wels Catarebuli saredaqcio reformebi2. 

germanuli egbgb Sromis xelSekrulebis mimarT uSvebs “mxareTa nebis avtono-

miis” gamoyenebas. es niSnavs, rom SromiTi xelSekrulebis mxareebs ufleba aqvT 

Tavad airCion maTTvis misaRebi Sromis samarTali. egbgb-s 27-e muxli, romelic 

mxareTa nebis avtonomias cnobs, pirdapir gamoiyeneba SromiTi xelSekrulebis mi-

marTac3. es ki mxareebs saSualebas aZlevs airCion rogorc maTi qveynis samarTali 

(damsaqmeblis an dasaqmebulis), aramed mesame qveynis e.w. “neitraluri” samarTalic. 

mxareTa nebis avtonomia SeiZleba gamoyenebul iqnes ara mxolod individua-

lur SromiT xelSekrulebebSi, aramed e.w. “koleqtiuri xelSekrulebebis” (Tarifver-

träge) mimarTac. koleqtiuri xelSekrulebebi awesrigebs SromiT, socialur-ekono-

mikur da profesiul urTierTobebs damsaqmebelsa da muSakebs Soris sawarmoSi, 

dawesebulebasa da organizaciaSi 4 . germaniaSi koleqtiur xelSekrulebebs aregu-

lirebs kanoni “koleqtiuri xelSekrulebis Sesaxeb” (Tarifvertraggesetz)5. im SemTxveva-

Si, Tu koleqtiuri SromiTi xelSekrulebis mimarT mxareebi gamosayenebel samar-

Tlad germanul samarTals airCeven, maSin aRniSnuli xelSekrulebis mimarT ga-

moyenebuli iqneba “koleqtiuri xelSekrulebis Sesaxeb” germaniis kanonis $1. 

miuxedavad zemoaRniSnulisa, unda iTqvas, rom germanuli sks sakmaod frTxi-

lad ekideba mxareTa mier SromiTi xelSekrulebis dadebisas samarTlis arCevis 

sakiTxs. saqme isaa, rom SromiT-samarTlebrivi urTierTobebi praqtikaSi arcTu 

mTlad “Tanasworuflebian” mxareebs Soris ideba. damsaqmebeli, rogorc wesi, ga-

cilebiT ufro mZlavr berketebs flobs imisaTvis, rom dasaqmebuli (romelic, ro-

gorc wesi, xelSekrulebis ufro susti mxarea) aiZulos mis pirobebze daTanxmdes. 

amitom, naTelia, rom damsaqmebels aqvs sruli kart-blanSi imisa, rom “mxareTa ne-

                                                            
1  Harald Koch. Ulrich Magnus. Peter Winkler von Mohrenfels. IPR und Rechtsvergleichung. Ein Studien- und 
Übungsbuch zum Internationalen Privat- und Zivilverfahrensrecht und zur Rechtsvergleichung, 3. Aufl., München, 
2004, S. 235. 
2 Ulrich Magnus Kommentar zum Art 30 EGBGB. J. von Staudingers Kommentar zum Bürgerlichen Gesetzbuch mit 
Einführungsgesetz und Nebengesetze (EGBGB-IPR Art. 27-37), Berlin, 2002, S. 365. 
3 Bernd von Hoffmann. Internationales Privatrecht, 7 Aufl, München, 2002, S. 422. 
4  koleqtiuri xelSekrulebebis Sesaxeb saqarTveloSi moqmedebda 1997 wlis 10 dekembris 
kanoni „koleqtiuri xelSekrulebebisa da SeTanxmebebis Sesaxeb“, romelic 2006 wlis 25 
maiss gauqmebul iqna saqarTvelos axali Sromis kodeqsis miRebasTan dakavSirebiT. saqar-
Tvelos Sromis kodeqsma X TavSi (41_43 muxlebi) daaregulira koleqtiuri xelSekrule-
bebi. 
5 ix. Tarifvertraggesetz in der Fassung v. 25.08.1969, BGB1, I, 1323.  
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bis avtonomiis” principi Tavis sasargeblod gamoiyenos da misTvis sasurveli sa-

marTali airCios. amiT, rasakvirvelia, safrTxe eqmneba dasaqmebulis, rogorc xel-

Sekrulebis susti mxaris, kanonieri uflebebisa da interesebis dacvas. 

swored aRniSnulis gamo, germanulma egbgb-m gaiTvaliswina gamonaklisi, ro-

melic zRudavs SromiTi xelSekrulebis mimarT “mxareTa nebis avtonomiis” ga-

moyenebas. kerZod, egbgb-s 30-e muxlis pirvel nawilSi miTiTebulia, rom “SromiTi 

xelSekrulebebisa da SromiTi urTierTobebis mimarT mxareTa mier samarTlis ar-

Ceva ar daiSveba, Tu dasaqmebulis uflebebi ar aris imgvarad daculi, rogorc is 

daculi iqneboda im samarTlis imperatiuli normebis gamoyenebis SemTxvevaSi, ro-

melzedac miuTiTebs am muxlis meore nawili mxareTa mier samarTlis arCevaze 

uaris Tqmis SemTxvevaSi”1. 

rogorc citirebuli muxlidan Cans, germanuli samarTali cdilobs SezRu-

dos mxareTa nebis avtonomia, miuTiTebs ra im qveynis Sromis samarTlis impera-

tiul normebze, romelic gamoyenebuli iqneboda, mxareebs sxva qveynis samarTali 

rom ar aerCiaT. 

sakiTxis naTlad garkvevisaTvis aucilebelia gaverkveT, Tu romeli qveynis 

samarTalze miuTiTebs kanonmdebeli 30-e muxlis meore nawilSi. masSi miTiTebulia:  

“mxareTa mier samarTlis arCevaze uaris Tqmis SemTxvevaSi, SromiTi xelSe-

krulebebi da SromiTi urTierTobebi eqvemdebareba im qveynis samarTals: 

1. romelSic dasaqmebuli SromiTi xelSekrulebiT gaTvaliswinebul samu-

Saos moTxovnebs Cveulebriv asrulebs an Tavisi samuSaos gamo sxva qveyanaSia, an 

2. sadac ganTavsebulia im sawarmos filiali, romelSic ZiriTadad muSaobs 

dasaqmebuli da Tu misi samuSaos Sesruleba ar aris dakavSirebuli erTsa da ima-

ve qveyanasTan. amasTan, Tu saqmis viTarebis mTlianobaSi Seswavla naTlad miuTi-

Tebs, rom SromiTi xelSekruleba da SromiTi urTierTobebi ufro mWidrodaa da-

kavSirebuli sxva saxelmwifosTan, maSin aRniSnul SemTxvevaSi gamoiyeneba am uka-

naskneli qveynis samarTali”2. 

aRniSnuli, sakmaod rTulad formulirebuli analizi naTlad gviCvenebs im 

ZiriTad principebs, rasac emyareba germanuli saerTaSoriso Sromis samarTali. 

pirvel rigSi, unda aRiniSnos, rom egbgb-s 30-e muxlis meore nawilSi miTiTe-

buli daTqmebi sakanonmdeblo ganmtkicebas aZlevs sks-is doqtrinaSi gabatonebul 

mimagrebis formulas _ samuSaos Sesrulebis adgilis kanoni (lex loci laboris)3. aRniS-

nuli mimagrebis formula warmarTvelia ara marto evropuli, aramed inglisur-

amerikuli samarTlebrivi sistemis mqone qveynebis sks-is doqtrinebSi. 

samuSaos Sesrulebis adgilis kanoni (lex loci laboris) gulisxmobs SromiTi ur-

TierTobebis mimarT im qveynis Sromis samarTlis gamoyenebas, romelTanac dakavSi-

rebulia dasaqmebulis mier samuSaos Sesruleba. ase, magaliTad, Tu saqarTvelos 

moqalaqe dasaqmebulia miunxenis avtokoncern “BMW”-s qarxanaSi, igulisxmeba, rom 

misi SromiTi urTierTobebi eqvemdebareba germanul Sromis kanonmdeblobas.  

                                                            
1 Erik Jeame. Rainer Hausmann. Internationales Privat- und Verfahrensrecht, Textausgabe, 13. Auf., München, 2006, S. 33. 
2 iqve, S. 33. 
3 z. gabisonia. qarTuli saerTaSoriso kerZo samarTali. Tbilisi, 2006, gv. 83.  
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magram ra xdeba im SemTxvevaSi, Tu damsaqmebeli (avtokoncerni “BMW”) da 

dasaqmebuli (saqarTvelos moqalaqe) SeTanxmdebian, rom gamosayenebeli samarTali 

iyos ara germanuli, sadac samuSao adgilia (am SemTxvevaSi is emTxveva damsaqme-

beli qveynis samarTals) ganTavsebuli, aramed qarTuli samarTali (dasaqmebulis 

qveynis samarTali). erTi SexedviT, es magaliTi SeiZleba vinmes sasacilod moeCve-

nos, magram Tu sakiTxs ufro Rrmad ganvixilavT, paradoqsul faqts wavawydebiT 

_ damsaqmebels gacilebiT urCevnia gamoiyenos qarTuli Sromis samarTali, ro-

melic mTlianad morgebulia damsaqmeblis interesebze, vidre germanuli Sromis 

samarTali, romelic dasaqmebulisaTvis mravali socialuri dacvis garantias iZ-

leva. amitom, bunebrivia, rom germanel damsaqmebels SeiZleba ufro awyobdes 

qarTuli Sromis samarTlis gamoyeneba. garegnulad es SeiZleba dasaqmebulis sa-

sargeblod gadadgmul nabijadac ki CaiTvalos, radgan misi qveynis samarTals 

irCevs, magram realurad socialuri dacvis garantiis gareSe rCeba. 

swored amgvari samarTlis arCevis sapirispiroa egbgb-s 30-e muxlis pirveli 

nawili, romelic miiCnevs, rom am SemTxvevaSi samarTlis arCeva ar daiSveba, rad-

gan is germanuli Sromis samarTlis imperatiul normebs ewinaaRmdegeba. 

egbgb-s 30-e muxlis meore nawilis me-2 qvepunqti exeba iseT SemTxvevebs, rode-

sac dasaqmebuls aiyvans romelime qveynis kompaniis filiali. am SemTxvevaSi, dasaq-

mebuli eqvemdebareba sawarmos filialis ganTavsebis qveynis samarTals. aRniSnuli 

qveynis Sromis samarTlis imperatiuli normebi moqmedebs im SemTxvevaSic, Tu fi-

liali dasaqmebuls samuSaos Sesasruleblad sxva qveynebSi uSvebs. praqtikaSi ase-

Ti SemTxvevebi imdenad xSiria, rom germanul samarTalSi samuSaos sxvadasxva 

qveyanaSi Sesrulebas specialuri terminiTac ki aRniSnaven: “Ausstrahlung”1.  

sakiTxis sicxadisaTvis ganvixiloT magaliTi. davuSvaT, rom aSS-s samSeneb-

lo kompania “X”-ma, romelic samSeneblo samuSaoebs mTeli msoflios masStabiT 

asrulebs, germaniaSi arsebuli filialis saSualebiT aiyvana qarTveli mSenebeli 

inJineri. germanulma filialma qarTveli inJineri, sxva inJinrebTan erTad, gag-

zavna samSeneblo samuSaoebze singapurSi, TbilisSi, alJirsa da buenos-airesSi. 

miuxedavad imisa, Tu romel qveyanaSi muSaobs qarTveli inJineri, mis mimarT ga-

moiyeneba germanuli Sromis samarTlis imperatiuli normebi. 

egbgb-s 30-e muxlis bolo nawili iTvaliswinebs gamonakliss, romlis dro-

sac ar gamoiyeneba am muxlis me-2 nawilis pirvel da me-2 qvepunqtSi miTiTebuli 

danawesi. kerZod, masSi miTiTebulia, rom “Tu saqmis viTarebis mTlianobaSi Ses-

wavla naTlad miuTiTebs, rom SromiTi xelSekruleba da SromiTi urTierTobebi 

ufro mWidrodaa dakavSirebuli sxva saxelmwifosTan, maSin aRniSnul SemTxvevaSi 

gamoiyeneba am ukanaskneli qveynis samarTali”. 

sakiTxis sicxadisaTvis kvlav ganvixiloT magaliTi. germanuli kompania, ro-

melsac filiali aSS-Si aqvs, kerZod, kaliforniaSi, SromiT kontraqts uformebs 

germaniaSi dabadebul germaniis moqalaqes, romelic kaliforniaSi imyofeba. gamo-

sayenebel samarTlad aSS-s filiali irCevs germanul Sromis samarTals. SromiTi 

                                                            
1  Joachim Quittnat. Das Recht der Außenhandelskaufverträge. Internationale Privatrecht, deutsches Sachrecht und 
Vertragsgestaltung, Heidelberg, 1988, S. 208. 
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xelSekrulebis mixedviT, dasaqmebuls evaleba, damsaqmeblis miTiTebis mixedviT, 

samuSao awarmoos msoflios sxvadasxva qveyanaSi. aRniSnuli magaliTidan gamom-

dinare, miuxedavad imisa, rom filiali aSS-Sia registrirebuli, Tavad SromiTi 

urTierToba imdenad mWidrodaa dakavSirebuli germaniasTan (damsaqmebeli kompa-

niis warmoSoba, dasaqmebulis moqalaqeoba, SromiTi xelSekrulebis mimarT gamo-

sayenebeli samarTali), rom mis mimarT imoqmedebs germanuli Sromis samarTlis 

imperatiuli normebi. 

unda aRiniSnos, rom samarTlebriv urTierTobasTan yvelaze mWidrod dakav-

Sirebuli qveynis samarTali, romelic gamoiyeneba egbgb-s 30-e muxlis bolo na-

wilSi, mniSvnelovani mimagrebis formulaa sks-s doqtrinaSi. mas iyenebs rogorc 

kontinenturi evropis samarTlis sistema (Prinzip der engste Verbindung), aseve ingli-

sur-amerikuli samarTali (The proper law oh the contract).1 es principi ZiriTadad ga-

moiyeneba im SemTxvevaSi, rodesac mxareebi uars amboben mxareTa nebis avtonomiis 

(Parteiautonomie) principis gamoyenebaze.  

kidev erTi mniSvnelovani sakiTxi, romelic SromiT-samarTlebrivi urTier-

Tobebis koliziur regulirebasTanaa dakavSirebuli, Seexeba iseT specifikur 

profesiebsa da samuSaoebs, rogoricaa Soreuli zRvaosnobis mezRvaurebi (Seeleute) 

da sahaero xomaldis personali (mfrinavebi, bortinJinrebi, stiuardesebi da a.S.) 

(Flugersonal). 

samuSaos specifikuroba imiTaa ganpirobebuli, rom aRniSnuli profesiis 

adamianebi (igulisxmeba mezRvaurebi), xSirad TveobiT da wlobiTac ki xomaldze 

imyofebian da naTelia, rom maTi SromiTi urTierTobebi ver jdeba Cveulebrivi 

samuSaos Sesrulebis adgilis (gewönlichen Arbeitsort)2 cnebaSi.  

 sks-s germanul doqtrinaSi ganviTarebuli mosazrebis mixedviT, mezRvaure-

bis “Cveulebrivi samuSaos Sesrulebis adgilad” (gewönlichen Arbeitsort) miiCneva xo-

maldi. Sesabamisad, maTi SromiTi urTierTobebis mimarT gamoiyeneba im qveynis sa-

marTali, romlis almiTac (droSis) dacuravs es sazRvao xomaldi 3 . es niSnavs, 

rom mezRvaurTa SromiTi urTierTobebis regulirebisaTvis gamoiyeneba sks-s doq-

trinaSi cnobili sxva mimagrebis formula _ droSis kanoni (lex flagi). 

rac Seexeba saerTaSoriso reisebis sahaero xomaldis personals, maTi saqmi-

anoba gansxvavdeba mezRvaurTa saqmianobisgan, maT TveobiT ar uxdebaT haerSi 

yofna da amitom maT mimarT SromiT-samarTlebriv urTierTobebSi gamoiyeneba maTi 

damqiravebeli aviakompaniis filialis (warmomadgenlobis) maregistrirebeli qvey-

nis samarTali4, xolo qveynis Siga reisebis sahaero xomaldis personalis mimarT 

_ maTi damqiravebeli saTavo aviakompaniis maregistrirebeli qveynis samarTali.5 

                                                            
1 z. gabisonia. qarTuli saerTaSoriso kerZo samarTali. Tbilisi, 2006, gv. 84. 
2  Harald Koch. Ulrich Magnus. Peter Winkler von Mohrenfels. IPR und Rechtsvergleichung. Ein Studien- und 
Übungsbuch zum Internationalen Privat- und Zivilverfahrensrecht und zur Rechtsvergleichung, 3. Aufl., München, 
2004, S. 238. 
3 Peter Mankowski. Seerechtliche Vertragsverhältnisse im Internationalen Privatrecht, 1995, S. 466. 
4 Martiny Kommentar zum Art 30 EGBGB. Münchener Kommentar zum Bürgerlichen Gesetzbuch, BGB, Art 30 
EGBGB, Band 10 und 11, 3. Aufl., München, 1998, Rn. 33.  
5 BAG IPRax 1994, 123 mit Aufsatz Peter Mankowski, IPRax 1998, S.88.  
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4. saqarTvelos mier ratificirebul SromiT urTierTobebTan  

dakavSirebuli saerTaSoriso xelSekrulebebi 

rogorc aRiniSna, dRes saqarTvelos, rbilad rom vTqvaT, arc ise sustad 

aqvs ganviTarebuli saerTaSoriso Sromis samarTali.  

SromiT-samarTlebrivi urTierTobebis koliziuri sakiTxebi zemoT iyo gan-

xiluli. rac Seexeba saerTaSoriso konvenciebs, unda iTqvas, rom am mxriv saqarT-

velo ufro win aris wasuli da ratificirebuli aqvs ramdenime umniSvnelovanesi 

mravalmxrivi saerTaSoriso xelSekruleba da SeTanxmeba. 

SromiT-samarTlebriv urTierTobebTan dakavSirebul saerTaSoriso xelSekru-

lebaTagan gansakuTrebiT aRsaniSnavia Sromis saerTaSoriso biuros administraci-

uli sabWos mier JenevaSi mowveul konferenciebze miRebuli konvenciebi. kerZod, 

1930 wlis 10 ivnisis konvencia iZulebiTi an savaldebulo Sromis Sesaxeb 1 , 1951 

wlis 6 ivnisis konvencia mamakacTa da qalTa Tanabari Rirebulebis Sromis Tanaba-

ri anazRaurebis Sesaxeb2, 1958 wlis 4 ivnisis konvencia Sromisa da dasaqmebis sfe-

roSi diskriminaciis Sesaxeb 3 , 1959 wlis 17 ianvris konvencia iZulebiTi Sromis 

gauqmebis Sesaxeb 4 , 1999 wlis 1 ivnisis #182 konvencia bavSvTa Sromis ukiduresi 

formebis akrZalvisa da dauyovnebliv aRmofxvris RonisZiebebis Sesaxeb5. 

garda zemoaRniSnulisa, mniSvnelovania dsT-s qveynebis 1994 wlis 9 seqtem-

bris moskovis SeTanxmeba “uflebaTa urTierTcnobis Sesaxeb muSakTaTvis dasaxi-

Crebis, profesiuli daavadebis an maTi SromiTi valdebulebebis SesrulebasTan 

dakavSirebuli janmrTelobis, sxvagvari dazianebis Sedegad miyenebuli zianis 

anazRaurebis Taobaze”6. 

saqarTvelos mier ratificirebulma saerTaSoriso xelSekrulebebma da Se-

Tanxmebebma mniSvnelovnad unda Seuwyos xeli qarTuli saerTaSoriso Sromis sa-

marTlis Semdgom ganviTarebas. 

 

 

  

                                                            
1 konvencia ZalaSia saqarTvelos parlamentis 1995 wlis 22 Tebervlis dadgenilebiT.  
2 konvencia ZalaSia saqarTvelos parlamentis 1996 wlis 29 maisis #153 dadgenilebiT.  
3 konvencia ZalaSia saqarTvelos parlamentis 1995 wlis 4 maisis  dadgenilebiT. 
4 konvencia ZalaSia saqarTvelos parlamentis 1996 wlis 16 maisis #234 dadgenilebiT. 
5 konvencia ZalaSia saqarTvelos parlamentis 2002 wlis 18 maisis #1473 dadgenilebiT. 
6 SeTanxmeba ratificirebulia saqarTvelos parlamentis 2004 wlis 14 ianvris #3245 dadge-

dadgenilebiT. 
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zviad gabisonia, 

samarTlis doqtori  

 

SromiTi urTierTobebis regulireba  

saerTaSoriso kerZo samarTalSi 

 

ganixileba saerTaSoriso SromiTi urTierTobebis samarTlebrivi buneba, 

“saerTaSoriso Sromis samarTlis” cneba da misi iuridiuli Sinaarsi, saerTaSo-

riso Sromis samarTlis adgili saerTaSoriso kerZo samarTlis sistemaSi, aseve 

evrokavSiris qveynebis SromiT-samarTlebrivi urTierTobebi germanuli Sromis sa-

marTlis magaliTze.  

moyvanilia mravali praqtikuli magaliTi da ucxoelTa mier Sromis bazarze 

damkvidrebis samarTlebrivi problemebis gadaWris gzebi.  

statiaSi aris msjeloba saerTaSoriso SromiT-samarTlebriv urTierTobebSi 

gamosayenebel samarTalze da detalurad aris miTiTebuli aRniSnuli urTierTo-

bebis mimarT gamosayenebel koliziur mimagrebis formulaze _ samuSaos Sesrule-

bis adgilis kanonze (lex loci laboris), mis dadebiT da uaryofiT mxareebze. 

statiis bolo nawilSi ganxilulia sakiTxi saqarTvelos mier ratificire-

bul SromiT urTierTobebTan dakavSirebul mravalmxriv saerTaSoriso xelSekru-

lebebze.  

 

 

Zviad Gabisonia, 

doctor of law 

 

REGULATION OF LABOUR RELATIONS  

IN INTERNATIONAL PRIVATE LAW 

 

The article refers to the one of the most important institutions of the International Private Law - Inter-

national labor-legal relations. 

There is discussed the essence of the legal nature of international labor relations, the concept of the 

“International Labor Law” and its legal content, the place of the international labor law in the system of in-

ternational private law.  

The author discusses in detail the labor-legal relations of EU countries on the example of the German 

Labor Law. There is given plenty of practical examples and lays out the ways of solving the legal problems 

of inculcation of the foreigners in the labor market. In the article the author talks over the legislation applica-

ble in international labor-legal relations and reviews in detail the formula of conflict attachment applicable 
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toward the mentioned relations – The Law of the Place of Performance (lex loci laboris), its positi-

ve and negative sides.  

In the end of the article, the author talks over the multilateral international contracts related to the la-

bor relations, ratified by Georgia.  

 

 

Звиад Габисония, 

доктор права 

 

РЕГУЛИРОВАНИЕ ТРУДОВЫХ ОТНОШЕНИЙ  

В МЕЖДУНАРОДНОМ ЧАСТНОМ ПРАВЕ 

 

Статья касается одного из наиважнейших институтов международного частного права - Между-

народных Трудовых Правоотношений. 

Автор рассматривает правовую природу Международных Трудовых отношений, обсуждает 

понятие международного трудового права и его юридическое содержание, место международного 

трудового права в системе международного частного права. 

Автор детально рассматривает трудовые правоотношения стран Евросоюза на примере 

немецкого трудового права, приводит множество практических примеров и намечает пути решения 

правовых проблем для обоснования иностранцев на трудовом рынке. Автор рассуждает о 

применяемом праве в международных трудовых правоотношениях и для применения в отношении 

указанных правоотношений детально рассматривает формулу колизийного прикрепления- закон о 

месте выполнения работы (lex loci laboris), его положительные и отрицательные стороны. 

В последней части статьи автор обсуждает многосторонние международные договоры 

ратифицированные Грузией, связанные с трудовыми отношениями. 
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beqa maisuraZe 

 

sawarmos likvidaciis samarTlebrivi regulireba 

“mewarmeTa Sesaxeb” saqarTvelos kanonis mixedviT 

 

kerZo samarTlis samewarmeo (komerciuli) iuridiuli piris (sawarmos) lik-

vidacia samarTlebrivi bunebiT iuridiuli faqtia, rac samarTlis subieqtis 

“kvdomas” iwvevs uflebamonacvleobis ganxorcielebis gareSe. sawarmos likvida-

cia SeiZleba moxdes nebayoflobiT an iZulebiT. samewarmeo iuridiuli piris 

gauqmebis safuZveli SeiZleba iyos partniorTa gadawyvetileba, sasamarTlos ga-

dawyvetileba, vadis gasvla da gakotrebis saqmis warmoebis gaxsna. amaTgan, zoga-

dad, praqtikis gaTvaliswinebiT, yvelaze gavrcelebuli safuZvelia partniorTa 

gadawyvetileba da gakotrebis warmoebis gaxsna. 

aRsaniSnavia, rom saqarTveloSi, bolo wlebSi ganxorcielebul samarTle-

briv reformamde, sawarmos likvidaciis regulireba araTanamimdevrul xasiaTs 

atarebda. aRniSnuli exeba rogorc “mewarmeTa Sesaxeb” saqarTvelos kanons, ise 

“gakotrebis saqmis warmoebis Sesaxeb” saqarTvelos kanons, romelic 2007 wlamde 

moqmedebda. faqtobrivad, pirveli ar aregulirebda likvidaciis process, kerZod, 

ar iyo gawerili procedura, ar iyo gansazRvruli calkeuli etapis vadebi, rac 

TavisTavad process xelovnurad aWianurebda, riTac sargeblobdnen likvidatore-

bi. aRniSnulidan gamomdinare, sruliad daucveli iyo likvidaciis reJimSi myofi 

sawarmos qoneba, rac kreditorTa dakmayofilebis Sanss amcirebda. praqtikaSi iyo 

sasamarTlo davebi, romlebic aseve usasrulod grZeldeboda da, xSir SemTxveva-

Si, mainc ar xdeboda kreditorTa (gansakuTrebiT yuradsaRebia uzrunvelyofil 

kreditorTa) moTxovnebis dakmayofileba.  

zemoTqmulis gaTvaliswinebiT, aRsaniSnavia 2005_2011 wlebSi am mimarTule-

biT Catarebuli samarTlebrivi reformis dadebiTi mxareebi (ramac sxva mniSvne-

lovan kanonTan erTad moicva rogorc “mewarmeTa Sesaxeb” saqarTvelos kanoni, 

ise sruliad Seicvala gadaxdisuunarobis procesis maregulirebeli kanoni, ro-

melsac ewoda “gadaxdisuunarobis saqmis warmoebis Sesaxeb” saqarTvelos kano-

ni), kerZod: 

 sakanonmdeblo doneze gaiwera sawarmos likvidaciis proceduris Tanamim-

devruli regulireba, rac aseve gulisxmobs maregistrirebeli organos 

informirebulobas. kerZod, ”mewarmeTa Sesaxeb” saqarTvelos kanonis me-14 

muxlis Tanaxmad, samewarmeo iuridiuli piris partniorebs SeuZliaT gada-

wyvetileba miiRon sawarmos likvidaciis dawyebis Sesaxeb. aseT SemTxveva-

Si, partniorebi, aseve, wesdebiT gaTvaliswinebul SemTxvevaSi, sameTvalyu-

reo sabWos wevrebi an direqtori (direqtorebi) gansazRvraven im pirebs, 

romlebic uSualod axorcieleben sawarmos likvidacias (likvidatorebi). 
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zemoaRniSnul pirTa es gadawyvetileba, pirvel rigSi, eqvemdebareba mewar-

meebis da arasamewarmeo (arakomerciuli) iuridiuli pirebis reestrSi re-

gistracias im momentidan, saidanac likvidaciis procesi iTvleba dawye-

bulad (kanonmdebelma calke gamoyo im sawarmoTa regulireba, romelTa 

aqciaTa an wilis 50%-ze mets saxelmwifo an adgilobrivi TviTmmarTvelo-

bis organo flobs, xolo likvidaciis wess amtkicebs saqarTvelos ekono-

mikisa da mdgradi ganviTarebis ministri). kanoniT an wesdebiT dadgenili 

wesiT likvidaciis procesis dawyebis Sesaxeb, gadawyvetilebis miRebis re-

gistraciasTan erTad, saregistracio organos aseve unda waredginos in-

formacia, romelSic miTiTebuli iqneba sawarmos yvela cnobili kredito-

ris vinaoba da dakmayofilebis vadebi; 

 ganisazRvra likvidaciis procesis sruli ciklis dasrulebis maqsimalu-

ri vada. kerZod, aRniSnuli procesi unda dasruldes sawarmos likvidaciis 

dawyebis registraciidan ara ugvianes 4 Tvisa, xolo, sagadasaxado Semow-

mebis vadis gagrZelebis SemTxvevaSi, sagadasaxado Semowmebis dasrulebis 

Sesaxeb maregistrirebeli organos mier informaciis miRebidan ara ug-

vianes erTi Tvisa; 

 ganisazRvra likvidaciis proceduris etapebi, kerZod, partniorTa mier 

likvidaciis dawyebis Sesaxeb gadawyvetilebis miReba, likvidatorebis gan-

sazRvra, mewarmeTa da arasamewarmeo iuridiuli pirebis reestrSi zemoaR-

niSnuli gadawyvetilebis registracia. aseve, ”mewarmeTa Sesaxeb” saqarTve-

los kanonis me-14 muxlis Tanaxmad, sagadasaxado davalianebis arsebobis 

dadgenis mizniT, sawarmos likvidaciis procesis dawyebis registraciis 

Sesaxeb maregistrirebeli organo eleqtronul informacias ugzavnis sa-

qarTvelos finansTa saministros mmarTvelobis sferoSi Semaval sajaro 

samarTlis iuridiul pirs _− Semosavlebis samsaxurs. dadginda kreditor-

Ta dakmayofilebis vadebis partniorTa mier gansazRvris aucilebloba; 

 ganisazRvra likvidaciis procesis TiToeuli etapis maqsimaluri vada. ”me-

warmeTa Sesaxeb” saqarTvelos kanonis me-14 muxlis Tanaxmad, Semosavlebis 

samsaxuri, zemoaRniSnuli Setyobinebis miRebidan 10 samuSao dRis vadaSi, 

valdebulia uzrunvelyofis maregistrirebel organos miawodos informa-

cia subieqtis sagadasaxado valdebulebis arsebobis riskis Sesaxeb. sawar-

mos likvidaciis procesis dawyebis registraciidan ara ugvianes 90-e dRi-

sa sawarmos likvidatorma unda daiwyos likvidaciis reJimSi myofi sawar-

mos qonebis realizacia sabazro fasiT an auqcionis wesiT; 

 ganisazRvra likvidaciis reJimSi myofi sawarmos kreditorTa garantiebi. 

savaldebulo gaxda likvidaciis reJimSi myofi sawarmos kreditorTa we-

rilobiTi Setyobineba likvidaciaze, sadac savaldebulo wesiT unda gani-
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sazRvros kreditorTa dakmayofilebis vadebi. sawarmos SeuZlia aRniSnu-

li dazustebuli sia gamoaqveynos periodul gamocemaSi an masobrivi 

informaciis sxva saSualebebSi. likvidaciis procesis mniSvnelovani etapia 

sawarmos kreditorTa dakmayofilebis dawyeba. kreditorTa garantirebulo-

baze metyvelebs aseve sakanonmdeblo danawesi, romlis Tanaxmad, realize-

buli qonebidan miRebuli Tanxebi unda ganTavsdes sasamarTlos an notari-

usis sadepozito angariSze. kreditorTa moTxovnebis dakmayofilebis 

mizniT, likvidaciis reJimSi myofi sawarmos qoneba iTxovs maqsimalur 

dacva/SenarCunebas. aRniSnulis uzrunvelsayofad kanonma daadgina: sawar-

mos likvidaciis procesSi dauSvebelia sawarmos qonebis gasxviseba-dat-

virTva an kreditorebis sazianod sxva qmedebis ganxorcieleba. aRniSnuli 

SezRudva, ra Tqma unda, ar exeba uSualod kreditorTa dakmayofilebis 

SemTxvevas. kanonma aseve gaiTvaliswina kreditorTa mier valebis aqsele-

raciis moTxovnis SesaZleblobac. kerZod, likvidaciis procesis dawyebis 

Sesaxeb werilobiTi Setyobinebis miRebidan likvidaciis procesis dasru-

lebamde kreditorebi uflebamosili arian sawarmos mosTxovon nakisri 

valdebulebebis vadaze adre Sesruleba (valebis aqseleracia).   

kanonma gansxvavebuli regulireba daudgina im sawarmoTa likvdaciis pro-

cess, sadac saxelmwifo, rogorc partniori, flobs 50% met wils. am SemTxvevaSi, 

qonebis realizaciiT miRebuli Tanxa unda ganTavsdes Tavad sawarmos angariSze. 

aRniSnul SemTxvevaSi, sawarmo uflebamosilia sawarmos angariSze ganTavsebuli 

Tanxebi gamoiyenos likvidaciis procesSi saWiro xarjebis dasafaravad. 

Tu likvidaciis reJimSi myofi sawarmos partniorebma gadawyvites qonebis 

naturiT gayofis gziT ganawileba, isini valdebuli arian sawarmos likvidaciis 

procesis dawyebis Sesaxeb gadawyvetilebis miRebidan naturiT gayofamde, 

sakuTari xarjebiT, erT-erTi partniorisaTvis mibarebis gziT SeinarCunon qoneba 

pirveladi saxiT. sadepozito angariSze ganTavsebuli Tanxebis an mibarebuli 

qonebis partniorTa Soris ganawilebamde am Tanxebis an qonebis gankargva SesaZ-

lebelia mxolod kreditorTa dakmayofilebis mizniT.   

likvidaciis procesis damamTavrebeli etapia sawarmos registraciis gauqmeba. 

kreditorTa dakmayofilebis procesis dasrulebis Semdeg uflebamosili piri/pi-

rebi gadawyvetilebas iRebs (iReben) sawarmos likvidaciis dasrulebis Sesaxeb, 

romelSic unda aRiniSnos sawarmos yvela cnobili kreditoris dakmayofilebis 

Sesaxeb. es gadawyvetileba maregistrirebel organos waredgineba da sawarmos 

registraciis gauqmebis safuZvelia.  

praqtikaSi cnobilia SemTxvevebi, roca sawarmos likvidaciis procesis das-

rulebis Semdeg gamoCndeba axali kreditori. aseTi kreditorisaTvis gansazRvru-

lia moTxovnis wardgenis limitirebuli vada, kerZod, “mewarmeTa Sesaxeb” saqar-

Tvelos kanonis me-14 muxlis Sesabamisad, Tu sawarmos registraciis gauqmebidan 3 
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Tvis ganmavlobaSi aRmoCndeba, rom likvidaciisas ar dakmayofilda sawarmos 

kreditorTa nawili, maTi dakmayofileba moxdeba deponirebuli Tanxebidan an 

Tavad sawarmos qonebidan. am vadis gasvlis Semdeg deponirebuli Tanxebi an 

qoneba nawildeba partniorebs Soris, maTi wilis proporciulad, Tu wesdebiT 

(partniorTa SeTanxmebiT) sxva ram ar aris dadgenili.    

sawarmos iZulebiTi likvidacia iwyeba sasamarTlos gadawyvetilebis, aseve 

sisxlis samarTlis saqmeze kanonier ZalaSi Sesuli sasamarTlos gamamtyunebeli 

ganaCenis safuZvelze. aseT SemTxvevaSi likvidaciis procesi regulirdeba 

„gadaxdisuunarobis saqmis warmoebis Sesaxeb“ saqarTvelos kanonis Sesabamisi 

normebiT. sisxlis samarTlis saqmis warmoebis dawyebis momentidan sasamarTlos 

gamamtyunebeli ganaCenis kanonier ZalaSi Sesvlamde an sisxlis samarTlis saqmis 

warmoebis Sewyvetamde dauSvebelia iuridiuli piris mimarT salikvidacio da 

reorganizaciasTan dakavSirebuli procedurebis warmoeba. 

zemoTqmuli cxadyofs, samarTlebrivi TvalsazrisiT, raoden mniSvnelovania 

sawarmos likvidaciis procesis sworad warmarTva, aseve metad sainteresoa 

sawarmos calkeuli samarTlebrivi formebis likvidaciis Taviseburebani, rasac, 

xSir SemTxvevaSi, sawarmos partniorTa individualur pasuxismgeblobamde mivya-

varT, Tumca vTvliT, rom es ukanaskneli calke kvlevis sagania da damoukidebel 

analizs moiTxovs.  
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beqa maisuraZe, 

samarTlis doqtoranti 

 

sawarmos likvidaciis samarTlebrivi regulireba 

“mewarmeTa Sesaxeb” saqarTvelos kanonis mixedviT 

 

sawarmos likvidacia samarTlebrivi bunebiT iuridiuli faqtia, rac samar-

Tlis subieqtis “kvdomas” iwvevs uflebamonacvleobis ganxorcielebis gareSe. sa-

warmos likvidacia SeiZleba moxdes nebayoflobiT an iZulebiT. samewarmeo iuri-

diuli piris gauqmebis safuZveli SeiZleba iyos partniorTa gadawyvetileba, sasa-

marTlos gadawyvetileba, vadis gasvla da gakotrebis saqmis warmoebis gaxsna. 

statiaSi warmodgenilia yvela is dadebiTi sakanonmdeblo siaxle, ramac 

faqtobrivad aRmofxvra sawarmos likvidaciasTan dakavSirebuli samarTlebrivi 

Seusabamoba, uzrunvelyo kreditorTa meti daculoba, gansazRvra TiToeuli pro-

ceduris maqsimaluri vadebi da sxva. 

 

 

Beka Maisuradze, 
PHD student 

 

LEGAL REGULATION OF AN ENTERPRISE LIQUIDATION  
ACCORDING TO THE GEORGIAN LAW OF "ENTREPRENEURS" 

 
The liquidation of the enterprise has a legal nature of legislative act, which leads to the subject of "dy-

ing" without realization of succession. Liquidation of the enterprise may be voluntary or forced. Business 
entity may be grounds for revocation of the partners' decision, the court's decision, and the expiration date of 
opening of bankruptcy proceedings. 

The statistical data are presented for all the positive news, which virtually eliminate the discrepancies 

related to the company's liquidation, creditors safeguarding more security, the maximum duration of each 
procedure, and others. 
 
 

Бека Майсурадзе, 
докторант права  

 

ПРАВОВОЕ РЕГУЛИРОВАНИЕ ЛИКВИДАЦИИ ПРЕДПРИЯТИЯ  

«ПРЕДПРИНИМАТЕЛИ» В СООТВЕТСТВИИ С ЗАКОНОМ ГРУЗИИ 

 

Ликвидация предприятия имеет правовой характер законодательного акта, что приводит к 
«умиранию» субъекта без реализации правонаследования. Ликвидация предприятия может быть 
добровольной или принудительной. Основанием субъекта предпринимательства для отмены может 
быть решение партнеров, решение суда, и по истечении даты открытие конкурсного производства. 

Статистические данные представляются для всех позитивных новостей, которые практически 
полностью устраняют расхождения, связанные с ликвидацией компании, для обеспечения большей 
безопасности кредиторов, определения максимальной продолжительности каждой процедуры и др. 
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merab RviniaSvili 

 

saapelacio saCivris dasaSvebobis zogierTi aspeqti 

 

saapelacio saCivris dasaSvebad cnobis stadiaze sasamarTlo amowmebs, da-

culia Tu ara saapelacio saCivris Setanis kanoniT gaTvaliswinebuli vada. 

saapelacio saCivris Setanis vada 14 dRea. am vadis gagrZeleba (aRdgena) ar 

SeiZleba da iwyeba mxarisaTvis dasabuTebuli gadawyvetilebis gadacemis momenti-

dan. dasabuTebuli gadawyvetilebis gadacemis momentad iTvleba dasabuTebuli 

gadawyvetilebis aslis mxarisaTvis Cabareba am kodeqsis 70_78-e an 2591 muxlebis 

Sesabamisad, aseve 2591 muxlis pirveli nawiliT dadgenili vadis gasvlis Semdeg.1  

kanoni iTvaliswinebs pirveli instanciis sasamarTlos gadawyvetilebis gasa-

Civrebas 14 dRis vadaSi, mxarisaTvis dasabuTebuli gadawyvetilebis Cabarebis mo-

mentidan. gadawyvetileba Cabarebulad rom CaiTvalos, igi mxares unda gadaeces sa-

moqalaqo saproceso kodeqsis 70_78-e muxlebiT gaTvaliswinebuli wesebis dacviT.  

amavdroulad, kanoni krZalavs gasaCivrebis vadis gagrZelebas, ramac SesaZ-

loa Selaxos mxaris kanonieri uflebebi. 

SeiZleba adgili hqondes iseT garemoebas, rom mxarem kanoniT gaTvaliswine-

bul vadaSi ver waradginos sasamarTloSi saapelacio saCivari, miT umetes, rom 

es vada arcTu ise didi da sakmarisia saapelacio saCivris mosamzadeblad. es 

SeiZleba moxdes rogorc mxaris sapatio mizeziT, roca faqtobrivad SeuZlebelia 

mis mier saapelacio saCivris wardgena sasamarTloSi (mZime avadmyofoba, ubeduri 

SemTxveva, stiqia, mxaris an misi axlo naTesavis gardacvaleba da a.S.), ise misi 

warmomadgenlis arakvalificiurobiT, daudevrobiT an arakeTilsindisierebiT 

(warmomadgeneli meore mxaris mosyidvis Sedegad Segnebulad ar Seitans saapela-

cio saCivars sasamarTloSi), riTac mxares ekargeba SemdgomSi gadawyvetilebis 

gasaCivrebis ufleba da uxeSad irRveva misi uflebebi. 

saproceso vadis aRdgena samoqalaqo saproceso kodeqsiT zogadad dasaSvebia. 

saproceso moqmedebis SesrulebisTvis gansazRvruli vada, Tu kanoniT sxva 

ram ar aris dadgenili, sasamarTlos SeuZlia aRadginos Tu cnobs, rom saproce-

so moqmedeba sapatio mizeziT ar Sesrulda.  

sapatio mizezad CaiTvleba mxaris mier Suamdgomlobisa da gancxadebis 

wardgenis SeuZlebloba, rac gamowveulia avadmyofobiT, axlo naTesavis gardac-

valebiT an sxva gansakuTrebuli garemoebiT, romelic misgan damoukidebeli mize-

ziT SeuZlebels xdis sasamarTlo procesze gamocxadebas an|da Suamdgomlobisa 

da gancxadebis wardgenas. 

kanoniT gaTvaliswinebul SemTxvevaSi, sasamarTlos unda hqondes SesaZleb-

loba, samoqalaqo saproceso kodeqsis 65-e muxlis Sinaarsidan gamomdinare, saa-

pelacio sasamarTloSi aRadginos pirveli instanciis sasamarTlos gadawyvetile-

bis kanoniT gansazRvruli vada, Tu vadis gaSveba gamowveuli iqneba 215-e muxlis 

me-3 nawiliT gansazRvruli sapatio mizeziT.  

                                                            
1 saqarTvelos samoqalaqo saproceso kodeqis 369-e muxli. 
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amJamad arsebuli kanonis redaqcia am vadis aRdgenis SesaZleblobas gamo-

ricxavs iqidan gamomdinare, rom samoqalaqo saproceso kodeqsis 369-e muxli ad-

gens pirveli instanciis sasamarTlos gadawyvetilebis gasaCivrebis sxvagvar wess 

da am SemTxvevaSi ver iqneba gamoyenebuli 65-e muxliT gaTvaliswinebuli sasamar-

Tlos gadawyvetilebis gasaCivrebis SesaZlebloba.  

Tu saapelacio sasamarTlos mier pirveli instanciis sasamarTlos gadawyve-

tilebis gasaCivrebis vadis gagrZelebis SesaZlebloba mizanSewonilad iqneba miC-

neuli, samoqalaqo saproceso kodeqsis 369-e muxls unda daematos Semdegi Sinaar-

sis winadadeba: ,,saapelacio saCivris Setanis vada saapelacio sasamarTlom SeiZ-

leba gaagrZelos gansakuTrebul SemTxvevaSi, mxaris mier gadawyvetilebis gasaCi-

vrebis vadis gaSvebis kanoniT gaTvaliswinebuli sapatio mizezis arsebobisas”, 

Sesabamisad, saapelacio sasamarTlom es vada unda gaagrZelos mxolod gansaku-

Trebul SemTxvevaSi, iseTi garemoebebis arsebobisas, romlebic gamoricxavs an 

zedmetad gaaZnelebs mxaris mier kanoniT miTiTebul vadaSi saapelacio saCivris 

sasamarTloSi wardgenis SesaZleblobas. 

amave dros sasamarTlom dasaSvebobis sakiTxis gadawyvetisas unda daasabu-

Tos es garemoebebi, rac garkveul sirTules Seuqmnis mosamarTles, Tumca moqa-

laqes miscems uflebis dacvis ufro srulyofil garantias.  

pirveli instanciis sasamarTlos gadawyvetilebis gasaCivrebis vadis aRdge-

nas iTvaliswinebs ruseTis samoqalaqo kodeqsic. 

ruseTis federaciis samoqalaqo kodeqsi pirveli instanciis sasamarTlos 

gadawyvetilebis saapelacio wesiT gasaCivrebis vadas aTi dRiT gansazRvravs da 

misi aTvla iwyeba momrigebeli mosamarTlis mier sruli formiT misi miRebidan. 1 

saapelacio saCivari ubrundeba mxares, Tu gasulia gasaCivrebis vada da saa-

pelacio saCivarSi aSkarad ar aris Txovna vadis aRdgenis Sesaxeb. Ee.i. ruseTis 

federaciis kanonmdebloba iTvaliswinebs aseTi vadis aRdgenas, mxaris Txovnisa 

da sapatio mizezis arsebobisas. 2 

germaniis samoqalaqo kanonmdebloba pirveli instanciis sasamarTlos gada-

wyvetilebis gasaCivrebis erTTvian vadas awesebs. vadis aTvlis dawyeba absolu-

turad identuria saqarTvelos samoqalaqo kodeqsiTY dadgenili vadis aTvlasTan, 

romelic iwyeba mxarisaTvis sruli formiT gadawyvetilebis gadacemis momentidan. 

amave dros, germanelma kanonmdeblebma gansazRvres saapelacio saCivris wardgenis 

maqsimaluri vada, romelic 5 Tves Seadgens gadawyvetilebis gamocxadebidan. Tu 

gadawyvetilebis gamocxadebidan gavida 5 Tve, gadawyvetilebis gasaCivrebis ufle-

ba ispoba, miuxedavad mxarisaTvis gadawyvetilebis Cabarebis momentisa.3 

gasaCivrebis vadis aTvla iwyeba mxarisaTvis dasabuTebuli gadawyvetilebis 

gadacemis momentidan.  

saqarTvelos samoqalaqo saproceso kodeqsis 250-e muxli iTvaliswinebs mxa-

reTaTvis dasabuTebis gareSe gadawyvetilebis gadacemas mxolod im SemTxvevaSi, 

Tu isini eTanxmebian gadawyvetilebas da uars amboben gasaCivrebaze.  

                                                            
1 ruseTis samoqalaqo saproceso kodeqsis 321-e muxli.  
2 ruseTis samoqalaqo saproceso kodeqsis 324-e muxli.  
3  germaniis samoqalaqo saproceso kodeqsi. $ 517. 



 
 

25 
 

amave kodeqsis 2571 muxli mosamarTles SesaZleblobas aZlevs, ar gamoitanos 

dasabuTebuli gadawyvetileba im saqmeebze, romlebzedac saapelacio saCivari ar 

daiSveba. am muxlis Tanaxmad, saqmeebze, romlebzec saapelacio saCivari ar daiS-

veba, mosamarTle acxadebs gadawyvetilebis sarezolucio nawils, amasTan ganmar-

tavs gadawyvetilebis motivebs, rac cvlis gadawyvetilebis aRwerilobiT da sa-

motivacio nawilebs. mosamarTlis ganmarteba aisaxeba sasamarTlo sxdomis oqmSi. 

am SemTxvevaSi, mosamarTle valdebuli ar aris gamoitanos dasabuTebuli gadawy-

vetileba. gadawyvetileba, romelic saCivrdeba, aucileblad unda iyos dasabuTe-

buli da mxares unda Cabardes kanoniT gaTvaliswinebuli wesiT. 

saapelacio saCivari qonebriv-samarTlebriv davaSi dasaSvebia im SemTxvevaSi, 

Tu davis sagnis Rirebuleba 1000 lars aRemateba. es Rirebuleba ganisazRvreba im-

is mixedviT, Tu gasaCivrebuli gadawyvetilebis mxares ra zomiT Secvlaze Seaqvs 

saCivari.1  

saapelacio saCivris dasaSvebobis es safuZveli vrceldeba mxolod qonebriv-

samarTlebriv davebze da gansazRvruli davis sagnis RirebulebiT imis mixedviT, 

Tu ra zomiT surs mxares gasaCivrebuli gadawyvetilebis Secvla. 

davis sagnis fass, saqarTvelos samoqalaqo saproceso kodeqsis me-40 muxlis 

Tanaxmad, gansazRvravs mosarCele. Tu mosarCelis mier miTiTebuli fasi aSkarad 

ar Seesabameba sadavo qonebis realur Rirebulebas, davis sagnis fass gansazR-

vravs mosamarTle, sadavo qonebis sabazro Rirebulebis mixedviT. swored kanonis 

es daTqmaa seriozuli problema praqtikisaTvis. 

saqarTvelos samoqalaqo saproceso kanonmdebloba saapelacio saCivars qone-

briv-samarTlebriv davebze mxolod maSin miiCnevs dasaSvebad, Tu davis sagnis fasi 

ar aRemateba 1000 lars. es fasi unda ganisazRvros ara davis sagnis RirebulebiT, 

aramed im RirebulebiT, ra zomiTac saapelacio saCivarSi apelanti iTxovs gadawy-

vetilebis Secvlas. magaliTad, mxare iTxovda, sesxis xelSekrulebidan gamomdi-

nare, valdebulebis Sesrulebas. sesxis xelSekrulebis sagani iyo fuli (2000 la-

ri). pirveli instanciis sasamarTloSi sarCeli nawilobriv dakmayofilda da mopa-

suxes daekisra ara 2000, aramed 1200 laris gadaxda. mosarCelem Seitana saapelacio 

saCivari da moiTxova sasamarTlos gadawyvetilebis gauqmeba da axali gadawyveti-

lebis miReba mopasuxisaTvis 800 laris dakisrebis Sesaxebac. vinaidan gadawyveti-

leba unda Seicvalos mxolod nawilobriv, 800 laris gadaxdis nawilSi, aseT Sem-

TxvevaSi saapelacio sasamarTlom dauSveblad unda cnos saCivari. 

ver gaviziareb mosazrebas imasTan dakavSirebiT, rom davis sagnis fasis saeW-

voobisas, am sagnis Rirebulebis dadgenis tvirTi ekisreba apelants. arc samoqa-

laqo saproceso kodeqsis 365-e muxli da arc me-40 muxli aseT daTqmas ar iTva-

liswinebs. aseT SemTxvevaSi, saqarTvelos samoqalaqo saproceso kodeqsis me-40 

muxli davis sagnis fasis gansazRvras avalebs mosamarTles, qonebis sabazro Ri-

rebulebidan gamomdinare. 

                                                            
1 samoqalaqo saproceso kodeqsis 365-e muxli. 
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samoqalaqo saproceso kodeqsis me-40 muxlis me-3 nawiliT, davis sagnis Sefa-

sebisas, mxedvelobaSi miiReba im dros arsebuli fasi, rodesac Setanil iqna sarCe-

li, xolo gadawyvetilebis gasaCivrebisas – saCivris Setanis dros arsebuli fasi. 

samoqalaqo saproceso kodeqsis 365-e muxlis Sinaarsidan gamomdinare, Tu sasa-

marTlo ar eTanxmeba mosarCelis mier gansazRvrul davis sagnis fass da miaCnia, 

rom es fasi ar Seesabameba sadavo qonebis namdvil Rirebulebas, saapelacio sasa-

marTlom dasaSvebobis stadiaze unda gansazRvros saapelacio saCivris wardgenis 

dros davis sagnis sabazro fasi da Semdeg gadawyvitos saCivris dasaSvebobis sakiT-

xi, rac unda ganaxorcielos aTdRian vadaSi. es ara marto rTuli, SeuZlebelicaa.  

rogorc aRvniSne, ar viziareb mosazrebas, rom davis sagnis Rirebulebis gan-

sazRvris tvirTi saeWvoobisas unda daekisros apelants, vinaidan, amJamad arsebuli 

kanonis moTxovniT, es mTlianad ekisreba sasamarTlos. mimaCnia, rom samoqalaqo sa-

proceso kodeqis me-40 da 365-e muxlebSi unda Sevides cvlileba, kerZod, unda dae-

matos punqti, romelic davis sagnis saeWvoobisas apelants daavaldebulebs, davis 

sagnis Rirebulebis sworad gansazRvris mizniT, garkveuli moqmedebis Sesrulebas, 

რაც gauadvilebs saapelacio sasamarTlos 365-e muxliT gaTvaliswinebuli davis 

sagnis Rirebulebis gamo, dasaSvebobis sakiTxze gadawyvetilebis miRebas.  

swored aseTi midgoma airCies germanelma kanonmdeblebma, romelTa azriTac, 

davis sagnis savaraudo fasi apelantma unda daadginos.1 

absoluturad veTanxmebi, germaneli kanonmdeblebis mier, davis sagnis Rire-

bulebis ganmartebis mizniT, saapelacio saCivris Setanisas gamoyenebul termins 

“saCivris sagnis fasi”. 

“saCivris sagnis fasi” zustad Seesabameba saqarTvelos samoqalaqo saproceso 

kodeqsSi arsebul gamonaTqvams “gasaCivrebuli gadawyvetilebis ra zomiT Secvlaze 

Seaqvs saCivari mxares”. Tu gaviziarebdiT germaneli kanonmdeblebis aseT ganmarte-

bas da davis sagnis fasis nacvlad samoqalaqo saproceso kodeqsis 365-e muxlSi mi-

vuTiTebT “saCivris sagnis fass”, avtomaturad yvelaferi Tavis adgilze dadgeba 

da aRar dagvWirdeba imis ganmarteba, Tu rogor unda ganisazRvros davis sagnis 

fasi gadawyvetilebis gasaCivrebisas. Sesabamisad, es gaamartivebs da ufro gasagebs 

gaxdis saqarTvelos samoqalaqo saproceso kodeqsis 365-e muxlis Sinaarss. 

ruseTis samoqalaqo saproceso kodeqsi, saapelacio wesiT gadawyvetilebis 

gasaCivrebisas, ar iTvaliswinebs, davis sagnis fasis gamo, apelaciis dauSveblad 

cnobis SesaZleblobas. aqedan gamomdinare, saapelacio wesiT ruseTis federacia-

Si saCivrdeba mxolod momrigebeli mosamarTleebis mier gamotanili gadawyveti-

lebebi, 2 xolo momrigebeli mosamarTle ixilavs qonebriv-samarTlebriv davebs, 

romelTa Rirebuleba 100000 rubls ar aRemateba.3  

saapelacio wesiT SeiZleba gasaCivrdes davebi, romelTa Rirebuleba am Tan-

xas ar aRemateba.  

davis sagnis fasis minimalur raodenobas, rac dauSvebels xdis saapelacio 

saCivars, ruseTis samoqalaqo kodeqsi ar iTvaliswinebs. 

                                                            
1  germaniis samoqalaqo saproceso kodeqsi. $ 511. 
2 ruseTis samoqalaqo saproceso kodeqsis 320-e muxli. 
3 ruseTis samoqalaqo saproceso kodeqsis 23-e muxli. 
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merab RviniaSvili, 

samarTlis doqtoranti 

 
saapelacio saCivris dasaSvebobis  

zogierTi aspeqti 

 
sasamarTlo reformis pirobebSi gansakuTrebuli yuradReba unda daeTmos sa-

moqalaqo saproceso kanonmdeblobis, samoqalaqo kodeqsis daxvewas da misi qar-

Tul realobasTan morgebis rekomendaciebs.  
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SOME ASPECTS OF PERMISSION  

OF APPELLATE COMPLAINTS 

 

The theme of some aspects of permission of appellate complaints is urgent for the point of view, that 

in the condition of court reforms should be paid the main attention to the improvement of civil proceedings 

legislation. The article contains the improvement of the civil code and the recommendation of its fitting to 

the Georgian reality.  
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НЕКОТОРЫЕ АСПЕКТЫ ДОПУЩЕНИЯ  

АППЕЛЯЦИОННЫХ ЖАЛОБ 

 

Тема некоторых аспектов допущения аппеляционных жалоб актуальна. В условиях судебной 

реформы особое внимание обращается на усовершенствование гражданско-процессуального законо-

дательства. Статья содержит вопросы усовершенствования гражданско-процессуального законода-

тельства с учетом грузинской реальности.  
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irakli buxiaSvili  

 

Tavisufal ekonomikur zonebSi registrirebuli  

kompaniebis iurisdiqciis sakiTxi 

 

rogorc cnobilia, ofSoruli zonebi Tavisufali ekonomikuri zonebis1 erT-

erTi nairsaxeobaa. amitom, ofSoruli kompaniebis iurisdiqciis kvlevisas gansa-

kuTrebuli adgili unda daeTmos Tavisufali ekonomikuri zonebis definicias da 

masSi registrirebuli kompaniebis iurisdiqciis problemebis ganxilvas. 

Tanamedrove maRalganviTarebuli Tu ganviTarebadi qveynebi ucxouri inves-

ticiebis mozidvis efeqtur saSualebad Tavisufali ekonomikuri zonebis (Semd-

gomSi _ Tez-ebi) Seqmnas Tvlian2. Sesabamisad, izrdeba aRniSnuli preferenciuli 

reJimis mqone teritoriebze registrirebuli iuridiuli pirebis sainvesticio da-

vebSi monawileobac. 

rogorc saerTaSoriso kerZo samarTlis cnobili specialisti, prof. m. bo-

guslavski aRniSnavs, “sameurneo cxovrebis internacionalizaciam, saerTaSoriso 

Sromis danawilebis ufro efeqturi upiratesobis gamoyenebis miswrafebam mravali 

qveyana miiyvana Tavisufali ekonomikuri zonebis Camoyalibebamde”.3 saerTaSoriso 

korporaciebi TavianTi saqmianobisaTvis (kapitalis dabandebisaTvis) SeRavaTiani 

pirobebis ZiebaSi Tez-ebs ganixilaven, rogorc xelsayrel warmonaqmnebs, sadac 

SeiZleba zemogebis miReba, ris gamoc Tez-ebSi sakuTari warmoebis gafarToebas 

(eqspansias) umniSvnelovanes mimarTulebad Tvlian.4 

Tez-ebis Seqmnas ramdenime umniSvnelovanesi faqtori gansazRvravs: 1. igi iqm-

neba ucxouri kapitalis, ucxouri menejmentis (marTvis) gamocdilebis mozidvis, 

qveynis saeqsporto potencialis ganviTarebis mizniT; 2. Tez-ebSi ucxoeli inves-

torebisa da ucxouri investiciebiT Seqmnili iuridiuli pirebis mosazidad 

dgindeba, saerTo reJimTan SedarebiT, sameurneo saqmianobisaTvis SeRavaTiani re-

Jimi; 3. Tez-ebSi sameurneo saqmianobis SeRavaTiani pirobebi gulisxmobs: ucxouri 

investiciebiT Seqmnili kompaniebis gamartivebuli registraciis wess; SeRavaTian 

sagadasaxado reJims; bunebrivi resursebiT sargeblobisas gadasaxadis dabal ta-

rifebs; gansakuTrebul sabaJo reJims; ucxo qveynis moqalaqeebis Tez-is terito-

riaze Semosvlis da gasvlis gamartivebul wess.5  

                                                            
1 Tez-ebTan dakavSirebuli problematikis sakiTxebze. z. gabisonia. Tavisufal ekonomikur 
zonebSi ucxouri investiciebis samarTlebrivi regulirebis ekonomikur-samarTlebrivi wa-
namZRvrebi. Jurn. „samarTali“, 1998w. #5-6, gv.36-43. 
2 С.В. Дерюгина. Правовые аспекты понятия “Свободная экономическая зона”, журн. “Государство и право”, 
1997, №5, с.120. 
3 М.М. Богуславский. Международное частное право. 2-е издание. М., 1994, с.187. 
4 e. avdokuSini. Tavisufali ekonomikuri zonebi. Tb., 1997 w. gv. 3. 
amis Sedegia is, rom Tez-ebma farTo gavrceleba pova mraval qveyanaSi. 90-iani wlebis Sua 
periodSi msoflioSi funqcionirebda oTxi aTasze meti sxvadasxva saxis Tez-ebi (sabaJo 
zonebidan teqnoparkebamde, Tavisufali vaWrobis zonebidan – ofSorul zonebamde). dasav-
leTis specialistebis prognoziT, 2020 wlisaTvis sxvadasxva Tez-ze msoflio saqonel-
brunvis 60%-mde gaivlis. 
5 В.П. Звеков. Международное частное право (курс лекций), М.: Норма, 1999. - 268 с. 
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amitomacaa, rom ucxouri investiciebis samarTlebrivi regulirebis da sain-

vesticio davis monawile iuridiul pirTa iurisdiqciis problemis kvlevisas gan-

sakuTrebuli adgili eTmoba Tez-ebs, miT umetes, rom mas Cveni aswleulis meore 

naxevris ekonomikaSi erT-erT SesamCnev instituciur inovaciad miiCneven.1 

Tez-ebis Seqmnisa da funqcionirebis, amgvar zonebSi ucxouri investiciebis 

mozidvis problematikis samarTlebrivi da ekonomikuri aspeqtebis kvlevisas 2 

mxedvelobaSi unda iqnes miRebuli: 

a) Tez-ebi principulad miuRebeli iyo socialistur-ekonomikuri sistemisaT-

vis, ris gamoc jer kidev Zvel romSi Casaxuli (Tavisufali porti kunZul de-

losze) da oTxaswliani, met-naklebad intensiuri ganviTarebis (gansakuTrebiT, 

bolo aTwleulSi!) istoriis mqone, am institutis ase Tu ise detaluri, obieqtu-

ri kvleva ssrk-Si faqtobrivad ar mimdinareobda. amitom, sadReisod am xarvezis 

gamosworeba saSuri saqmea; 

b) Tez-ebi kidev ufro metad ver iguebs monopolizms da biurokratiul 

TviTnebobas, vidre sxva “Cveulebrivi” sabazro struqturebi. maTi mometebuli 

ekonomikuri efeqtianoba (gansakuTrebiT, ganviTarebadi qveynebisaTvis) swored maT 

amgvar instituciur “gankerZoebulobaSi” mdgomareobs. amiTve aris ganpirobebuli 

Tez-ebis socialur-politikuri Rirebulebac, rac warmatebiT aneitralebs am in-

stitutis naklovan mxareebs; 

g) Tez-ebi sabazro ekonomikas ase Tu ise SeCveuli cnobierebisaTvisac ki 

Seicavs damatebiT fsiqologiur barierebs, radgan maTi Seqmna da saqmianoba da-

kavSirebulia qveynis rogorc ekonomikuri, ise teritoriuli suverenitetis “xe-

lyofasTan”, tradiciuli sabaJo-sagadasaxado sistemebis Tu sasazRvro-savizo 

reJimebis garkveul “deformaciasTan”, rasac agreTve daZleva sWirdeba (daZleva 

da ara ignorireba, radgan es “uxerxuli” faqtorebi obieqturad arsebobs da sa-

Wiroa yovelmxrivi mcdeloba maTi negatiuri Sedegebis minimumamde dasayvanad); 

d) ekonomikuri da politikuri integraciis globaluri procesebi (gavixsenoT 

evropis “saerTo bazari”, evropis Tanamegobroba 3 , maastrixtis (SemdgomSi _ am-

sterdamis) procesi, Savi zRvis auzis qveynebSi 4  mimdinare da globalizaciis wi-

naaRmdegobrivi niSniT aRbeWdili sxva analogiuri procesebi) gulisxmobs sagareo 

                                                            
1 Т.П. Данько, З.М. Окрут. Свободные экономические зоны в мировом хозяйстве (учебное пособие), М., 1998, с. 30. 
2 konstataciis wesiT aRvniSnav, rom sazogadodac da, miT umetes, Tez-ebis msgavsi ekonomi-
kuri warmonaqmnis SemTxvevaSi, amgvari kompleqsuri kvlevis upiratesoba eWvs gareSea. kom-
pleqsuri ekonomikur-samarTlebrivi analizis meTodi 80-iani wlebis ssrk-Si aRqmul iqna, 
rogorc efeqturi siaxle da am mimarTulebiT garkveuli nabijebic gadaidga. 
3 evropis Tanamegobrobis (eT) anu evropis kavSiris (ek) Sesaxeb ix. Р.Х. Фолсом, М.У. Гордон, 
Дж. А. Спаногл. Международные сделки, М., 1996, с.262-299; Международное частное право (современные 
проблемы), под ред. проф. М.М. Богуславского, М., IPG “LAW”, 1994, с. 262-290. 
4  dsT-s qveynebs Soris ekonomikuri integraciis Sesaxeb ix. В.С. Больбасов. Интеграционные 
процессы в экономике содружества независимых государств (журн. “Дело и право”, 1994, №2, с.32); misive: 
Некоторые итоги и проблемы становления экономического союза (журн. “Дело и право”, 1994, №4, с.30-34). 
amasTan dakavSirebiT aRsaniSnavia, rom 1994 wlis 24 seqtembers xelmoweril xelSekrule-
baSi “ekonomikuri kavSiris Sesaxeb” miTiTebuli iyo Tavisufali savaWro zonebis Seqmnis 
Taobaze dokumentis miRebis Sesaxeb. 
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vaWrobis gaumjobesebas, rac “xorcs isxams ekonomikuri kavSirebis sxva uaxloesi 

formiTac: Sereuli warmoebiT, kapitalis investirebis gaZlierebiT, mecnierebate-

vadi produqciis gamoSvebis sferoSi sazRvargareTis qveynebis sainJinro-

teqnikuri momsaxurebiT, maRalkvalificiuri kadrebis momzadebiT, specialuri 

msxvili kompaniebis (mxedvelobaSia treininguli kompaniebi – i. b.) SeqmniT, rom-

lebic eqsports emsaxureba da sxva.” 1  Tez-ebi am procesis organuli elementia, 

romelic miznad isaxavs zemoxsenebuli amocanebis gadaWrisaTvis xelis Sewyobas, 

gansakuTrebiT sazRvris problemis daZlevas. rogorc cnobili ekonomisti pol 

heine aRniSnavs, “saqonlisa da fulad gadasaxdelTa saxelmwifo sazRvrebis gav-

liT moZraoba erTdroulad qmnis damatebiT problemebs da damatebiT SesaZleb-

lobebs im adamianTaTvis, romlebic pasuxs ageben TavianTi qveynis ekonomikis sta-

bilizaciaze”2. Cemi azriT, Tez-ebi swored is erT-erTi (da ara erTaderTi) upir-

velesi ekonomikuri instrumentia, romlis gonivrulad gamoyenebas ZaluZs gamoa-

cocxlos kolafsis (stagnaciis) mdgomareobaSi myofi ekonomika. gonivrulad ga-

moyeneba ki, sxva momentebTan erTad, gulisxmobs harvardis biznesis skolis pro-

fesor Teodor levitis cnobili formulis “ifiqre globalurze, imoqmede lo-

kalurad”3 praqtikaSi realizaciasac. 

termini “Tavisufali ekonomikuri zona” garkveuli ekonomikuri da sameurneo-

samarTlebrivi institutis zogadi (krebsiTi) saxelia. am cnebis niSnebi, Cemi 

azriT, SeiZleba daiyos aucilebel (savaldebulo) da alternatiul (arasavalde-

bulo) niSnebad. Tez-ebis cnebis ganmartebebSi xSirad mocemulia alternatiuli 

niSnebic. ase, magaliTad, qarTul sacnobaro literaturaSi amgvari zona ganmar-

tebulia, rogorc “regioni qveynis SigniT, romelsac garkveuli ekonomikuri da-

moukidebloba gaaCnia. masSi ganlagebuli sawarmoebi ar eqvemdebareba dargobriv 

meurveobas. kapitalis ucxouri meanabreebisaTvis Seqmnilia gadasaxadis Seweris, 

dakreditebis, mogebis gatanis, nedleulis miRebis, agreTve importuli mowyobi-

lobebis, nedleulisa da saqonlis Semotanis, produqciis sazRvargareT gatanis 

gansakuTrebiT xelsayreli pirobebi”4 . aSkaraa, rom es ganmarteba ufro farToa, 

vidre kiotos (iaponia) 1973 wlis 18 maisis konvenciis danarTSi mocemuli ganmar-

teba, romelic Tez-ebs miiCnevs qveynis teritoriis nawilad da ganixilavs sabaJo 

teritoriis farglebs gareT mdebare obieqtad da masSi Setanili saqoneli ar eq-

vemdebareba sabaJo kontrolsa da dabegvras5. Zneli ar aris SevniSnoT, rom Tez-

ebis es saerTaSoriso-samarTlebrivi (normatiuli) ganmarteba maqsimalisturia da 

scildeba Tez-ebis gavrcelebul definiciebs, romelic mimoiqceva calkeul sax-

elmwifoTa erovnul sakanonmdeblo praqtikasa da doqtrinaSi. kerZod, rogorc 

                                                            
1 saerTaSoriso ekonomikuri urTierTobani, naw. I. Tb., 1995 w. gv. 53. 
2 Пол Хеине. Экономический образ мышшления. М., 1991, с.649. 
3  ix. “globaluri da araglobaluri firmebi” (inglis. Jurnal “ECONOMIST”-is publika-
cia), gadmobeWdilia Jurn. E”ekonomikis” 1993 w. #8-9-Si).N 
4 g. davaraSvili. sabazro ekonomikis leqsikoni. Tb., 1991 w., gv. 52. 
5 ix. International convention on the simplification and harmonization of customs procedures. Kyoto, 18 May 1973-30  
Jun. 1974. Treaty ser. #36 (1975). 
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wesi, saubaria ara dabegvrisagan absolutur gaTavisuflebaze, aramed SeRavaTebze 

– preferenciebze1 , maT Soris investirebis sferoSi. amis kargi magaliTia CineTis 

preferenciuli sistema 2 , agreTve indoneziis, malaiziis, filipinebis, samxreT ko-

reis, taivanis Sesabamisi sistemebi3. amdenad, am aspeqtSi savsebiT misaRebad SeiZle-

ba miviCnioT Tez-ebis Semdegi kompaqturi ganmarteba: “gansakuTrebul ekonomikur 

zonaSi SegviZlia vigulisxmoT ekonomikuri sivrcis garkveuli monakveTi, romel-

zec dgindeba preferenciuli reJimi” 4 . am ganmartebaSi mocemuli aucilebeli (in-

stituciuri) niSnebis ganvrcoba SeiZleba alternatiuli (arasavaldebulo) niSne-

bis xarjze, oRond konkretuli saxis Tez-ebTan mimarTebaSi. am konteqstSi, Tundac 

detalizaciis interesebidan gamomdinare, SeiZleba visaubroT imazec, rom farTo 

gagebiT, Tavisufali ekonomikuri zonebis funqcionirebis safuZvelia erovnul da 

saerTaSoriso kapitaldabandebebze gansazRvruli SeRavaTebis gavrceleba5. 

Tez-ebis yvelaze gavrcelebul saxeobas – Tavisufal savaWro zonebs (Tsz-

ebs) xSirad Tavisufal sagareo vaWrobis zonebadac moixsenieben, radgan isini, 

rogorc wesi, mxolod sagareo vaWrobas ewevian. amasTan, zogjer Tsz-ebs gamoxa-

taven terminiT “Tavisufali sabaJo zonebi”, romelic ruseTis federaciis 1993 

wlis 18 ivnisis sabaJo kodeqsma sagangebod gaiTvaliswina me-3 muxlSi da mas, 

agreTve “Tavisufal sawyobebs”, kodeqsis me-12 Tavi miuZRvna 6.  

aqve unda aRiniSnos, rom jer kidev saqarTvelos 1997 wlis 14 noembris saba-

Jo kodeqsma (mux. 47_48), ruseTisagan gansxvavebiT, “Tavisufali sabaJo zonisa” da 

“Tavisufali sawyobebis” cnebebs gansxvavebuli Sinaarsobrivi datvirTva misca. 

masSi miTiTebuli iyo, rom “Tavisufal sabaJo zonasa da Tavisufal sawyobSi sa-

qonlis moTavsebis da/an gamoyenebis sabaJo reJimi niSnavs ucxouri saqonlis mo-

Tavsebas da/an gamoyenebas Sesabamis teritoriul sazRvrebSi an saTavsebSi ekono-

mikuri politikis RonisZiebebis gamouyeneblad, xolo samamulo saqonlis moTav-

sebas da/an gamoyenebas – eqsportis sabaJo reJimis Sesabamisi pirobebiT“ (mux. 47). 

unda vigulisxmoT, rom “ekonomikuri politikis RonisZiebebis gamouyenebloba” aq 

ZiriTadad swored sabaJo preferenciebs gulisxmobs, rac albaT dakonkretdeba 

Tez-ebis Sesaxeb saqarTvelos kanonSi (Tu aseTi saerTod iqna miRebuli, radgan, 

rogorc cnobilia, CvenSi Tez-ebis SemoRebis sakiTxi ekonomikuridan didi poli-

tikuri vnebaTaRelvis sakiTxad iqca). amaze mianiSnebs 48-e muxli, romelSic miTi-

Tebulia, rom “Tavisufali sabaJo zonebisa da Tavisufali sawyobebis Seqmna da 

                                                            
1  termini “preferencia” etimologiuradac (laT. “Prefere” _ upiratesobis miniWeba) da 
sadReiso ganmartebiTac ukavSirdeba swored sabaJo da gadasaxadTa SeRavaTebsa da upira-
tesobebs. ix. biznesis enciklopediuri leqsikoni. Tb., 1991 w. gv. 97. 
2 С.Н. Губарев. Хозяйственно-юридический механизм специальных экономических зон КНР, журн.  “Госуд. и 
пр. ”, 1992, №3, с.118.  
3 П.М. Мозиас. Стереотипы поведения иностранных инвесторов в свободной зоне. Опыт СЭЗ Находка, журн. 
“Дело и право”, 1994, №2, с.24. 
4 В. Бабинцев, Х. Валиулин. Особые экономические зоны, “Российский экономический журнал”, 1993, №9, 
с.117. 
5  p. lemonjava. Tavisufali ekonomikuri zonebis arsi da formirebis principebi. Jurn. 
“ekonomika”, #12, 1996w. gv. 35. 
6 Сборник кодексов Российской Федерации, Санкт-Петербург, 1998, с. 563-564. 
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maTSi saqonlis ganTavsebis da/an gamoyenebis pirobebi, agreTve Tavisufal ekono-

mikur zonebSi moqmedi sabaJo reJimebi regulirdeba kanonmdeblobiT”. es muxli 

bundovania – ar Cans, kanonmdebeli Tez-ebsa da “Tavisufal sabaJo zonas” (“Tavi-

sufal sawyobebs”) aigivebs Tu ara. rac Seexeba am sabaJo kodeqsis komentarebis 

avtorebs, isini Tez-ebs da Tavisufal sabaJo zonebs e.w. “Tavisufali zonebis” 

nairsaxeobad Tvlian 1 , rac arasworia, radgan, rogorc zemoT aRiniSna, “Tavisu-

fali ekonomikuri zona” am ekonomikur-samarTlebrivi warmonaqmnis (institutis) 

krebsiTi saxelwodebaa, Tavisufali savaWro zona ki _ misi nairsaxeoba, romelic 

Tavisufali sabaJo zonis formiTac gvxvdeba. amasTan, minda aRvniSno Semdegi: 

marTalia, specialur literaturaSi Tavisufal savaWro zonebsa da Tavisufal 

sabaJo zonebs savsebiT identur cnebebad ganixilaven2, magram es udavo debulebad 

sulac ar unda miviCnioT, radgan SeiZleba vipovoT maTi ganmasxvavebeli calkeu-

li niSnebic. ase, magaliTad, savaWro zonaSi saqoneli, rogorc wesi, Semoizideba 

gayidvis mizniT (es, ra Tqma unda, ar niSnavs imas, rom saqoneli maincdamainc zo-

nis teritoriaze gaiyidos), maSin, roca sabaJo zonasa da sawyobebSi SeiZleba Se-

movides, vTqvaT, mowyobilobebi, romlebic gankuTvnilia adgilobrivi infra-

struqturisaTvis an sawarmoo daniSnulebisamebr dasamontaJeblad, an saqvelmoq-

medo (humanitaruli daxmarebis) tvirTia da a.S. 

ucxouri investiciebis sakiTxis samarTlebrivad mowesrigebisagan gansxvave-

biT, TviTon Tez-ebis, Tundac minimalurad samarTlebrivi reglamentireba saqarT-

velos sinamdvileSi, rogorc cnobilia, garkveul faqtorTa erTobliobis (maT 

Soris, rogorc zemoT aRiniSna, politikuris) gamo, dRemde ver moxerxda. mxolod 

vardebis revoluciis Semdgom moxerxda Sesabamisi normatiuli aqtebis Seqmna. am 

mxriv aRsaniSnavia 2007 wlis 3 ivlisis saqarTvelos kanoni „Tavisufali indus-

triuli zonebis Sesaxeb“, romelic calke ganxilvis sakiTxia da amJamad aq ar 

SevCerdebi. 

Tez-ebis Sesaxeb amgvari kanonmdeblobis da, pirvel rigSi, jerovani specia-

luri, universaluri kanonis Seqmna advili rom ar aris, amas Cveni da sxva postso-

cialisturi qveynis garda, CineTis da TurqeTis negatiuri gamocdilebac mowmobs. 

kerZod, akuratulma Cinelebma (romelTa gamocdilebas ruseTisTvis unikalurad 

miiCneven3) dRemde (or aTeulze meti wlis manZilze) ver SeZles Tez-ebze erTiani, 

fundamenturi specialuri kanonis miReba – es sfero regulirdeba 30-ze meti sxva-

dasxva normatiuli aqtiT4. rac Seexeba TurqeTs, aq jer Tez-ebi Seiqmna (1986 wli-

dan) da mxolod Semdgom, karga xnis dagvianebiT, miiRes kanonebi, ramac negatiuri 

Sedegebi moitana, maT Soris, zedmeti biurokratiuli barierebis saxiT5. 

                                                            
1 saqarTvelos sabaJo kodeqsi. Kkomentarebi. Tb., 1998w. gv. 96-98. 
2 ix. p. moziasis dasaxelebuli statia, gv. 24-25. 
3 p. moziasis dasaxelebuli statia, gv. 31.  
4 s. gubarevis dasaxelebuli statia, gv. 119. 
5 ix. jer kidev 90-iani wlebis dasawyisSi TurqeTis qalaq trapzonis Tez-is direqtoris  
h. beriZis (demirjioRlus) interviu. gaz. “saqarTvelos respublika”, 1994 wlis 15 aprili. 
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Tez-ebSi kapitaldabandebebi ZiriTadad xorcieldeba pirdapiri investiciebis 

saxiT. ucxouri kompaniebi zonebSi aarseben sawarmoebs, romlebic mTlianad (100%-

iT) maT ekuTvniT an adgilobriv iuridiul da/an fizikur pirebTan erTad qmnian 

erTobliv sawarmoebs. aseT kompaniaTa registracias axorcielebs Tez-is admini-

stracia, rac savsebiT konkretul miznebs isaxavs. ase, magaliTad, ruseTis federa-

ciis kanonmdeblobiT, aseTi registraciis mizania Tez-ebSi mofunqcionire, ucxou-

ri investiciebiT Seqmnili im sawarmoebis Sesaxeb informirebuloba, romelTac mi-

niWebuli aqvs “Tez-is rezidenti sawarmos” statusi, rac uflebas aZlevs, Tez-is 

statusis mixedviT, isargeblos sagadasaxado da sxva saxis SeRavaTebiT1. 

Tez-is rezidentebad iTvlebian sxvadasxva organizaciul-samarTlebriv for-

mis iuridiuli pirebi, romlebic Seqmnilia mTlianad ucxouri investiciebiT an 

ucxouri kapitaliT, agreTve maTi filialebi da Svilobili sawarmoebi, romleb-

ic registrirebulia Tez-Si. rezidentebad iTvlebian im qveynis moqalaqeebic, 

romlis teritoriaze daarsebulia Tez-ebi, agreTve ucxo qveynis moqalaqeebi, 

zogjer ki moqalaqeobis armqone pirebi, romelTac Tez-ebis teritoriaze aqvT 

mudmivi sacxovrebeli adgili (aseTi SemTxvevebi, cxadia, iSviaTia Tez-ebis teri-

toriebis formirebis specifikurobis da sxva mizezTa gamo). 

Tez-ebis teritoriaze registraciis Semdeg kompaniebs eniWeba iuridiuli pi-

ris statusi da daarsebulad iTvleba, im qveynis kanonmdeblobis mixedviT, rom-

lis teritoriazec is imyofeba. 

Sesabamisad, Tez-ebSi registrirebuli kompaniebi eqvemdebareba im qveynis 

iurisdiqcias, romeli qveynis teritoriazec aris ganlagebuli aRniSnuli kompa-

nia. ase, magaliTad, Tu iuridiuli piri registrirebulia bahamis kunZulebze, misi 

personaluri statuti ganisazRvreba aRniSnuli qveynis samarTlis mixedviT. Sesa-

bamisad, sainvesticio davis iurisdiqciis gansazRvrisas kompania `forum shoppin-

gi~ SesaZleblobis SemTxvevaSi miuTiTebs davis bahamis kunZulebis sasamarTlo 

iurisdiqciisadmi daqvemdebarebaze, Tu, rasakvirvelia, masa da investiciebis mi-

mReb mxares Soris ar arsebobs SeTanxmeba, romlis mixedviT dava SeiZleba spe-

cialurma kerZo arbitraJma ganixilos. 

                                                            
1  А.Д. Голубович, Е.И. Колюшин. Иностранные инвестиции в России (Законодательное регулирование),  
М., 1993, с.46. 
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irakli buxiaSvili,  

samarTlis doqtoranti 

 

Tavisufal ekonomikur zonebSi registrirebuli  

kompaniebis iurisdiqciis sakiTxi 

 

statia Seexeba Tavisufali ekonomikuri zonis arss, mis kanonmdeblobasTan 

dakavSirebul samarTlebriv problemebs. sxvadasxva qveynis kanonmdeblobisa da 

samecniero doqtrinis gamoyenebiT moyvanilia magaliTebi Tavisufali ekonomikuri 

zonebis saxeebisa da maTi specifikurobis Sesaxeb. 

statiaSi Tavisufali ekonomikuri zonebis definiciis garda, ganixileba aR-

niSnul zonebSi registrirebuli kompaniebis iurisdiqciis problemebi.  

gansakuTrebuli yuradReba eTmoba saqarTvelos mezobeli da strategiuli 

savaWro partniorebis kanonmdeblobasa da samecniero praqtikis analizs.   
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irakli buxiaSvili 

 

saqarTvelos Tavisufali industriuli zonebi da  

maTSi kompaniebis registraciis Tavisebureba 

 

rogorc cnobilia, Tavisufali ekonomikuri zonebis erT-erT nairsaxeobas, 

ofSorul zonebTan erTad, Tavisufali induqstiuli zonebi warmoadgens. 

saqarTveloSi Tavisufali ekonomikuri zonebis Seqmnis cda jer kidev me-20 

saukunis oTxmocdaaTian wlebSi ganxorcielda. magram, imis, gamo, rom misi in-

iciatori aWaris avtonomiuri respublikis imdroindeli meTauris mier Seqmnili 

politikuri partia iyo da misi Seqmnis ZiriTadi mizani Sors iyo Tavisufali 

ekonomikuri zonebidan miRebuli ZiriTadi ekonomikuri efeqtisgan, Sesabamisad, 

aRniSnul ideas Semdgomi ganviTareba ar mohyolia. 

Tavisufali ekonomikuri zonis erT-erTi formis, Tavisufali industriuli 

zonebis Sesaxeb pirveli sakanonmdeblo reglamentireba saqarTveloSi 2007 wlis 3 

ivliss ganxorcielda parlamentis mier miRebuli kanoniT “Tavisufali indus-

triuli zonebis Sesaxeb.” 

aRniSnuli kanonis pirvel muxlSi ganmartebulia, rom “es kanoni adgens Ta-

visufali industriuli zonebis Seqmnisa da likvidaciis wess, gansazRvravs Tavi-

sufali industriuli zonebis marTvisa da am zonebis farglebSi mmarTvelobisa 

da momsaxurebis/zedamxedvelobis organoebis Seqmnisa da saqmianobis wess, adgens 

Tavisufali industriuli zonis sawarmoebisaTvis damatebiT pirobebs, sagadasax-

ado SeRavaTebsa da am zonebis saqmianobasTan dakavSirebul sxva sakiTxebs”. amas-

Tan, am kanonis mizania, Seiqmnas mimzidveli garemo ekonomikuri saqmianobisaTvis, 

xeli Seewyos kapitalisa da teqnologiebis Semosvlas saqarTveloSi. 

“Tavisufali industriuli zonebis Sesaxeb” saqarTvelos kanonis me-3 muxli 

iZleva Tavisufali industriuli zonis legalur definicias, romlis mixedviT 

“Tavisufali industriuli zona saqarTvelos sagadasaxado kodeqsiT gaTvaliswi-

nebuli Tavisufali zonis nairsaxeobaa, sadac moqmedebs damatebiTi pirobebi da 

sagadasaxado SeRavaTebi.”  

kanonis samarTlebrivi analizi cxadyofs, rom saqarTvelos teritoriaze Seq-

mnili Tavisufali industriuli zonebi unda akmayofilebdes Semdeg kriteriumebs: 

a) Tavisufali industriuli zona aris saqarTvelos teritoriis nawili, 

gansazRvruli sazRvrebiTa da kanoniT miniWebuli specialuri statusiT; 

b) Tavisufali industriuli zona gansazRvruli vadiT gamoiyofa ekono-

mikuri saqmianobisaTvis da pirebi mis farglebSi eqvemdebarebian specialur eko-

nomikur da samarTlebriv reJims, romelic dadgenilia am kanoniT; 

g) Tavisufal industriul zonaze ar vrceldeba adgilobrivi TviTmmar-

Tvelobis organoebis uflebamosileba; 
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d) Tavisufali industriuli zona SeiZleba Seiqmnas nebismier teritoriaze, 

romlis farTobi 10 heqtars aRemateba, garda saqarTvelos kanonmdeblobiT gan-

sazRvruli daculi teritoriebisa; 

e) Tavisufali industriuli zonis Seqmnis, mowyobisa da funqcionirebis 

wesebi ganisazRvreba saqarTvelos mTavrobis dadgenilebiT; 

v) Tavisufal industriul zonaSi saqarTvelos sagadasaxado kanonmdeblo-

biT dadgenili wesiT ganisazRvreba Sesasvleli da gamosasvleli – moewyoba por-

tali. 

“Tavisufali industriuli zonebis Sesaxeb” kanonis me-4 muxlis mixedviT, 

amgvari zona SeiZleba Seiqmnas: 

a) saqarTvelos mTavrobis iniciativiT;   

b) fizikuri an iuridiuli piris – organizatoris (SemdgomSi – organizato-

ri) moTxovniT. 

amasTan, kanons Semoaqvs e.w. “organizatoris” cneba. organizatoris moTxov-

niT saqarTvelos teritoriaze Tavisufali industriuli zonis Seqmnis SemTxveva-

Si, igi valdebulia saqarTvelos mTavrobas warudginos Tavisufali industriuli 

zonis Seqmnis Sesaxeb gancxadeba, romelic unda Seicavdes: 

a) piris saidentifikacio monacemebs; 

b) Tavisufali industriuli zonis sazRvrebis aRweras;  

g) Tavisufali industriuli zonis mowyobis gegmas; 

d) miwaze organizatoris an sxva piris/pirebis sakuTrebis uflebis Sesaxeb 

sajaro reestris amonawers. sxva piris/pirebis sakuTrebaSi arsebul miwaze Tavi-

sufali industriuli zonis mowyobisaTvis aucilebelia agreTve mesakuTris/mesa-

kuTreebis Tanxmoba, rom Sesabamis miwis nakveTze gansazRvruli vadiT Seiqmnas 

Tavisufali industriuli zona; 

e) mtkicebulebas, rom dakmayofilebulia Tavisufali industriuli zonis 

SeqmnisaTvis saqarTvelos kanonmdeblobiT dadgenili pirobebi an valdebulebas, 

rom igi daakmayofilebs Tavisufali industriuli zonis SeqmnisaTvis dadgenil 

moTxovnebs, saqarTvelos mTavrobis Sesabamisi dadgenilebiT, gansazRvrul vadaSi.  

kanoni adgens saqarTvelos teritoriaze Seqmnil Tavisufal industriul 

zonaSi nebadarTul da akrZalul saqmianobas. kerZod, kanonis me-11 muxlis mixed-

viT, “Tavisufal industriul zonaSi dasaSvebia nebismieri saqonlis warmoeba, 

gadamuSaveba an momsaxurebis gaweva, garda am kanonis me-12 muxliT gansazRvruli 

saqmianobisa. Tavisufal industriul zonaSi warmoebul saqonelze saqarTvelos 

ekonomikisa da mdgradi ganviTarebis saministro uSualod an warmomadgenlis 

meSveobiT gascems saqonlis saqarTveloSi warmoSobis damadasturebel Sesabamisi 

formis sertifikats. 

rac Seexeba Tavisufal industriul zonaSi kanoniT akrZalul saqmianobas, 

kanonis me-12 muxliT akrZalulia: 

a) iaraRis, sabrZolo masalis warmoeba; iaraRiT, sabrZolo masaliT vaWroba; 
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b) birTvuli, radiaqtiuri nivTierebebis warmoeba, birTvuli, radiaqtiuri 

nivTierebebiT vaWroba;  

g) narkotikuli da fsiqotropuli saSualebebis Setana, Senaxva, warmoeba 

an/da realizacia;  

d) aqcizuri saqonlis Setana, Senaxva, warmoeba an/da realizacia, garda am 

muxlis me-2 punqtiTa da saqarTvelos sagadasaxado kodeqsiT gaTvaliswinebuli 

SemTxvevebisa. 

gansakuTrebul yuradRebas imsaxurebs “Tavisufali industriuli zonebis 

Sesaxeb” kanonis me-7 muxli, romelic gansazRvravs Tavisufali industriuli zo-

nis sawarmos cnebas. kerZod, aRniSnuli muxlis mixedviT, “Tavisufali industri-

uli zonis sawarmo SeiZleba iyos nebismieri organizaciul-samarTlebrivi da 

sakuTrebis formis sawarmo, romelic registrirebulia Tavisufal industriul 

zonaSi saqarTvelos kanonmdeblobiT dadgenili sawarmoTa registraciis normebis 

Sesabamisad”.  

imave muxlis me-2 punqtis mixedviT, “Tavisufal industriul zonaSi saqmi-

anobas axorcielebs am zonaSi registrirebuli sawarmoebi. Tavisufali industri-

uli zonis gareT registrirebuli sawarmoebi (rogorc saqarTvelos, ise ucxo-

uri) Tavisufal industriul zonaSi saqmianobas axorcielebs am zonaSi regis-

trirebuli mudmivi dawesebulebebis meSveobiT”. amave muxlis me-2 punqtis Sesaba-

misad, “Tavisufali industriuli zonis sawarmo saqarTvelos sxva teritoriaze 

(Tavisufali industriuli zonis gareT) saqmianobas axorcielebs, rogorc ucxo-

uri sawarmos mudmivi dawesebuleba”. me-4 punqtis mixedviT, “organizatori an/da 

administratori ar aris Tavisufali industriuli zonis sawarmo da registri-

rebulia saqarTvelos sxva teritoriaze (Tavisufali industriuli zonis gareT), 

saqarTvelos kanonmdeblobiT dadgenili wesiT”.  

saqme isaa, rom, rogorc aRniSnuli muxlis pirveli punqtidan Cans, sawarmo-

Ta organizaciul-samarTlebrivi formebi ganisazRvreba saqarTvelos kanonmdeb-

lobis mixedviT. “mewarmeTa Sesaxeb” saqarTvelos kanonis Sesabamisad, saqarTve-

loSi SeiZleba Seiqmnas Semdegi organizaciul-samarTlebrivi formis sawarmoebi 

(iuridiuli pirebi): 

1.  solidaruli pasuxismgeblobis sazogadoeba (sps); 

2. komandituri sazogadoeba (ks); 

3.  SezRuduli pasuxismgeblobis sazogadoeba (Sps); 

4. saaqcio sazogadoeba (ss); 

5. kooperativi (rk). 

unda aRiniSnos, rom Tavisufal industriul zonebSi registrirebuli kompa-

niebi SinaarsiT gansxvavdeba klasikuri ofSoruli kompaniebisagan. kerZod, ro-

gorc cnobilia, ofSorul zonebSi registrirebuli kompaniebi, Sinaarsidan gamom-

dinare, dabegvrisas Seicavs Sesabamis sagadasaxado SeRavaTebs. garda amisa, axasi-

aTebs registraciis simartive, damfuZnebel partniorTa anonimuroba da fuladi 
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Tanxebis brunvis konfidencialuroba. rac Seexeba Tavisufal industriul zo-

nebSi registrirebul kompaniebs, maTi arsi mdgomareobs imaSi, rom isini regis-

trirdeba “mewarmeTa Sesaxeb” saqarTvelos kanonmdeblobiT dadgenili sawarmoTa 

organizaciul-samarTlebrivi formiT. Sesabamisad, maTi sadamfuZneblo dokumenta-

cia, registraciis wesi da pirobebi faqtobrivad ar gansxvavdeba saqarTvelos 

sxva teritoriaze Cveulebrivi tipis samewarmeo iuridiuli piris registraciis 

procedurisagan. 

ZiriTadi praqtikuli gansxvaveba imaSia, rom Tavisufal industriul zonaSi 

registrirebul kompanias iuridiuli misamarTi unda hqondes aRniSnul zonaSi 

anu martivad rom vTqvaT, aRniSnuli sawarmo Tavisufal industriul zonaSi 

mflobelobis uflebiT (ZiriTadad ijariT) unda flobdes garkveul miwis nak-

veTs, raTa administratoris 1 mier gacemul iqnes Sesabamisi Tanxmoba iuridiuli 

misamarTis Tavisufal industriul zonaSi arsebobis Sesaxeb.  

rac Seexeba Tavisufal industriul zonaSi registrirebuli sawarmos 

sagadasaxado SeRavaTebs, igi regulirdeba “Tavisufali industriuli zonebis 

Sesaxeb” kanoniT. kerZod, kanonis me-9 muxlis Sesabamisad, Tavisufal industriul 

zonaSi mogebis gadasaxadisagan gaTavisuflebulia mxolod is sawarmo, romelsac 

saqarTvelos sagadasaxado kodeqsiT gansazRvruli wesiT miniWebuli aqvs saerTa-

Soriso sawarmos statusi, garda imave kodeqsiT gaTvaliswinebuli SemTxvevisa. 

garda amisa, Tavisufal industriul zonaSi ucxouri saqonlis Setana ar ibeg-

reba damatebiTi Rirebulebis gadasaxadiT. agreTve, zonaSi arsebuli qoneba gaTa-

visuflebulia qonebis gadasaxadisagan.  

rac Seexeba saqonlis eqsport-importis operaciebs, Tavisufal industriul 

zonaSi ucxouri saqonlis Setana gaTavisuflebulia importis gadasaxadisagan 

(mux. 9, p. 6). aseve, Tavisufal industriul zonaSi warmoebuli saqonlis Tavisu-

fali industriuli zonidan Setana (importi) saqarTvelos sxva teritoriaze 

(Tavisufali industriuli zonis gareT) gaTavisuflebulia importis gadasaxadi-

sagan (mux. 9, p. 7). kanonis me-10 muxlSi gansazRvrulia, rom Tavisufal indus-

triul zonaSi saqarTvelos saqonlis Setana ganixileba, rogorc saqonlis eqs-

porti. Tavisufali industriuli zonidan saqonlis sxva qveyanaSi gatana ganixi-

leba, rogorc saqonlis eqsporti. xolo “Tavisufali industriuli zonidan sa-

qonlis saqarTvelos sxva teritoriaze Setanisas saqonlis mimarT gamoiyeneba sa-

qarTvelos sagadasaxado kodeqsiT gansazRvruli sasaqonlo operacia. amasTanave, 

Tavisufal industriul zonaSi warmoebuli saqonlis importSi moqcevisas saqo-

                                                            
1 “Tavisufali industriuli zonebis Sesaxeb” kanonis me-14 muxlis (Tavisufali industri-

uli zonis administratori) mixedviT: 

1. Tavisufali industriuli zonis marTvas administratori axorcielebs.  

2. administratori SeiZleba iyos TviTon organizatori an mis mier daniSnuli piri (ro-

gorc fizikuri, ise iuridiuli). 

3. Tavisufali industriuli zonis administratori Tavisufal industriul zonaSi 

uzrunvelyofs usafrTxoebis normebis dacvas. 
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neli, miuxedavad misi raodenobisa, ibegreba mxolod damatebiTi Rirebulebis 

gadasaxadiT”. 

rac Seexeba Tavisufal industriul zonaSi registrirebuli kompaniis Ta-

namSromelTa saSemosavlo gadasaxadis gadaxdis sakiTxs, kanoni miuTiTebs, rom 

Tavisufal industriul zonaSi saSemosavlo gadasaxads daqiravebuli ixdis Se-

mosavlis deklarirebis safuZvelze anu deklarireba da Sesabamisi saSemosavlo 

gadasaxadis gadaxda, standartuli SromiTi urTierTobisgan gansxvavebiT, rode-

sac sagadamxdelo agents damqiravebeli kompania warmoadgens, Tavisufali induis-

triuli zonis kompaniis TanamSromeli Tavad ixdis saSemosavlo gadasaxads. 

Tavisufali industriuli zonebis Sesaxeb kanoni gansazRvravs zonis likvi-

daciis safuZvlebsac. kerZod, kanonis me-16 muxlis Sesabamisad, Tavisufali indus-

triuli zonis likvidaciis safuZvlebia: 

a) vadis amowurva;  

b) organizatoris gancxadeba Tavisufali industriuli zonis likvidaciis 

Sesaxeb; 

g) saqarTvelos mTavrobis Suamdgomlobis safuZvelze sasamarTlos gadawy-

vetileba.  

aRniSnul SemTxvevaSi, Tavisufali industriuli zonis organizatorsa da 

saqarTvelos mTavrobas Soris SeTanxmebiT iqmneba salikvidacio komisia, romelic 

Sesabamisi zonis salikvidacio procedurebis ganxorcielebas moaxdes. 

saqarTvelos realobaSi Tavisufali industriuli zonis TvalsaCino maga-

liTia foTis Tavisufali industriuli zona. Tumca, isic unda aRiniSnos, rom 

misi Seqmnidan ramdenime wlis gasvlis miuxedavad, jer ver moxerxda im efeqtis 

miReba, rasac kanonmdebeli aRniSnuli zonis Seqmnis dros ganixilavda. 
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irakli buxiaSvili, 

samarTlis doqtoranti 

 

saqarTvelos Tavisufali industriuli zonebi da  

maTSi kompaniebis registraciis Tavisebureba 

 

ganxilulia saqarTvelos kanonmdebloba Tavisufali industriuli zonebis 

Sesaxeb, aseve saqarTvelos kanoni “Tavisufali industriuli zonebis Sesaxeb” da 

aRniSnul zonebSi kompaniebis registraciis procedurebi. 

mocemulia Tavisufal industriul zonebSi registrirebuli kompaniebi da 

maTi SedarebiTi analizi sxva ofSorul kompaniebTan mimarTebaSi. 
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sergi jorbenaZe  

 

sajaro informaciis gacema saqarTveloSi 

 

1. Sesavali 

informaciis Tavisufleba saqarTvelos konstituciiT aRiarebuli uflebaa. 

demokratiul saxelmwifoSi igi samarTlebrivi saxelmwifosa da samoqalaqo sazo-

gadoebis Camoyalibebiskenaa mimarTuli.  

informaciis Tavisufleba sajaro dawesebulebidan informaciis xelmisawvdo-

mobas gulisxmobs, romelic saxelmwifos mier mosaxleobasTan angariSvaldebu-

lebisa da misi saqmianobis gamWvirvalobis garanti unda gaxdes. amiT SesaZlebeli 

gaxdeba samoqalaqo sazogadoebas Seeqmnas gancda, rom arCevnebSi maT mier mice-

muli xma fuWad ar gamoyenebula xelisufalTa mier. demokratiuli sistemis 

srulyofilad funqcionirebisTvis „sasicocxlod aucilebelia, sazogadoebas xe-

li miuwvdebodes saxelisuflebo dawesebulebebSi dacul informaciaze“. 1  aR-

niSnuli qmedeba SeiZleba moviazroT, rogorc xelisuflebis SeboWvis erT-erTi 

Tanamedrove saSualeba.2 Tu saxelisuflebo organoebi kanoniT ar iqna SeboWili, 

maSin sityva `demokratiuli respublika~ mxolod qaRaldze iqneba dawerili da 

qveyanaSi absoluturi monarqiisTvis damaxasiaTebeli mdgomareoba Camoyalibdeba.3  

saqarTvelos konstituciiT miniWebuli uflebis darRveva pirovnebis Rirse-

bis SelaxvasTanaa dakavSirebuli. 4 adamianis Rirseba da pirovnuli Tavisufleba 

mis ZiriTad uflebaSi, mis adekvatur dacvasa da srulad ganxorcielebaSi gamo-

ixateba,5 sxva mxriv SeuZlebelia TiToeuli piris uflebis avtonomiis dacva.  

adamianis uflebis dacva demokratiuli saxelmwifos uzenaesi principia. 

qveynis kanonmdebloba swored am princips unda ergebodes, rac saxelmwifo stabi-

lurobis garanti iqneba. XXI saukuneSi demokratiuli saxelmwifos stabilurobis 

erT-erTi umniSvnelovanesi piroba, kerZo da sajaro interesebs Soris, priorite-

tebis sworad da samarTlianad gansazRvraa, romlis safuZvelze moxdeba kerZo 

pirebisa da saxelmwifo organoebis interesebis erTmaneTisgan gamijvna da erTia-

ni, dabalansebuli sistemis Seqmna. 6  demokratiuli saxelmwifos damaxasiaTebeli 

                                                            
1  z. adeiSvili, l. izoria, q. vardiaSvili, n. kalandaZe, m. kopaleiSvili, n. sxirtlaZe,  
p. turava, d. qitoSvili. zogadi administraciuli samarTlis saxelmZRvanelo. Tb., 2005, 265. 
2 g. xubua. samarTlis Teoria. Tb., 2004, 97. 
3 iqve. 
4 aRniSnuli mosazreba SeiZleba gamyarebul iqnes ucxo qveynis sasamarTlo praqtikiT, ma-
galiTad, aviRoT germaniis sakonstitucio sasamarTlo, romlis gadawyvetilebaSic in-
formaciis Tavisuflebaze saubrisas paraleli sityvisa da azris gamoxatvis Tavisufle-
basTanaa gavlebuli, xolo orive maTganis darRveva adamianis Rirsebis Selaxvis winapi-
robadaa miCneuli _ ix. BVerfG, Beschluss vom 4. 11. 2009 - 1 BvR 2150/08.  <http://lexetius.com/2009,3327> 
(32-e abzaci). 
5 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris #1/3/407 gadawyvetileba. 
<http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=429&action=show>.  
6  saqarTvelos sakonstitucio sasamarTlos 2007 wlis 2 ivlisis #1/2/384 gadawyvetileba. 
<http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=448&action=show>. 
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niSani swored adamianis uflebebisa da Tavisuflebebis dacvaa, romlis drosac 

xelisuflebis moqmedeba ar unda iyos mimarTuli mxolod erTi, konkretuli 

sakiTxis progresis daCqarebisken.1 

xelisufleba da samarTali erTmaneTTan mWidro kavSirSia, 2  rac qveyanaSi 

moqmedi Sesabamisi kanonmdeblobiT dasturdeba. xelisufleba adamianis uflebebis 

farTo speqtrs awesebs, romlis farglebSi moqmedeba kanonis darRvevas ar warmo-

adgens. adamianis ZiriTadi ufleba, upirveles yovlisa, fizikuri piris saxelmwi-

fosgan dacvis uflebaa. 3  erT-erTi aseTi ufleba swored informaciaze xelmi-

sawvdomobis sakiTxs exeba. samoqalaqo sazogadoebas unda hqondes ufleba, Tavi-

suflad SeZlos nebismieri informaciis gamoyeneba survilis Sesabamisad. Tavis 

mxriv, informaciis gamoyeneba ar niSnavs sxva pirTa uflebebis Semlaxveli mona-

cemebis gavrcelebas. saxelmwifos mier adamianis uflebis dacva ara mxolod 

qmedebaSi, aramed umoqmedobaSic gamoixateba, rodesac igi pirs xels ar SeuSlis 

informaciis miRebaSi Tu azris gamoxatvaSi. 4  aRniSnuli qmedeba demokratiuli 

saxelmwifosTvisaa damaxasiaTebeli, romlis dros informaciis miReba sayovel-

Taod aRiarebuli wyaroebidan konstituciiTaa garantirebuli, xolo adamianis 

gonebisTvis `informaciuli filtris~ dayeneba dauSvebelia. 5  piri daculia 

informaciis gavrcelebisa da mopovebis SesaZleblobiT. 

 

2.  sajaro informaciis saxeebi 

sajaro informacia calke samarTlebriv institutad saqarTvelos zogad ad-

ministraciul kodeqsSia (SemdgomSi _ szak) Setanili, romlis safuZvelze sajaro 

informaciis gamoTxovis SesaZlebloba iqmneba. demokratiul saxelmwifoSi saja-

ro informaciis gamoTxova sazogadoebisTvis miniWebuli uflebaa. sajaro inform-

aciis gamoTxovis uflebis matarebeli subieqti SeiZleba iyos „yvela“, rac, Tavis 

mxriv, fizikur da iuridiul pirebs moiazrebs. 6  sajaro informaciis miRebis 

moTxovna vrceldeba nebismier sajaro dawesebulebaze,7 romlis gamoTxovisas ar 

aris aucilebeli, pirma miuTiTos misi miRebis motivsa da mizanze, rac migva-

niSnebs im faqtze, rom pirs sajaro informacia SesaZlebelia sxvaTa samarTleb-

rivi interesebis realizaciisTvis sWirdebodes.8  

                                                            
1  saqarTvelos uzenaesi sasamarTlos 2010 wlis 9 Tebervlis #bs-1250-1194(k-09) ganCineba. 
2   g. xubua. samarTlis Teoria. Tb., 2004, 95. 
3  k. kublaSvili, a. demetraSvili, m. kvaWaZe, d. losaberiZe, z. ruxaZe, v xmalaZe., z. ji-
bRaSvili. konstituciuri samarTali. Tb., 2005, 102. 
4  saqarTvelos sakonstitucio sasamarTlos 2006 wlis 14 ivlisis #2/3/364 gadawyvetileba. 
<http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=452&action=show>. 
5 saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 oqtombris #22-389 gadawyvetile-
ba. <http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=430&action=show>. 
6 n. wkeplaZe, p. turava. zogadi administraciuli samarTlis saxelmZRvanelo. Tb., 2010, 153. 
7  z. adeiSvili, l. izoria, q. vardiaSvili, n. kalandaZe, m. kopaleiSvili, n. sxirtlaZe,  
p. turava, d. qitoSvili. zogadi administraciuli samarTlis saxelmZRvanelo. Tb., 2005, 266. 
8 g., xubua k. kublaSvili, l. izoria, k. korkelia. saqarTvelos konstituciis komentarebi. 
adamianis ZiriTadi uflebani da Tavisuflebani. Tb., 2005, 355. 
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sajaro informaciaze saubrisas, upirveles yovlisa, unda movaxdinoT maTi 

diferencireba ramdenime saxed, ris Sedegadac SesaZlebeli gaxdeba msjeloba 

sakiTxze, Tu romeli saxis informaciis gacemaa nebadarTuli saqarTvelos kanon-

mdeblobiT. 

saqarTvelos sakonstitucio sasamarTlos praqtikas Tu moviSveliebT, Sev-

niSnavT, rom sajaro informaciis oTxi saxe gamoiyofa:1  

a) informacia, romelic Tavad informaciis miRebis msurvels Seexeba;  

b) oficialur wyaroebSi daculi informacia, romelic misi miRebis msur-

vels ar Seexeba, magram kanoniT dadgenili wesiTaa SesaZlebeli;  

g) informacia, romelic saxelmwifo, komerciul an profesiul saidumloebas 

Seicavs;  

d) oficialur CanawerebSi arsebuli monacemebi, romlebic iseT kerZo sakiT-

xebs Seexeba, rogoricaa janmrTeloba, finansebi da sxva sakiTxebi. 

zemomoyvanili oTxi kategoriidan mxolod `g~ kategoriaSi arsebuli infor-

macia ar aris xelmisawvdomi mesame pirebisTvis. sxva SemTxvevaSi, igi nawilobriv 

SeiZleba gasajarovdes. magaliTad, saxelmwifo saidumloebis Semcveli informa-

cia _ am SemTxvevaSi, konkretul monacemebs saxelmwifo saidumloebis grifi im-

itom aqvs miniWebuli, rom ar moxdes maTi gasajaroeba. saqarTvelos kanonmdeb-

loba saxelmwifo saidumloebis faqtis dadgenisas informaciis gacemas krZa-

lavs. 2  analogiuri situaciaa komerciuli an profesiuli saidumloebis Semcvel 

informaciazec, romlis gacemisas moxdeba fizikuri Tu iuridiuli piris uflebis 

darRveva. 3  sajaro dawesebulebaSi daculi yvela sxva saxis informacia sajaro 

informaciaa.4  

`a~ da `d~ kategoriaSi moyvanili magaliTebi piris personalur monacemebs 

aRniSnavs. pirvel SemTxvevaSi, piris mier Tavis Tavze arsebuli monacemebis gac-

noba saqarTvelos kanonmdeblobiT nebadarTulia. aRniSnuli pirdapir kavSirSia 

saqarTvelos konstituciis me-20 muxlis pirvel punqtTan, romlis mixedviT, ada-

                                                            
1 ix. saqarTvelos sakonstitucio sasamarTlos 2008 wlis 30 oqtombris #2/3/406,408 gadawy-
vetileba. <http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=522&action=show>. 
2   saqarTvelos uzenaesi sasamarTlos 2004 wlis 10 martis #bs-430-548-k-03 ganCineba _ sa-
qarTvelos uzenaesi sasamarTlos mier TiToeuli gadawyvetileba Tu ganCineba moZiebul 
iqna saqarTvelos uzenaesi sasamarTlos oficialur eleqtronul wyaroSi. 
<http://prg.supremecourt.ge/> aqedan gamomdinare, naSromSi arsebul saqarTvelos uzenaesi sasa-
marTlos danarCen saqmeebze, ar iqneba Sesabamisi miTiTeba gakeTebuli. 
3  saqarTvelos saerTo sasamarTloebis praqtikisa da Sesabamisi samarTlebrivi normebis 
safuZvelze Seiqmna termini _ sagadasaxado saidumloeba, romelic, Tavis mxriv, saqarTve-
los sagadasaxado kodeqsis 39-e muxlSia Setanili. sagadasaxado saidumloebis sakiTxze 
axali sagadasaxado kodeqsis miRebis Semdeg ar yofila msgavsi sasamarTlo praqtika (yo-
vel SemTxvevaSi, mesame pirisTvis misi moZieba SeuZlebelia), magram 2010 wlamde moqmed sa-
gadasaxado kodeqsiT ganmtkicebul sagadasaxado saidumleobaze (122-e muxli) ixileT sa-
qarTvelos uzenaesi sasamarTlos 2006 wlis 08 maisis #bs-70-67(k-06) gadawyvetileba da sa-
qarTvelos uzenaesi sasamarTlos 2007 wlis 16 ianvris #bs-623-590(k-06) ganCineba. 
4   Tbilisis saapelacio sasamarTlos 2010 wlis 11 maisis #3b/685-10 ganCineba.  
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mianis piradi cxovreba xelSeuvalia.1 miuxedavad amisa, `d~ kategoriaSi moyvanili 

sakiTxi sajaro informacias mxolod garkveul SemTxvevebSi warmoadgens. magali-

Tad, saqarTvelos uzenaesi sasamarTlo piradi saidumloebis Semcvel informa-

ciad saqarTvelos prezidentis im gankargulebebs miiCnevs, romelic piris Sewya-

lebis (amnistiis) sakiTxebs Seexeba.2 analogiuri xasiaTis daTqmas akeTebs Tbili-

sis saqalaqo sasamarTlo, romelic saqarTvelos prezidentis brZanebulebebis im 

nawils, romelic pirisTvis saqarTvelos moqalaqeobis miniWebis sakiTxs exeba, 

sazogadoebrivi interesebidan gamomdinare, personalur monacemebad miiCnevs. 3 aR-

niSnul mosazrebas iziarebs baTumis saqalaqo sasamarTlo, romelic piris perso-

nalur monacemebad4 sasamarTlo gadawyvetilebaSi misi saxelisa da gvaris arse-

bobas miiCnevs. 5 Sesabamisad, sasamarTlo saubrobs imaze, rom mesame pirebis mier 

konkretuli moTxovnis dayenebis SemTxvevaSi, 6  sasamarTlo gadawyvetilebaSi ar 

unda iyos piris identificirebis saSualebebi aRniSnuli.7  

gansxvavebiT nebismieri fizikuri piris Sesaxeb arsebuli informaciisa, Ta-

namdebobis pirebze daculi monacemebi (rac maT samsaxurebriv saqmianobas ukav-

Sirdeba) xelmisawvdomi unda iyos yvelasTvis. aRniSnuli mocemulia szak-is 44-e 

muxlis pirvel nawilSi. kanonis Sesabamisad, marTalia, Tanamdebobis pirebis Se-

saxeb informacia Ria unda iyos, magram, xSir SemTxvevaSi, sasamarTlo praqtika am 

sakiTxs gansxvavebulad uyurebs 8 da miiCnevs, rom Tanamdebobis pirebis Sesaxeb 

informacia calke dasamuSavebuli dokumentia da Tu igi ukve Seqmnili saxiT ar 

aris warmodgenili, sajaro dawesebuleba fizikurad ver moaxerxebs mis gacemas.  

analogiur sakiTxs exeba `b~ kategoriaSi gawerili SemTxveva, romlis mixed-

viT, sajaro informacia oficialur wyaroebSi daculi informaciaa, romelic mi-

si miRebis msurvels ar Seexeba, magram misi miReba kanoniT dadgenili wesiTaa Se-

                                                            
1 aRniSnul sakiTxs exeba saqarTvelos sakonstitucio sasamarTlos 2007 wlis 26 dekembris 
#1/3/407 gadawyvetileba, romelic saqarTvelos konstituciis me-20 muxlis pirvel punqtsa 
da saqarTvelos kanonmdeblobis Sesabamisobaze saubrobs.  
< http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=429&action=show>. 
2 saqarTvelos uzenaesi sasamarTlos 2010 wlis 05 ivlisis #bs-1278-1240(k-08) ganCineba. 
3Tbilisis saqalaqo sasamarTlos 2012 wlis 20 ianvris #3/8420-11 gadawyvetileba (xelmi-
sawvdomia mxolod sasamarTlo arqivSi). 
4  piris identificirebis SesaZleblobis mqone monacemebad. 
5  baTumis saqalaqo sasamarTlos 2011 wlis 09 martis #3-646/10 gadawyvetileba (xelmisawv-
domia mxolod sasamarTlo arqivSi). 
6  ar igulisxmeba sasamarTlo procesSi monawile mxaris mier moTxovnili sajaro informa-
cia. ix. z. adeiSvili, a. frosti, l. ramiSvili, n. wkeplaZe, d. qitoSvili, l. tuRuSi, n. wo-
woria, g. gewaZe, m. kopaleiSvili. informaciis Tavisufleba (mesame gamocema), Tb.: gzamkvle-
vi, 2005, 63-64. 
7  sasamarTlo saubrobs mxolod fizikuri piris saxelTa daStrixvaze. magaliTad, admini-
straciul davebSi sajaro dawesebulebaTa saxelis daStrixvis Sesaxeb wamoyenebuli sar-
Celi, umetes SemTxvevaSi, mosarCelis sasargeblod sruldeba. ixileT quTaisis saqalaqo 
sasamarTlos 2010 wlis 31 ianvris #3/476-2010 gadawyvetileba (xelmisawvdomia mxolod sa-
samarTlo arqivSi). aRniSnuli absoluturad logikuria, vinaidan administraciuli orga-
no moqmedebs saqarTvelos saxeliT da misi dasaxelebis damalva safuZvelsaa moklebuli.  
8  ix. Tbilisis saqalaqo sasamarTlos 2011 wlis 31 oqtombris #3/3646-11 gadawyvetileba 
(xelmisawvdomia mxolod sasamarTlo arqivSi). 
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saZlebeli. nebismieri gacemuli sajaro informacia, romelic sajaro informaciis 

momTxovns ar Seexeba, swored am WrilSi unda iqnes ganxiluli.1  

administraciuli organoebis gamWvirvalobis done, gamoTxovili sajaro in-

formaciis Sesabamisad SeiZleba dadgindes. am SemTxvevaSi mniSvnelovan rols sa-

moqalaqo sazogadoeba asrulebs, romelic informaciis mopovebis upirvelesi wya-

ro unda iyos. Tu gadavxedavT saqarTveloSi arsebul praqtikas, SevamCnevT, rom 

mosaxleobis aqtiuroba namdvilad araa umaRles xarisxSi ayvanili.2  

 

3. sajaro informaciis gacema 

saxelmwifo dawesebulebaSi daculi informacia Riaa yvelasTvis da nebis-

mier dainteresebul mxares ufleba aqvs gaecnos mas.3 informaciis gacnoba infor-

maciuli TviTgamorkvevisa da piris Tavisufali ganviTarebis SesaZleblobis mata-

rebelia.4 miuxedavad amisa, sainteresoa sakiTxis sxva kuTxiT warmoCena, Tu ramde-

ramdenadaa SesaZlebeli, TiToeulma pirma, saqarTvelos kanonmdeblobis absolu-

turi dacviT, moipovos nebismier sakiTxze (romelic saidumloebis Semcvel mona-

cemebs ar Seicavs) sajaro informacia? 

am kiTxvaze pasuxis gasacemad aucileblad unda moviSvelioT sasamarTlo 

Tu administraciul organoebSi damkvidrebuli praqtika, romlis mixedviT, 

sajaro informaciis gacemis oTxi ZiriTadi aspeqti gamoiyofa: a) srulyofilad 

gacemuli sajaro informacia; b) arasrulyofilad gacemuli sajaro informacia; 

g) samarTlebrivi safuZvlis armqone uari sajaro informaciis gacemaze; d) 

umoqmedoba, romelic SesaZlebelia terminiT _ ignorireba movixsenioT. ganvixi-

loT TiToeuli maTgani. 

 

3.1. srulyofilad gacemuli sajaro informacia  

aris saqarTvelos kanonmdeblobis safuZvelze sajaro dawesebulebis mier kano-

nis normaTa dacviT, absoluturad yvela sakiTxze gacemuli amomwuravi pasuxi. 

pasuxi amomwuravad maSin CaiTvleba, Tu igi akmayofilebs sajaro informaciis 

                                                            
1  SesaZlebelia, pirma sajaro informacia gamoiTxovos Tavis pirovnebaze. zemoT naxsenebi 
`b~ kategoriis SemTxveva praqtikaSi yvelaze xSirad Cans. magaliTad, aviRoT, konkretuli 
saministros biujetis Sesaxeb informacia an nebismieri sajaro dawesebulebis saqmianobis 
Taobaze moTxovnili sajaro informacia, sajaro informaciis momTxovi gancxadebas aye-
nebs im informaciaze, romelic oficialur wyaroebSia daculi, mas uSualod ar Seexeba, 
magram gacema saqarTvelos kanonmdeblobis safuZvelze dasaSvebia. 
2   ix. magaliTad, a(a)ip – informaciis Tavisuflebis ganviTarebis institutis mier ssip _ 
saqarTvelos statistikis erovnuli samsaxuridan (saqstatidan) gamoTxovili sajaro in-
formacia, romlis mixedviT, 2011 wlis pirvel kvartalSi statistikis Taobaze arc erTi 
moTxovna ar Sesula aRniSnul sajaro dawesebulebaSi.  
ix. <http://www.opendata.ge/#!cat/text_info/id/1211/lang/ka>. es SemTxveva adasturebs im faqts, rom 
saqarTvelos mosaxleobam ufro aqtiurad unda daiwyos sajaro informaciis gamoTxova 
administraciuli organoebisgan, rac SemdgomSi qveyanaSi arsebuli demokratiulobis 
upirvelesi sazomi gaxdeba.  
3  saqarTvelos sakonstitucio sasamarTlos 2006 wlis 14 ivlisis #2/3/364 gadawyvetileba. 
<http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=452&action=show>. 
4  ix. igive gadawyvetileba. 
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momTxovnis survils. erTi mxriv, SesaZlebelia aRniSnuli SemTxveva subieqturi 

kuTxiT iqnes ganxiluli, 1  magram amomwuravad gacemuli sajaro informacia mxo-

lod maSin iarsebebs, Tu igi misi momTxovnis yvela detals daakmayofilebs. 

saqarTveloSi sasamarTlo praqtika srulyofilad gacemul sajaro infor-

macias garkveul kategoriad hyofs da aseTad administraciuli organos im pasuxs 

miiCnevs, romliTac, moTxovnili monacemebis daumuSaveblobis gamo, sajaro dawe-

sebuleba moklebulia SesaZleblobas gasces sajaro informacia.2  

srulyofilad gacemul sajaro informaciad miiCneva sajaro dawesebulebis 

uari amgvari qmedebis ganxorcielebaze, Tu igi saidumloebis Semcvel monacemebs 

Seicavs. imis gaTvaliswinebiT, rom informaciis Tavisufleba absoluturi ufleba 

ar aris da misi SezRudva dasaSvebia, 3  dasabuTebuli uaric mis gacemaze, srul-

yofilad miwodebul pasuxad unda CaiTvalos. am mxriv umniSvnelovanesi ganmar-

teba gaakeTa saqarTvelos uzenaesma sasamarTlom saqmeze, sadac mosarCele auqci-

onSi monawile pirTa Sesaxeb informacias iTxovda, sajaro dawesebulebam mas ar 

miawoda im gagebiT, rom moTxovnil informacias konfidencialuri saxe hqonda. 4 

sasamarTlos ganmartebiT, sazogadoebrivi interesi, zog SemTxvevaSi, SeiZleba 

konkretuli piris interess sWarbobdes da gansazRvruli movlenis dadgomisken 

iyos mimarTuli. 5  aqedan gamomdinare, SegviZlia davaskvnaT, rom pirs garkveul 

SemTxvevaSi SeiZleba SeezRudos saqarTvelos konstituciis 41-e muxliT miniWebu-

li ufleba, sazogadoebrivi interesidan gamomdinare. 

 

3.2. arasrulyofilad gacemuli sajaro informacia  

aris saqarTvelos kanonmdeblobis safuZvelze sajaro dawesebulebis mier kano-

nis darRveviT miwodebuli pasuxi, romelic amomwuravad ar pasuxobs dasmul 

SekiTxvebs. aRniSnuli kategoriis magaliTia SemTxveva, rodesac sajaro dawese-

buleba sajaro informaciis momTxovns informaciis gacemis nacvlad Sesabamis 

                                                            
1  pirma moiTxova sajaro informacia konkretul sajaro dawesebulebaSi momuSave piris 
xelfasis Sesaxeb. Tu is adamiani, viszec sajaro informacia moiTxoves, Tanamdebobis piri 
araa, maSin SesaZlebelia am monacemebis personalur monacemebad miCneva da, Sesabamisad, 
piradi saidumloebis gaTvaliswinebiT, sajaro informaciis momTxovnze misi gaucemloba. 
rac Seexeba Tanamdebobis pirebs, maTi xelfasi, premia, danamati da a.S. isedac sajaroa, 
radgan szak-is 44-e muxli uSualod uTiTebs amaze. amasTan, Tanamdebobis pirebi avseben 
Sesabamis deklaracias, romelic nebismieri pirisaTvis xelmisawvdomia. subieqturi Tval-
sazrisiT, SesaZlebelia sajaro informaciis momTxovns miaCndes, rom aRniSnuli informa-
cia ar warmoadgens personalur monacems. swored amisTvisaa szak-Si gawerili admini-
straciuli saCivris wardgenis SesaZlebloba, xolo Semdgom _ saqarTvelos konstituciis 
42-e muxlis safuZvelze sasamarTloSi sarCelis Setana.   
2 ix. Tbilisis saqalaqo sasamarTlos 2011 wlis 18 noembris #3/3935-11 gadawyvetileba (xel-
misawvdomia mxolod sasamarTlo arqivSi). 
3 n. wkeplaZe, p. turava. administraciuli samarTlis damxmare saxelmZRvanelo. saqarTvelos 
gaeros asociaciis publikacia. Tb., 2005, 117-118. 
4  saqarTvelos uzenaesi sasamarTlos 2009 wlis 17 Tebervlis #bs-1435-1393(k-08) gadawyve-
tileba. 
5  ix. igive sasamarTlo gadawyvetileba. 
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vebgverdze miuTiTebs.1 szak-is 37-e muxlis pirveli nawilis Sesabamisad, nebismier 

pirs SesaZlebloba aqvs airCios sajaro informaciis miRebis forma. Sesabamisad, 

Tu pirs informaciis materialuri saxiT miReba surs, sajaro dawesebuleba 

valdebulia, dokumentis saxiT gasces. miuxedavad aRniSnulisa, sasamarTlo 

praqtika miiCnevs, rom vebgverdze ganTavsebuli sajaro informacia SeiZleba ukve 

gacemul saxed CaiTvalos, rac sajaro dawesebulebis mier ganxorcielebuli 

qmedebis damakmayofilebeli saxe iqneba. 2  amasTan, praqtika icnobs SemTxvevebs, 3 

rodesac sajaro dawesebulebaSi arsebuli monacemebis daumuSaveblobis gamo, sa-

jaro informaciis momTxovns uari eTqva informaciis miwodebaze, xolo sasamar-

Tlom aRniSnuli kanoniT gawerili qcevis wesis dacvad CaTvala.4 am SemTxvevaSi, 

saxezea saqarTvelos kanonmdeblobis sawinaaRmdego daTqma, vinaidan sajaro 

reestris warmoebis valdebuleba da monacemebis Seyvanis movaleoba swored 

sajaro dawesebulebas gaaCnia da isic, Sesabamisad, unda axorcielebdes amgvar 

uflebamosilebas, radgan Semdeg daubrkoleblad iqnes gacemuli sajaro infor-

macia mis momTxovnze. 5 sajaro informaciis damuSaveba xelisuflebis gare samya-

rosTan kavSiris uzrunvelyofis erT-erTi mniSvnelovani saxea. 6 aRniSnuli moqa-

laqeTaTvis kanonis safuZvelze miniWebuli uflebamosilebaa, rac maT samarTal-

subieqturobas mudmivs xdis.7  

arasrulyofilad gacemul sajaro informaciad iTvleba aseve SemTxveva, 

rodesac administraciuli organo moTxovnili sajaro informaciis nawils 

gascems. 8  amiT sajaro informaciis momTxovnis survilisa da nebis ugulebel-

yofas axdens da arRvevs Sesabamis kanons. 

 

3.3. samarTlebrivi safuZvlis armqone uari sajaro informaciis gacemaze 

aris saqarTvelos kanonmdeblobis safuZvelze, sajaro dawesebulebis mier kano-

nis darRveviT miwodebuli pasuxi, riTac igi sruliad dausabuTebel mizezs asa-

xelebs, informaciis gacemaze Tavis Sekavebis kuTxiT. saqarTveloSi aRniSnul sa-

kiTxze sasamarTlo praqtika Semdegia: moTxovnil informacias sajaro dawesebu-

                                                            
1 iTvleba, rom sajaro dawesebulebas daculi aqvs es informacia, magram imis gaTvaliswi-
nebiT, rom vebgverdze misi gacnoba mas muSaobas uiolebs, igi sajaro informaciis momT-
xovns swored amgvari saxiT amisamarTebs. 
2  ix. Tbilisis saqalaqo sasamarTlos 2011 wlis 31 oqtombris #3/3646-11 gadawyvetileba; 
aseve, Tbilisis saqalaqo sasamarTlos 2011 wlis 18 noembris #3/3935-11 gadawyvetileba 
(orive SemTxvevaSi, xelmisawvdomia mxolod sasamarTlo arqivSi). 
3  saubaria ramdenime sasamarTlo gadawyvetilebaze, romelic sajaro informaciis gacemis 
sakiTxs exeba.  
4 ix. goris raionuli sasamarTlos 2008 wlis 05 ivnisis #3-112 gadawyvetileba (xelmisawv-
domia mxolod sasamarTlo arqivSi) _ sasamarTlom aRniSnul sakiTxze saqmis warmoeba 
Sewyvita davis sagnis ararsebobis gamo. 
5 Tbilisis saapelacio sasamarTlos 2008 wlis 12 Tebervlis #3b-1697-07 gadawyvetileba 
(xelmisawvdomia mxolod sasamarTlo arqivSi). 
6 m. cacanaSvili. informaciuli samarTali. Tb., 2004, 65. 
7 ix. iqve. gv. 71. 
8  ix. a(a)ip – informaciis Tavisuflebis ganviTarebis institutis praqtika, rodesac mis 
mier moTxovnil sajaro informaciaze administraciulma organom nawilobriv gasca 
pasuxi. <http://www.opendata.ge/#!lang/ka/cat/news/topic/168> 
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leba mxares mTavari sxdomis dawyebamde awvdis, rac Semdgom mosarCelis mier 

uaris Tqmis safuZvels warmoadgens.1 administraciuli organoebis amgvari qmedeba, 

erTi mxriv, misasalmebelia, radgan isini nakisr valdebulebebs ar arRveven, 

magram, meore mxriv, mosarCele sasurvel informacias mogvianebiT iRebs. 

dRes moqmedi kanonmdeblobiT aRiarebulia administraciuli saCivriT admi-

nistraciul organoSi erTjeradad ganxilvis valdebuleba, razec saqarTvelos 

administraciuli saproceso kodeqsis (SemdgomSi _ sask) me-2 punqtis V muxli 

miuTiTebs. imis gaTvaliswinebiT, rom qarTuli kanonmdeblobiT, materialuri da 

procesualuri administraciuli samarTali calke gamoyofili araa, szak Seicavs 

ramdenime damaxasiaTebel normas, romlis upirveles magaliTs administraciuli 

saCivris samarTlebrivi instituti warmoadgens. 2  igi umeteswilad mosarCelis 

interesebis gaiolebas iwvevs, rac misi moTxovnebis dakmayofilebaSi SeiZleba 

gamoixatos. meore mxriv, administraciuli saCivris Setana sasamarTlosadmi mimar-

Tvis uflebis uzrunvelyofis winapirobaa, romlis safuZvelze sasamarTloSi 

saqmeebis ricxvi xelovnurad aRar gaizrdeba.3 

samarTlebrivi safuZvlis armqone uarad iTvleba SemTxveva, rodesac admi-

nistraciuli organo ar miuTiTebs konkretul kanons an, Sesabamisad, miniWebuli 

grifis nomers da, amis miuxedavad, uars ambobs sajaro informaciis gacemaze,4 an 

rodesac sajaro dawesebuleba informaciis gacemaze Tavis Sekavebas mouc-

lelobis kuTxiT xsnis.5  

samarTlebrivi safuZvlis armqone uari sajaro informaciis gacemaze auci-

leblad werilobiT unda iqnes gacemuli mis momTxovnze, sxva SemTxvevaSi sajaro 

dawesebulebis mxridan saxeze umoqmedoba iqneba. 

 

3.4 umoqmedoba/ignorireba6 

aris sajaro dawesebulebis mier saqarTvelos kanonmdeblobis absoluturi dar-

Rveva. sajaro dawesebulebis mier qmedebisgan Tavis Sekaveba sajaro informaciis 

gacemaze uaris Tqmis analogiuria, magram am SemTxvevaSi sasamarTloSi sarCelis 

                                                            
1  ix. quTaisis saqalaqo sasamarTlos 2011 wlis #3/357-11 ganCineba; aseve, Tbilisis 
saqalaqo sasamarTlos 2011 wlis 20 seqtembris #3/4319-11 ganCineba (orive SemTxvevaSi, 
xelmisawvdomia mxolod sasamarTlo arqivSi). 
2  i. xarSilaZe. administraciuli saCivari, rogorc sarCelis wardgenis winapiroba. samar-
Tlis Jurnali, #1. 2011, 182.  
3  iqve. 183. 
4  ix. quTaisis saqalaqo sasamarTlos 2011 wlis #3/357-11 ganCineba (xelmisawvdomia mxolod 
sasamarTlo arqivSi). 
5  magaliTad, rodesac ssip – gamocdebis erovnuli centri sajaro informacias mxolod  
imitom ar gascems, rom informaciis moTxovnis periodSi erovnuli gamocdebi mimdina-
reobs. ix. a(a)ip – informaciis Tavisuflebis ganviTarebis institutis praqtika. 
<http://www.opendata.ge/userfiles/files/gemocdebiserovnulicentri0001.pdf>.  
6 termini ignorireba, saqarTvelos kanonmdeblobiT, ar aris mowesrigebuli da, Sesabamisad, 
ar icnobs qarTuli sasamarTlo praqtikac. Tumca winamdebare naSromis mizani swored isaa, 
rom moxdes sajaro informaciis gacemis sistematizacia da igi dayofil iqnes  oTx kate-
goriad. ignorireba ki SemTxvevaa, rodesac sajaro dawesebulebas saerTod ar aqvs survili 
daicvas saqarTvelos kanonmdeblobiT dakisrebuli valdebulebani da sajaro informaciis 
momTxovns arc gadmocemul administraciul-samarTlebriv aqts, arc pasuxs sajaro infor-
maciis gacemis Sesaxeb da arc sainformacio saxis dokuments ar awvdis. 
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Setanisas samarTlebrivi safuZveli gansxvavebuli saxisaa. 1  mosarCelem unda 

daamtkicos, rom administraciuli organos uari moqmedebis ganxorcielebaze, mas 

pirdapir da uSualo zians ayenebs.2  

sajaro dawesebulebas saqarTvelos kanonmdeblobis safuZvelze uflebamosi-

lebiT miniWebuli valdebuleba akisria _ sajaro informaciis gacemaze uaris 

Tqmis SemTxvevaSi, pirs aRniSnuli dauyovnebliv acnobos da ganumartos Sesa-

bamisi uflebamosileba. ignorirebisas ki administraciuli organos mier aRniS-

nuli qmedeba saerTod ar xorcieldeba, rac saboloo jamSi sajaro informaciis 

momTxovnis uflebebis darRvevas iwvevs.  

Tavisi arsiT, informaciis Tavisufleba gamoxatvis TavisuflebasTanaa mWid-

ro kavSriSi.3 Tu pirma informaciis miReba ver SeZlo, Sesabamisad ver gamoxatavs 

sakuTar azrs qveyanaSi mimdinare movlenebis Sesaxeb, xolo azris gamoxatvisgan 

piris SezRudva demokratiuli saxelmwifos Camoyalibebis process mniSvnelovnad 

Seaferxebs.4  

sajaro informaciis gamoTxovis erT-erTi mniSvnelovani sakiTxi szak-is 37-e 

muxlis pirvel nawilSi arsebuli daTqmaa, romlis mixedviTac is, vinc gancxa-

debas ayenebs informaciis miRebis Sesaxeb, Tavad irCevs informaciis miRebis 

formas. 5  Tavis mxriv, samarTlian saxelmwifoSi moTxovnili sajaro informacia 

aucileblad unda iqnes sajaro dawesebulebebis mier gacemuli, Tu ar Seicavs 

saidumlo monacemebs. 6 Tu sajaro dawesebulebebi kanoniT nakisr valdebulebebs 

ar Seasrulebs, dairRveva sajaro informaciis momTxovnis ufleba.  

 

 

                                                            
1 Tu sajaro dawesebulebam sajaro informaciis gacemaze samarTlebriv safuZvlad dausa-
buTebel uarze miuTiTa, sasarCelo moTxovnaSi mosarCeles SeeZleba moiTxovos admini-
straciul-samarTlebrivi aqtis baTilad cnobisa da qmedebis ganxorcielebis valdebule-
ba sajaro informaciis saxiT (sask-is 22-e da 24-e muxlebi). ignorirebis dros, vinaidan 
saxeze ar aris gamocemuli administraciul-samarTlebrivi aqti, mosarCeles mxolod sask-
is 24-e muxliT SeeZleba garkveuli qmedebis ganxorcielebis moTxovna Seitanos konkre-
tuli administraciuli organos winaaRmdeg. sask-is 24-e muxlis gamoyenebaSi, Tavis mxriv, 
moiazreba sadavo administraciul-samarTlebrivi aqtis baTilad cnobasac. Sesabamisad, 
samarTlebriv safuZvlad sask-is 22-e muxlis gamoyeneba aRar warmoadgens aucileblobas. 
iqve, avtoris msjelobidan aucileblad unda iqnes imgvari daskvna gamotanili, rom sask-
is 22-e da 24-e muxlebis erTdroulad samarTlebriv safuZvlad wardgena ar iqneba ara-
marTlzomieri da ar gamoiwvevs sasamarTloSi administraciul saqmeze Setanili sarCelis 
dauSveblad cnobas. 
2 i. xarSilaZe, m. kopaleiSvili, v., loria n. wkeplaZe. da sxv. saqarTvelos administraci-
uli saproceso kodeqsis komentari. Tb., 2004, 182. 
3  magaliTad, germaniis iurisprudenciaSi arsebul Teoriasa da praqtikaSi mosazrebaa ga-
moTqmuli, rom informaciis Tavisuflebis, rogorc adamianis uflebis dacva, SeuZlebe-
lia, Tu ar iqna gamoxatvis Tavisufleba daculi. ix. Gorning G.-H., Aeusserungsfreiheit und 
Informationsfreiheit als Menschenrechte, Ducker & Humboldt GmbH. Berlin, 1988, 159.   
4  ix. aseve, zemoaRniSnul sakiTxze germanul samarTalSi gamoTqmuli mosazreba _ Berliner 
Informationsfreiheitsgesetz, Budnesinformationsfreiheitsgesetz, Berliner Informationsgesetzbuch, Berlin, 2011, 7.    
5  Kulesza E., Das Recht der Buerger auf Information ueber die Taetigkeit der oeffentlichen Stellen. 
<http://www.brandenburg.de/media/2628/Kulesza051117.pdf>, 6-7.   
6 Sead. <http://www.mehr-demokratie.de/informationsfreiheit.html>    



50 
 

3.5. ziani 

saqarTvelos kanonmdebloba iTvaliswinebs sajaro informaciis gaucemlobiT 

miyenebuli qonebrivi da araqonebrivi zianis anazRaurebis SesaZleblobas, romelic 

szak-is 47-e muxlSia mowesrigebuli da romlis meore nawilis mixedviT, mtkicebis 

tvirTi Sesabamis sajaro dawesebulebas an/da sajaro moxeles ekisreba. Tavis 

mxriv, zianis sakiTxi mxolod maSin SeiZleba gonivrul farglebSi moeqces, Tu 

dadgindeba, rom pirs sajaro informacia samarTlis normebis darRveviT da sajaro 

dawesebulebis mier ganxorcielebuli aramarTlzomieri qmedebiT ar mieca.1  

zianis anazRaurebis Sesaxeb gancxadebis dayenebisas, pirma uSualod unda 

waradginos is faqtebi, Tu raze afuZnebs Tavis moTxovnas. aRniSnuls miuTiTebs 

sasamarTlo praqtikac, romlis mixedviTac, amgvari SemTxvevisas pirma moTxovnis 

safuZveli unda warmoadginos. 2  Tu piri ver asabuTebs zianis miyenebis faqts, 

sajaro dawesebulebis mier informaciis gacemas adgili romc ar hqondes, 

administraciul organos zianis anazRaurebis valdebuleba ar warmoeSoba.3 

administraciuli organos mier informaciis gacemaze uaris Tqmis an umoq-

medobis SemTxvevaSi, Tu pirs miadgeba ziani, zianis anazRaurebis sakiTxi szak-is 

Sesabamisi normebis safuZvelze unda mowesrigdes.  

garda zemoT naxsenebi 47-e muxlisa, amave kodeqsis XIV Tavi swored adminis-

traciuli organos pasuxismgeblobaze saubrobs. szak-is 207-e muxlis safuZvelze, 

`Tu kodeqsiT sxva ram ar aris dadgenili, administraciuli organos mier miye-

nebuli zianis anazRaurebisas gamoiyeneba saqarTvelos samoqalaqo kodeqsiT dadge-

nili wesi~. es mosazreba ise ar unda iqnes gagebuli, TiTqos sajaro dawesebu-

lebis mier saqarTvelos kanonmdeblobis darRvevisas, saqme samoqalaqo samarTliT 

gaTvaliswinebuli normebiT unda mowesrigdes. magaliTad, szak-is 208-e punqtis I 

muxlis Tanaxmad, saxelmwifo struqturis an misi mosamsaxuris mier, samsaxureb-

rivi uflebamosilebis ganxorcielebisas miyenebuli zianisTvis pasuxismgebelia 

uSualod saxelmwifo. sasamarTlo valdebulia, upirveles yovlisa, szak-isa da 

sask-is Sesabamisi normebi gamoiyenos da mxolod Semdgom mimarTos ssk-iT regu-

lirebul samarTlebriv aqtebs.4  

 

                                                            
1  Tbilisis saqalaqo sasamarTlos 2011 wlis 18 noembris #3/3935-11 gadawyvetileba (xelmi-

sawvdomia mxolod sasamarTlo arqivSi).  
2  ix. baTumis saqalaqo sasamarTlos 2005 wlis 2 noembris #3-707 gadawyvetileba (sasamar-

Tlo praqtikis analizi, informaciis Tavisufleba, nawili mesame. saqarTvelos axalgazr-

da iuristTa asociacia, Tb., 2008, 50). 
3 ix. quTaisis saapelacio sasamarTlos 2007 wlis 27 dekembris #3b-1244-07 gadawyvetileba 

(sasamarTlo praqtikis analizi, informaciis Tavisufleba, nawili mesame. saqarTvelos 

axalgazrda iuristTa asociacia. Tb., 2008, 51). 
4 aRniSnul sakiTxTan dakavSirebiT, ixileT saqarTvelos saerTo sasamarTloebis praqtika, 

ka, magaliTad, saqarTvelos uzenaesi sasamarTlos 2006 wlis 18 aprilis #as-1147-1394-05 

gadawyvetileba. 
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4. daskvna 

saqarTvelos konstituciis 41-e muxli, rogorc informaciis Tavisuflebis 

momwesrigebeli normebi, erTi mxriv, saxelmwifo, xolo, meore mxriv, sazogado-

ebis interesebs icavs, 1  rac saxelmwifo da personalur-komerciuli monacemebis 

gasaidumloebiT SeiZleba gamoixatos. 

swored aRniSnulis Sedegia is, rom sajaro informacia oTx ZiriTad saxed 

iyofa: informacia, romelic Tavad informaciis miRebis msurvels Seexeba; ofi-

cialur wyaroebSi daculi informacia, romelic misi miRebis msurvels ar Seexeba, 

magram miReba kanoniT dadgenili wesiTaa SesaZlebeli; informacia, romelic saxel-

mwifo, komerciul an profesiul saidumloebas Seicavs; oficialur CanawerebSi 

arsebuli monacemebi, romlebic iseT kerZo sakiTxebs Seexeba, rogoricaa janm-

rTeloba, finansebi da sxva. TiToeuli maTgani mesame pirebisTvis garkveul SemT-

xvevebSi ar SeiZleba sajaro gaxdes, vinaidan informaciis miRebis ufleba ar war-

moadgens adamianis absolutur uflebas. 2  miuxedavad qveynis uzenaesi kanoniT 

miniWebuli uflebamosilebisa, xSir SemTxvevaSi, adamianis ufleba SeiZleba Seiz-

Rudos saxelmwifos mier. 3  uflebis SezRudva unda moxdes sajaro interesebis 

dasacavad, romlis drosac saxelmwifom ar unda daarRvios Tanazomierebis 

principi.4 

rac Seexeba sajaro informaciis gacemas, naSromSi moyvanili TiToeuli es 

kategoria Camoyalibebulia saqarTveloSi arsebuli praqtikis Seswavlis Sedegad, 

romlis safuZvelze igi SeiZleba oTx jgufad daiyos: srulyofilad gacemuli 

sajaro informacia, arasrulyofilad gacemuli sajaro informacia, samarTleb-

rivi safuZvlis armqone uari sajaro informaciis gacemaze da ignorireba. aRniS-

nuli dayofa ar aris diferencirebis saboloo saxe da SeiZleba gavrcobil iqnes 

praqtikis5 ganviTarebasTan erTad. 

 

 

 

                                                            
1saqarTvelos sakonstitucio sasamarTlos 2004 wlis 28 ivnisis #1/3/209,276 gadawyvetile-

ba. <http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=121&action=show > 
2  saqarTvelos sakonstitucio sasamarTlos 2006 wlis 14 ivlisis #2/3/364 gadawyvetileba. 

<http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=452&action=show>. 
3  aRniSnuli mosazreba ar exeba yvela saxis uflebas. magaliTad, saqarTvelos konstitu-

ciis  me-15 muxliT, sicocxle adamianis xelSeuvali uflebaa da mas kanoni icavs. es 

daTqma pirisTvis sicocxlis xelyofisgan dacvis garantiaa da misi SezRudva dauSvebe-

lia.  
4 saqarTvelos sakonstitucio sasamarTlos 2011 wlis 22 dekembris #1/1/477 gadawyvetile-

ba. <http://constcourt.ge/index.php?lang_id=GEO&sec_id=22&id=677&action=show> 
5  rogorc sasamarTlo, ise administraciul organoebSi damkvidrebuli praqtika. 
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sergi jorbenaZe, 

samarTlis doqtoranti 

 

sajaro informaciis gacema  

saqarTveloSi 

 

informaciis Tavisufleba saqarTvelos konstituciiT aRiarebuli uflebaa. 

am uflebiT sargebloba nebismier pirs SeuZlia.  

saqarTveloSi informaciis Tavisuflebis sakiTxi Sesabamis samarTlebriv 

normebSia mowesrigebuli, magram araferi iqneboda mxolod dawerili kanoni, Tu 

mas praqtika ar ganavrcobda da Sesabamis interpretacias ar miscemda. amitom, 

naSromSi, upirveles yovlisa, gamaxvilebulia yuradReba sasamarTlo da adminis-

traciul samarTalwarmoebis praqtikaze. sajaro informaciis gacema dayofilia 

oTx ZiriTad saxed: srulyofilad gacemuli sajaro informacia; arasrulyofi-

lad gacemuli sajaro informacia; samarTlebrivi safuZvlis armqone uari sa-

jaro informaciis gacemaze da umoqmedoba/ignorireba. es oTxi saxe swored saqar-

TveloSi damkvidrebuli praqtikis Sedegia.  

naSromSi warmodgenilia TiToeuli maTganis damaxasiaTebeli Tvisebebi. sa-

kiTxi mniSvnelovania im kuTxiT, rom saqarTveloSi jer ar momxdara sajaro in-

formaciis gacemis konkretul kategoriebad Camoyalibeba. aRniSnuli exeba ro-

gorc sasamarTlo, ise administraciuli samarTalwarmoebis praqtikas.  

warmodgenilia aseve sajaro informaciis saxeebisa da am informaciis gace-

mis sakiTxi, ra niSniT xasiaTdeba TiToeuli da ra SemTxvevaSia saxeze. 

 

 

Sergi Jorbenadze, 

PHD student 
 

ACCESS TO PUBLIC INFORMATION  

IN GEORGIA 
 

Freedom of information is the right recognized in the Constitution of Georgia. Each individual is en-

titled to use the right. 

Relevant legal acts regulate the aspects of freedom of information in Georgia. Though without their 

correct interpretation and implementation written codes are not enforceable. This article will analyze admin-

istrative proceedings and litigation practices regarding to access to public information. As a result of analys-

es we can divide submission of public information into four categories: public information which, is com-

pletely submitted, public information submitted partially, refusal on submission of public information with-

out legal bases and inaction/ignoring. 

 Categories are selected considering established practice in Georgia. Characteristics of each category 

will be discussed in the paper. The fact that submission of public information has never been categorized be-
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fore in Georgia increases significance of the topic. The topic covers both administrative proceedings and liti-

gation practices. 

There are presented the types of public information and its submission process, submission categories 

and their characteristics.  

 

 

Серги Джорбенадзе, 

докторант права 

 

ВЫДАЧА ПУБЛИЧНОЙ ИНФОРМАЦИИ  

В ГРУЗИИ 
 

Свобода информации является правом, признанным конституцией Грузии. Этим правом может 

воспользоваться любое лицо. 

В Грузии вопрос свободы информации приведен в порядок в соответствующих правовых 

нормах, но всего лишь писаный закон не был бы ничем, если бы его не расширила практика и не дала 

бы ему соответствующую интерпретацию. Поэтому в работе большое внимание уделяется, в первую 

очередь, практике судебного и административного правоведения. Выдача публичной информации 

делится на четыре вида: полностью выданная информация; не полностью выданная информация; 

отказ от выдачи информации без законного основания и бездействие/игнорирование. Выделение этих 

четырех видов является следствием практики, утвердившейся в Грузии.  

В работе приведены качества, характеризующие существование каждого из этих видов. Вопрос 

важен с точки зрения того, что определение конкретных категорий выдачи публичной информации 

еще не происходило в Грузии. Это касается практики как судебного, так и административного 

правоведения. 

В работе ставится вопрос о видах публичной информации и выдаче публичной информации, 

какими качествами характеризуется каждый из них и в каком случае имеется дело с тем или иным 

видом.  
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levan lataria 

 

saqmis ganxilvis usafuZvlo gaWianurebisagan  
dacvis efeqturi meqanizmebi 

 

,,adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis konvencis’’ me-6 mux-

lis pirveli punqtis Tanaxmad, ,,samoqalaqo uflebaTa da movaleobaTa gansaz-

Rvrisas an wardgenili sisxlissamarTlebrivi nebismieri braldebis safuZvlia-

nobis gamorkvevisas, yvelas aqvs gonivrul vadaSi misi saqmis samarTliani da 

saqveyno ganxilvis ufleba kanonis safuZvelze Seqmnili damoukidebeli da miu-

kerZoebeli sasamarTlos mier.’’ konvenciis me-13 muxlis Tanaxmad, ,,yvelas, visac am 

konvenciiT gaTvaliswinebuli uflebebi da Tavisuflebebi daerRva, unda hqondes 

samarTlebrivi dacvis efeqturi saSualeba erovnuli xelisuflebisagan, Tundac 

es darRveva Caidinos pirma, romelic samsaxurebriv uflebamosilebas axorci-

elebda.’’ 

2000 wlamde evropuli sasamarTlo ganacxadebs, riTac ganmcxadeblebi moiT-

xovdnen konvenciis me-6 (1) da me-13 muxlebis darRvevis dadgenas, gonivrul vadaSi 

saqmis ganxilvis moTxovnis darRvevisa da misi dacvis efeqturi saSualebebis 

ararsebobis gamo, ganixilavda mxolod me-6 muxlis pirveli punqtis darRvevis 

nawilSi. 

evropulma sasamarTlom aRniSnuli pozicia axsna mis erT-erT umniSvne-

lovanes gadawyvetilebaSi Kudla v. Poland, rodesac ganmarta, rom warsulSi is ar 

ixilavda me-13 muxlis darRvevis sakiTxs, radgan gonivrul vadaSi saqmis ganxil-

vis moTxovnis darRvevasTan dakavSirebul saqmeebSi konvenciis me-6 (1) muxls 

miiCnevda specialur normad (lex specialis) me-13 muxlTan mimarTebaSi. 1  

amave gadawyvetilebaSi evropulma sasamarTlom aRniSna, rom droa gadaisin-

jos misi precedentuli samarTali, romelic ukavSirdeba 6.1 muxliT garanti-

rebul gonivrul vadaSi sasamarTlo ganxilvis moTxovnis darRvevas,2 radgan me-13 

muxli icavs uflebas Sigasaxelmwifoebriv dacvis efeqtur saSualebaze, goniv-

rul vadaSi saqmis ganxilvis moTxovnasTan mimarTebaSi. 3  me-13 muxlis sityva-

sityviT ganmarteba ar gamoricxavs mis gamoyenebas 6.1 muxliT gansazRvruli 

“sasamarTlosadmi mimarTvis uflebis” arc erT aspeqtTan dakavSirebiT da me-13 

muxlis moqmedebis SezRudva ar gamomdinareobs misi Seqmnis istoriidanac. 4 6 (1) 

muxlis, rogorc specialuri normis mier me-13 muxlis ,,gadafarvas’’ an ,,STan-

Tqmas’’ ar aqvs adgili, rodesac mxares surs iCivlos “erovnuli xelisuflebis 

winaSe” 6.1 muxliT garantirebuli gonivrul vadaSi sasamarTlo ganxilvis 

moTxovnis darRvevis sawinaaRmdegod. isargebla Tu ara ganmcxadebelma gonivrul 

vadebSi sasamarTlo ganxilvis uflebiT misi samoqalaqo ufleba-movaleobis an 

sisxlissamarTlebrivi braldebis gansazRvrisas, sul sxva samarTlebrivi sakiT-

                                                            
1 Kudla v. Poland, judgment of 26 October 2000 Application no. 30210/96. para. 146. p. 
2 Kudla v. Poland, judgment of 26 October 2000 Application no. 30210/96. para. 148. p. 
3 Kudla v. Poland, judgment of 26 October 2000 Application no. 30210/96. para. 156.p. 
4 Kudla v. Poland, judgment of 26 October 2000 Application no. 30210/96. para. 151. 
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xia, vidre is, hqonda Tu ara ganmcxadebels dacvis efeqturi saSualeba adgi-

lobriv doneze, raTa mieRwia am safuZvliT wardgenili saCivris ganxilvisTvis.’’1  

,,amgvarad, me-13 muxli akisrebs ra saxelmwifos pirdapir valdebulebas, 

uzrunvelyos adamianis uflebebis dacva, upirveles yovlisa, sakuTari samarT-

lebrivi sistemis farglebSi, amavdroulad ayalibebs damatebiT garantias imi-

saTvis, rom pirma efeqturad isargeblos am uflebiT. me-13 muxlis mizania pirs 

misces saSualeba daicvas sakuTari darRveuli ufleba adgilobriv doneze 

sasamarTlosadmi saCivris mimarTvis saerTaSoriso meqanizmis gamoyenebamde. am 

gadmosaxedidan, piris ufleba gonivrul vadaSi sasamarTlo ganxilvaze iqneba 

nakleb efeqturi, Tu ar iarsebebs saSualeba, romelze dayrdnobiTac konvenciaze 

dafuZnebuli moTxovna pirvel rigSi waredgineba adgilobriv xelisuflebas; me-13 

muxlis moTxovnebi unda Sefasdes, rogorc 6.1 muxlis moTxovnebis ganmam-

tkicebeli da ara STanTqmuli am muxliT dadgenili zogadi valdebulebis mier, 

romlis Tanaxmadac pirma ar unda ganicados saqmis gaumarTlebeli gaWianureba.“2 

poziciis cvlilebis erT-erTi mTavari mizezia is, rom saqmis ganxilvis ara-

gonivrul xangrZlivobasTan dakavSirebuli saCivrebis mzard raodenobas SeeZlo 

kiTxvis niSnis qveS daeyenebina evropuli sasamarTlos dacvis meqanizmebis efeq-

turoba.3 

aRniSnuli gadawyvetilebis miRebiT konvenciis monawile saxelmwifoebs Siga-

saxelmwifoebrivi samarTlebrivi sistemis meSveobiT daekisraT im individebis sa-

marTlebrivi dacvis saSualebebiT uzrunvelyofis valdebuleba, romlebic amtkice-

ben, rom arian maTi saqmeebis aragonivrulad, xangrZlivi ganxilvis msxverplni. 

efeqturi dacvis saSualebis mniSvneloba ganisazRvra jer kidev 1983 wels, 

romelic moiTxovs dacvis ori saSualebis erTdroulad arsebobas _ sarCelis 

SinaarsTan dakavSirebiT gadawyvetilebis gamotanas da kompensaciis miRebis SesaZ-

leblobas. evropulma sasamarTlom daadgina: pirs, romelic wesebis dacviT wamoaye-

nebs dasabuTebul moTxovnas misi fundamenturi uflebebis daRvevis Sesaxeb,4 unda 

hqondes, nacionaluri xelisuflebis organoebis meSveobiT, misi uflebebis 

samarTlebrivi dacvis saSualebebi, saCivris ganxilvisa da, saWiroebis SemTxvevaSi, 

darRveuli uflebis aRdgenis an darRvevis gamosworebis moTxovnis SesaZlebloba.5 

zogadad, uflebis darRvevis gamosworebis SesaZlebloba, romelic saxel-

mwifom unda uzrunvelyos, ar aris aucilebeli finansuri xasiaTis iyos. evro-

pulma sasamarTlom ganmarta, rom me-13 muxli ar midis imdenad Sors, rom mo-

                                                            
1Kudla v. Poland, judgment of 26 October 2000 Application no. 30210/96. para.  147. 
2 Kudla v. Poland, judgment of 26 October 2000 Application no. 30210/96. para. 152. 
3 Kudla v. Poland, judgment of 26 October 2000 Application no. 30210/96. para. 148. sasamarTlom aRniSna: ,,am 
kuTxiT darRvevis dadgenis mzardma sixSirem sasamarTlos yuradReba miiqcia im “mniSvne-
lovan safrTxeze”, romelic arsebobs kanonis uzenaesobisTvis erovnul-samarTlebriv 
sistemebSi, roca adgili aqvs “marTlmsajulebis administrirebaSi gadaWarbebul dayov-
nebebs”, “romlis winaaRmdegac procesis mxareebs ar gaaCniaT dacvis saSualeba adgilob-
riv doneze.” 
4 M. Susi. The Right to an Effective Remedy ----- through the Dynamic Interpretation of the European Court of Human 
Rights. Dissertationes Iuridicae Universitatis Tartuensis. Tartu 2008, pp. 163---164. 
5 ECHR, Silver v. the United Kingdom, judgment of 25 March 1983, A61, p. 113 (a). 
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iTxovos konkretuli saxis samarTlebrivi dacvis saSualebebi. xelSemkvrel mxa-

reebs miniWebuli aqvs farTo diskrecia am debulebidan gamomdinare valdebu-

lebis uzrunvelsayofad.1 

Tumca evropuli sasamarTlo am wesidan gamonakliss uSvebs, mxolod saqmis 

ganxilvis usafuZvlo gaWianurebasTan dakavSirebuli saqmeebis ganxilvisas. Mifsud 
v. France saqmeze miRebul gadawyvetilebaSi sasamarTlom ganmarta: ,,dacvis saSu-

aleba aris ,,efeqtiani’’, Tu is SeiZleba gamoyenebul iqnes saqmis ganxilvis dasaC-

qareblad an saqmis ganxilvis monawileebs uzrunvelyofs usafuZvlo gaWia-

nurebiT gamowveuli Sedegebis gamosworebis adekvaturi saSualebebiT.2 

aRsaniSnavia standartebi, romelic evropulma sasamarTlom Kudla v. Poland 

gadawyvetilebis miRebis Semdgom Camoayaliba. 2002 wlis 1 ianvars amoqmedda slo-

vakeTis konstituciaSi Sesuli cvlilebebi,3 romlis Tanaxmad, yvelas aqvs SesaZ-

lebloba sarCeliT mimarTos sakonstitucio sasamarTlos maTi fundamenturi uf-

lebis darRvevis SemTxvevaSi. sakonstitucio sasamarTlos uflebamosilebiT, uf-

lebis darRvevis faqtis dadgenis SemTxvevaSi, dazaralebuls mieca samarTliani 

dakmayofileba. 

Andrá ik v. Slovakia-is saqmis ganxilvisas evropulma sasamarTlom ganmarta, rom 

konstituciuri sarCeli CaiTvleba dacvis efeqtur saSualebad, Tu sakonstitucio 

sasamarTlos darRvevis faqtis dadgenasTan erTad, aseve aqvs saqmis ganmxilveli 

sasamarTlosagan darRvevis Sewyvetis moTxovnisa da miyenebuli zianisaTvis kom-

pensaciis mikuTvnebis uflebamosileba. 4  slovakeTis mTavrobam miuTiTa ramdenime 

gadawyvetilebaze, romelTa miRebisas sakonstitucio sasamarTlom gamoiyena kons-

tituciis 127-e muxli: evropulma sasamarTlom aRniSna, rom ,,dacvis saSualebis 

efeqturad miCnevisaTvis ar aris sakmarisi misi kanonSi asaxva, mTavaria gamoi-

yeneba Tu ara praqtikaSi.’’ 5 

rogorc portugaliis gamocdileba gviCvenebs, saqmis gonivrul vadaSi gan-

xilvis moTxovnis samarTlebrivi dacvis efeqtur saSualebis Seqmna SeiZleba ka-

nonmdeblobaSi cvlilebebis Setanis gareSe, Sigasaxelmwifoebrivi sasamarTlo-

ebis sasamarTlo praqtikis ganviTarebiT. evropul sasamarTloSi da Costa v. Portugal-

is saqmis ganxilvisas portugaliis mTavrobam ganacxada, rom 1967 wlidan qve-

yanaSi moqmedebs kanoni, romelic aregulirebs saxelmwifos pasuxismgeblobis 

sakiTxebs. evropulma sasamarTlom CaTvala, rom es Sigasaxelmwifoebrivi samarT-

lebrivi dacvis saSualeba mxolod Teoriulia, rac Semdegnairad daasabuTa: ,,miu-

xedavad imisa, rom am samarTlebrivi normebis amoqmedebidan 20 weliwadze meti 

                                                            
1 ECHR, Vilvarjah et al v. the United Kingdom, judgment of 30 October 1991, A215, p. 122. It also needs to be noted 
that in the case-law 
of the last decade the ECHR sometimes uses the broader term ‘‘relief’’ instead of the formerly used term ‘‘redress’’. See 
Hasan and Chaush v. 
Bulgaria, judgment of 26 October 2000, application No. 30985/96, paragraph 96. 
2 ECHR, Mifsud v. France, decision of 11 September 2002, application No. 57220/00, p. 17. 
3 Article 127 of the Slovakian Constitution, available at www.legislationonline.org. 
4 ECHR, Andra ik v. Slovakia, judgment of 22 October 2002, application No. 57984/00, p. 10. 
5 ECHR, Andra ik v. Slovakia, judgment of 22 October 2002, application No. 57984/00, p. 10. 
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gavida, mTavrobam ver warmoadgina verc erTi precedenti imis dasadastureblad, 

rom davis am saSualebis gamoyenebis SemTxvevaSi arsebobs warmatebis realuri 

Sansi’’.1 

Paulino Thomas v. Portugal saqmeSi evropulma sasamarTlom Secvala misi xedva da 

saqmis gonivrul vadaSi ganxilvis moTxovnis dacvis saSualebebi efeqturad CaT-

vala. am saqmis ganxilvisas mTavrobam Tavis argumentebis gasamyareblad uzenaesi 

sasamarTlos 1998 wlis gadawyvetilebaze miuTiTa, romliTac aRiarebul iqna sa-

xelmwifos pasuxismgeblobis SesaZlebloba, konvenciis me-6 muxliT garantire-

buli, gonivrul vadaSi saqmis ganxilvis moTxovnis darRvevis gamo. portugaliis 

mTavrobam warmoadgina ramdenime sasamarTlo gadawyvetileba, sadac mxareebs mie-

caT fuladi kompensacia gonivrul vadaSi saqmis ganxilvis moTxovnis darRvevi-

saTvis. yovelive zemoaRniSnulis gaTvaliswinebiT, sasamarTlom daadgina, rom 

portugaliis samarTlebriv sistemaSi arsebobda saqmis ganxilvis usafuZvlo 

gaWianurebisagan dacvis efeqturi Sigasaxelmwifoebrivi saSualebebi. 2  maTi efeq-

turoba miRweul iqna mxolod uzenaesi sasamarTlos mier dabali instanciis 

sasamarTloebisaTvis micemuli direqtivebis meSveobiT. 

Saarekallas OÜ v. Estonia-is saqmis ganxilvisas dadginda, rom estoneTis sasamar-

TloebSi samarTalwarmoeba Svidi weli da ori Tve mimdinareobda. estoneTis 

mTavrobam aRniSna, rom administraciul-saproceso kodeqsis Tanaxmad, administra-

ciul saqmeTa ganmxilveli sasamarTloebi aRWurvil iqna konstituciuri sakiTxe-

bis ganxilvis uflebamosilebiT. mTavrobam aseve miuTiTa uzenaesi sasamarTlos 

gadawyvetilebaze, romlis Tanaxmad administraciuli sasamarTloebi uflebamo-

sili iyo ganexila xelisuflebis organoebis moqmedebis vadebis gonivruloba da 

ufleba hqonda gaeca kompensacia saqmis ganxilvis usafuZvlo gaWianurebis gamo 

im SemTxvevaSic, Tu am uflebamosilebis ganmsazRvreli specialuri saamarTleb-

rivi normebi ar arsebobda. mTavrobis azriT, ganmcxadebeli kompaniisaTvis arse-

bobda dacvis efeqturi saSualebebi, romelsac arc ucdia maTi gamoyeneba. 3 mTav-

robis argumentebis sapasuxodGganmcxadebeli kompaniis warmomadgenelma aRniSna, 

ar arsebobda konkretuli precedenti, rodesac mTavrobis mier aRniSnuli saqmis 

ganxilvis usafuZvlo gaWianurebisagan dacvis saSualeba iqna gamoyenebuli esto-

neTis sasamarTlos mier da miRweul iqna konkretuli Sedegi. mTavrobam aseve ver 

warmoadgina magaliTi, rodesac saqmis ganxilvis usafuZvlo gaWianurebis gamo 

kompensacia iqna gadaxdili.4 

evropulma sasamarTlom administraciuli saproceso kodeqsisa da konstitu-

ciis debulebebi, romlebic mTavrobam moixsenia gonivruli vadis moTxovnis 

dacvis efeqtur saSualebad, CaTvala Zalian zogadad, radgan ar iTvaliswinebda 

am moTxovnis darRvevasTan dakavSirebuli saCivrebis wardgenis SesaZleblobas. 

                                                            
1 ECHR,  Gama da Costa v. Portugal, decision of 5 March 1990, application No. 12659/87. --- Decisions and Reports 
65, p. 136. 
2 ECHR, Paulino Thomas v. Portugal, decision of 27 March 2003. --- Reports of Judgments and Decisions 2003---VIII. 
3 ECHR, Saarekallas OÜ v. Estonia, judgment of 8 January 2007, application No. 11548/04. pp. 59---61. 
4 ECHR, Saarekallas OÜ v. Estonia, judgment of 8 January 2007, application No. 11548/04 p. 62. 
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evropulma sasamarTlom Tavisi pozicia Semdegnairad Camoayaliba: ,,rogorc ganm-

cxadebelma kompaniam aRniSna, mTavrobas ar uxsenebia arc erTi SemTxveva, rode-

sac saqmis ganxilvis usafuZvlo gaWianurebisagan dacvis saSualebebi praqtikaSi 

iqna gamoyenebuli da miRweul iqna Sedegi. aseve ar dafiqsirebula kompensaciis 

gacemis arc erTi SemTxveva. 1  evropulma sasamarTlom daadgina konvenciis me-6(1) 

(saqmis ganxilvis gonivrul vadaSi ganxilvis moTxovnis nawilSi) da me-13 muxle-

bis darRveva. 

zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom 2007 wlamde estoneTis 

samarTlebriv sistemaSi ar arsebobda saqmis gonivrul vadaSi ganxilvis moTxov-

nis dacvis saSualeba. 

gonivrul vadaSi saqmis ganxilvis moTxovnis dacvis saSualebis umniSvnelo-

vanes nabijadD unda CaiTvalos estoneTis uzenaesi sasamarTlos 2008 wlis 30 

dekembris gadawyvetileba. 2aRniSnul saqmeSi uzenaes sasamarTlos waredgina R.P-

is konstituciuri sarCeli, romliTac avtori moiTxovda konvenciis me-6 muxliT 

aRiarebuli gonivrul vadaSi saqmis ganxilvis moTxovnis darRvevis an konvenciis 

me-13 muxliT gaTvaliswinebuli samarTlebrivi dacvis efeqturi saSualebis 

ararsebobis dadgenas. saqmis ganxilva 12 weli gagrZelda. uzenaesi sasamarTlos 

sakonstitucio saqmeTa palatisaTvis sarCelis wardgenis dros saqmis ganxilva 

pirveli instanciis sasamarTloSi isev mimdinareobda.  

aRsaniSnavia, rom sakonstitucio samarTalwarmoebis Sesaxeb estoneTis kano-

ni individs SesaZleblobas ar aZlevs pirdapir waradginos saCivari uzenaess 

sasamarTloSi. konstituciiT uzrunvelyofilia konstituciuri sarCeliT samarT-

lebrivi normis arakonstituciurad cnobis SesaZlebloba, Tundac mxolod dain-

teresebuli piris samarTlebrivi davis konteqstSi.3 

estoneTis uzenaesi sasamarTlo aRiarebs e.w. ,,fundamentur uflebaTa mudmivi 

sasamarTlo dacvis’’ doqtrinas, romelic uzrunvelyofilia estoneTis konsti-

tuciis me-15 muxliT. aRniSnuli gulisxmobs piris uflebas mimarTos sasamar-

Tlos misi fundamenturi uflebis darRvevis SemTxvevaSi, agreTve saxelmwifos 

valdebulebas adamianis uflebaTa dasacavad Seqmnas dacvis samarTliani da 

efeqturi sasamarTlo meqanizmi. 4  aRniSnuli doqtrinis Tanaxmad, Tu saproceso 

kanonmdebloba pirdapir ar iTvaliswinebs administraciuli an sxva sasamarTlos 

SesaZleblobas, ganixilos fundamentur uflebis dacvasTan dakavSirebuli sakiT-

xi, sasamarTlos mainc SeuZlia am sakiTxis ganxilva konstituciiT miniWebuli 

uflebamosilebis safuZvelze. 

uzenaesma sasamarTlom miuTiTa, rom R.P-is saqmeSi darRveuli iyo gonivrul 

vadaSi saqmis ganxilvis moTxovnebi, magram saqme arsebiTad ar ganixila. uzenaesma 

sasamarTlom ganmarta, rom sisxlis samarTlis ganmxilvelma pirveli instanciis 

sasamarTloebma Tavad unda ganixilon saqmis ganxilvis vadebis gonivrulobasTan 

dakavSirebuli saCivrebi. isini ar unda daelodon saqmesTan dakavSirebul sabo-

                                                            
1 ECHR, Saarekallas OÜ v. Estonia, judgment of 8 January 2007, application No. 11548/04, p. 66. 
2estoneTis  uzenaesi sasamarTlos N3-4-1-12-08 gadawyvetileba (xelmisawvdomia _  http://www.nc.ee). 
3 estoneTis konstituciis me-15 muxli. 
4  CRCSd, 9.04.2008, 3-4-1-20-07, paragraph 18. 
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loo gadawyvetilebas da wardgenisTanave ganixilon aRniSnuli saCivrebi. imis 

gaTvaliswinebiT, rom sisxlis samarTlis saqmeTa ganmxilvel sasamarTloebs ka-

nonmdeblobiT ar aqvs miniWebuli, uzenaesma sasamarTlom daadgina, rom aseTi 

moTxovnebi ganxiluli unda iqnes calke, administraciul sasamarTloSi saxel-

mwifos pasuxismgeblobis Sesaxeb kanonis safuZvelze. 

rac Seexeba gonivrul vadaSi saqmis ganxilvis moTxovnis dacvis samarT-

lebriv saSualebebs, uzenaesma sasamarTlom sam SesaZlo moqmedebaze miuTiTa, 

romlebic sisxlis samarTlis ganmxilvelma sasamarTlom unda ganaxorcielos: 1) 

sasamarTlos mier sisxlis samarTlis saqmis ganxilvis Sewyveta; 2) braldebulis 

sisxlis samarTlis pasuxismgeblobisagan gaTavisufleba; 3) sasjelis gansazRvri-

sas, ZiriTadi uflebis darRvevis xarisxis gaTvaliswinebiT, sasjelis Semcireba. 

sainteresoa ras moimoqmedebs estoneTis sasamarTlo im SemTxvevaSi, Tu 

dainteresebul pirs surs sisxlis samarTlis saqmis arsebiTad ganxilva da 

gamarTlebis gziT Selaxuli reputaciis aRdgena da, Sesabamisad, uars acxadebs, 

gonivruli vadis moTxovnis darRvevis gamo, saqmis ganxilvis Sewyvetaze. arapro-

porciuli iqneba, gonivrul vadaSi saqmis ganxilvis moTxovnis umniSvnelo dar-

Rvevis gamo, sasamarTlo ganxilvis gareSe sisxlis samarTlis pasuxismgeblo-

bisagan im pirebis gaTavisufleba, romelTac brali edebaT gansakuTrebiT mZime 

danaSaulis CadenaSi. 

aseve sainteresoa, ramdenad efeqturi iqneba sasjelis Semcireba, Tu sisxlis 

samarTlis saqmeTa ganmxilveli sasamarTlo samarTalwarmoebisas daadgens goniv-

ruli vadis moTxovnis darRvevas, rogorc es uzenaesma sasamarTlom ganmarta 

Tavis gadawyvetilebaSi. saqmis ganxilvis gaWianurebisagan dacvis saSualebad 

sasjelis Semcirebis gamoyenebas ver eqneba drouli efeqti, radgan, rogorc wesi, 

sasamarTloebma winaswar ar ician rodis dasruldeba saqmis ganxilva. sasamar-

Tloebma winaswar arc is ician iqneba Tu ara braldebuli cnobili damnaSaved. 

gamarTlebis SemTxvevaSi piri, romlis mimarTac dairRva gonivrul vadaSi saqmis 

ganxilvis moTxovna, SesaZloa darCes efeqturi dacvis saSualebis gareSe. 

miuxedavad garkveuli SeniSvnebisa, estoneTis uzenaesi sasamarTlos mier 

dadgenili saqmis gaWianurebisagan dacvis saSualebebi SeiZleba CaiTvalos efeq-

turad da konvenciis me-13 muxliT dadgenil standartebTan Sesabamisad. yovelive 

zemoaRniSnulidan gamomdinare, SesaZlebelia daskvnis gamotana, rom kanonmdeb-

lobaSi cvlilebebis Setanis gareSe, Sigasaxelmwifoebrivi maRali instanciis 

sasamarTloebis mier, kanonmdeblobis farTo interpretaciiT, SesaZlebelia goniv-

rul vadaSi saqmis darRvevis prevenciuli da ukve arsebuli darRvevis sakompen-

sacio efeqturi meqanizmebis Seqmna. 
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Llevan lataria, 

samarTlis doqtoranti 

 

saqmis ganxilvis usafuZvlo gaWianurebisagan  

dacvis efeqturi meqanizmebi 

 

ganxilulia ,,adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropu-

li konvenciis’’ me-6 muxlis pirveli punqtiT garantirebuli, gonivrul vadaSi 

saqmis ganxilvis moTxovnis dacvis saSualebebis Sesabamisobis problemebi konven-

ciis me-13 muxliT dadgenil standartebTan. am miznis misaRwevad Seswavlilia 

adamianis uflebaTa evropuli sasamarTlos precedentuli samarTali da zogier-

Ti saxelmwifos mier saqmis ganxilvis usafuZvlo gaWianurebisagan dacvis efeq-

turi meqanizmebis SeqmnisaTvis ganvlili gza. 
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EFFECTIVE REMEDIES AGAINST UNREASONABLE  

LENGTH OF PROCEEDINGS 

 

There is reviewed the compliance problems of protection means of trial within reasonable time request 

guaranteed under the paragraph 1 of the Article 6 of “the Convention for the Protection of Human Rights and 

Fundamental Freedoms” with standards prescribed under the Article 13 of the Convention. In order to accom-

plish the aforementioned goal, the article studies judicial precedents of European Court of Human Rights and 

the way taken by some countries to create effective remedies against unreasonable length of proceedings.  
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ЭФФЕКТИВНЫЙ МЕХАНИЗМ ЗАЩИТЫ ОТ НЕОБОСНОВАННОЙ 

ВОЛОКИТЫ РАССМОТРЕНИЯ ДЕЛА 
 

Статья освещает вопросы соответствия гарантированных пунктом первым статьи 6 «Евро-

пейской Конвенции о защите прав человека и основных свобод» требований рассмотрения дела в 

разумные сроки стандартам, установленным статьей 13 Конвенции. Для достижения этой цели в 

статье изучены прецедентное право Европейского суда по правам человека и опыт некоторых 

государств в деле образования эффективных механизмов для защиты от необоснованной волокиты 

рассмотрения дела. 
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goga kikilaSvili 

 

interesTa konfliqtis zogierTi problema  

qarTul sakorporacio samarTalSi 

 

interesTa konfliqtze saubrisas erTmaneTisgan unda gaimijnos interesTa 

konfliqtis kerZo-samarTlebrivi da sajaro-samarTlebrivi gageba. miuxedavad 

Sinaarsobrivi msgavsebisa, Sedegebis TvalsazrisiT, es ori instituti arsebiTad 

gansxvavdeba erTmaneTisgan, rac, upiratesad, Sedegebze aisaxeba. kerZod, sajaro-

samarTlebrivi gagebiT, interesTa konfliqtis pirobebis darRvevisas, piris pasu-

xismgebloba gamoixateba mis mimarT kanoniT gaTvaliswinebuli disciplinuri 

RonisZiebebis gatarebiT, xolo kerZo-samarTlebrivi gagebiT, ufro zustad, sa-

korporacio samarTlis miznebisTvis, interesTa konfliqtis wesebis darRvevi-

sTvis, pasuxismgebloba sawarmos mimarT arsebuli qonebrivi da araqonebrivi uf-

lebebis cvlilebaSi gamoixateba.  

interesTa konfliqtis cneba qarTuli sakorporacio samarTlisTvis siaxle 

ar aris. es termini mewarmeTa Sesaxeb saqarTvelos respublikis kanonis pirvel, 

1994 wlis redaqciaSi iyo da mas Semdeg, miuxedavad kanonis teqstis Zireuli 

cvlilebebisa, TiTqmis ucvleli SinaarsiT SemorCa, Tumca misi legaluri 

definicia dRemde ar arsebobs. “mewarmeTa Sesaxeb” saqarTvelos kanonis Canaweris 

mixedviT, interesTa konfliqti ase SeiZleba ganimartos: interesTa konfliqti 

aris SemTxveva, rodesac sawarmos xelmZRvanelobaze uflebamosili piri, partni-

orebis Tanxmobis gareSe, uSualod axorcielebs iseTive formis samewarmeo 

saqmianobas, rogorsac misi damsaqmebeli sawarmo eweva an sxva msgavsi tipis 

sazogadoebaSi aris xelmZRvanelobasa da warmomadgenlobaze uflebamosili piri, 

Tu sazogadoebis wesdeba sxva rames ar iTvaliswinebs an ar arsebobs saTanado 

wesiT miRebuli nebarTva.  

ufro martivad rom vTqvaT, sawarmos xelmZRvanel pirTa SezRudva abso-

luturi xasiaTis ar aris. magaliTad, saaqcio sazogadoebaSi erTgulebis movale-

obis erT-erTi gamoxatuleba konkurenciis akrZalvaa, magram “konkurenciis ak-

rZalva ar niSnavs, rom gamgeobis wevrebs saerTod ekrZalebaT konkurenciis 

elementebis Semcveli samewarmeo saqmianobis ganxorcieleba. maT amisTvis sameT-

valyureo sabWos Tanxmoba sWirdebaT. amitom, darRveva xdeba maSin, roca gamge-

obis wevri paralelur samewarmeo saqmianobas eweva kanoniT gaTvaliwinebuli 

Tanxmobis gareSe”.1 

 samarTlebrivad interesTa konfliqti ”mewarmeTa Sesaxeb” saqarTvelos 

kanonis me-9 muxlis me-6 punqtSi amgvarad aris Camoyalibebuli: am muxlis pirvel 

punqtSi dasaxelebul pirebs ara aqvT ufleba, partniorebis Tanxmobis gareSe 

ganaxorcielon igive saqmianoba, romelsac sazogadoeba eweva, an monawileoba 

miiRon, rogorc msgavsi tipis sxva sazogadoebaSi personalurad pasuxismgebelma 

                                                            
1  Hefermehl/Spindler in: MunchkommAktG (2004) § 88. Rn. 8. l. Wanturia. korporaciuli marTva da 
xelmZRvanelTa pasuxismgebloba sakorporacio samarTalSi. Tbilisi: samarTali, 2006. gv. 337. 
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partniorma an direqtorma, Tu wesdebiT sxva ram ar aris gansazRvruli (inte-

resTa konfliqti). 

samarTlis subieqti, visac sawarmos mimarT akisria erTgulebis movaleoba 

(erTgulebis movaleoba farTo cnebaa da moicavs interesTa konfliqtis wesebis 

darRvevasac) da SeiZleba aRmoCndes interesTa konfliqtis wesebis damrRvevi, 

aris sawarmos xelmZRvanelobaze uflebamosili piri. simartivisTvis aseT pirs 

interesTa konfliqtis subieqti vuwodoT. aseTi subieqtebis wre gansazRvrulia 

“mewarmeTa Sesaxeb” saqarTvelos kanonis me-9 muxlis 1-li punqtiT. sawarmos xel-

mZRvanelobis ufleba aqvT: solidaruli pasuxismgeblobis sazogadoebaSi – yvela 

partniors, komanditur sazogadoebaSi – srul partniorebs (komplementarebs), 

komplementari iuridiuli piris SemTxvevaSi – mis mier daniSnul fizikur pirs; 

SezRuduli pasuxismgeblobis sazogadoebaSi, saaqcio sazogadoebasa da koopera-

tivSi – direqtorebs, Tu wesdebiT (partniorTa SeTanxmebiT) sxva ram ar aris 

gaTvaliswinebuli. 

rogorc vxedavT, interesTa konfliqtis subieqti SeiZleba aRmoCndes rogorc 

fizikuri, ise iuridiuli piri. rodesac interesTa konfliqtis wesebis damrRvevi 

fizikuri piria, pasuxismgebeli subieqtis gansazRvra martivia da Tu aseT mdgo-

mareobaSi aRmoCndeba iuridiuli piri, sakiTxi met-naklebad rTuldeba. 

komanditur sazogadoebaSi kanonmdebelma gaiTvaliswina, rom interesTa kon-

fliqtis subieqti SeiZleba aRmoCndes iuridiuli piri da am ukanasknelis mier 

daniSnul fizikur pirs daakisra pasuxismgebloba, magram qarTuli kanonmdebloba 

uSvebs kidev erT SemTxvevas, rodesac iuridiuli piri SeiZleba aRmoCndes inte-

resTa konfliqtis wesebis damrRvevi.  

2008 wlis 14 martis sakanonmdeblo cvlilebebis Sedegad sps-s partniorTa 

wre gafarTovda da ”mewarmeTa Sesaxeb” saqarTvelos kanonis me-20 muxlis 1-li 

punqti Semdegi redaqciiT Camoyalibda: solidaruli pasuxismgeblobis aris sazo-

gadoeba, romelSic ramdenime piri (partniori) erToblivad, erTiani safirmo sa-

xelwodebiT eweva samewarmeo saqmianobas da sazogadoebis valdebulebisaTvis 

kreditorebis winaSe pasuxs ageben, rogorc solidaruli movaleebi mTeli Tavisi 

qonebiT, pirdapir da uSualod. kanoni aRar awesebs imperatiul moTxovnas, rom 

sps-s partniori aucileblad unda iyos fizikuri piri. sakorporacio samarTalSi, 

rogorc kerZo samarTlis nawilSi, moqmedebs principi _ nebadarTulia yvelaferi, 

rac kanoniT akrZaluli ar aris. aqedan gamomdinare, radgan ar arsebobs pirda-

piri SezRudva, sps-s partniori SeiZleba iyos rogorc fizikuri, ise iuridiuli 

piri. amgvari midgoma sakanonmdeblo inovacia namdvilad ar aris da sxva qveynebSi 

SesaZlebelia met-naklebad msgavsi analogebis moZebna. magaliTad, “sruli amxa-

nagobis wevri partniori ruseTSi, SvedeTSi, germaniasa da safrangeTSi SeiZleba 

iuridiuli piri iyos”, 1  magram, “saqarTvelosgan gansxvavebiT, germaniis, Sveica-

riis da saerTo samarTlis qveynebis kanonmdeblobiT sps iuridiuli piri ar 

                                                            
1  Swedish Law, a survey, stokholm 1994 P. 291-292.  Kubler Friedrich, Gesellschaftsrecht, Heidelberg, 1990 S 65-66. 
q. qoqraSvili. samewarmeo samarTali. Tbilisi: teqnikuri universiteti, 2005, gv. 228. 
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aris”. 1  calke ganxilvis sakiTxia, ramdenad Seesabameba partniorTa wris amgvari 

gafarToeba Tavad sps-s bunebas, radgan is tradiciulad fizikur pirTa gaer-

Tianebas warmoadgens, magram es sakiTxi gansaxilveli Temis farglebs scildeba 

da umjobesia axla ar ganvixiloT. 

pasuxismgeblobis wesis calkeuli problemebis ganxilvis dawyebamde auci-

lebelia aRiniSnos, rom interesTa konfliqtis arsebobis faqti TavisTavad ar 

aris xelmZRvanelobaze uflebamosili pirisTvis raime finansuri pasuxismgeblo-

bis dakisrebis safuZveli. es gasagebicaa, radgan kerZo samarTali prevenciul 

sanqciebs ar iTvaliswinebs da SeuZlebelia, pirs daekisros materialuri pasuxis-

mgebloba, sanam ar dadgeba ziani da is ar iqneba gansazRvruli an gansazRvradi 

mainc. kanonmdeblis amgvari loialuri damokidebuleba ar niSnavs, rom interesTa 

konfliqtis subieqtis mimarT sazogadoebis partniorebs ar SeuZliaT raime Ro-

nisZiebis gatareba.  

praqtikaSi yvelaze ufro farTod gavrcelebuli da qmediTi RonisZieba, rac 

SeiZleba ganxorcieldes interesTa konfliqtis wesebis damrRvevis mimarT, aris 

misTvis erTgulebis movaleobasTan SeuTavsebeli saqmianobis Sewyvetis moTxovna. 

kanonmdebeli zustad ar gansazRvravs, vin SeiZleba moiTxovos es sazogadoebis 

saxeliT an rogor unda moxdes moTxovnis uflebis ganxorcieleba. ”mewarmeTa 

Sesaxeb” saqarTvelos kanonis me-9 muxlis me-5 punqti gansazRvravs pirTa wres, 

visac SeuZlia interesTa konfliqtis subieqtisTvis erTgulebis movaleobasTan 

SeuTavsebeli saqmianobis ganxorcielebis uflebis micema. samarTlebrivad swori 

da logikuric iqneba, amave pirebs hqondeT interesTa konfliqtis subieqtisTvis 

erTgulebis movaleobasTan SeuTavsebeli saqmianobis Sewyvetis moTxovnis ufle-

bac. saqmianobis Sewyvetis moTxovnis procedura ar aris kanoniT gansazRvruli, 

es sakiTxi SeiZleba damatebiT mowesrigdes sazogadoebis wesdebiT an, Tu wesde-

biTac ar aris gansazRvruli, unda moxdes aSkara formiT, sasurvelia werilo-

biTi formiT, an Tu saerTo krebaze xdeba saqmianobis Sewyvetis moTxovna, unda 

dafiqsirdes krebis oqmSi da saqmianobis SewyvetisTvis mieces vada. 

direqtoris mier erTgulebis movaleobis darRvevis SemTxvevaSi mis daniS-

vnaze uflebamosil organos SeuZlia, sawarmos interesebTan SeuTavseblobis 

motiviT, ”mewarmeTa Sesaxeb” saqarTvelos kanoniT dadgenili wesiT, sazogadoebis 

wesdebis da SromiTi xelSekrulebis Sesabamisad, moaxdinos direqtorisTvis uf-

lebamosilebis Sewyveta.  

 sawarmos xelmZRvanelobaze uflebamosil pirs, interesTa konfliqtis wese-

bis darRvevis Sedegad, materialuri pasuxismgebloba mxolod kanoniT gansaz-

Rvruli winapirobis arsebobis SemTxvevaSi ekisreba. ”mewarmeTa Sesaxeb” saqarTve-

los kanonis me-9 muxlis me-5 punqti adgens, Tu interesTa konfliqtis wesebis 

darRvevisas sazogadoebas miadga ziani, damrRvevi valdebulia daTmos am sazoga-

doebidan gasamrjelos miRebis moTxovnis ufleba da ziani aanazRauros.  

                                                            
1 q. qoqraSvili. samewarmeo samarTali. Tbilisi: teqnikuri universiteti, 2005, gv. 227. 
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moTxovnis uflebis daTmobis aspeqtSi norma erTnairad moqmedebs rogorc 

fizikuri, ise iuridiuli piris mimarT. sps-s SemTxvevaSic martivadaa, Tu sps-s 

partniori iuridiuli piria, is uars ambobs mogebidan wilze. gacilebiT ufro 

problematuria zianis anazRaurebis sakiTxi. interesTa konfliqtis subieqtis val-

debuleba, aanazRauros sawarmosTvis miyenebuli ziani, gulisxmobs, rom subieqtma 

solidaruli wesiT unda agos pasuxi da aanazRauros ziani sruli moculobiT. 

aman SeiZleba gamoiwvios problema im SemTxvevaSi, Tu interesTa konfliqtis subi-

eqti aris kapitaluri tipis SezRuduli pasuxismgeblobis sawarmo, radgan “kapi-

taluri tipis sazogadoebaTa pasuxismgebloba SezRuduli formiTaa warmodgenili, 

ufro zustad sazogadoeba kreditorTa da mesame pirTa winaSe pasuxismgebelia 

mTeli Tavisi qonebiT, xolo partniorTa pasuxismgebloba Semoifargleba mxolod 

SenataniT sawesdebo kapitalSi”. 1  Tavad SezRuduli pasuxismgeblobis instituti 

aris sawarmos partniorebis dacvis erTgvari meqanizmi da gulisxmobs, rom sawar-

mos valdebulebisaTvis partniorebma personalurad ar unda agon pasuxi. 

SeiZleba Seiqmnas erTgvari samarTlebrivi Cixi, radgan, erTi mxriv, arsebobs 

sps, romelsac erTgulebis movaleobis darRvevis Sedegad miadga ziani, xolo, 

meore mxriv, arsebobs Sps, romlis pasuxismgeblobis farglebi SezRudulia. Tu 

SezRudul farglebSi moxdeba zianis anazRaureba, sakmaod maRalia imis alba-

Toba, rom sps aRmoCndes dazaralebuli, radgan srulad ver daikmayofilebs 

moTxovnis uflebas da safrTxe Seeqmneba mis konkurentunarianobas an, yvelaze 

cud SemTxvevaSi, aRmoCndeba valauvalobis mdgomarebaSi. Tu Sps-s qoneba ar aR-

moCndeba sakmarisi zianis asanazRaureblad da partniorebze gadava es valdebu-

leba, maSin winaaRmdegobaSi movdivarT pasuxismgeblobis SezRudvis institutTan 

da kanonis moTxovnebi dairRveva. 

gamosavlis Ziebisas Teoriulad SesaZloa ramdenime gza gamoikveTos, Tumca 

maT Soris yvelaze optimaluris SerCeva ise, rom ar dairRves kanonis moTxovna 

da interesTa konfliqtis wesebis darRvevis Sedegad dazaralebuli sawarmos 

interesebis dacvac moxerxdes advili ar aris.  

kanonis analogiaze dayrdnobiT, SeiZleba vimsjeloT komandituri sazoga-

doebis mimarT moqmedi wesebis gavrcelebis SesaZleblobaze. Tu gamovalT im saw-

yisidan, rom erTgulebis movaleobis damrRvevi, Sps-s xelmRvanelobaze ufleba-

mosili piri direqtoria da mas samsaxurebrivi movaleobis Sesrulebisas ar unda 

daeSva, rom misi sawarmo aRmoCeniliyo interesTa konfliqtis subieqtis mdgomare-

obaSi, SeiZleba vimsjeloT misi personaluri pasuxismgeblobis sakiTxzec. am mo-

sazrebaSi aris garkveuli logika, magram, komandituri sazogadoebisgan gansxva-

vebiT, Sps-Si, Tu is sps-s partnioria, ver moxdeba sawarmos valdebulebis direq-

torze gadakisreba, radgan komanditisgan gansxvavebiT direqtori ar aris sawar-

mos valdebulebebisTvis personalurad pasuxismgebeli piri, Tanac komandituri 

sazogadoeba sul sxva tipis sawarmoa, gansxvavebuli samarTlebrivi bunebiT da 

iuridiuli TvalsazrisiT ar iqneba swori am ori SemTxvevis gaigiveba.  

                                                            
1 q. qoqraSvili. samewarmeo samarTali. Tbilisi: teqnikuri universiteti, 2001, gv. 131. 
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meore alternativa, romelic interesTa konfliqtis wesebis darRvevis 

Sedegad dazaralebuli sps-s interesebis dacvis saSualebas iZleva, ase SeiZleba 

Camoyalibdes: miyenebuli zianis da Sps-s qonebis raodenobis Sesabamisad unda 

moxdes pasuxismgeblobis farglebis ganawileba Tavad Sps-s da mis partniorebs 

Soris. Sps-m srulad, magram Tavisi kapitalis farglebSi, unda agos pasuxi miyene-

buli zianisTvis da Tu es ar aRmoCnda sakmarisi, darCenili valdebulebisTvis 

pasuxismgebloba gadanawildeba partniorebs Soris. samarTlebrivi TvalsazrisiT, 

es modeli kidev ufro met xarvezs Seicavs, vidre wina: upirveles yovlisa, es 

ewinaaRmdegeba Tavad Sps-s da, zogadad, SezRuduli pasuxismgeblobis arss, rad-

gan mTavari principis, kapitalis farglebSi sawarmos pasuxismgeblobis wesis 

darRvevas iwvevs. meore aris is, rom sps-s interesebis dasacavad xdeba Sps-s 

partniorTa interesebis darRveva. arc samarTlis da arc samarTlianobis Tval-

sazrisiT iqneba swori, partniorma, romelic SeiZleba saerTod arc iyos CarTuli 

sawarmos saqmianobaSi, mTeli Tavisi qonebiT agos pasuxi zianisTvis, romelic mis 

uSualo moqmedebas ar gamouwvevia.  

yvelaze optimaluri gadawyvetis gza SedarebiT Sualeduri midgomaa, rom-

lis Sedegadac SeZlebisdagvarad moxdeba interesTa konfliqtis Sedegad dazara-

lebuli sps-is interesebis dacva ise, rom winaaRmdegobaSi ar movides SezRuduli 

pasuxismgeblobis institutTan. Seqmnili realobidan gamomdinare, aseTi Sedegis 

misaRwevad erTaderTi gza aris kanonis Semdegnairi ganmarteba: Tu interesTa kon-

fliqtis wesebis darRvevis Sedegad ziani miadga sps-s da damrRvevi partniori 

aris SezRuduli pasuxismgeblobis iuridiuli piri, am ukanasknelma miyenebuli 

ziani unda aanazRauros, rogorc solidarulma movalem, oRond mxolod Tavisi 

kapitalis farglebSi. cxadia, arc amgvari gadawyveta iZleva imis garantias, rom 

sps-s interesebi srulad iqneba daculi da SezRuduli pasuxismgeblobis sazoga-

doeba ver moaxerxebs pasuxismgeblobis SezRudvis borotad gamoyenebas. am etapze 

samarTlebrivad ufro swori gadawyvetis gzas ver vxedav da kanonmdebelic ase-

Tive midgomiT moqmedebda, rodesac moxda sps-s partniorTa wris gafarToeba. 

daskvna. calsaxad imaze msjeloba, ramdenad swori an arasworia amgvari 

sakanonmdeblo cvlileba, am etapze Zalian rTulia. miuxedavad imisa, rom msgavsi 

tipis sazogadoebebi arsebobs rogorc kontinenturi evropis, ise anglo-amerikuli 

samarTlis qveynebSi, saqarTvelosTvis es siaxlea da rTulia mosalodneli Sede-

gebis prognozireba. amave saerTaSoriso gamocdilebaze dayrdnobiT SeiZleba viva-

raudoT, rom cvlileba gaamarTlebs, magram sakiTxis CixSi moqcevis Tavidan asaci-

leblad sasurvelia, kanonmdebelma Tavad moaxdinos dazusteba, rogor unda gada-

nawildes pasuxismgeblobis tvirTi naSromSi ganxilul SemTxvevaSi an Camoyalib-

des sasamarTlo praqtika, romelic daamkvidrebs normis erTgvarovan ganmartebas. 
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goga kikilaSvili, 

samarTlis magistri 

  

interesTa konfliqtis zogierTi problema  

qarTul sakorporacio samarTalSi 

 

naSromi Seexeba sakorporacio samarTlis erT-erT mniSvnelovan sakiTxs _ 

interesTa konfliqts da masTan dakavSirebul samarTlebriv problemebs. ganxilu-

lia interesTa konfliqti, vin SeiZleba aRmoCndes interesTa konfliqtis wesebis 

damrRvevi da ra Sedegebi SeiZleba mohyves, rogor unda moxdes interesTa kon-

fliqtis wesebis darRvevis Sedegad miyenebuli zianis anazRaureba iuridiuli 

piris statusis mqone subieqtis mier. 
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SAME PROBLEMS OF CONFLICT OF INTERESTS  

IN GEORGIAN LAW OF CORPORATE  

 

The presented work is about one of important issues of Corporate Law – about conflict of interest and 

some legal problems regarding to it. 

There is discussed situation of conflict of interests means, who can be a violator of rules of conflict of 

interests and what kind of legal effect it may have.  

There is also discussed the rules of remedy by legal person in case of violating rules of conflict of in-

terests caused, damage.  
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НЕСКОЛЬКО ПРОБЛЕМ КОНФЛИКТА ИНТЕРЕСОВ  

В ГРУЗИНСКОМ КОРПОРАТИВНОМ ПРАВЕ 

 

Представленная работа касается одного из важных вопросов корпоративного права – конфлик-

та интересов и некоторых правовых проблем, связанных с ним. 

Автор делает краткий обзор ситуации конфликта интересов. Он также обсуждает, кто может 

являться нарушителем правил при конфликте интересов, и какие правовые последствия это может 

иметь. 

В работе также обсуждены правила возмещения ущерба от юридического лица в случае, если 

нарушение правил конфликта интересов стало причиной убытков. 
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qeTevan kuxianiZe  

 

sakasacio saCivris dasaSvebobis pirobebi  

samoqalaqo samarTlis procesSi saqarTvelosa da  

sazRvargareTis qveynebis saproceso samarTlis mixedviT 

 

efeqturi marTlmsajuleba Tavisufali sazogadoebis arsebobis sawindaria. 1 

1997 wlis 14 noembers miRebulma saqarTvelos samoqalaqo saproceso kodeqsma, 

romelic 1999 wlis 15 maisidan amoqmedda, bolo ramdenime wlis ganmavlobaSi 

uamravi didi Tu mcire masStabis cvlileba ganicada, rac upirvelesad Seexo 

sssk-s mecxre kars, kerZod, XLVIII Tavs, sadac kasaciis dasaSvebobazea saubari.2 

winamdebare statiis mizania swored sakasacio saCivris dasaSvebobis wina-

pirobis cnoba mkiTxvelisTvis da, SedarebiTi analizis safuZvelze, garkveuli 

Taviseburebebis warmoCena samoqalaqo procesSi qarTuli da ucxouri (latviuri, 

ukrainuli, rusuli, germanuli) kanonmdeblobis magaliTze. 

sityva “kasacia” laTinuri sityvaa da anulirebas, likvidacias niSnavs. gansa-

xilveli qveynebis umravlesoba samoqalaqo samarTlis procesSi swored am cne-

biT gamoxatavs gasaCivrebis umaRles formas, Tumca ssk-Si sityva “kasaciis” nacv-

lad iyenebs “reviziis “cnebas, rac gadaxedvas, gadasinjvas niSnavs. 

“saerTo sasamarTloebis Sesaxeb” saqarTvelos organuli kanonis 3  Tanaxmad, 

saqarTvelos mTel teritoriaze sakasacio warmoebas umaRlesi da saboloo ins-

tanciis sasamarTlo _ uzenaesi sasamarTlo axorcielebs, rac identuria gansa-

xilveli qveynebis umaRlesi instanciis sasamarTloebis saxelwodebebTan. kerZod, 

ruseTis sasamarTlos sistemaSi saboloo instancia iTargmneba, rogorc Верховный 

Суд РФ,4 latviaSi _ Augstākajā  Tiesa,5 ukrainaSi _ Верховний Суд України6, germaniaSi ki 

_ Der Bundesgerichtshof. 7  marTalia, mocemuli qveynebis umaRlesi instanciis sasa-

marTloebs araerTgvarovani midgoma aqvT sakasacio saCivris moTxovnebTan 

dakavSirebiT, magram erTi ram ki udavoa, rom am moTxovnebis daucveloba iwvevs 

seriozuli kasatorisTvis metad araxelsayrel Sedegebs, rac sabolood sakasa-

cio saCivris miRebaze (daSvebaze) uaris Tqmas an sakasacio saCivris ganuxil-

velad datovebas gulisxmobs. 8 aRniSnuls TiToeuli qveynis sakasacio warmoebis 

ganxilva dagvanaxebs.  

                                                            
1 g. cercvaZe. mediacia, davis gadawyvetis alternatiuli  forma (zogadi mimoxilva). Tbili-
si: meridiani, 2010. gv. 11. 
2 saqarTvelos samoqalaqo saproceso kodeqsi. 1997w. 14 noemberi. 
3 saqarTvelos organuli kanoni ”saerTo sasamarTloebis Sesaxeb”. 
4   http://www.supcourt.ru/mainpage.php-   ruseTis uzenaesi sasamarTlo, bolo naxva (15/08/2011). 
5 http://www.at.gov.lv - latviis uzenaesi sasamarTlo, bolo naxva (15/08/2011). 
6 http://www.scourt.gov.ua- ukrainis uzenaesi sasamarTlo, bolo naxva (15/08/2011). 
7 http://www.bundesgerichtshof.de- germaniis uzenaesi sasamarTlo, bolo naxva (15/08/2011). 
8 v. xrustali. kasacia samoqalaqo samarTalwarmoebaSi. disertacia. Tbilisi, 2004 gv. 52. 
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latviis samoqalaqo saproceso kanonmdeblobis Tanaxmad,1 sakasacio saCivari 

saapelacio sasamarTlos gadawyvetilebaze mxareebs, xolo prokurors – sakasa-

cio protesti SeuZliaT Seitanon gasaCivrebuli gadawyvetilebis gamomtan sasa-

marTloSi. Tu sakasacio saCivari Setanil iqna uSualod uzenaes sasamarTloSi im 

periodis dacviT, rac gaTvaliswinebulia sakasacio saCivris SetanisTvis, dro 

miiReba mxedvelobaSi.2  

werilobiTi saxis sakasacio saCivris forma garkveul winapirobebTan aris 

dakavSirebuli. upirvelesad, is unda Seicavdes im sasamarTlos dasaxelebas, 

romlis saxelzec Sedgenilia saCivari (uzenaes sasamarTlos senati, samoqalaqo 

saqmeTa departamenti), agreTve im piris saxels, gvars, piradobis nomers da 

misamarTs, romelsac Seaqvs sakasacio saCivari da iuridiuli piris arsebobis 

SemTxvevaSi –saxelwodebas, registraciis nomers da iuridiul misamarTs. 

gasaCivrebuli gadawyvetilebis zusti dasaxeleba da miTiTeba am gadawyveti-

lebis damdgen sasamarTaloze erT-erTi aucilebeli rekvizitia sakasacio saCiv-

risTvis. aseve yuradReba eqceva, ra moculobiT dairRva faqtobrivi an saproceso 

normebi da sasamarTlo ra zomiT gascda Tavis kompetencias. 3 

aRniSnuli rekvizitebis gaTvaliswinebiT, sakasacio saCivari wardgenili 

unda iqnes sasamarTloSi xelmowerili da imdeni aslis darTviT, ramdeni monawi-

lecaa saqmeSi.4 sakasacio saCivarze xelis momwerni, upirvelesad, arian is pirebi 

an warmomadgenlebi, romlebic monawileoben saqmis ganxilvaSi. im SemTxvevaSi, Tu 

sakasacio saCivari warmomadgenlis mier aris Setanili, aucilebelia daerTos 

mindobiloba an sxva uflebamosilebis damadasturebeli dokumenti, rac asabuTebs 

mis kanonier warmomadgenlobas. sakasacio protestTan dakavSirebiT erTgvarad 

gasxvavebuli midgomaa latviis samoqalaqo saproceso kanonmdeblobaSi. xelis 

mowera sakasacio Pprotestze warmoebs prokuraturis organos warmomadgenlis _ 

prokuroris mier, rac calke kanoniT regulirdeba.5  im SemTxvevaSi, Tu sakasacio 

saCivari wardgenili iqneba arauflebamosili piris mier, sasamarTlo uars etyvis 

mas saCivris miRebaze da mxares daubrundeba saqmeSi arsebuli gadaxdili saxel-

mwifo baJi, rac arsebuli mdgomareobiT 200 lats (lat) Seadgens.  

latviaSi sakasacio wesiT gasaCivrebis vada 30 dRea, romelic im dRidan aiT-

vleba, roca mxares gamoecxada gadawyvetileba, magram, Tu sakasacio saCivari 

TandarTuli dokumentebiT mxares gaegzavna fostis meSveobiT, 30-dRiani vada aiT-

vleba mxarisaTvis dokumentebis Cabarebis dRidan. im SemTxvevaSi, Tu sasamarTlos 

mier gamotanil iqna gadawyvetilebis sarezolucio nawili, gasaCivrebis vada 

aiTvleba sasamarTlos mier dasabuTebuli gadawyvetilebis gamotanis dRidan.  

                                                            
1 latviis  samoqalaqo saproceso kodeqsi, 1997 w. 14 oqtomberi. 
2 latviis samoqalaqo saproceso kodeqsi, muxli 456.  
3 latviis samoqalaqo saproceso kodeqsi, muxli 453 pirveli punqti. 
4 latviis samoqalaqo saproceso kodeqsi, muxli 457. 
5 latviis samoqalaqo saproceso kodeqsi, muxli 453, me-2 punqti. 
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sakasacio saCivari wardgenili kanoniT dadgenili vadis gasvlis Semdeg 

niSnavs imas, rom sasamarTlo uars ityvis sakasacio saCivris ganxilvaze da 

mxares saxelmwifo baJTan erTad ukan daubrundeba. amasTan, Tu mxare ukan gamoix-

mobs sakasacio saCivars, sakasacio sasamarTlos ganxilvis dawyebamde sakasacio 

sasamarTloSi saqmis warmoeba wydeba. 

gansxvavebulad regulirdeba sakasacio saCivris Setanis wesebi ukrainis sa-

moqalaqo saproceso kanonmdeblobis Tanaxmad. 1 Uukrainis ssk 324-e muxlis Tanax-

mad, mxareebs, saqmeSi monawile sxva pirebs da im pirebs, romlebic ar monawile-

obdnen saqmeSi, magram sasamarTlom gamoitana gadawyvetileba maTi uflebis, 

Tavisuflebis an valdebulebis Sesaxeb, ufleba aqvT gaasaCivron sakasacio wesiT: 

1. pirveli instanciis sasamarTlos gadawyvetilebebi, romlebic ukve ganxilul 

iqna saapelacio instanciis sasamarTloSi da saapelacio sasamarTlos gadawyveti-

lebebi; 2. pirveli instanciis mier dayenebuli sakiTxebi, rac gamomdinareobs amave 

kodeqsis 293-e muxlidan, mas Semdeg, rac is ganixileba saapelacio instanciaSi. 

sakasacio saCivris Setanis arsebiTi mizezia sasamarTlos mier materialuri 

da saproceso uflebebis darRveva. ukrainis sakasacio instanciis sasamarTloSi 

sakasacio saCivris Setanis vada 2 Tvea mas Semdeg, rac saapelacio instanciis 

sasamarTlos gadawyvetileba Seva kanonier ZalaSi. 2  AaRniSnuliDdrois gasvlis 

Semdeg, mxaris Suamdgomlobis dayenebisas, SesaZlebelia drois aRdgena, Tu 

mizezi sapatio iyo. im SemTxvevaSi, Tu mxare ar daayenebs sakiTxs drois aRdgenis 

Sesaxeb da amasTan vadis gagrZelebaze uari eTqva saqmeSi monawile pirs, momxse-

nebeli mosamarTlis dasabuTebuli ganCinebis safuZvelze3 sakasacio saCivari ukan 

daubrundeba.  

ukrainis samoqalaqo saproceso kodeqsis Tanaxmad, sakasacio saCivari saval-

debuloa Sedgenili iyos werilobiT formiT da Seicavdes informacias: 4  sasamar-

Tlos Sesaxeb, romelSic Seitaneba saCivari; piris saxels (saxelwodebas), vinc 

monawileobs saqmeSi sacxovreblis an adgilsamyoflis miTiTebiT; gadawyveti-

lebis (ganCinebis) zust dasaxelebas; miTiTebas sasamarTlos mier saproceso da 

materialuri normebis darRvevis Sesaxeb, romelic safuZvlad daedo sakasacio 

saCivars da aseve werilobiTi dokumentebis zust nusxas, romelic saCivars er-

Tvis.  

mocemuli moTxovnebis gaTvaliswinebiT, sakasacio saCivari sabolood xel-

mowerili piris an warmomadgenlis mier bardeba sasamarTlos. im SemTxvevaSi, Tu 

sakasacio saCivari Setanilia warmomadgenels mier, saqmeSi darTuli unda iyos 

mindobiloba an sxva raime dokumenti, rac daadasturebs mis warmomadgenlobas 

gansaxilvel saqmeSi. am dokumentebs aseve erTvis sakasacio saCivris, pirveli ins-

                                                            
1 ukrainis samoqalaqo saproceso kodeqsi. 2004w. 18 marti. 
2  ukrainis samoqalaqo saproceso kodeqsi, muxli 325, punqti 1. 
3  Тертишніков В. І. Т: Цивільний процесуальний кодекс України: Науково-практичний коментар - Харків: 
Видавець СПД ФО Вапнярчук Н.М., 2007, c 365. 
4 ukrainis samoqalaqo saproceso kodeqsi, 326 muxli. 
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tanciis da saapelacio sasamarTlos gadawyvetilebebis imdeni asli, ramdeni mxa-

rec aris saqmeSi.  

ukrainis sakasacio instanciis sasamarTloSi Setanili saCivari registrir-

deba da gansaxilvelad gadaecema momxsenebel mosamarTles, romelic ganixilavs 

dasaSvebobis pirobebs da mis Sesabamisobas ukrainis ssk 326-e muxlTan. 1  im SemT-

xvevaSi, Tu sakasacio saCivari ar Seesabameba dadgenil formas an ar aris gadax-

dili saxelmwifo baJi, an ar aris sainformacio-teqnikuri daTvalierebisaTvis 

gaweuli xarjebi, momxsenebel mosamarTles gamoaqvs dasabuTebuli ganCineba 

sakasacio saCivris ganxilvaze uaris Tqmis Sesaxeb.2 

ruseTis samoqalaqo saproceso kodeqsis 3  Tanaxmad, sakasacio warmoebis 

dawyebis safuZvelia sasamarTlos mier miRebuli gadawyvetilebis kanonierebis 

dadgena, sasamarTlo Secdomebis gamosworeba da sasamarTlo praqtikis xelm-

ZRvaneloba.  

sakasacio saCivris obieqtad miCneulia pirveli instanciis sasamarTlos 

ZalaSi Seusvleli gadawyvetilebebi, aseve amave instanciis mier gamotanili da-

matebiTi gadawyvetilebebi, romlebic ar warmoadgens pirveli instanciis sasamar-

Tlos gadawyvetilebas. ruseTis ssk sakasacio saCivris Setanis uflebas aniWebs 

mxareebs, mesame pirebs, prokurors, ganmcxadeblebs da sxva dainteresebul pirebs, 

romlebic sasamarTlos mimarTaven Tavis uflebis an Tavisuflebis dasacavad. 

dasaxelebul pirebs mxolod im SemTxvevaSi miecemaT sakasacio saCivris Setanis 

ufleba, Tu sasamarTlo nebas darTavs, monawileoba miiRon saqmis ganxilvaSi, 

miuxedavad imisa, monawileobdnen Tu ara isini pirveli instanciis mier saqmis 

ganxilvaSi.  

im SemTxvevaSi, Tu sakasacio saCivari Setanil iqna warmomadgenlis mier 

(mSoblebis, mSvileblebis an sxva pirebis mier, romelTa uflebebi gawerilia fe-

deraluri kanoniT), maSin saWiroa warmodgenil iqnes warmomadgenlobis damadas-

turebeli dokumenti. 4  warmomadgenlebs SeuZliaT, warmomdgenis saxeliT gana-

xorcielon yvela saproceso moqmedeba da aseve damoukideblad, specialuri ne-

barTvis gareSe, gaasaCivron sasamarTlos gadawyvetilebebi. 

samoqalaqo procesSi prokuroris monawileoba SesaZlebelia ori garemoebis 

dros: pirveli, roca misi qmedeba exeba sxva piris uflebis, Tavisuflebis da 

kanonieri interesebis dacvas da meore, rodesac procesSi CarTva ganpirobebulia 

daskvnis misacemad, sxva federaluri kanonebiT gaTvaliswinebuli kategoriis saq-

meebze. 

pirveli instanciis sasamarTlos ZalaSi Seusvleli gadawyvetileba gasaCiv-

rdeba sakasacio instanciis sasamarTloSi saerTo wesebis Sesabamisad. mxolod 

                                                            
1 ukrainis  samoqalaqo saproceso kodeqsi, muxli 327.  
2  Тертишніков В. І. Т: Цивільний процесуальний кодекс України: Науково-практичний коментар. - Харків: 
Видавець СПД ФО Вапнярчук Н.М., 2007,  c 367 
3 Гражданский  процессуальный  кодекс  Российской Федерации - 23 октября 2002 года. 
4 ruseTis samoqalaqo saproceso kodeqsi, muxli 339, punqti 3. 
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sasamarTlo gadawyvetilebebi, gamotanili samoqalaqo saqmeTa da uzenaesi sasa-

marTlos samxedro kolegiis mier, gasaCivrdeba sakasacio instanciis sasamarT-

los sakasacio kolegiaSi. 

ruseTis samoqalaqo saproceso kanonmdeblobis mixedviT, sakasacio saCivris 

Setanis vada 10 dRea. 1 vadis aTvla iwyeba sasamarTlos mier saboloo gadawyve-

tilebis gamocxadebis meore dRidan da ara im dRidan, roca mxares gadaeca an 

gaegzavna sasamarTlo gadawyvetilebis asli. saboloo gadawyvetilebis miRebis 

dRe aris is, rodesac sasamarTlo sxdomaze gamocxadda gadawyvetileba Sesavlis, 

samotivacio da sarezolucio nawilis gamocxadebiT.  

Tu gamocxadebul iqna mxolod sarezolucio da samotivacio nawilebi, maSin 

gadawyvetilebis gamocxadeba gadaideba 5 dRiT, xolo sakasacio saCivris Setanis 

vada aiTvleba samotivacio nawilis Sedgenis meore dRidan. 2  mopasuxes ufleba 

aqvs gancxadebis Setanis gziT gaasaCivros dauswrebeli gadawyvetileba am gada-

wyvetilebis gamomtan sasamarTloSi 7 dRis vadaSi aslis Cabarebis dRidan. amave 

muxlis meore nawilis Tanaxmad, mxareebis dauswrebeli gadawyvetileba SeiZleba 

gasaCivrdes mxareTa mier sakasacio wesiT 10 dRis vadaSi gancxadebis Setanis va-

dis gasvlis Semdeg.3  

dadgenilia gasaCivrebis Semcirebuli vada sakasacio instanciis sasamarTlo-

Si saarCevno da referendumTan dakavSirebul saqmeebze. sakasacio saCivari am ka-

tegoriiis saqmesTan dakavSirebiT Seitaneba 5 dRis ganmavlobaSi sasamarTlos 

gadawyvetilebis gamotanis dRidan. am vadis aTvla aseve iwyeba ara sarezolucio, 

aramed samotivacio nawilis gamocxadebis dRidan.  

piri, romelsac Seaqvs saCivari, sakasacio saCivarSi aRniSnavs gvars, saxels, 

mamis saxels, misamarTs, xolo iuridiuli piri – mis saxelwodebas da adgilsa-

myofels. Pprokurori Tavis wardginebaSi miuTiTebs: saproceso arss, sasamar-

Tlos gadawyvetilebas, romelic gasaCivrdeba da prokuraturis misamarTs, sadac 

unda gaigzavnos sasamarTlos Setyobineba. aseve aucilebelia, srulyofilad mie-

TiTos im pirebis an warmomadgenlebis rekvizitebi: safosto misamarTi, faqsi, te-

lefonis nomeri, el. fostis misamarTi, romlebic monawileoben saqmis ganxilvaSi. 

araqonebriv samarTlebriv davasTan dakavSirebul sakasacio saCivarze gadaixdeba 

saxelmwifo baJis 50%. sasamarTlo procesSi monawile prokurori sakasacio 

wardginebaze saxelmwifo baJs ar ixdis. 

mniSvnelovani TaviseburebiT gamoirCeva sakasacio saCivris Setanis wesebi 

germaniis samoqalaqo saproceso kanonmdeblobaSi4. germaniis saproceso kodeqsis 

                                                            
1 ruseTis samoqalaqo saproceso kodeqsi, muxli 338. 
2 Забарчука Е.Л.: Комментарий к Гражданскому процессуальному кодексу РФ (постатейный) Питер Пресс, 
2009,  с. 557. 
3  ruseTis  samoqalaqo saproceso kodeqsi, 237 muxli. 
4 Zivilprozessordnung, Kommentar von Prof.Dr.Heinz Thomas,   Prof.Dr.Hans Putso, Dr.Klaus Reichold Dr.Rainer 
Hüβtege: 31.,neubearbeiten Auflage , Verlag C.H.Beck München , 2010,  S 750 
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Tanaxmad, revizia (die Revision) gasaCivrebis gansxvavebuli formaa. 1 Ggssk sakasacio 

saCivris obieqtad miiCnevs saapelacio sasamarTlos mier gamotanil saboloo, Se-

majamebel gadawyvetilebas.  

germaniis saproceso kanonmdeblobis Tanaxmad, kasaciis dasaSvebobis sakiTxs 

wyvets ara sakasacio instanciis, aramed saapelacio sasamarTlo, romelic saku-

Tari iniciativiT, mxaris moTxovnisa Tu Suamdgomlobis gareSe, gansazRvravs da-

saSvebia Tu ara saCivari. 2 im SemTxvevaSi, Tu saapelacio instanciis sasamarTlo 

uars ityvis reviziaze, mxares ufleba aqvs germaniis umaRles federalur sasa-

marTloSi saCivari Seitanos kasaciis dasaSvebobaze uaris Tqmis Sesaxeb gadawy-

vetilebaze.3  

sakasacio saCivris Semtani piri valdebulia, miuTiTos da daasabuTos saCi-

vris dasaSveboba. 4  saCivris Setana aCerebs gadawyvetilebis kanonier ZalaSi Ses-

vlas. Tu saCivari ar dakmayofilda, gadawyvetileba Sedis kanonier ZalaSi, ris 

Sesaxebac sasamarTlos gamoaqvs dasabuTebuli ganCineba, rac aseve SesaZlebelia 

iyos dasabuTebis gareSec, Tu ar saWiroebs damatebiT ganmartebas kasaciis dasaS-

vebobis winapirobebTan dakavSirebiT. 5  im SemTxvevaSi, Tu dakmayofilda saCivari 

dasaSvebobaze uaris Tqmis Sesaxeb, maSin saCivris safuZvelze dawyebuli warmoeba 

gadaizrdeba da gagrZeldeba sakasacio warmoebad. mxarisTvis dasabuTebuli gan-

Cinebis gadacemis momentidan iwyeba werilobiT Camoyalibebuli sakasacio saCi-

vris wardgenis erTTviani vadis dena.6  

germaniis samoqalaqo samarTalwarmoebaSi umniSvnelovanesi institutia nax-

tomisebri kasacia, rodesac mxareebs surT, saqme ganixilon da saboloo gadawy-

vetilebas miaRwion, saapelacio instanciis gverdis avliT, uSualod federalur 

sasamarTloSi, sadac prioritetad dasaxelebulia ori garemoeba, kerZod: 1) gan-

saxilveli davis principuli mniSvneloba da 2) sarevizio sasamarTlos gadawyve-

tilebis aucilebloba samarTlis srulyofisTvis an marTlmsajulebis erTiano-

bis uzrunvelyofisTvis.7 

mimovixileT ra sazRvargareTis qveynebis sakasacio saCivris dasaSvebobis 

pirobebi, sainteresoa aseve saqarTvelos saproceso kanonmdeblobis gacnobac.  

                                                            
1   Елисеев Н.Г.: Краткий комментарий к Гражданскому процессуальному уложению Германии. - Система 
ГАРАНТ, 2006,c 
2 k. yifiani. sakasacio warmoebis dawyebis safuZvlebi samoqalaqo samarTlis procesSi qar-

Tuli da germanuli samarTlis mixedviT. saqarTvelos uzenaesi sasamarTlo. marTlmsaju-

leba, #2 2007, gv 183. 
3 germaniis samoqalaqo saproceso kodeqsi, $544, punqti 1. 
4 germaniis samoqalaqo saproceso kodeqsi,  $543, punqti 2. 
5 Ggermaniis samoqalaqo saproceso kodeqsi, $544, punqti 4. 
6  k. Yyifiani. sakasacio warmoebis dawyebis safuZvlebi samoqalaqo samarTlis procesSi 

qarTuli da germanuli samarTlis mixedviT. saqarTvelos uzenaesi sasamarTlo. marTl-

msajuleba, #2 2007, gv. 184. 
7 Гражданскому процессуальному уложению Германии.(2006)  - Mocква  $566. 
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sssk-s mixedviT, sakasacio saCivari unda Sedges werilobiTi formiT, rogorc 

wesi, nabeWdi saxiT1 da Setanili unda iqnes im sasamarTloSi, romelmac gamoitana 

gasaCivrebuli gadawyvetileba.2 391-e muxlis Tanaxmad, sakasacio saCivris Setanis 

ufleba aqvT mxareebs, e.i mosarCeles, mopasuxes, mesame pirebs damoukidebeli sa-

sarCelo moTxovniT, uflebamonacvleebs, Tanamonawileebs da pirebs, romlebic ar 

figurireben saqmeSi, rogorc mxareebi, magram sasamarTlo gadawyvetilebiT gani-

sazRvra maTi uflebebi da movaleobebi erT-erTi mxaris mimarT.3  

sssk erTmaneTisgan mijnavs dasaSvebobis formaluri da faqtobrivi wanam-

ZRvrebis arsebobis Semowmebis etapebs, rac zepiri mosmenis ganxilvis gareSe ga-

nixileba mosamarTlis mier, sadac mowmdeba samoqalaqo saproceso kodeqsis 396-e 

da 397-e muxlebiT dadgenili moTxovnebi, rac uSualod Seexeba sakasacio saCi-

vris Sinaarss da Setanis erTTvian vadas. im SemTxvevaSi, Tu sakasacio saCivari ar 

upasuxebs 396-e muxlSi CamoTvlil moTxovnebs an saxelmwifo baJi ar iqneba ga-

daxdili, sasamarTlo avalebs saCivris Semtan pirs Seavsos xarvezi, risTvisac 

uniSnavs vadas, romlis aTvla daiwyeba ganCinebis gadacemis momdevno dRidan. Tu 

am vadaSi xarvezi ar iqneba Sevsebuli, sakasacio saCivari ganuxilveli darCeba. 

miTiTebuli normidan gamomdinare, erT-erT saqmeze uzenaesma sasamarTlom 4  saka-

sacio saCivari ganuxilveli datova, radgan kasatorma ar Seavso xarvezi dadge-

nil vadaSi da saxelmwifo baJi ar gadaixada.  

saintereso midgoma aqvs uzenaes sasamarTlos sakasacio saCivris dasaSvebo-

basTan dakavSirebiT, kerZod, samoqalaqo saproceso kodeqsis 391-e muxlis mexuTe 

punqtis Sesabamisad sakasacio saCivari qonebriv da araqonebriv davebSi dasaSve-

bia, Tu:  

a) saqme mniSvnelovania samarTlis ganviTarebisa da erTgvarovani sasamar-

Tlo praqtikis CamoyalibebisaTvis;  

b) saapelacio sasamarTlos gadawyvetileba gansxvavdeba am kategoriis saq-

meebze saqarTvelos uzenaesi sasamarTlos manamde arsebuli praqtikisgan;  

g) saapelacio sasamarTlos mier saqme ganxilulia mniSvnelovani saproceso 

darRveviT, romelsac SeeZlo emoqmeda saqmis ganxilvis Sedegze;  

d) gasaCivrebulia saapelacio sasamarTlos meore dauswrebeli gadawyveti-

leba an ganCineba dauswrebeli gadawyvetilebis ucvlelad datovebis Sesaxeb. im 

SemTxvevaSi, Tu aRniSnuli kriteriumebs ar akmayofilebs, sakasacio saCivari sa-

samarTlos mier ganuxilveli darCeba. 2011 wels 6 ivniss uzenaesma sasamarTlom 

gamoitana ganCineba #as-662-623-2011 saqmis ganuxilvelad datovebis Sesaxeb, radgan 

kasatorebis mier wardgenili saCivari arc erT CamoTvlil moTxovnebs ar pasux-

obda.  

                                                            
1 saqarTvelos samoqalaqo saproceso kodeqsi, muxli 177, punqti 2. 
2 saqarTvelos samoqalaqo saproceso kodeqsi. muxli 395. 
3  T. liluaSvili, v. xrustali. saqarTvelos samoqalaqo saproceso kodeqsis komentari, 
meore gamocema. Tbilisi: samarTali, 2007 w. gv. 36-74. 
4 UsaqarTvelos  uzenaesi  sasamarTlos 3 ivnisis 2011 wlis ganCineba. saqme #as-586-554-2011. 
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cxadia, dRes moqmedi saqarTvelos samoqalaqo saproceso kodeqsi ar icnobs 

“reviziis” cnebas da “prokuroris instituts” samoqalaqo saqmeTa warmoebisas, ma-

gram gasul saukuneSi saqarTvelos ssr samoqalaqo saproceso kodeqsSi reviziis 

cneba da aRniSnuli instituti farTod gamoiyeneboda.1 A 

amave kodeqsis 266-e muxlis Tanaxmad, saqmeSi monawile pirs saxalxo sasa-

marTlos gadawyvetilebaze SeeZlo Seetana sakasacio saCivari, xolo prokuratu-

ris organos gadawyvetilebis gamomtan sasamarTloSi – sakasacio protesti, 15 

dRis vadaSi gadawyvetilebis gamocxadebis dRidan, rasac unda darToda aslis 

imdeni raodenoba, ramdeni monawilec iyo mowinaaRmdege mxares. uzenaesi sasamar-

Tlos is gadawyvetileba samoqalaqo saqmeze, rac gamotanili iyo pirveli instan-

ciis sasamarTlos saxiT, ar saCivrdeboda sakasacio-sarevizio wesiT.2  

dRes moqmedi saproceso kanonmdebloba ar iziarebs sabWoTa reJimis period-

Si moqmed saqarTvelos samoqalaqo saproceso kodeqsiT gaTvaliswinebul nor-

mebs, erTi ram ki udavoa, ganxiluli qveynebis saproceso kodeqsebSi Camoyalibe-

buli mkacrad gawerili moTxovnebis daucveloba arasasurvel mdgomareobaSi 

ayenebs kasators, rac sabolood sakasacio saCivris umoZraod datovebas da 

misTvis saCivris ukan dabrunebas gulisxmobs.  

Tu gaviTvaliswinebT samoqalaqo saproceso kanonmdeblobis swrafi tempiT 

ganviTarebas, yovelive es uzrunvelyofs “kasaciis institutis” ufro daxvewas da 

ganviTarebas, sakasacio saCivris Setanis gziT sakuTari uflebebis, Tavisufle-

bebis dacvas.  

samoqalaqo procesis mecnierebac xom imas isaxavs miznad, rom gamoarkvios 

is saerTo principebi, romlebzedac SeiZleba saukeTesod moewyos marTlmsaju-

leba, gaaSuqos kanonmdeblobis saxelmZRvanelo idea, gamonaxos sasamarTlos war-

moebis mravali sxvadasxva formisa da wesis mTlianoba Tu erTianoba da daexma-

ros sasamarTlo praqtikas.3 

 

 

 

 

 

                                                            
1 saqarTvelos ssr samoqalaqo samarTlis saproceso kodeqsi 1956 wlis 1 maisis mdgomare-
obiT, Tbilisi: saxelgami. gv. 101. 
2 saqarTvelos ssr samoqalaqo samarTlis saproceso kodeqsi 1956 wlis 1 maisis mdgomare-
obiT. Tbilisi: saxelgami, muxli 268. 
3 s. jafariZe. samoqalaqo procesi. Tbilisi, iusticiis saxalxo komisariati, 1926. gv. 7. 
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qeTevan kuxianiZe,  

samarTlis doqtoranti 

 

sakasacio saCivris dasaSvebobis pirobebi  

samoqalaqo samarTlis procesSi saqarTvelosa da  

sazRvargareTis qveynebis saproceso samarTlis mixedviT 

 

statia exeba samoqalaqo saproceso samarTlis erT-erT mniSvnelovan insti-

tuts _ kasacias. sityva “kasacia” laTinuri sityvaa da anulirebas, likvidacias 

niSnavs.  

statiis mizania sakasacio saCivris dasaSvebobis winapirobis mkiTxvelisTvis 

gacnoba da, SedarebiTi analizis safuZvelze, garkveuli Taviseburebis warmoCena 

samoqalaqo procesSi qarTuli da ucxouri (latviuri, ukrainuli, rusuli, ger-

manuli) kanonmdeblobis magaliTze. 

ganxilulia, rom mocemuli qveynebis saproceso samarTlis normebSi araerT-

gvarovani midgoma fiqsirdeba sakasacio saCivris dasaSvebobis moTxovnebTan da-

kavSirebiT, magram erTi ram udavoa, rom am moTxovnebis daucveloba iwvevs serio-

zuli kasatorisTvis metad araxelsayrel Sedegebs, rac sabolood sakasacio 

saCivris miRebaze (daSvebaze) uaris Tqmas an sakasacio saCivris ganuxilvelad 

datovebas gulisxmobs. 

xazgasmulia Tanamedrove da yofili sabWoTa periodis saproceso samarTlis 

midgoma sakasacio saCivris dasaSvebobasTan dakavSirebiT, sadac naTlad Cans is 

xarvezebi, rac daxvewas da gamosworebas saWiroebs. 
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PERMISSION OF PROVISIONS OF CASSATION COMPLAINTS  

IN THE CIVIL PROCEDURE LAW ACCORDING TO THE PROCEDURE LAW  

OF GEORGIA AND FOREIGN COUNTRIES 

 
The Article refers to the actual issue of the Civil Procedure Law – the Cassation institution. The word 

“Cassation” has its Latin origins and means abrogation or annulment.  

The paper presents comparative analysis of legal documents of different countries (Georgia, Latvia, 

Ukraine, Russia and Germany) and it focuses on the differences to the right of submission of cassation com-

plaints. 

As it has been demonstrated in this study, the author comes to a decision , that there are some differ-

ences to the right of submitting of cassations complaints in the Civil Procedure norms, but one thing is un-

doubted, that everywhere after destroying these norms will come across certain failure causes. This will lead 

to the denial of appeal or leaving the cassation appeal without examine. 
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The paper also emphasizes the norms of Civil Procedure law in modern and Soviet times, where we 

can clearly see the minuses, which need to be overcome. 
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УСЛОВИЯ ДОПУСКА КАССАЦИОННОЙ ЖАЛОБЫ В ПРОЦЕССЕ 

ГРАЖДАНСКОГО ПРАВА ПО ПРОЦЕССУАЛЬНОМУ ПРАВУ ГРУЗИИ И 

ЗАРУБЕЖНЫХ СТРАН 

 

Статья касается одного из важнейших институтов гражданского процессуального права - 

кассации. Слово “кассация” латинского происхождения и означает отмену или аннулирование. 

В предыдущей статье мы задались целью ознакомления читателя именно с предпосылками 

допустимости кассационных жалоб, и на основе сравнительного анализа представили определённые 

особенности на примере грузинского, латвийского, украинского, русского и немецкого законода-

тельств. 

По мнению автора, нормы процессуального права данных стран фиксируют неоднозначный 

подход, относящийся к требованиям допустимости кассационных жалоб. Но одно бесспорно–

несоблюдение этих требований для кассатора вызывает более неблагоприятные последствия, 

которые, наконец, означают отказ в приёме (допустимости) кассационной жалобы или оставление её 

без рассмотрения.  

Статья также подчёркивает подходы процессуального права современного и советского 

периодов, касающиеся допустимости кассационной жалобы, где ясно видны пробелы, которые 

требуют формулирования и исправления. 
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levan mosaxliSvili 

 

personaluri monacemebis dacvis  
kanonmdebloba saqarTveloSi  

 

adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvencia 

da gaeros saerTaSoriso paqti samoqalaqo da politikur uflebaTa Sesaxeb, evro-

sabWosa da gaeros miRebuli sxvadasxva dokumentis msgavsad, piradi cxovrebis 

pativiscemis uflebas aRiarebs, rogorc adamianis erT-erTi umniSvnelovanes da 

fundamentur uflebas1-2, romlis dacva TiToeuli saxelmwifos valdebulebaa. aR-

niSnuli uflebis jerovani dacvis uzrunvelyofis mizniT ki aucilebelia qveya-

naSi arsebobdes personaluri monacemebis dacvis saTanado meqanizmi. igive SeiZ-

leba iTqvas saqarTvelosa da evrokavSirs Soris arsebul SeTanxmebazeEunebar-

Tvod mcxovreb pirTa readmisiis Sesaxeb. SeTanxmebis me-16 muxli saqarTvelos 

valdebulebas akisrebs ganaxorcielos personaluri monacemebis dacva, 1995 wlis 

24 oqtombris evrokavSiris 95/46/EC direqtivis “personaluri monacemebis damu-

Savebisa da gadacemisas fizikuri pirebis dacvis Sesaxeb” Sesabamisad. 

personalur monacemTa ganmartebisas, demokratiuli qveynebis umravlesobaSi 

ikveTeba maxasiaTebelTa garkveuli erToblioba, romelTa mixedviT personaluri 

informacia moicavs nebismier informacias, romelic fizikur pirs ukavSirdeba. 

personaluri monacemebis damuSaveba ki moicavs nebismier operacias an maT erTob-

liobas, romelic xorcieldeba personalur monacemebze, miuxedavad imisa, iqneba 

es avtomaturi Tu ara, maT Soris Segroveba, Cawera, Senaxva, adaptireba an Secvla, 

mopoveba, gamoyeneba, gavrceleba, an sxvagvari xelmisawvdomoba.3  

zemoaRniSnulidan gamomdinare, personalur monacemTa damuSavebasTan dakav-

Sirebuli sakiTxebis evropuli standartebis Sesabamisi regulirebisa da sakanon-

mdeblo xarvezebis aRmofxvris mizniT, 4  saqarTvelos parlamentma 2011 wlis 28 

dekembers miiRo kanoni “personalur monacemTa dacvis Sesaxeb”, rac progresuli 

nabijia personalur monacemTa dacvis sferoSi da uzrunvelyofs saerTaSoriso 

standartebis damkvidrebas qarTul kanondeblobaSi. amasTan gasaTvaliswinebelia, 

rom personaluri monacemebis dacva da misi Tanamdebi Sedegebi Tanabrad Seexeba 

TiToeul moqalaqes, romelic aqtiuradaa Cabmuli sajaro Tu kerZo samarTal-

urTierTobebSi. Sesabamisad, kanonis moqmedebis masStabi sakmaod farToa. aRniS-

nuli faqtori kidev ufro mniSvnelovans xdis am kanons.  

                                                            
1 gaerTianebuli erebis organizaciis rezolucia 59(1), 14 dekemberi, 1946. 

http://www.un.org/documents/ga/res/1/ares1.htm 
2 adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvencia.  muxli 10.  
3 evrokavSiris direqtiva 95/46/EC. 
4 ganmartebiTi baraTi saqarTvelos kanonis proeqtze “personaluri monacemebis dacvis Se-

saxeb”. gv. 2. 
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kanonis miRebamde saqarTvelos kanonmdeblobaSi, kerZod, saqarTvelos zogad 

administraciul kodeqsSi, iyo debulebebi, romlebic ZiriTadad vrceldeboda 

sajaro dawesebulebebze. ATumca iyo sxva debulebebic sxvadasxva sferos mare-

gulirebel kanondeblobaSi, romlebic dRemde moqmedebs. aseTi kanonebia: saqar-

Tvelos organuli kanoni “komerciuli bankebis Sesaxeb”, saqarTvelos kanoni 

“pacientis uflebis Sesaxeb”, kanoni “zogadi ganaTlebis Sesaxeb” da sxva, rom-

lebic kerZo seqtorSi arsebuli monacemebis dacvas isaxavs miznad, Tumca maTi 

moqmedebis areali SezRudulia da saerTo suraTze ver axdens gavlenas. 1  Sesa-

bamisad, saWiro gaxda, rom kerZo sferoSi arsebuli mniSvnelovani moculobis 

personaluri monacemebis damuSaveba samarTlebrivad mowesrigebuliyo. es xels 

Seuwyobda sajaro dawesebulebebSi daculi personaluri monacemebis damuSaveba-

sa da dacvas, maT Soris `piradi cxovrebis xelSeuxeblobis dacvas”.2  

miuxedavad imisa, rom saqarTvelos kanonmdeblobaSi manamdec arsebobda 

personaluri monacemebis cneba3, romelic ganimarteboda, rogorc nebismieri saja-

ro informacia da romelic “piris identifikaciis saSualebas iZleoda”, kanonma 

“personaluri informaciis dacvis Sesaxeb” gaafarTova es cneba da masSi moaqcia 

nebismieri informacia, “romelic ukavSirdeba identificirebul an identifici-

rebad fizikur pirs.”4 

“nebismieri informacia” gulisxmobs nebismieri formiT (maT Soris naxazi, 

maketi, gegma, sqema, fotosuraTi, eleqtronuli informacia, video da audioCa-

nawerebi) arsebul, nebismieri saxis informacias, mosazrebas an Sefasebas pirov-

nebis da misi piradi cxovrebis Sesaxeb. “identificirebulSi~ igulisxmeba piri, 

romlis identifikacia SesaZlebelia pirdapir an arapirdapir, piradi nomris an 

mis fizikur, fsiqologiur, gonebriv, ekonomikur kulturul an socialur faq-

torze miTiTebiT. SesaZlebeli unda iyos identificirebadi piris garCeva sxva 

individebisgan. pirdapiri identifikaciisTvis xSirad sakmarisia mxolod piris 

saxelis da gvaris codna, xolo arapirdapiri identifikaciisTvis piradi, tele-

fonis, manqanis registraciis nomrebis da sxva msgavsi informaciis codna. unda 

aRiniSnos, rom yovelTvis marto saxeli da gvari ar iZleva identificirebis 

saSualebas da saWiroa sxva damatebiTi informaciis arseboba (dabadebis TariRi, 

misamarTi da a.S). magaliTad, gavrcelebuli da cnobili gvaris da saxelis mqone 

piris identifikacia rTulia, Tu masze sxva damatebiTi monacemi ar arsebobs. 

aseve gvxvdeba garemoebebi, rodesac piris identifikacia SesaZlebelia sxvadasxva 

saxis monacemTa arsebobisas, maSinac ki, rodesac saxeli da gvari ar aris 

cnobili. piri identificirebadia, romlis Sesaxeb arsebobs garkveuli saxis 

                                                            
1 ganmartebiTi baraTi saqarTvelos kanonis proeqtze “personaluri monacemebis dacvis Se-

saxeb”. 
2 saqarTvelos kanoni “personaluri monacemebis dacvis Sesaxeb”.   
3 saqarTvelos zogadi administraciuli kodeqsi. muxli 27, “T” qvepunqti.  
4 saqarTvelos kanoni “personaluri monacemebis dacvis Sesaxeb”. Mmuxli 2, “a” qvepunqti. 
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monacemebi, romlebic calke ar iZleva piris identificirebis saSualebas, Tumca 

arsebul monacemebze mcire informaciis damatebiT SesaZlebelia piris identi-

fikacia1.  

kanoni “personaluri monacemebis dacvis Sesaxeb” amkvidrebs gansakuTrebuli 

kategoriis monacemebis cnebas, romelic dakavSirebulia piris rasobriv an 

eTnikur kuTvnilebasTan, politikur SexedulebebTan, religiur an filosofiur 

mrwamsTan, profesiuli organizaciis wevrobasTan, janmrTelobis mdgomare-

obasTan, sqesobriv cxovrebasTan an nasamarTlobasTan, aseve biometruli monacemi, 

romliTac SesaZlebelia piris identificireba zemoaRniSnuli niSnebiT; Tumca 

aseve siaxlea biometruli monacemis cnebac, romlis mixedviT biometruli mona-

cemi aris nebismieri fizikuri, fsiqikuri an qcevis maxasiaTebeli, romelic uni-

kaluri da mudmivia TiToeuli fizikuri pirisaTvis da romliTac SesaZlebelia 

am piris identificireba (TiTis anabeWdebi, Tvalis feradi garsi, Tvalis baduris 

garsi (Tvalis baduris gamosaxuleba), saxis maxasiaTeblebi da dnm-is kodi); 

Tumca gansakuTrebuli da biometruli monacemebis damuSaveba didi sifrT-

xiliT unda moxdes, radgan gansakuTrebiT mgrZnobiare sferos exeba. zemoaRniS-

nuli ganmartebidan gamomdinare, dawesebulebebs SeuZlia daamuSaos da gasces 

piris sqesobriv cxovrebasTan, religiur da politikur mrwamsTan an janmrTe-

lobasTan dakavSirebuli informacia misi Tanxmobis gareSe. msgavsi midgoma 

ewinaaRmdegeba saerTaSoriso aRiarebul principebs da amZimebs adamianis piradi 

cxovrebis uflebis dacvis mdgomareobas. saqarTvelos zogadadministraciuli 

kodeqsis 42-e muxlis ,,b” qvepunqtTan SedarebiT, sajaro dawesebulebas araTu 

SeuZlia sxva pirebze (Tundac damsaqmebelze) gasces piris Sesaxeb sensitiuri 

informacia, aramed ekrZaleba maTi Segroveba, damuSaveba da Senaxvac ki.2 

 kanoniT gansazRvrulia “monacemTa damuSavebis” cneba, rac moicavs monacem-

Ta gadacemas da gavrcelebas. migvaCnia, rom am tipis moqmedebebi ar unda ganixi-

lebodes monacemTa damuSavebis sxva saxeebis (Segroveba, Canaweris gakeTeba, orga-

nizeba, Senaxva, Secvla, gamoyeneba, dajgufeba, kombinacia, blokireba, ganadgureba) 

Tanabrad, aramed unda sargeblobdes dacvis ufro myari garantiiT. 

 kanoni erTmaneTisgan ar mijnavs kerZo da sajaro pirebis personaluri 

monacemebis dacvis reJimebs, rac migvaCnia, rom arasworia. aq, ra Tqma unda, igu-

lisxmeba sajaro moxeleebis samsaxurebrivi uflebamosilebis ganxorcielebasTan 

dakavSirebuli informacia, rogoricaa, magaliTad, informacia xelfasebisa da 

premiebis Sesaxeb. miTiTebuli monacemebi moqalaqeebisaTvis sajaro unda iyos 

demokratiul saxelmwifoSi arsebuli gamWvirvalobis maRali standartebidan 

gamomdinare. 

                                                            
1 ganmartebiTi baraTi saqarTvelos kanonis proeqtze “personaluri monacemebis dacvis Se-
saxeb”, gv. 3. 
2  saqarTvelos axalgazrda iuristTa asociacia. Ddaskvna kanonproeqtze “personaluri mo-
nacemebis dacvis Sesaxeb”. 
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rogorc zemoT aRvniSneT, kanonis erT-erTi siaxle misi moqmedebis gavrce-

lebaa kerZo seqtorze. Tumca misi moqmedebis sfero ar moicavs “yvelas da 

yvelafers”. Kkanonis moqmedeba ar vrceldeba:  

_ fizikuri piris mier monacemTa aSkarad, piradi miznebisaTvis damuSavebaze, 

rodesac maTi damuSaveba dakavSirebuli ar aris mis samewarmeo an profesiul 

saqmianobasTan; magaliTad, SeiZleba ganvixiloT piris mier megobarTa dabadebis 

TariRebis Sesaxeb Canawerebis gakeTeba, maT Soris eleqtronuli teqnikis 

gamoyenebiT (socialur qselebSi informaciis ganTavseba da Segroveba) an(da) 

axloblebis sacxovrebeli misamarTebis Sesaxeb informaciis Senaxva da a.S.  

_ aris sferoebi, romelTa mimarT mxolod kanonis calkeuli debulebebis 

moqmedeba vrceldeba da ara mTliani kanoni. aRniSnuli ganpirobebulia am sfero-

ebis gansakuTrebuli TaviseburebiT, rac personalur monacemebTan urTierTobis 

gansxvavebul midgomas saWiroebs. aRniSnulis magaliTia monacemTa damuSaveba 

Jurnalisturi da literaturuli miznebisaTvis. 

_ aseve mniSvnelovania, ra mizniT xdeba ama Tu im informaciis damuSaveba. 

magaliTad, kanonis moqmedeba aseve ar vrceldeba: monacemTa sasamarTloSi saqmis-

warmoebis mizniT damuSavebaze, saxelmwifo saidumloebas mikuTvnebuli in-

formaciis damuSavebaze, monacemTa sazogadoebrivi da saxelmwifo usafrTxoebis 

(maT Soris, ekonomikuri usafrTxoebis), Tavdacvis, operatiul-samZebro Ronis-

Ziebebisa da danaSaulis gamoZiebis mizniT damuSavebaze. 

kanoni ayalibebs im ZiriTad principebs, romliTac unda ixelmZRvanelos mo-

nacemTa dammuSavebelma monacemTa damuSavebis nebismier etapze. kerZod, monacemTa 

damuSavebisas daculi unda iqnes Semdegi principebi: 

a) monacemebi unda damuSavdes samarTlianad da kanonierad, monacemTa su-

bieqtis Rirsebis Seulaxavad; 

b) monacemebi SeiZleba damuSavdes mxolod mkafiod gansazRvruli kanonieri 

miznisaTvis;  

g) monacemebi SeiZleba damuSavdes mxolod im moculobiT, romelic auci-

lebelia Sesabamisi kanonieri miznis misaRwevad. monacemebi unda iyos im miznis 

adekvaturi da proporciuli, romlis misaRwevadac muSavdeba; 

d) monacemebi unda iyos namdvili da zusti. mcdari da arazusti monacemebi 

unda gaswordes, xolo kanonieri safuZvlis gareSe Segrovebuli da damuSavebis 

miznis Seusabamo _ unda daiblokos, waiSalos an ganadgurdes. 

am debulebebis mizania SeizRudos monacemTa SemTxveviTi, gauazrebeli da 

araaucilebeli damuSaveba. nebismieri dawesebuleba, romelic personalur mona-

cemebs agrovebs an/da amuSavebs, valdebulia icodes, romeli monacemi, ra mizniT 

gamoiyenos; aseve aucilebelia, es mizani kanonieri iyos, rac niSnavs, rom Tavis-

Tavad miznis gansazRvra sakmarisi ar aris da monacemTa dammuSavebels kanoni-

erad unda hqondes am miznis miRwevis ufleba. “monacemebi SeiZleba Senaxul iqnes 

mxolod im vadiT, romelic aucilebelia monacemTa damuSavebis miznis misaRwevad. 

im miznis miRwevis Semdeg, romlisTvisac muSavdeba monacemebi, isini unda daib-
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lokos, waiSalos an ganadgurdes, an Senaxul iqnes piris identificirebis gamom-

ricxavi formiT, Tu kanoniT sxva ram ar aris dadgenili.”1 

aRniSnuli debuleba gulisxmobs, rom personaluri monacemebi piris identi-

fikaciis SesaZleblobas unda iZleodes im vadamde, sanam ar iqneba miRweuli 

damuSavebis mizani. yvelaze mniSvnelovania `miznis~ swori gageba. xSiria SemT-

xvevebi, rodesac monacemi ara erTi, aramed erTdroulad ramdenime miznisTvis 

grovdeba, romelTagan nawili SesaZloa monacemTa SegrovebisTanave an Segro-

vebidan ramdenime dReSi iqnes miRweuli, nawili _ ramdenime weliwadSi. aseve, 

SeiZleba arsebobdes mizani, romelic monacemTa mudmiv an 100-wlian Senaxvas 

saWiroebdes. magaliTad, SeiZleba ganxilul iqnes samoqalaqo reestris saagentos 

mier monacemTa damuSaveba piris misamarTze registraciis da piradobis mowmobis 

gacemisas. am SemTxvevaSi monacemTa Segroveba da damuSaveba xdeba ramdenime 

mizniT: 1. registraciis gansaxorcieleblad da piradobis mowmobis gasacemad; 2. 

piradobis mowmobis, maT Soris, registrirebuli monacemebis centraluri saar-

Cevno komisiisTvis gadasacemad, romelic, Tavis mxriv, monacemebs iyenebs saarCev-

no siis Sesadgenad; 3. maidentificirebeli monacemebis Sesaxeb _ misamarTi, piradi 

nomeri, gvari da saxeli, ganaxlebuli monacemebis sxva sajaro dawesebulebebis-

Tvis gadasacemad, romlebsac maTze kanoniT dakisrebuli funqciebis gansaxorci-

eleblad monacemebi sWirdebaT.2  

CamoTvlilidan pirveli mizani SeiZleba miRweul iqnes monacemTa Segrove-

bidan (pirveli damuSavebidan) ara ugvianes 10 dReSi; meore mizani _ ara ugvianes 5 

welSi; mesame mizani iarsebebs sul cota piris gardacvalebamde. aRsaniSnavia, 

rom SeiZleba saWiro gaxdes monacemTa nawilis Senaxva uvadod, magaliTad, ise-

Tis, rogoricaa piradi nomeri, rac aucilebelia sistemis usafrTxoebisa da 

mowesrigebuli muSaobisaTvis. 

kanoni adgens aseve monacemTa dammuSaveblis valdebulebas, miiRos yvela 

zoma – samarTlebrivi, organizaciuli da teqnikuri, romelic uzrunvelyofs 

monacemTa dacvas SemTxveviTi an ukanono ganadgurebisagan, Secvlisagan, gamJRav-

nebisa da nebismieri sxva ukanono damuSavebisagan. miRebuli zomebi adekvaturi 

unda iyos im riskebisa, romelic dakavSirebulia monacemTa damuSavebasTan, rac 

niSnavs, rom dammuSaveblebis pasuxismgebloba ar Semoifargleba maT mier mona-

cemTa damuSavebis wesebis dacvis viwro gagebiT. maT mier uzrunvelyofili unda 

iqnes iseTi pirobebi, rom ar moxdes monacemTa damuSavebis wesebis darRveva sxva 

pirTa mier an SemTxveviT.  

kanonis mexuTe muxli ayalibebs monacemTa damuSavebis safuZvlebis rogorc 

zogad, aseve konkretul wesebs. miuxedavad imisa, rom aRniSnuli safuZvlebi gage-

buli unda iqnes im ZiriTadi principebis WrilSi, romliTac unda ixelmZRvanelos 

                                                            
1 saqarTvelos kanoni “personaluri monacemebis dacvis Sesaxeb”.  Mmuxli 4, “e” qvepunqti.  
2 ganmartebiTi baraTi saqarTvelos kanonis proeqtze “personaluri monacemebis dacvis Se-
saxeb”, gv. 4. 
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monacemTa dammuSavebelma monacemTa damuSavebis nebismier etapze, zogierTi debu-

leba mainc did diskrecias aZlevs ama Tu im pirs an dawesebulebas, rom borotad 

iqnes gamoyenebuli kanoni. magaliTad, kanonis mixedviT, gansakuTrebuli katego-

riis monacemTa damuSaveba SesaZlebelia, Tu ,,monacemTa damuSaveba xdeba kanonis 

Sesabamisad mniSvnelovani sajaro interesis dasacavad.” termini ,,mniSvnelovani 

sajaro interesis dacvis miznebi” gaumarTleblad farTo mniSvnelobis matarebe-

lia da kanonSi zustad unda aisaxos is legitimuri miznebi, ris Sesabamisadac 

moxdeba miTiTebuli monacemebis damuSaveba. garda amisa, mniSvnelovania is faqti, 

rom kanonis moqmedeba ar vrceldeba ,,monacemTa damuSavebaze sazogadoebrivi da 

saxelmwifo usafrTxoebis (maT Soris ekonomikuri usafrTxoebis), Tavdacvis, 

operatiul-samZebro RonisZiebebisa da danaSaulis gamoZiebis miznebisaTvis”, rac 

metad aviwroebs da Znelad warmosadgens xdis sajaro interesebis CamonaTvals, 

romelTa dasacavad SesaZloa SeizRudos subieqtis ufleba da damuSavdes misi 

gansakuTrebuli kategoriis monacemebi. 

kanonis mixedviT, monacemTa damuSaveba SesaZlebelia, Tu arsebobs ,,subieqtis 

Tanxmoba”. Tavis mxriv, me-2 muxlis ,,z” punqtis mixedviT, Tanxmoba SeiZleba iyos 

zepiri; davis SemTxvevaSi ar aris miTiTebuli, vis ekisreba mtkicebis tvirTi 

daadasturos Tanxmoba. 

SemTxvevebs, rodesac damuSaveba sajaro dawesebulebis mier xdeba, areguli-

rebs zogadadministraciuli kodeqsi. kerZod, 46-e muxlis mixedviT, ,,personaluri 

informaciis Segrovebis kanonierebis Taobaze mtkicebis tvirTi ekisreba sajaro 

dawesebulebas.” 47-e muxli ki exeba piris uflebas, sajaro dawesebulebis an 

sajaro mosamsaxuris gadawyvetilebis gauqmebis an Secvlis moTxovniT mimarTos 

sasamarTlos. aRniSnuli muxlis me-2 punqtSi aseve miTiTebulia, rom ,,mtkicebis 

tvirTi ekisreba mopasuxe sajaro dawesebulebas an sajaro mosamsaxures.” 

kanonma “personalur monacemTa dacvis Sesaxeb” SemoiRo kidev erTi axali 

instituti, rogoricaa personaluri monacemebis dacvis inspeqtoris Tanamdeboba, 

romelic saqarTveloSi personalur monacemTa damuSavebis kanonierebaze kon-

trols axorcielebs. kanoni iTvaliswinebs sakmaris meqanizms monacemTa dacvis 

inspeqtoris mier misi miznebisa da amocanebis efeqturi ganxorcielebisaTvis. 

monacemTa dacvis inspeqtoris daniSvnis wesi, vada da angariSvaldebulebis forma 

uzrunvelyobs misi damoukideblobis sakmaris xarisxs. dakisrebuli funqciebi da 

miniWebuli uflebamosilebebi misi amocanebis adekvaturia. 

kerZod, monacemTa dacvis inspeqtori Tanamdebobaze iniSneba Ria konkursis 

wesiT. SesarCev sakonkurso komisias amtkicebs saqarTvelos premier-ministri. ko-

misiis SemadgenlobaSi Sedian saqarTvelos mTavrobis, parlamentis, sasamarTlo 

xelisuflebisa da saxalxo damcvelis aparatis, agreTve arasamTavrobo seqtoris 

warmomadgenlebi. sakonkurso komisia xmaTa umravlesobiT SearCevs personalur 

monacemTa dacvis inspeqtoris kandidaturas da dasamtkiceblad warudgens premi-
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er-ministrs. premier-ministri 10 dRis vadaSi niSnavs inspeqtors an acxadebs xe-

laxal konkurss. 

aRniSnuli kanonis implementaciaze sakanonmdeblo kontrolis gaZlierebis 

mizniT gonivruli iqneba personalur monacemTa dacvis inspeqtoris arCevis ufle-

bamosileba sakanonmdeblo organos miniWeboda, raTa igi Camoyalibdes, rogorc 

saparlamento kontrolis meqanizmi. amgvari midgoma sxva qveynebis praqtikaSic ap-

robirebulia. magaliTad, ungreTSi aRniSnuli funqciebi miniWebuli aqvs mona-

cemTa uflebebis dacvis saparlamento komisars. 

safrangeTSi personalur monacemTa damuSavebas zedamxedvelobs komisia, 

romelic 17 wevrisagan Sedgeba: romelTagan 2 nacionaluri asambleis wevria da 2 

_ senatis, daniSnulia asambleisa da senatis mier; 2 _ ekonomikuri da socialuri 

sabWos wevri, arCeuli am organos mier; 2 _ safrangeTis umaRlesi administraci-

uli sasamarTlos yofili wevrebidan, arCeuli misi asambleis mier; 2 _ umaRlesi 

sasamarTlos yofili wevrebidan.1 

am TvalsazrisiT, mniSvnelovania germaniis magaliTi 2 , sadac personaluri 

monacemebis dacvis federalur komisars niSnavs prezidenti, romelic ar aRiqmeba, 

rogorc aRmasrulebeli xelisuflebis nawili. Cveni miznebisTvis isini SegviZlia 

davaxasiaToT, rogorc adamianis uflebebis dacvis garantebi. Sesabamisad, maT 

mier komisris daniSvna sruliad bunebrivia, gansxvavebiT Cveni SemTxvevisgan, ro-

desac premier-ministri niSnavs personaluri monacemebis dacvis inspeqtors, rome-

lic saqarTvelos konstituciiT mTavrobis Tavmjdomare da, Sesabamisad, aRmasru-

lebeli xelisuflebis ganuyofeli nawilia.3 

arsebobs problemebi personalur monacemTa dacvis inspeqtoris uflebamo-

silebaSic. magaliTad, SegviZlia moviyvanoT 35-e muxlis me-6 nawili, romlis 

mixedviT ,,personalur monacemTa dacvis inspeqtori valdebulia dagegmili Semow-

mebisa da misi farglebis Sesaxeb winaswar, aranakleb 3 dRiT adre acnobos im 

dawesebulebas, romlis saqmianoba dakavSirebulia saxelmwifos usafrTxoebasa da 

TavdacvasTan an romelic axorcielebs operatiul-samZebro saqmianobas.” migvaCnia, 

rom amgvari regulireba SesaZleblobas itovebs, rom aRniSnulma dawesebulebebma, 

monitoringis winaswari Setyobinebis SemTxvevaSi, moaxdinos personalur monacemTa 

dacvis inspeqtorisTvis, Semowmebis ganxorcielebisas, mniSvnelovani mtkicebulebis 

gadamalva, Secvla an ganadgureba, rac Seaferxebs am ukanasknelis gamarTul saq-

mianobas da masze dakisrebuli uflebamosilebis jerovan ganxorcielebas.  

kanoni aseve aregulirebs sxva saxelmwifosTvis personalur monacemTa gada-

cemis sakiTxs. monacemTa sxva saxelmwifosTvis gadacemaze nebis darTvis zogadi 
                                                            
1  Commission nationale de l’informatique et des libertés. http://www.ambafrance-uk.org/Protection-of-freedoms-in-
France 
2 Chapter III Federal Commissioner for Data Protection. Federal Data Protection Act (Bundesdatenschutzgesetz, 
BDSG). http://www.iuscomp.org/gla/statutes/BDSG.htm 
3  saqarTvelos axalgazrda iuristTa asociacia. Ddaskvna kanonproeqtze “personaluri mo-

nacemebis dacvis Sesaxeb”. 
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safuZveli, rac saerTaSoriso praqtikaSi gamoiyeneba, aris mimReb saxelmwifoSi 

monacemTa dacvis saTanado standartebis arseboba. es niSnavs, rom unda Se-

mowmdes, arsebobs Tu ara monacemTa mimReb qveyanaSi monacemTa dacvis adekvaturi 

samarTlebrivi normebi da sxva garemoebebi. 

kanoni iTvaliswinebs monacemTa sxva saxelmwifosTvis gadacemis sam safuZ-

vels: 1. monacemTa subieqtis Tanxmoba; 2. gadacema nebadarTulia qveynis SigniT, 

adgilobrivi kanonmdeblobiT da sxva saxelmwifos kanonmdeblobiT saTanadod 

aris daculi gadacemuli personaluri monacemebis damuSaveba; 3. personaluri 

monacemebi unda gadaeces mesame qveyanas, Tu es aucilebelia saerTaSoriso xel-

SekrulebiT nakisri valdebulebis an ormxrivi SeTanxmebis Sesasruleblad, xel-

SekrulebaSi an SeTanxmebaSi miTiTebuli miznisa da Sinaarsis Sesabamisad.  

kanoni iTvaliswinebs personaluri monacemebis dacvis reestris arsebobas, 

sadac aisaxeba im dammuSaveblis informacia, romelic amuSavebs gansakuTrebuli 

kategoriis monacemebs. reestrSi arsebuli informacia sajarod xelmisawvdomi 

iqneba yvelasTvis. reestris warmoeba Sedis monacemTa dacvis inspeqtoris 

funqciebSi.  

amrigad, SegviZlia davaskvnaT, rom kanoni “personalur monacemTa dacvis 

Sesaxeb” wingadadgmuli nabijia arsebuli sakanonmdeblo xarvezis aRmofxvris 

TvalsazrisiT, Tumca kanoniT gaTvaliswinebuli personaluri monacemebis dacvas-

Tan dakavSirebuli sakiTxebi kvlav moiTxovs saTanado damuSavebas da Semdgom 

cvlilebebs kanonmdeblobaSi.  
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levan mosaxliSvili, 

samarTlis doqtoranti 

 

personaluri monacemebis dacvis  

kanonmdebloba saqarTveloSi  

 

ganxilulia saqarTvelos parlamentis mier 2011 wlis 28 dekembers miRebuli 

kanoni “personalur monacemTa dacvis Sesaxeb”, gavlebulia paralelebi am sferos 

maregulirebel, aqamde arsebul regulaciebTan. detalurad aris mocemuli is 

ZiriTadi siaxleebi, rac ganxorcielda axali kanonis miRebiT. Sefasebulia 

cvlilebebis roli, miTiTebulia problemebze, romelic SeiZleba gamoiwvios 

cvlilebebma da SemoTavazebulia gzebi, raTa moxdes sakiTxis ufro efeqturi 

regulacia da Tavidan iqnes acilebuli (ganxorcielebuli cvlilebebiT) raime 

samarTlebrivi darRvevis gamowveva. 

 

 

Levan Mosakhlishvili, 

PHD student 
 

LEGISLATION ABOUT PROTECTION  

OF PERSONAL DATA IN GEORGIA 

 
There is reviewed “law about protection of personal data”, which was adopted by parliament on the 

28th of December, 2011 and parallels are drawn between regulations, that regulated this field before. Here-

with there are discussed novelties, that were implemented by adoption of new law in detail. Article estimated 

role of changes, indicates problems, that may be provoked by changes, offers ways of regulating subject 

more effectively and shows how to avoid any legal violations, that changes may cause.  

 

 

Леван Мосахлишвили, 

докторант права 
 

ЗАКОНОДАТЕЛЬСТВО О ЗАЩИТЕ  

ПЕРСОНАЛЬНЫХ ДАННЫХ В ГРУЗИИ 
 

Рассмотрен закон о «Защите персональных данных», принятый парламентом Грузии 28 декабря 

2011 года, и приведены параллели с ранее существующими регуляциями. Также в статье детально 

рассмотрены те основные новшества, которые были осуществлены после принятия закона. Дана 

оценка всем проведенным изменениям и указаны те проблемы, которые могут возникнуть в связи с 

данными изменениями; вместе с этим, указаны пути, с помощью которых можно более эффективно 

регулировать проблемы и избежать нарушений, связанных с введенными изменениями. 
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OoTar tatalaSvili 

 

mravalmxrivi investiciebis garantiebis saagento (MIGA),  

rogorc ucxouri investiciebis garantori 

 

saerTaSoriso kerZo sainvesticio samarTalSi ZiriTad problemad rCeba 

ucxouri investiciebis samarTlebrivi dacvis uzrunvelyofa. roca ucxo qveynis 

iuridiuli pirebi investiciebs deben im ganviTarebadi qveynebis ekonomikaSi, 

romlebisTvisac damaxasiaTebelia politikuri da ekonomikuri arastabiluroba, 

riskaven imiT, rom SeiZleba SeumcirdeT sakuTreba an, uares SemTxvevaSi, sul 

dakargon anu maTma sakuTrebam SeiZleba ganicados nacionalizacia an rekvizicia 

saTanado kompensaciis gareSe. aseT pirobebSi did mniSvnelobas iZens subrogaciis 

instituti (subrogation inglisuridan niSnavs erTi kreditoris meoriT Secvlas). 

arakomerciuli riskebisagan investiciebis dazRvevis am tradiciuli institutis 

gamoyeneba garTulebulia imiT, rom damzRvevis mier SemoTavazebulia iseTi 

suverenuli saxelmwifo, romelic flobs sasamarTlos imunitets, rac proble-

maturs xdis kerZo sadazRvevo kompaniis SesaZleblobas, subrogaciis wesiT 

moaxdinos danaxarjebis kompensacia, sadazRvevo Tanxis gadaxdisas investiciis 

mimRebi saxelmwifosaTvis zRvevinebiT. 

ukanasknel wlebSi ucxoeli investorebi, aseve erovnuli mewarmeebi dainte-

resebuli arian moizidon ucxouri kapitali, cdiloben Seqmnan damatebiTi garan-

tiebi, romelic icavs investors arakomerciuli riskebisagan. aseTi damatebiTi 

garantiebis sistemis rgolia arakomerciuli riskebis dazRvevis sistema, romleb-

sac Seadgenen kerZo (arasaxelmwifo), saxelmwifo da regionaluri organizaciebi. 

subrogaciis principi fuZemdebluria iseTi universaluri organizaciisaTvis, 

rogoricaa investiciebis garantiebis mravalmxrivi saagento (SemdgomSi _ saagen-

to) Multilateral Investment Guarantee Agency (MIGA). am SemTxvevaSi termini “Guarantee” 

(rogorc sxva normatiul dokumentebSi, romlebic aregulireben saagentos) iTar-

gmneba, rogorc dazRveva (insurance) da ara, rogorc “garantia”. es inglisuri sit-

yvebi “Guarantee” da “insurance” investiciebis saerTaSoriso dazRvevis problemati-

kis mimarT ganixileba, rogorc sinonimebi. 

gasuli saukunis 60_70-ian wlebSi rekonstruqciisa da ganviTarebis saerTa-

Soriso bankis egidiT Seiqmna investiciebis dazRvevis saerTaSoriso saagentos 

proeqti, romelmac mxardaWera ver pova ganviTarebadi qveynebis mxridan. 1981 wli-

dan, aRniSnuli samuSaoebi ganaxlda da damTavrda konvenciis teqstiT _ investi-

ciebis garantiebis saerTaSoriso saagentos dafuZnebiT, romelic rekonstruq-

ciisa da ganviTarebis saerTaSoriso bankis mmarTvelma sabWom 1985 wlis 11 oqtom-

bers seulis yovelwliur sesiaze moiwona (aqedan warmodgeba misi meore dasax-

leba _ seulis konvencia) da gadacemul iqna Sveicariisa da aRniSnuli bankis 

wevri saxelmwifoebis mTavrobebisaTvis xelmosawerad. seulis konvencia ZalaSi 
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Sevida 1988 wlis 12 aprils da imave wlis 12 ivnisidan saqmianoba daiwyo inves-

ticiebis garantiebis mravalmxrivma saagentom. am konvenciiT saxelmwifo da kerZo 

dazRvevebi Seivso ucxouri investiciebis saerTaSoriso mravalmxrivi dazRvevis 

sistemiT.1 

unda aRiniSnos, rom saagentos aqvs sasamarTlo imuniteti mis winaaRmdeg 

sarCelis aRZvrisas, aseve imunitetiT sargeblobs saagentos personali da saagen-

tos qoneba, romelic, Tavis mxriv, ar eqvemdebareba rekvizicias, konfiskacias, 

eqspropriacias an raime formiT dayadaRebas ama Tu im saxelmwifos mxridan. misi 

arqivebi xelSeuxebelia, qoneba, Semosavlebi da operaciebi gaTavisuflebulia 

yovelgvari gadasaxadisa da baJisgan. saagentos umaRlesi Tanamdebobis piri 

gaTanabrebulia diplomatiuri Tanamdebobis pirTan. 

amave dros saagentos ZiriTadi saqmianoba _ politikuri riskebisagan investi-

ciebis dazRveva _ atarebs komerciul xasiaTs. amitom, saagentos aqvs komerciuli 

organizaciisaTvis damaxasiaTebeli niSnebi. pirvel rigSi, es gamoixateba imiT, 

rom aqvs saaqcio kapitali, romlis Tavdapirveli Rirebuleba erT mlrd aSS 

dolars Seadgens da sesxis aRebis ufleba 1082 milion aSS dolaris raodenobiT. 

saagentos dazRvevas safuZvlad udevs dazRvevis xelSekruleba, romlis 

mxareebsac saagento da ucxoeli investori warmoadgenen. miuxedavad imisa, rom 

saagento aris saerTaSoriso samarTalsubieqti, igi ucxouri investoris mimarT, 

rogorc wesi, iuridiuli piria da gamodis sadazRvevo kompaniis rolSi. saagento 

valdebulebas iRebs kontraqtis Sesabamisad, raRac SemTxvevis gamo, gadaixados 

zaralis miTiTebuli raodenoba. Tavis mxriv, investori valdebulia saagentos 

yovelwliurad gadauxados xelSekrulebiT gaTvaliswinebuli sadazRvevo Senata-

nebi (Amount Guarantee). 

ase, rom MIGA azRvevs gansakuTrebiT arakomerciul (politikur) riskebs, 

romlebsac seulis konvenciis me-11 muxlis mixedviT ekuTvnis:  

1. valutis transferze SezRudvis riski (currency transfer risk); 

2. eqspropriaciis an analogiuri zomebis riski (risk of expropriation or similar 

measures); 

3. xelSekrulebis dazRvevis riski (breach of contract risk); 

4. samoqalaqo uwesrigobisa da omebis riski (risk of war and civil disturbance). 

unda SevniSnoT, rom me-4 punqtTan dakavSirebiT, saagento ar anazRaurebs 

sadazRvevo sazRaurs investorebisaTvis miyenebuli zaralis profkavSiruli, stu-

denturi an sxva msgavsi specifikuri interesebis dacvis aqciebis gamo, aseve tero-

ristuli aqtebisa da xalxis gatacebiT miyenebul zaralze. 

investiciebis dazRvevis mimarT SesaZlebelia Semdegi saxis xelSekrulebebi: 

produqciis nawilze, mogebis nawilze, sawarmos marTvis rwmunebis Sesaxeb, fren-

Caizis, salicenzio, mSeneblobaze da lizingis. 

                                                            
1 z. gabisonia. sainvesticio davis monawile iuridiul pirTa iurisdiqcia. Tbilisi, 2002 w. 
gv. 39. 
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imisaTvis rom, investorebi dazRveul iqnen saagentos mier, maTi kapitalda-

bandebebi unda pasuxobdes Semdeg damatebiT moTxovnebs: 

1. iyos ekonomikurad dasabuTebuli da Seitanos wvlili investiciis 

mimRebi qveynis ganviTarebaSi; 

2. unda Seesabamebodes mimRebi saxelmwifos kanonebsa da wesebs; 

3. Seesabamebodes mimRebi qveynis ganviTarebis prioritetebsa da gamocxa-

debul miznebs. 

erovnuli sadazRvevo organizaciebisgan gansxvavebiT, konvencia ar iTvalis-

winebs, rom anazRaurebas eqvemdebareba investiciis mxolod sruli dakargva. 1 

investicia srulad dakargulad iTvleba im SemTxvevaSi, Tu investors zedized, 

365 dRis ganmavlobaSi CamorTmeuli aqvs SesaZlebloba ganaxorcielos ZiriTadi 

ufleba investiciis mimarT an, Tu sainvesticio proeqti eqspropriaciis Sedegad 

imave vadaSi uwydeba. yvela danarCen SemTxvevaSi, zaralis srulad an nawilobriv 

dazRvevis anazRaurebis Sesaxeb saagento gadawyvetilebas iRebs yoveli konkre-

tuli SemTxvevis mixedviT. 

ucxouri investiciebis arakomerciuli (politikuri) riskebisgan dazRvevis 

saerTaSoriso-samarTlebrivi meqanizmis mTavari Tavisebureba imaSi mdgomareobs, 

rom investoris Semqmneli saxelmwifo Tavis Tavze iRebs valdebulebas gadau-

xados xelSekrulebiT gaTvaliswinebuli kompensacia, ganpirobebuli mdgomareo-

bis dadgomisas. subrogaciis principis mixedviT, is iZens uflebas recipient-

saxelmwifos mosTxovos Sesabamisi Tanxa. Sesabamisad, kerZo-samarTlebrivi saer-

TaSoriso sainvesticio urTierTobebi iZens saxelmwifoTaSoris xasiaTs da amiT 

kerZo investorebi damatebiT iZenen saerTaSoriso-samarTlebriv dacvas. 

 

                                                            
1 Shihata I. MIGA and Foreign investment. La Laye.  1988. p. 132. 
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oTar tatalaSvili, 

samarTlis doqtoranti 

 

mravalmxrivi investiciebis garantiebis saagento (MIGA),  

rogorc ucxouri investiciebis garantori 

 

ucxouri kerZo investiciebis mimRebi saxelmwifoebis saerTo pozicia gamoi-

xateba maT mcdelobaSi, es investiciebi dauqvemdebaron saxelmwifo kontrols. 

investorebi ki piriqiT, emxrobian ufro liberalur reJims, ufro myari garan-

tiebisa da dacvis miRebas. am doneze didi aqtualuroba SeiZina mravalmxrivi 

investiciebis garantiebis saagentom (MIGA), romelic investiciebs arakomerciuli 

riskebisagan azRvevs. 

 

 

Otar Tatalashvili, 

PHD student 

 

MULTILATERAL INVESTMENTS GUARANTEE AGENCY (MIGA), 

AS A GUARANTER OF FOREIGN INVESTMENTS 

 

Common position of states, taking foreign direct investments is that they are attempting to subordinate 

these investments under the state control. For investors, on the contrary, more favourite is liberal regime and 

support to more solid guarantees and protection. Multilateral investment guarantee agency acquired great 

importance on this level, wich insures investments from the non-commercial risks. 

 

 

Отар Таталашвили, 

докторант права 

 

МНОГОСТОРОННИЕ АГЕНТСТВА ПО ГАРАНТИЯМ ИНВЕСТИЦИЙ (МИГА),  

КАК ГАРАНТ ИНОСТРАННЫХ ИНВЕСТИЦИЙ 

 

Общая позиция государств, принимающих иностранные частные инвестиции, заключается в 

стремлении в той или иной степени подчинить их национальному контролю. Инвесторы, наоборот, 

выступают за более либеральный режим и получение более твердых гарантий их защиты. На фоне 

этого большую актуальность приобрела работа Многостороннего агентства по гарантиям инвестиций 

(МИГА), которое занимается страхованием инвестиций от некоммерческих и иных рисков. 
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maia Turqia 
 

arasrulwlovan pirTa dacva  

prostituciisa da pornografiisgan 

 

Aarasrulwlovan pirTa uflebebis dacvis ganxorcieleba metad mniSvnelo-

vani, sapasuxismgeblo da amave dros humanuri misiaa. Mmisi ganxorcieleba ekisreba 

nebismier kacTmoyvare, keTilsindisier da maRali zneobrivi TvisebebiT gamor-

Ceul pirebs, romlebic safrTxes aarideben arasrulwlovan pirebs da dabrko-

lebas ar Seuqmnian iyvnen sazogadoebis srulfasovani wevrebi. 

SemaSfoTebelia arasrulwlovan bavSvTa iZulebiTi Tu nebayoflobiT dain-

tereseba prostituciiT da pornografiiT. amas xels uwyobs masmedia (presa, tele-

vizia) da Tanamedrove kompiuteruli teqnologiebi. amiT isini Rebuloben met in-

formacias seqsualuri ganviTarebisaTvis, rasac mZime Sedegi moyveba, abrkolebs 

maTi janmrTelobis mdgomareobas, gonebriv, sulier da fizikur ganviTarebas.1 

“bavSvTa prostitucia niSnavs bavSvis gamoyenebas seqsualuri xasiaTis qmede-

bebSi fuladi an sxva saxis anazRaurebis fasad”. 

xolo “bavSvTa pornografia niSnavs sxvadasxva saSualebiT im bavSvis nebis-

mier gamosaxvas, romelic asrulebs realur an modelirebul aSkara seqsualur 

qmedebebs, ZiriTadad, seqsualuri miznebisaTvis”.2 

prostituciaSi Cabma niSnavs mozardis dayoliebas, rom sqesobrivi kavSiri 

daamyaros nebismier mamakacTan. damnaSave iolad zemoqmedebs arasrulwlovanze 

dapirebiT, saCuqrebiT da sxva saSualebebiT.3 

saqarTveloSi aris seqs-turizmis praqtikis gavrcelebis SemTxvevebi, rac 

xels uwyobs arasrulwlovan pirTa (gansakuTrebiT, gogonebiT) vaWrobas da 

bavSvTa prostitucias. 

miuxedavad imisa, rom saerTaSoriso konvenciis safuZvelze mTel msoflioSi 

kriminalad aris miCneuli pornografiis warmoeba, gavrceleba, eqsporti, importi, 

miwodeba da reklamireba,Mmainc xdeba arasrulwlovanTa nebayoflobiTi dainte-

reseba prostituciiTa da pornografiiT, rasac xels uwyobs qveyanaSi arsebuli 

socialur-ekonomikuri mdgomareoba, ojaxis xelmokleoba, ganaTlebis uqonloba, 

diskriminacia sqesobrivi kuTvnilebis safuZvelze, ufrosebis upasuxismgeblo seq-

sualuri qceva da xelisuflebis mxridan arasrulwlovanTa sruli Tavisufle-

bisa da damoukideblobis miniWeba. 

ar SeiZleba yuradReba ar iqnes gamaxvilebuli or faqtorze: roca arasrul-

wlovani ar cxovrobs mSobelTan da es ukanaskneli Tavs aridebs aRzrdis 

                                                            
1 bavSvTa uflebebis samarTali. Tb., gv. 109. 
2  T. oniani. bavSvTa prostitucia saqarTveloSi. Tb., 2009, gv. 13. 
3Nn. yoranaSvili.  bavSvTa prostitucia. Tb., 2009, gv. 6. 
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movaleobas da meore, roca bavSvi cxovrobs mSobelTan da, miuxedavad amisa, is 

mainc ar asrulebs aRzrdis funqcias.1 

xSiria SemTxvevebi, roca ojaxis wevrebi da axlo naTesavebi mimarTaven 

samarTaldamcav organoebs, daadginon ama Tu im pirTa adgilsamyofeli, vinaidan 

isini uCinardebian da maT Sesaxeb informaciis miReba SeuZlebeli xdeba da 

SeiZleba iZulebiTi prostituciiT trefikingis msxverplni gaxdnen. cnobilia, 

agreTve faqtebi imis Sesaxeb, roca pirebi piradad mimarTaven Sesabamis organoebs 

da yvebian, rogor gaxdnen trefikingis msxverplni im kriminalur pirTa Zalis-

xmeviT, romlebmac sargebeli miiRes arasrulwlovanTa sxeuliT vaWrobiT. aseT 

danaSaulTa aRsakveTad sasamarTlo valdebulia Caataros obieqturi gamoZieba da 

daadginos damnaSave pirTa vinaoba, Ddaawesos umkacresi sasjeli damnaSave pirTa 

dasasjelad da aseve miiRos zomebi, raTa uzrunvelyos bavSvTa saTanado dacva, 

rom SemdgomSi ar aRmoCndnen msgavs mdgomareobaSi. sasamarTlo valdebulia aseve 

msxverpl bavSvTa piradi cxovreba da vinaoba ar gaamJRavnos, raTa ar moxdes 

arasasurveli informaciis gavrceleba. 

saswrafod unda iqnes zomebi miRebuli arasrulwlovan pirTa samomxmareblo 

moTxovnebis Sesamcireblad da sazogadoebrivi Segnebis asamaRleblad, winaaRmdeg 

SemTxvevaSi momaval Taobebs emuqreba degradacia da amiT daikargeba Cveni 

mentaloba, tradiciebi da zneoba, rac Cvenma winaprebma rudunebiT dRemde 

mogvitanes. 

bavSvTa uflebebis konvenciaSi monawile saxelmwifoebi, maT Soris saqarTve-

lo da sazogadoebis yvela wevri valdebulia gadamwyveti zomebi miiRon, rom 

amgvari danaSaulis msxverplTa prevenciis dacviT moxdes maTi reabilitacia, rac 

xels Seuwyobs msxverpl bavSvebs fizikur da fsiqologiur gamojanmrTelebaSi. 

 

   

                                                            
1 bavSvTa uflebebis samarTali. Tb., gv. 116. 
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maia Turqia,  

samarTlis doqtoranti 

 

arasrulwlovan pirTa dacva  

prostituciisa da pornografiisagan 

 

ganxilulia arasrulwlovan bavSvTa iZulebiTi Tu nebayoflobiTi dainte-

reseba prostituciiT da pornografiiT. aseve seqs-turizmis gavrcelebasTan dakav-

Sirebuli sakiTxebi. Camoyalibebulia sasamarTlos valdebulebis Sesaxeb, romel-

mac unda miiRos zomebi bavSvTa uflebebis saTanadod dasacavad. aseve gamax-

vilebulia yuradReba, Tu ra Sedegebi mohyveba bavSvTa prostitucias da pornog-

rafias, ra fsiqologiur gavlenas moaxdens maT janmrTelobaze, gonebriv, sulier 

da fsiqikur ganviTarebaze. 
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PHD student 

 

PROTECTION OF UNDER AGE PERSONS  

FROM PROSTITUTION AND PORNOGRAPHY 

 

There is discussed the forced or voluntary interest of children not reached full legal age in prostitu-

tion and pornography, also the issues related to sex-tourism is given here. The court has established its obli-

gation, which has to take the measures for protecting children’s rights. The article also discusses and focuses 

on the results, which may follow the children’s prostitution and pornography, what kind of psychological 

impact may it have on their health condition, also on mental, spiritual and psychic development.   
 

 

Маиа Туркиа, 

докторант права 

 

ЗАЩИТА НЕСОВЕРШЕННОЛЕТНИХ ДЕТЕЙ  

ОТ ПРОСТИТУЦИИ И ПОРНОГРАФИИ 

 

Рассмотрены вопросы насильственной или добровольной заинтересованности проституцией и 

порнографией, а также вопросы, связанные с распространением секс-туризма. Сформулированы 

обязанности суда, который должен принять меры соответствующей защиты прав детей. В статье 

также особое внимание уделено тому,какие результаты следуют за детской проституцией и 

порнографией, какое психологическое влияние окажут они на их здоровье, умственное, душевное и 

психическое развитие. 
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maia Turqia 

 

zrunvamoklebul bavSvTa ojaxuri Zaladoba _ problemebi  

da misi samarTlebrivi regulireba 

 

ojaxSi bavSvis mimarT Zaladoba globaluri problemaa, mas ara aqvs kul-

turuli, geografiuli, religiuri, socialuri, ekonomikuri Tu erovnuli sazR-

vrebi. bavSvze Zaladoba ganixileba, rogorc adamianis uflebebis erT-erTi yve-

laze seriozuli darRveva da farTod gavrcelebuli fenomenia. bavSvebze Zala-

doba socialuri problemaa, romelic yvelaze xSirad Caketili socialuri wyo-

bisTvisaa damaxasiaTebeli. Aam problemas uaRresad seriozuli Sedegebi mohyveba 

Zaladobis msxverpli bavSvebis fizikur da emociur janmrTelobasa da socialur 

keTildReobaze. 

1992 wels gaerom saqarTvelo oficialurad aRiara damoukidebel saxelm-

wifod. mas Semdeg, saqarTveloSi ojaxuri Zaladobis problema farTod ganixi-

leba bevri saxelmwifo Tu arasamTavrobo, adgilobrivi Tu saerTaSoriso organi-

zaciebis mier. 

saqarTvelos kanoni `ojaxSi Zaladobis aRkveTis, ojaxSi Zaladobis msxver-

plTa dacvisa da daxmarebis Sesaxeb” gamoiyeneba ara zogadad ojaxuri urTier-

Tobebis daregulirebisaTvis, aramed Zaladobis aRkveTisaTvis. kanoni mimarTulia 

Zaladobis aRkveTis, msxverplTa dacvis, moZaladisgan gancalkevebisa da Zalado-

bis ganmeorebis Tavidan acilebisaTvis. ojaxSi Zaladobis faqtebi administraci-

uli sasamarTlos gansjadi saqmea, xolo sxva danarCeni samarTalurTierTo-

bisaTvis, romelic gamomdinareobs ojaxuri Zaladobisgan, mag., zianis anazRau-

rebis moTxovna, sxeulis ganzrax mZime dazianeba, SesaZlebelia gamoyenebul iqnes 

samoqalaqo da sisxlissamarTlebrivi dacvis meqanizmebi.  

bavSvze Zaladobas yovelTvis axlavs piradi Rirsebis Seuracxyofa, is 

SeiZleba gamovlindes muqariT, damcirebiT, daSinebiT, piradi sakuTrebis xelyo-

fiT, sajaro SeuracxyofiT an seqsualuri eqspluataciiT. Cveulebrivi yofiTi 

sawyeni replikebi da konkretuli gamoxtomebi sxva araferia Tu ara sityvieri 

Seuracxyofa, radgan es aucileblad aisaxeba bavSvis emociur an fizikur 

mdgomareobaze. 

ojaxi is institutia, romelic qveynis saxes gansazRvravs, misi problema da 

miRweva sazogadoebaze pirdapir aisaxeba. Oojaxuri Zaladobis problema sazoga-

doebis TiToeuli wevris mobilizacias iTxovs, igi saerTo tkivilia. bavSvi ki 

pirvelad ojaxSi iRebs socializaciis gakveTils. ojaxuri Zaladoba is berketia, 

romelic mis TiToeul wevrs Trgunavs, wyvets sazogadoebriv cxovrebas da, 

piriqiT, ubiZgebs uaryofiTi aqtivobisken. arada yvela adamians aqvs ufleba iyos 

bednieri, jansaRi suliTa da xorciT. 1 

                                                            
1 T. lomTaZe. fsiqologi. Tbilisi: axalgazrda fsiqologTa asociacia, 2009, gv. 100.  
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ojaxuri Zaladoba ganmeorebadi da xSiri ciklia, romelsac ojaxis erTi 

wevri axorcielebs meoreze kontrolis mopovebis mizniT. aRsaniSnavia isic, rom 

Zaladoba progresirebadia. igi ar aris “erTjeradi’.” moZalade ojaxSi sul ufro 

Tamami da daundobeli xdeba. amasTan, gamudmebiT amtkicebs, rom gamoswordeba. 

urTierTobis Sewyvetis SemTxvevaSi msxverpli ufro iTrguneba. 

samwuxaroa, rodesac mSoblebi Svilebze Zaladoben (statistikuri monaceme-

biT ojaxuri Zaladobis 60%) mag., zogisTvis bavSvis cema aRzrdis kargi meTodia, 

realurad ki bavSvs mZimed Seuracxyofen. aq irRveva bavSvis uflebebi da, Svili-

saTvis ganviTarebis harmoniuli garemos nacvlad, mSobeli sxvadasxva saxis Zala-

dobiT azianebs mis fsiqikur, fizikur sijansaResa da, saerTod, Svilis momavals. 

aRsaniSnavia, rom saqarTveloSi xSiria Svilebze mentaluri Zaladoba. mSob-

lebi ar aRiareben Svilis pirovnulobas. misgan moiTxoven ufrosebis da kerZod, 

maTi azris gaTavisebas. 1  

bavSvis Zaladobisa da ugulebelyofis problema saqarTveloSi naklebad 

Seswavlili sakiTxia. arsebobs Zalian mwiri informacia bavSvTa mimarT fizikuri 

Zaladobis gavrcelebis Sesaxeb da kidev ufro naklebi _ seqsualur Zalado-

basTan dakavSirebiT.  

saqarTveloSi bavSvTa keTildReobis sistema ZiriTadad araintervencionis-

tul models efuZneba. saqarTvelos ganaTlebisa da mecnierebis saministros aqvs 

bavSvis keTildReobis uzrunvelyofis ZiriTadi samTavrobo valdebuleba. Bbevri 

bavSvi, romelic saqarTveloSi socialur momsaxurebas saWiroebs, quCaSi cxov-

robs an drois umetes nawils quCaSi atarebs. Ees bavSvebi, romelTac “quCis 

bavSvebs”uwodeben, xSirad Cabmulni arian msubuqi xarisxis antisocialur qcevasa 

da Sesabamis danaSaulebSi, rogoricaa maRaziebSi qurdoba da maTxovroba. 

arsebobs prostituciis sakmaod maRali done quCis bavSvTa Soris. gavrcelebulia 

Sexeduleba, rom quCis bavSvebi arastabiluri ojaxebidan arian, sadac erTi an 

orive mSobeli moZaladea an alkoholze damokidebuli, moixmaren mavne nivTiere-

bebs, dakavebuli arian prostituciiT an maTxovrobiT. saqarTveloSi quCis bav-

Svebi naklebad gamokvleulni arian. maTi raodenobis Sesaxeb monacemebi 500-dan 

15000-mde meryeobs da metwilad TbilisSi arian koncentrirebuli. bavSvebi mud-

mivad moZraoben centrebidan quCasa da mSoblebis saxlSi. mSoblebisaTvis ar 

arsebobs momsaxureba, romelic Zaladobis problemebis mogvarebaze izrunebda. 

bavSvebi xSirad brundebian centrebSi da xdebian Semdgomi Zaladobis msxverplni. 

Sesabamisad, ar xdeba centrebis gaZliereba imisaTvis, rom efeqturad daicvan 

bavSvi moZalade mSoblebisagan. 

quCis bavSvebisTvis arsebobs xuTi Tu eqvsi ”adaptaciis centri’’, romlebic 

municipalitetebis daqvemdebarebaSia. adaptaciis centrebi uzrunvelyofs sacxov-

rebel adgils, sakvebs, ganaTlebas, treningsa da konsultirebas quCis bavSvebi-

saTvis. iq myofi bavSvebis umravlesoba Zaladobis msxverplia. miuxedavad adreu-

                                                            
1i. manjaviZe. davicvaT bavSvebi. socialuri pediatria. GTb. 2009, gv. 59. 
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li seqsualuri aqtiurobis sakmaod maRali donisa, ar xdeba am bavSvTa Semowmeba 

seqsualur Zaladobaze da ar arsebobs iseTi servisebi, romlebic am bavSvebs 

gauwevs momsaxurebas. 

saqarTveloSi arsebobs instituciuri dawesebulebebi, romlebSi cxovroben 

ekonomikurad gaWirvebuli bavSvebi. instituciur dawesebulebaSi mcxovreb bav-

Svebs umeteswilad xSiri kontaqti aqvT biologiur ojaxebTan. instituciur dawe-

sebulebaSi myof bavSvebze zrunavs saqarTvelos ganaTlebisa da mecnierebis 

saministros bavSvebze meurveobisa da mzrunvelobis samsaxuri. Tu mSobeli bav-

Svis instituciur dawesebulebaSi moTavsebas gadawyvets, man bavSvi ganaTlebisa 

da mecnierebis saministroSi unda miiyvanos da moiTxovos bavSvis instituci-

onalizacia. aseTi ganTavseba droebiTia im SemTxvevis garda, Tu mSobeli miuTi-

Tebs, rom is mudmivad ixsnis bavSvze pasuxismgeblobas. dRes ar arsebobs mkafiod 

gansazRvruli standartebi imis Sesaxeb, Tu rodis CaiTvleba bavSvi mitovebulad 

da, Sesabamisad, SesaZlebeli gaxdeba misi gaSvileba. xdeba im mSobelTa aRricxva, 

romlebic modian Svilis mosanaxuleblad instituciur dawesebulebaSi.1 

Zaladoba, rogorc qmedeba, SeiZleba mravali formiT gamoixatos. 

ganasxvaveben sityvier, fizikur, seqsualur, fsiqologiur da ekonomikur 

Zaladobas. aRniSnul ganmartebaTa Tanaxmad: 

fizikuri Zaladoba SeiZleba gamoixatos Semdeg moqmedebebSi: xelis kvra, 

Tmis moqaCva, dartyma, cema, fexis kvra, dawva, kbena, daxrCoba, basri iaraRiT 

Wrilobis miyeneba, wameba, mkvleloba. 

seqsualur Zaladobad miiCneva: seqsualuri xasiaTis nebismieri moqmedeba 

dacinvisa da xumrobis CaTvliT, usiamovno replikebi, sxeulis nawilebis uRirsi 

demonstrireba, Seuracxmyofeli satelefono zarebi, arasasurveli seqsualuri 

SeTavazeba, arasasurveli seqsualuri Sexeba, sqesobrivi aqtis iZuleba da gaupa-

tiureba. 

fsiqologiur Zaladobad miiCneva: dacinva, ironiuli replikebi, muqara, ziz-

Ri, sajaro Seuracxyofa. 

ekonomikur Zaladobad miiCneva: arasamarTliani kontroli Tanaziari resur-

sebis gamoyenebaze, magaliTad, saerTo fuladi Tanxebis gamoyenebis akrZalva, 

kontroli da swavlis gagrZelebis akrZalva.2 

saxelmwifo miznad isaxavs Tavisi wvlili Seitanos ojaxur ZaladobasTan 

brZolis saqmeSi, saxeldobr, sam ZiriTad kiTxvaze iZleva pasuxs: ra samarTleb-

riv zomebs Rebulobs saxelmwifo ojaxuri Zaladobis sapasuxod? rogori efeqti 

aqvs am zomebs ojaxuri Zaladobis aRmofxvris saqmeSi? ra SeiZleba gakeTdes, rom 

ojaxuri Zaladobis mimarT saxelmwifos moqmedeba da damokidebuleba gaumjo-

besdes?3 

                                                            
1 Oojaxuri Zaladoba da bavSvebis mimarT Zaladoba saqarTveloSi. Tb., 2006, gv. 37. 
2 Nn. baqaquri. ojaxuri Zaladoba da adamianis trefikingi. Tb., 2004, gv. 15. 
3 Oojaxuri Zaladoba da saxelmwifo. Tb., 2004, gv. 9. 
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zogierTi moZalade izrdeba iseT ojaxSi, sadac xSiria Zaladobis faqtebi, 

zogierTi ki _ normalur ojaxSi. Tu adamiani gaizarda iseT ojaxSi, sadac 

Zaladobas hqonda adgili, sruliadac ar niSnavs, rom isic moZalade gaxdeba. 

yvela aseTi adamiani sastiki damnaSave ar xdeba. farTod aris gavrcelebuli 

mosazreba imis Sesaxeb, rom colebis an partniorebis mimarT sastiki damokide-

bulebis ZiriTadi mizezi alkoholizmi an mZime bavSvobaa. aseTi mosazrebiT mxo-

lod garkveuli adamianebia moZaladeebad miCneuli.1 

damafiqrebelia is faqti, rom bavSvTa saxlis aRsazrdelTa Soris mraval-

Sviliani ojaxis bavSvebic cxovroben, romlebic mSobliur siTbos da da-ZmebTan 

siaxloves mxolod ojaxis xelmokleobis gamo arian mowyvetilni. Tu oblebi 

gangebam daCagra, bavSvTa udidesi nawili mSobelTa mier Svilis mimarT upasuxism-

geblo, egoisturi, uzneo damokidebulebis msxverplia.  

bavSvTa saxlebi rom saukeTeso adgili ar aris bavSvis aRsazrdelad da 

normaluri ganviTarebisaTvis, dadasturebulia mravali dakvirvebiT rogorc Cven 

qveyanaSi, ise ucxoeTSi. amitom ekonomikurad ganviTarebul mraval qveyanaSi 

daiwyes fiqri bavSvTa saxlebis gaumjobesebaze. ufro prioritetuli gaxda sxva 

alternatiuli gzebis moZiebac mitovebuli da mSobelTa mzrunvelobas moklebu-

li bavSvebis movlisaTvis.2 

 

                                                            
1   ojaxuri Zaladoba. Tb., 2006. gv. 13. 
2 Mm. abzianiZe. socialurad daucvel bavSvTa skolisaTvis mzaobis fsiqopedagogiuri aspeq-

tebi (bavSvTa saxlis magaliTze). Tb., 2006, gv. 22. 
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maia Turqia, 

samarTlis doqtoranti 

 

zrunvamoklebul bavSvTa ojaxuri Zaladoba _ problemebi  

da misi samarTlebrivi regulireba 

 

ganxilulia zrunvamoklebul bavSvebze ojaxuri Zaladobis problematuri 

sakiTxebi. aseve ganxilulia Zaladobis formebi da maTi aRmofxvris gzebi. Camo-

yalibebulia rekomendaciebi da winadadebebi, romlebic SeiZleba gaTvaliswine-

bul iqnes Sesabamisi pirebisa da kompetenturi organoebis mier. 
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FAMILY VIOLENCE OF DEVOID OF GUARDIANSHIP  

CHILDREN _ PROBLEMS AND THEIR LEGAL REGULATIONS 

           

There is discussed problematical questions of family violence of devoid of guardianship children, the 

forms of violence and the ways of solving them. There is given the recomandations and statements, which 

may be foreseen by individual persons and competative organizations. 
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НАСИЛИЕ В СЕМЬЯХ ДЕТЕЙ, ЛИШЕННЫХ  

ОПЕКИ, ПРОБЛЕМЫ И ИХ ПРАВОВОЕ РЕГУЛИРОВАНИЕ 

 

Рассмотрены проблематичные вопросы семейного насилия детей, лишенных опеки. Также 

рассмотрены формы насилия и пути их искоренения; сформулированы рекомендации и предложения, 

которые могут быть учтены соответствующими лицами и компетентными органами. 
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Tamila xurciZe 

 

frenSaizingis xelSekrulebis SedarebiTi analizi  

ijarisa da yidva-gayidvis xelSekrulebebTan 

 

frenSaizingis xelSekrulebas gansazRvravs saqarTvelos samoqalaqo kodeqsi 

meSvide Tavis 607_613-e muxlebi 1 . es aris xelSekruleba, romlis Tanaxmad erTi 

mxare (uflebamosili) valdebulebas iRebs, meore mxares (mosargebles) anazRa-

urebis sanacvlod gadasces vadis miTiTebiT an vadis miTiTebis gareSe ufleba, 

gamoiyenos mosargeblis samewarmeo saqmianobaSi uflebamflobelis kuTvnili 

eqskluziuri uflebebis kompleqsi, maT Soris ufleba safirmo saxelwodebaze 

da(an) frenSaizeris (uflebamflobelis) komerciuli niSani dacul komerciul 

informaciaze da xelSekrulebiT gaTvaliswinebul eqskluziur uflebaTa obieq-

tebze _ sasaqonlo niSani, momsaxurebis niSani da a.S. Tavisi iuridiuli bunebiT, 

frenSaizingis xelSekruleba konsesualuri, anazRaurebadi da ormxrivia. garda 

amisa, gansaxilveli xelSekruleba SeiZleba gamoyenebul iqnes samewarmeo urTier-

TobebSi, radgan xelSekrulebaSi mxareebad gamodian mxolod individualuri 

mewarmeebi da komerciuli organizaciebi. 

frenSaizingis xelSekruleba ganekuTvna samoqalaqo-samarTlebrivi xelSek-

rulebebis damoukidebel saxeobas, radgan axasiaTebs xelSekrulebis sxva saxeo-

bebisgan gansxvavebuli specifikuri niSnebi. miuxedavad moqmedi koncefciisa, 

arsebobs sxvadasxva Tvalsazrisi frenSaizingis xelSekrulebasTan dakavSirebiT. 

erTni fiqroben, rom mocemuli xelSekruleba `sawarmoo~ xelSekrulebas warmoad-

gens, 2 meoreni _ frenSaizingis xelSekruleba unda mivakuTvnoT xelSekrulebaTa 

Sereul tips, radgan masSi sxvadasxvagvari xelSekrulebebis elementebia CarTu-

li. Tu frenSaizingis xelSekruleba gansxvavdeba yvela cnobili xelSekru-

lebisgan da Tavisi bunebiT ar aris Sereuli xelSekruleba, maSin SeiZleba 

vilaparakoT mis damoukidebel bunebaze. 

 miuxedavad im faqtisa, rom frenSaizingis xelSekruleba damoukidebeli 

saxeobaa, mocemuli xelSekrulebis konstruqciaSi saxezea samoqalaqo-samarTleb-

rivi xelSekrulebebis sxva saxeobebis garkveuli niSnebi da elementebi. frenSai-

zingis xelSekruleba samoqalaqo-samarTlebrivi xelSekrulebis SedarebiT axali 

tipia da amitom mocemuli samoqalaqo-samarTlebrivi konstruqciis Camoyalibebisa 

da ganviTarebis procesi udavod warmoebda arsebuli samoqalaqo-samarTlebrivi 

institutebis gavleniT.  

frenSaizingis xelSekrulebis SedarebiTi analizi samoqalaqo-samarTlebrivi 

xelSekrulebis sxva saxeobebTan SesaZleblobas mogvcems, gamovyoT mocemuli 

                                                            
1 http://www.forms.ge/ 
2 Корчагин А.Д., Золотых Н.И.,  Зубкова Е.В., Курапов Г.П., Орлова В.В., Симонов Б.П. Правовые аспекты 
передачи технологий на коммерческой основе. М., 2000, ст. 326. 
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saxelSekrulebo konstruqciis arsebiTi da damaxasiaTebeli niSnebi, ganvsaz-

RvroT frenSaizingis xelSekrulebis adgili samoqalaqo-samarTlebrivi xelSek-

rulebebis sistemaSi. 

I. frenSaizingisa da ijaris xelSekrulebaTa SedarebiTi analizi. amgvarad, 

frenSaizingis da ijaris xelSekrulebebi, Tavisi arsiT, funqciurad gankuTvni-

lia uflebebis gadacemisTvis. frenSaizingis xelSekruleba gulisxmobs frenSai-

zeris (uflebamflobelis) eqskluziuri sakuTrebis uflebis obieqtze kuTvnili 

uflebis gadacemas frenSaizisaTvis (mosargeblisTvis) gansazRvruli vadiT. am 

gagebiT, SeiZleba mivideT im daskvnamde, rom mocemul saxelSekrulebo konstruq-

ciaSi gamoiyeneba saijaro samarTalurTierTobebisTvis damaxasiaTebeli calkeu-

li elementebi, xolo ijaris xelSekrulebisas moiazreba meijaris sakuTrebis 

sargeblobis uflebiT moijarisTvis gadacema.  

es ori saxelSekrulebo konstruqcia mkafiod unda gaimijnos, radgan miu-

xedavad am konstruqciebis moCvenebiTi msgavsebisa, isini principulad gansxvavde-

ba. i. romaneci aRniSnavs, rom frenSaizingis xelSekruleba aris `xelSekruleba 

valdebulebaTa im jgufidan, romlebic mimarTulia samoqalaqo uflebaTa obieq-

tebis droebiT sargeblobaSi gadacemisaken. miuxedavad imisa, rom frenSaizingis 

specifikurma niSnebma ganapiroba samarTlebrivi reglamentaciis arsebiTi Tavise-

bureba, mimarTulebis msgavseba aris ZiriTadi imisaTvis, rom gamomuSavdes 

sakanonmdeblo regulirebis erTiani midgomebi da principebi. frenSaizingis 

institutis Sesaxeb normebi, rogorc nebismieri xelSekrulebis debulebebi, rom-

lebic mimarTulia samoqalaqo uflebaTa obieqtebis droebiT sargeblobaSi gada-

cemisaken, axdens im samarTlebrivi elementebis reglamentirebas, romlebic ukav-

Sirdeba samoqalaqo uflebaTa obieqtebis gadacemas, sargeblobasa da dab-

runebas.~1 

yovelTvis SeiZleba moinaxos msgavsi elementebi frenSaizingisa da ijaris 

xelSekrulebebs Soris.  

ase, magaliTad, frenSaizingis xelSekrulebis regulirebisas, kanonmdebeli 

iyenebs ijaris xelSekrulebasTan sakmaod axlo mdgom samarTlebriv konstruq-

ciebs: ijaris gamcemsac (meijare) da frenSaizersac (uflebamflobeli) ufleba 

aqvT ganaxorcielon kontroli gacemuli qonebis gamoyenebaze (eqskluziuri sa-

kuTrebis obieqtebze uflebebi). orive xelSekrulebaSi daSvebulia subxelSekru-

lebis (qvexelSekrulebis) urTierTobis gamoyeneba, gaTvaliswinebulia keTilsin-

disieri submosargeblisa da subarendatoris uflebebis dacvis msgavsi samarT-

lebrivi meqanizmi. am orive subieqts aqvs upiratesi ufleba xelSekrulebis vadis 

amowurvis Semdeg xelSekrulebis axali vadiT dadebisa. am xelSekrulebebisaTvis 

saerToa is, rom isini ideba xangrZlivi vadiT. miuxedavad amisa, frenSaizingisa 

da ijaris xelSekrulebebSi yvela am elementis msgavseba ver gadawonis maT gan-

                                                            
1 Романец Ю.В. Система договоров в Гражданском праве России. М., 2001, ст. 362. 
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sxvavebas _ valdebulebis obieqtis arss; ase, magaliTad, ijaris xelSekrulebis 

Tanaxmad, materialur obieqtebze gadaicema ufleba, xolo frenSaizingis xelSek-

rulebis Tanaxmad _ idealurze (uflebebi eqskluziuri sakuTrebis obieqtebze). 

swored amaSia am ori saxelSekrulebo konstruqciis ZiriTadi gansxvaveba.  

II. aucilebelia frenSaizingisa da yidva-gayidvis xelSekrulebebis Sedarebi-

Ti analizi. yidva-gayidvis xelSekrulebis Tanaxmad, erTi mxare (gamyidveli) val-

debulebas iRebs, gadasces nivTi (saqoneli) meore mxares (myidvels) sakuTrebaSi, 

xolo myidveli valdebulebas iRebs, miiRos es saqoneli da gadaixados garkveuli 

sazRauri (fasi). doqtrinaSi gamoTqmulia azri, rom frenSaizingis xelSekruleba 

SeiZleba ganvixiloT, rogorc `qonebaze uflebis yidva-gayidvis~ xelSekruleba. 

mocemuli Tvalsazrisi eyrdnoba samoqalaqo kodeqsis Tavisebur interpretacias, 

romlis Tanaxmad yidva-gayidvaze zogadi debulebebi misadagebulia qonebrivi uf-

lebebis gayidvasTan, Tu am uflebebis xasiaTidan da Sinaarsidan raime gansxvavebu-

li ar gamomdinareobs. msgavsi koncefciis momxrea m. siropolisi, romelsac fren-

Saizingis xelSekruleba esmis, rogorc xelSekruleba, `romlis mixedviT, erTi 

mxarisgan meores gadaecema sakuTrebis ufleba eqskluziuri uflebis obieqtebze~ 

an `romelic nebas rTavs myidvels, gayidos gamyidvelis saqoneli an momsaxureba~.1 

SeuZlebelia, daveTanxmoT am samecniero koncefcias im mizeziT, rom frenSaizingis 

xelSekruleba, yidva-gayidvis xelSekrulebisgan gansxvavebiT, ar aris gacvliTi 

urTierToba, romelic dakavSirebulia Semxvedri valdebulebebis SesrulebasTan, 

aramed aris gangrZobad valdebulebiTi samarTalurTierToba. ase, magaliTad, 

frenSaizingis xelSekrulebis Tanaxmad, gadacemuli uflebebis realizacia fren-

Saizs (mosargebles) mxolod xelSekrulebis moqmedebis vadaSi SeuZlia. yidva-

gayidvis xelSekrulebis samarTlebrivi konstruqcia ki varaudobs, rom aseTi 

xelSekrulebis dadebisas myidveli apriori xdeba nivTis mflobeli da gamyidveli 

ki am uflebas kargavs. yidva-gayidvis xelSekruleba gulisxmobs samarTlebrivi 

titulis gadacemas, xolo, frenSaizingis xelSekrulebis Tanaxmad, frenSaizeri 

(uflebamflobeli) gadascems `eqskluziuri uflebebis kompleqss~. amasTan, gansxva-

vebiT gamyidvelisagan, frenSaizeri miTiTebul obieqtebze ar kargavs sakuTrebis 

uflebas.  

         

 

                                                            
1 Сирополис Н.К. Управление малым бизнесом : руководство для предпринимателей. М.,1997., ст. 140. 
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frenSaizingis xelSekrulebis SedarebiTi analizi 

ijarisa da yidva-gayidvis xelSekrulebebTan 

                                               

ganxilulia frenSaizingis xelSekrulebis Sepirispireba ijarisa da yidva-

gayidvis xelSekrulebebTan. xazgasmulia is saerTo niSnebi da ganmasxvavebeli 

Taviseburebebi, rac zemoxsenebul xelSekrulebebs axasiaTebs. yuradRebaa gamax-

vilebuli maT samarTlebriv bunebaze, mocemulia mecnierTa Sexedulebebi am sa-

kiTxebTan dakavSirebiT. 
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lali januyaSvili 

 

mosamarTleTa disciplinuri pasuxismgebloba 

 

saerTo sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobis sa-

fuZvlebi, disciplinuri saxdelis saxeebi, disciplinuri samarTalwarmoebisa da 

disciplinuri pasuxismgeblobis dakisrebis wesi ganisazRvreba `saqarTvelos sa-

erTo sasamarTloebis mosamarTleTa disciplinuri pasuximgeblobisa da discip-

linuri samarTalwarmoebis Sesaxeb~ saqarTvelos kanoniT (2000 wlis 23 Tebervlis).  

sasamarTlo reformis periodSi 1993 wels ruseTis federaciis kanonmdebelma 

uari Tqva mosamarTleTa ara marto disciplinur, aramed administraciul pasuxis-

mgeblobaze, rac udavod progresuli nabiji iyo mosamarTleTa damoukideblobis 

uzrunvelyofisaTvis. magram SemdgomSi sxvadasxva mizeziT aRdgenil iqna pasu-

xismgeblobis es saxeebi. 

saqarTvelos kanonmdebeli istoriulad frTxilad udgeboda mosamarTlis 

avtoritets da misi disciplinuri pasuxismgeblobis sakiTxs. 

demokratiuli saqarTvelos 1921 wlis 21 Tebervlis (pirveli) konstitucia 

saerTod ar iTvaliswinebda mosamarTlis disciplinur Tu administraciul pasu-

xismgeblobas. mosamarTlis Tanamdebobidan droebiTi gadayeneba SeiZleboda maSin, 

roca is sasamarTloSi an gamoZiebaSi iyo micemuli. sruli daTxovna ki SeiZ-

leboda mxolod sasamarTlos ganaCeniT.1 

sabWoTa wyobilebis pirobebSi mosamarTleTa disciplinuri pasuxismgeblo-

bis Sesaxeb moqmedi debulebebi aseve frTxilad udgeboda mosamarTleTa dasjis 

sakiTxs. mosamarTleTa dasja iSviaTad xdeboda, isic gansakuTrebul SemTxvevebSi. 

amasTan, debulebebi ar iTvaliswinebda iseT ukidures sanqcias, rogoricaa 

mosamarTlis uflebamosilebis vadamde Sewyveta. 

saerTod, iuridiul literaturaSi sadiskusioa mosamarTleTa disciplinuri 

pasuxismgeblobis sakiTxi. gamoikveTa ori mimarTuleba. 

imis momxreebi, romlebic dauSveblad Tvlian mosamarTleTa disciplinur 

pasuxismgeblobas, miiCneven, rom aseTi pasuxismgeblobis dawesebam SeiZleba 

gamoiwvios mosamarTlis pasuxisgebaSi micemis SesaZlebloba yoveli umniSvnelo 

gadacdomisaTvis, rac rTul mdgomareobaSi Caayenebs principul mosamarTles.2 

mosamarTleTa disciplinuri pasuxismgeblobis momxreni ki Tvlian, rom mosa-

marTle ar SeiZleba imyofebodes srul pirad damoukidebel da upasuxismgeblo 

mdgomareobaSi. misi damoukidebloba SezRuduli unda iqnes gansaxilvel saqmeebSi, 

visic ar unda iyos, Caurevlobis farglebiT. gamocemuli sasamarTlo aqtebis 

kanonierebisa da dasabuTebulobis Semowmeba zemdgomi sasamarTlos prerogativaa.3  

                                                            
1  saqarTvelos konstitucia (1921 wlis). Tbilisi, 1993 weli, gv. 83. 
2 Ершов В.В. Судебная власть в правовом государстве. М., 1992, стр. 82//В.Я. Телятников. Убеждение судьи, 
Санкт-Петербург, 2004, стр. 175. 
3ix.Черноморец А.Е. Культура правосудия и гражданско-правовая ответственность судей(Российский судья, 
2001, №10, стр.38)//В.Я.Телятников, там же, стр. 175. 
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ufro metic, zogierTi qarTveli iuristi Tvlis, rom mosamarTleTa discip-

linuri pasuxismgebloba sasamarTlo xelisuflebis avtoritetisa da mosamarTleTa 

miukerZoeblobis, sazogadoebis mxridan sasamarTlo organoebisadmi ndobis ganm-

tkicebisa da marTlmsajulebis siZlieris winapirobaa. yovelive aRniSnuli ara mar-

to axasiaTebs, aramed ganamtkicebs sasamarTlo xelisuflebis damoukideblobas.1 

Cveni azriT, marTalni arian is avtorebi, romlebic Tvlian, rom sasamarTlo 

xelisuflebis SezRudvas iwvevs kanoniT gaTvaliswinebuli sanqciebi procesua-

luri movaleobebis arajerovani SesrulebisaTvis.2  dasjili mosamarTle ar SeiZ-

leba damoukidebeli iyos. 

gaeros sasamarTlos damoukideblobis ZiriTad principad miaCnia Semdegi 

pirobebi: 

“mosamarTlisadmi, Tanamdebobrivi da profesiuli kompetenciidan gamomdi-

nare, wayenebuli braldebis an saCivris safuZvelze saqmis warmoeba unda wari-

marTos swrafad da samarTlianad, Sesabamisi proceduris mixedviT. mosamarTles 

unda hqondes samarTliani sasamarTlo mosmenis ufleba. sakiTxis gamoZiebis saw-

yiss etapze daculi unda iyos konfidencialuroba, Tu Tavad mosamarTle ar 

moiTxovs sawinaaRmdegos”.3 

im SemTxvevaSi, Tu mosamarTle ver asrulebs Tavis movaleobas jerovnad da 

efeqturad, arRvevs disciplinas, TiToeuli qveynis konstituciuri principebis, 

sakanonmdeblo debulebebisa da tradiciebis gaTvaliswinebiT, mis mimarT SeiZ-

leba gamoyenebul iqnes Semdegi sanqciebi: a) mosamarTlisaTvis saqmis CamorTmeva; 

b) mosamarTlis gadayvana sxva samosamarTlo davalebebis Sesasruleblad imave 

sasamarTloSi; g) ekonomikuri sanqciebi, rogoricaa xelfasis droebiT Semcireba; 

d) droebiTi gadayeneba. 

daniSnuli mosamarTle uflebamosilebis vadis gasvlamde ar SeiZleba gaTa-

visuflebul iqnes Tanamdebobidan myari safuZvlis gareSe. aseTi safuZvlebi zus-

tad unda iqnes kanoniT gansazRvruli. igi SeiZleba Seexebodes samosamarTlo mo-

valeobebis Sesrulebis uunarobas, sisxlissamarTlebrivi an seriozuli dis-

ciplinuri darRvevis Cadenas. 

evropis qartia, exeba ra mosamarTlis disciplinur pasuxismgeblobas, miuTi-

Tebs disciplinuri sanqciebis kanonierebis principze, rodesac acxadebs, rom san-

qciis Sefardebis erTaderTi kanonieri safuZvelia mosamarTleTa statutiT gaTva-

liswinebuli romelime movaleobis Seusrulebloba da Sesafardebeli sanqciebis 

CamonaTvali asaxuli unda iyos statutSi. garda amisa, qartia garantiebs awesebs 

disciplinuri samarTalwarmoebisas, rom disciplinuri sanqcia SeiZleba Seefar-

dos gadawyvetilebas, romelic miRebulia iseTi sasamarTlos an organos wina-

dadebis, rekomendaciis an Tanxmobis safuZvelze, romlis, sul cota, naxevari mainc 

                                                            
1n. ramiSvili. sasamarTlo xelisuflebis damoukideblobis sakiTxebi konstitucionalizm-
Si. Tbilisi, 2005, gv. 146. 
2 А.Ф. Изварина. Судебная власть в Российской федерации: содержание, организация, формы. Ростов-на-Дону, 
2005, стр. 49. 
3  sasamarTlos damoukideblobis ZiriTadi principebi. samarTliani sasamarTlos ufleba. 
Tbilisi, 2001, gv. 16. 
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Sedgeba arCeuli mosamarTleebisgan. mosamarTles ufleba aqvs srulad daeswros 

sxdomebs, romlebzec misi saqme ixileba an/da hyavdes warmomadgeneli. sanqciis 

Sefardebis SemTxvevaSi misi SerCeva xdeba sanqciebis CamonaTvlidan, proporciu-

lobis principis gaTvaliswinebiT. bolos qartia adgens, rom mosamarTles ufleba 

aqvs zemdgom sasamarTlo organoSi gaasaCivros sanqciis Semfardebeli gadawyveti-

leba, miRebuli iseTi sasamarTlo organos mier, romlis, sul cota, naxevari 

Sedgeba arCeuli mosamarTleebisagan. es ar gulisxmobs aRniSnuli gasaCivrebis 

uflebis arsebobas parlamentis mier dakisrebul sanqciasTan dakavSirebiT. 

qartia Seexeba samoqalaqo da materialur pasuxismgeblobasac. is efuZneba 

princips, rom saxelmwifom unda gadaixados kompensacia zianisaTvis, romelic 

samosamarTlo funqciebis Sesrulebisas mosamarTlis usworo da ukanono moqmede-

bam gamoiwvia. qartiis mizani is ki ar aris, maincdamainc mosamarTlis qcevis 

"ukanono" da "usworo" bunebaze moaxdinos aqcentireba, aramed ufro imas gausvas 

xazi, rom miyenebuli ziani mosamarTlis ukanono da usworo qcevis Sedegad 

warmoiSva. es aris gamoxatuleba imisa, rom pasuxismgebloba efuZneba ara mosamar-

Tlis nebismier aramarTlzomier gamovlinebas, aramed uCveulo, gansakuTrebul da 

seriozul zians, romelic mosamarTlis usworo da ukanono qmedebam gamoiwvia. es 

mniSvnelovania im sakiTxis Tavidan asacileblad, rom samoqalaqo pasuxism-

geblobis sistema uaryofiTad ar aisaxos sasamarTlos damoukideblobaze. 

qartia aseve uzrunvelyofs, rom, roca saxelmwifoa pasuxismgebeli im ziani-

saTvis, romelic samosamarTlo movaleobis Sesrulebis wesebis uxeSi da miuteve-

beli darRvevis Sedegia, mas hqondes SesaZlebloba, kanoniT gaTvaliswinebuli 

procedurebis aRZvris gziT, mosamarTlisagan moiTxovos im zianis anazRaureba, 

romelic kanoniT dadgenil farglebSi iqna mis mier gadaxdili. 

uxeSi da miutevebeli darRvevis, agreTve kanoniT gaTvaliswinebuli procedu-

ris gamoyenebis moTxovnebi arsebiTi da mniSvnelovani garantiebia saimisod, rom 

saxelmwifos mxridan moqalaqisaTvis gadaxdili sakompensacio Tanxis anazRaurebis 

procedura borotad ar iqnes gamoyenebuli. amisaTvis damatebiTi garantiac arse-

bobs. saxeldobr, Sesabamis sasamarTloSi saxelmwifos mxridan sarCelis aRZvrisas 

aucilebelia damoukidebeli organos winaswari Tanxmoba am sakiTxze. 

rogoria am mxriv saqarTvelos kanonmdebloba? saqarTvelos kanoni saerTo 

sasamarTloebis mosamarTleTa disciplinuri pasuxismgeblobisa da disciplinuri 

samarTalwarmoebis Sesaxeb saqarTveloSi arsebuli erTaderTi kanonia, romelic 

umkacresad ayenebs disciplinuri pasuxismgeblobis sakiTxs. amgvarad ar aris 

dayenebuli sakiTxebi TviT mometebuli safrTxis wyaroebze (sazRvao, sahaero 

transporti da a.S.) moqmed disciplinur wesdebebSic ki. 

iuridiul literaturaSi dava iyo imis Sesaxeb, ra darqmeoda disciplinur 

warmoebas, procesi Tu procedura. imis gaTvaliswinebiT, rom disciplinuri ga-

dacdoma yvelaze msubuqi xasiaTisaa marTlsawinaaRmdego qmedebebs Soris (admi-

nistraciuli gadacdoma, danaSauli), dadginda, rom mas darqmeoda procedura. 

asea Cawerili qartiaSic. amasTan dadginda, rom disciplinur proceduraSi gamoye-
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nebuliyo procesis iseTi demokratiuli normebi, rogoricaa masalebis gacnobis 

ufleba, damcvelis yolis ufleba da a.S.1 

kanoniT metad gafarToebulia disciplinuri gadacdomis saxeebis wrec 

(muxli 2). esenia:  

1) mosamarTlis mier samosamarTlo uflebamosilebis ganxorcielebisas kano-

nis uxeSi darRveva. kanonis uxeS darRvevad iTvleba saqarTvelos konstituciis, 

saqarTvelos saerTaSoriso xelSekrulebebisa da SeTanxmebebis, saqarTvelos 

kanonmdeblobis imperatiuli moTxovnebis darRveva, ramac ziani miayena (an SeeZlo 

mieyenebina) procesis monawilis, mesame piris kanonier uflebebsa da interesebs an 

sajaro interesebs. 

mosamarTlis mTeli saqmianoba samoqalaqo saqmeebze marTlmsajulebis gan-

xorcielebisas mowesrigebulia samoqalaqo saproceso kodeqsiT, romlis 394-e mux-

lSi amomwuravadaa CamoTvlili gadawyvetilebis gauqmebis absoluturi safuZ-

vlebi. aseT pirobebSi zedmetad migvaCnia kanonis uxeSi darRvevis cnebis zemoT 

dasaxelebuli ganmarteba. es garemoeba iwvevs mosamarTlis dasjis safuZvlebis 

xelovnurad, subieqturad gafarToebas. amasTan, Tu gadawyvetileba ar gauqmebula 

zemdgomi instanciis sasamarTlos mier an ukanonod cnobili adamianis uflebaTa 

evropuli sasamarTlos mier, mosamarTlis disciplinuri pasuxismgebloba saer-

Tod unda gamoiricxos.  

mosamarTlis mier kanonis uxeS darRvevad ar CaiTvleba kanonis araswori 

ganmarteba, romelsac safuZvlad udevs mosamarTlis Sinagani rwmena. 

2) korufciuli samarTaldarRveva an Tanamdebobrivi mdgomareobis marTl-

msajulebisa da samsaxurebrivi interesebis sazianod gamoyeneba.  

meore muxlis mixedviT, korufciuli samarTaldarRveva aris `sajaro samsa-

xurSi interesTa SeuTavseblobisa da korufciis Sesaxeb~ saqarTvelos kanoniT 

gaTvaliswinebuli darRveva, Tu igi ar iwvevs sisxlissamarTlebriv an adminis-

traciul pasuxismgeblobas. 

3) mosamarTlis TanamdebobasTan SeuTavsebeli saqmianoba an mosamarTlis 

movaleobasTan interesTa SeuTavsebloba. 

saqarTvelos konstituciis 86-e muxlis Tanaxmad, mosamarTlis Tanamdeboba 

SeuTavsebelia nebismier sxva TanamdebobasTan da anazRaurebad saqmianobasTan, 

garda pedagogiuri da samecniero moRvaweobisa. mosamarTle ar SeiZleba iyos 

politikuri partiis wevri, monawileobdes politikur saqmianobaSi.  

4) mosamarTlisaTvis Seuferebeli qmedeba, romelic bRalavs sasamarTlos 

avtoritets an zians ayenebs sasamarTlosadmi ndobas. 

mosamarTlisaTvis Seuferebel qmedebad, romelic bRalavs sasamarTlos 

avtoritets an zians ayenebs sasamarTlosadmi ndobas, iTvleba mosamarTlis iseTi 

moqmdeba an umoqmedoba, romelic ar aris danaSaulebrivi, magram, Tavisi xasiaTiT, 

SeuTavsebelia mosamarTlis maRal wodebasTan da zians ayenebs sasamarTlo 

xelisuflebis avtoritets da mosamarTlis reputacias.2 

                                                            
1 Лебедев В. М. Воспитательная функция советского трудового права. М., 1981, стр. 124-125. 
2 А.Ф. Изварина. Судебная власть в Российской Федерации: содержание, организация, формы. Ростов н/Д; 2005, 
с. 43. 
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5) saqmis ganxilvis usafuZvlo gaWianureba, mosamarTlis movaleobis Seus-

rulebloba an arajerovnad Sesruleba, an Sromis disciplinis sxvagvari dar-

Rveva. 

6) mosamarTleTa TaTbiris an profesiuli saidumloebis gamJRavneba. 

7) disciplinuri uflebamosilebis mqone organos saqmianobisaTvis xelis 

SeSla an misdami upativcemuloba. 

8) sasamarTlo eTikis normebis darRveva. 

CamonaTvali imdenad vrcelia, rom gaurkveveli rCeba, risTvis ar agebs 

mosamarTle pasuxs. Znelia imis garkvevac, Tu sad gadis zRvari disciplinur da 

sisxlissamarTlebriv pasuxismgeblobas Soris. yvelaze saSiSia is viTareba, rom 

es CamonaTvali TandaTan farTovdeba.  

am kanoniT, disciplinuri gadacdomis subieqtia, rogorc wesi, mxolod mosa-

marTle. 

 magram disciplinuri pasuxismgeblobis Sesaxeb kanonis me-4 muxli pasuxis-

mgeblobis subieqtad, mosamarTlis garda, Tvlis saerTo sasamarTlos mosamar-

TleTa rezervSi Caricxul mosamarTles, rac Cveni azriT, ukanonoa. rezervSi 

Caricxuli mosamarTle ar axorcielebs samosamarTlo uflebamosilebas da ar 

gaaCnia mosamarTlis Tanamdebobrivi xelfasi. 

metad gaxangrZlivebulia mosamarTleTa disciplinuri gadacdomis ganxilvis 

procedura. saerTo sasamarTloebis mosamarTleTa sadisciplino kolegia masalebs 

ganixilavs miRebidan ori Tvis vadaSi, xolo saqarTvelos uzenaesi sasamarTlos 

sadisciplino palata miRebidan erTi Tvis vadaSi, rac SeiZleba kidev erTi TviT 

gagrZeldes. ramdenadme Seusabamoa disciplinuri pasuxismgeblobis xandazmulobis 

vadebic. kanonis me-3 muxlis Tanaxmad, mosamarTles disciplinuri pasuxismgebloba 

ar ekisreba, Tu disciplinuri gadacdomis Cadenis dRidan gasulia 5 weli, xolo 

disciplinur pasuxisgebaSi micemis Sesaxeb dadgenilebis miRebis dRidan _ 1 weli. 

saqarTveloSi sajaro mosamsaxureebisaTvis dadgenilia, Sesabamisad, 6 Tve da 1 Tve. 

zemoT aRniSnuli xuTwliani vada saqarTvelos kanonmdeblobiT,DSedarebiT ufro 

mZime administraciuli pasuxismgeblobisTvisac ki ar aris dadgenili. 

saocaria, visi saCivari an gancxadeba ar SeiZleba gaxdes mosamarTlis mi-

marT disciplinuri samarTalwarmoebis dawyebis sababi _ nebismieri piris, sxva 

mosamarTlis, iusticiis umaRlesi sabWos moxelis, gamomZieblis an prokuroris, 

masobrivi informaciis saSualebebiT gavrcelebuli informaciis da a.S. mokled, 

mTeli sazogadoeba, xelisuflebis yveli Stos warmomadgeneli darazmulia 

disciplinuri gadacdomis Camdeni mosamarTlis winaaRmdeg. 

kanonis me-2 muxlSi disciplinuri gadacdomis saxeebis CamonaTvalSi miTiTe-

bulia samosamarTlo eTikis normebis darRvevaze. 

mosamarTleTa disciplinuri pasuxismgeblobis amgvari sakanonmdeblo for-

mulireba aSkarad laxavs mosamarTlis damoukideblobis princips. 

kanonSi ar aris mocemuli disciplinuri gadacdomis cnebis ganmarteba, rac 

usaSvelod afarToebs mosamarTlis pasuxismgeblobis SemTxvevebis wres. kanonidan 
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gamomdinareobs, rom profesiuli eTikis kodeqsis normebis yoveli darRvevisaTvis 

mosamarTlem pasuxi unda agos disciplinuri wesiT. 

saerTod aRiarebulia, rom eTikuri normebis darRveva ar iwvevs samarTleb-

riv Sedegebs da mxolod zneobriv gakicxvas imsaxurebs. mosamarTleTa discipli-

nuri pasuxismgeblobis Sesaxeb kanoniT ki igi disciplinuri pasuxismgeblobis 

erT-erTi safuZvelia, rac iwvevs samarTlebriv pasuxismgeblobas. amgvari normis 

kanonSi Setana TviT profesiuli eTikis kodeqss zneobriv Sinaarss ukargavs. 

samarTlebrivi reformis pirobebSi saqarTveloSi SeiniSneba”gataceba” far-

TomasStabiani profesiuli eTikis kodeqsebis miRebiT arsebuli socialur-ekono-

mikuri pirobebis gaTvaliswinebis gareSe, rac faqtobrivad uaryofiTad moqmedebs 

ama Tu im samarTaldamcveli organos muSakTa saqmianobis damoukideblobis xa-

risxsze. 

turinis sasamarTlos mosamarTlem, mosamarTleTa saerTaSoriso asociaciis 

generaluri mdivnis moadgilem jakomo obertom (italia) aseTi werilobiTi Sefa-

seba misca saqarTvelos samosamarTlo eTikis kodeqsis proeqts: 

“...proeqtis gacnobisas mkiTxvels eufleba grZnoba TiTqos misi mizani, ro-

melic amoZravebdaT proeqtis avtorebs iyo is, Tu rogor miemsgavsebinaT moce-

muli aqti samosamarTlo eTikis standartebisaTvis, romlebic srulyofilad iqna 

Camoyalibebuli dasavleTis qveynebSi, im udidesi gansxvavebis gaTvaliswinebiT, 

rac xelfasebSi, statutSi, socialur mdgomareobaSi arsebobs. orive mxaris 

mosamarTleTa Soris rkinis fardaa. 

am SeerTebis politikis Sedegi aris gauwonasworebloba, ris gamoc myari 

sasamarTlo sistemis Camoyalibebis ZiriTadi mizani gaSvebul iqna. SiSi ori an 

meti eTikuri darRvevisadmi daqvemdebarebisa, rac aRwerilia proeqtSi, ganapi-

robebs mosamarTleTa SezRudulobas maTive damoukideblobis sferoSi. mosamar-

Tle amiT ufro damokidebuli xdeba iusticiis sabWoze, iseve, rogorc iusticiis 

saministroze.”1 

avtori winadadebas iZleva, ignorireba ar gaukeTdes saerTaSoriso organiza-

ciebis dokumentebsa da deklaraciebSi xazgasmul imis aucileblobas, rom nebis-

mieri disciplinuri gadacdoma zustad unda iyos gansazRvruli kanoniT. vfiq-

robT, es azri racionaluria da ganuxrelad unda gatardes saqarTvelos mosamar-

TleebTan mimarTebaSi. qartiis Sesabamisad, unda dadgindes mosamarTleTa samoqa-

laqo pasuxismgeblobis sakiTxic. 

Cveni azriT, arsebuli disciplinuri kanoni, faqtiurad, mimarTulia mosamar-

Tlis damoukideblobis ara uzrunvelyofis, aramed SezRudvisaTvis. xelisuf-

lebis sxva Stoebs rom hqondes analogiuri disciplinuri kanonmdebloba, ram-

denime TveSi aRarc parlamenti iarsebebs da aRarc mTavroba. 

                                                            
1 saerTo sasamarTloebis mosamarTleTa konferenciis masalebi. 2003 w. 
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mosamarTleTa disciplinuri pasuxismgebloba 

 
ganxilulia iseTi aqtualuri sakiTxi, rogoricaa daSvebuli gadacdomisaT-

vis mosamarTlis disciplinuri pasuxismgeblobis safuZvlebi da disciplinuri 

sasjelis saxeebi. mocemuli sakiTxi pirdapir ukavSirdeba marTlmsajulebis ise-

Ti mniSvnelovani konstituciuri principis uzrunvelyofas, rogoricaa mosamar-

TleTa damoukidebloba. dasjili mosamarTle ar SeiZleba iyos damoukidebeli. 

qarTveli kanonmdebeli istoriulad frTxilad udgeboda mosamarTlis av-

toritets da misi disciplinuri pasuxismgeblobis sakiTxs.  

sabWoTa wyobilebis epoqaSi, totalitarizmis pirobebSic ki mosamarTleTa 

dasja disciplinuri wesiT iSviTad xdeboda, isic gansakuTrebul SemTxvevaSi. 

amasTan, maSin moqmedi debulebebi mosamarTleTa disciplinuri pasuxismgeblobis 

Sesaxeb ar iTvaliswinebda iseT ukidures sanqcias, rogoricaa mosamarTlis uf-

lebamosilebis vadamde Sewyveta. 

gaeros mier miRebuli sasamarTlos damoukideblobis ZiriTadi principebi da 

amave sakiTxze gamocemuli evropis qartia aseve frTxilad udgeba am sakiTxs. 

saqarTvelos kanoni "saerTo sasamarTloebis mosamarTleTa disciplinuri 

pasuxismgeblobisa da disciplinuri samarTalwarmoebis Sesaxeb" umkacresad aye-

nebs mosamarTleTa disciplinuri pasuxismgeblobis sakiTxs. igi ase mkacrad ar 

aris dayenebuli mometebuli safrTxis wyaroebze (sazRvao, sahaero, satranspor-

to) moqmed wesdebebSic ki. 

kanoniT metad gafarToebulia disciplinuri gadacdomis saxeebis wre. Camo-

naTvali imdenad didia, rom gaurkvevelia risTvis ar agebs mosamarTle pasuxs. 

Znelia imis garkvevac, sad gadis zRvari disciplinur da sisxlissamarTlebriv 

pasuxismgeblobas Soris. yvelaze saSiSi is viTarebaa, rom am CamonaTvlis gafar-

Toebis tedencia arsebobs. 

disciplinuri pasuxismgeblobis subieqtad mosamarTlis garda iTvleba sa-

erTo sasamarTloebis mosamarTleTa rezervSi Caricxuli mosamarTlec, maSin, 

roca is saerTod ar axorcielebs samosamarTlo uflebamosilebas da ar gaaCnia 

mosamarTlis Tanamdebobrivi xelfasi. 

Seusabamoa disciplinuri pasuxismgeblobis xandazmulobis vadebic: 5 weli _ 

disciplinuri gadacdomis Cadenis dRidan, 1 weli _ disciplinur pasuxismgeblo-

baSi micemis Sesaxeb dadgenilebis miRebis dRidan. maSin, roca, sajaro moxelee-

bisaTvis dadgenilia, Sesabamisad, 6 Tve da 1 Tve. amgvari xangrZlivi xandazmulo-

bis vada, saqarTvelos kanonmdeblobiT, disciplinur pasuxismgeblobasTan Seda-

rebiT, mZime administraciuli pasuxismgeblobisTvisac ki ar aris dadgenili.  

statiis avtori winadadebas iZleva, ignorireba ar gaukeTdes saerTaSoriso 

organizaciebis dokumentebSi xazgasmul imis aucileblobas, rom mosamarTlis ne-

bismieri disciplinuri gadacdoma zustad unda iyos gansazRvruli kanoniT. evro-

puli qartiis Sesabamisad, unda dadgindes mosamarTleTa samoqalaqo pasuxismge-

blobis sakiTxic. 
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THE DISCIPLINARY LIABILITY OF JUDGES 

 

This article refers to such actual question, as the reasons of the disciplinary liability of judges because 

of their actions and the types of disciplinary punishment. It is straightaway connected with ensuring of such 

an important constitutional principle of the justice as Freedom of Judges. Punished judge can not be inde-

pendent. 

Historically, georgian legislator carefully considered the high authority of the judges and even more 

the question of their disciplinary liability. 

In the period of the Soviet Union, in the conditions of the totalitarism, the disciplinary punishment of 

the judges was rare, and only in extraordinary situations. Also, the law existed at that time, did not include 

such extreme sanctions, as dismissal from the judge position before time. 

The United Nations and also, The European Charter, which guaranteed The principle of the Freedom 

of Judges, are very carefully with this question.  

Georgian Law is very strict to the disciplinary liability of the judges of the courts of general jurisdic-

tion and to their disciplinary process. The disciplinary liability is not so strictly regulated in the present regu-

lations of the superfluous danger sources (naval, transport, air and so on). 

Our law is diverse about the types of disciplinary actions. The list is so vast, that it seems unclear why 

the judges will not be liable for. It is difficult to make a line, where is the border of disciplinary and criminal 

liability. The more dangerous problem is that this list is broadening by the time. 

Except of judge the subject of the disciplinary liability is the judge who is placed in reserve of courts 

of general jurisdiction then, when this judge does not have the judge authority and even does not have the 

salary accordingly to the other judges. 

Obviously, it is unfair the remoteness time of the disciplinary liability - 5 years since making discipli-

nary action, and a year after making the resolution about the disciplinary liability, when for public authorities 

is established 6 month and a month. Such a long remoteness time is not fixed for more serious administrative 

liabilities in georgian legislation. 

The author of this article suggests not to ignore the importance of the fact, that is highlighted in the 

documents of international organizations, that any disciplinary action of the judge should be appropriate to 

the law. There should be raised a question about the civil liability of the judges in the European Charter. 
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ДИСЦИПЛИНАРНАЯ ОТВЕТСТВЕННОСТЬ СУДЕЙ 
 

Статья посвящена дисциплинарным проступкам судей и видам дисциплинарных наказаний. 

Этот вопрос связан с конституционным принципом независимости судьи. 

Исторически законодательство Грузии осторожно подходило к авторитету судей и особенно к 

их дисциплинарной ответственности. 
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В СССР при тоталитарном режиме ответственность судьи в дисциплинарном порядке проис-

ходила очень редко. Надо отметить, что в тот период закон не предусматривал освобождение судей 

от занимаемой должности. 

ООН и Европейская Хартия, которые гарантировали принцип независимости судьи, очень 

старого относятся к этому вопросу. 

В настоящее время закон о дисциплинарной ответственности судьи и дисциплинарном 

наказании очень строг. Не так строго ставится вопрос дисциплинарной ответственности в таких 

отраслях, как морское, воздушное и т.д. право. 

Очень расширен круг дисциплинарных проступков. Просто невозможно понять из-за чего 

только нельзя наказывать судей, и этот круг еще расширяется. Непонятно, где грань между дисцип-

линарной и уголовной ответственностью. 

Субъектом дисциплинарной ответственности считаются не только судьи общих судов, но и 

судьи в резерве; когда судья в резерве не осуществляет судебную деятельность, то и не получает 

такую же зарплату как и действующий судья. 

Срок давности дисциплинарной ответственности - 5 лет со дня совершения проступка, и 1 год 

со дня принятия постановления о применении дисциплинарной ответственности. Для государ-

ственных работников срок давности дисциплинарной ответственности соответственно - 6 месяцев и 1 

месяц. Таких длинных сроков давности не существует во время административной ответственности. 

Автор статьи предлагает не игнорировать документы международных организаций, где гово-

рится, что дисциплинарные проступки должны устанавливаться законом точно. В Европейской Хар-

тии должен быть поднят вопрос о гражданской ответственности судей. 
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filosofiuri da Teoriuli safuZvlebi 

 

mosamarTleTa damoukideblobas Tavisi filosofiuri da Teoriuli fesvebi 

aqvs. 

klasikuri da Tanamedrove iurisprudencia samarTals ganixilavs ara ro-

gorc saxelmwifos produqts, aramed, piriqiT, rogorc sakanonmdeblo, aRmasru-

lebeli da sasamarTlo xelisuflebis anu, mTlianad, saxelmwifo-samarTlebrivi 

organizaciis formas. rac mTavaria, samarTlis funqciaa dapirispirebul mxareTa 

Soris konfliqtis ara gamwvaveba, aramed moxsna; xelisuflebis Stoebs, maT So-

ris, Zalismier struqturebs Soris ufleba-movaleobaTa samarTliani da gawo-

nasworebuli ganawileba-gamijvna; xolo konfliqtis SemTxvevaSi, misi ganmuxtva 

konfliqtSi monawile mxareebis morigebis, darRveuli uflebebis aRdgenis da, 

gansakuTrebul SemTxvevaSi, pasuxismgeblobis dakisrebis gziT. 

aqedan gamomdinare, saxelmwifo ganixileba rogorc samarTlis erT-erTi 

subieqti, romlis urTierToba samarTlis sxva subieqtebTan wesrigdeba samarT-

lebrivi normebiT. amasTan, samarTlis normebSi igulisxmeba ara marto kanoni, 

aramed, upirveles yovlisa, adamianis sayovelTaod aRiarebuli uflebebi, rogorc 

uzenaesi samarTali, agreTve samarTlis sayovelTaod aRiarebuli principebi, kon-

stituciuri normebi, marTlmsajulebis principebi da saxelSekrulebo samarTlis 

damkvidrebuli normebi, romlebic awesrigeben samarTlis subieqtebis, maT Soris, 

saxelmwifos saqmianobas.1 

saxelmwifo (xelisufleba) ar ganekuTvneba samarTlis arsebas. igi samarTli-

sadmi ucxo da misdami ierarqiulad daqvemdebarebuli institutia. saxelmwifo 

(xelisufleba) samarTals aniWebs sicocxlisunarianobas da moqmedebis SesaZleb-

lobas.2 rogorc marTebulad SeniSnavs mosamarTle holmsi, samarTali cocxlobs 

ara logikaSi, aramed gamocdilebaSi.3 

umravles SemTxvevaSi, kanonebi sicocxles iZens sasamarTlos meSveobiT da 

gamocdas gadis sasamarTlo praqtikaSi. sasamarTlos SesaZlebloba eZleva Seafa-

sos kanoni samarTlebrivi saxelmwifos idealebis TvalsazrisiT, xeli Seuwyos 

kanonmdebels mis gaumjobesebaSi, gamovides zogadsakacobrio Sexedulebebidan 

sikeTisa da samarTlianobis, zneobrivi srulyofisa da humanurobis Sesaxeb. ai 

ratomaa, rom monteskie, Tavisi xatovani gamoTqmiT, mosamarTleebs uwodebs bage-

ebs, romliTac kanoni metyvelebs 4. 

                                                            
1 b. savaneli. samarTlis Teoria, me-2 gamocema. Tbilisi, 1997, gv. 11. 
2 g.xubua. samarTlis Teoria. Tbilisi, 2004, gv. 95. 
3 The Common Law, p.1// b. savaneli. samarTlis Teoria. Tbilisi, 1997, gv. 67. 
4  S.l. monteskie. kanonTa goni. Tbilisi, 1994, gv. 189. 
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samarTlis filosofiaSi aRiarebulia, rom mizani mTeli samarTlis Semoq-

media (ieringi), magram, rogorc ki warmoiSoba, samarTali maSinve uaryofs Tavi-

sive Semqmnels, verc aswrebs “miznidan gamosvlas”. samarTali ukve ar iRwvis miz-

nis realizaciisTvis, aramed surs imoqmedos sakuTari saxeliT, icxovros Tavisi 

kanonebiT. mokrZalebiT ganmartovdeba samarTlis funqcionirebis meqanizmi da 

marTlmsajuleba, amasTan gaimijneba saxelmwifos mizanswrafuli saqmianobisgan, 

aRmasrulebeli xelisuflebisgan. swored amaSi mdgomareobs mosamarTleTa damo-

ukideblobis ZiriTadi principis arsi (g. radbruxi)1.  

amave mosazrebisaa f. liberi, romelic aRniSnavs, rom “mosamarTleTa es 

damoukidebloba mxolod nawilia samarTlis yovlismomcveli Tavisuflebisa”.2 

radbruxis azriT, am principis moqmedeba ganpirobebulia im varaudiT, rom 

samarTlebrivi sistema da saxelmwifo xelisuflebis sistema araidenturia da, 

garda amisa, samarTali, rogorc samyaro, romelic eqvemdebareba ganviTarebis 

Tavis kanonebs, saxelmwifos upirispirdeba. 

igi ganasxvavebs samarTlis sam elements: samarTlianobas, mizanSewonilobas 

da samarTlebriv stabilurobas. 

is miiCnevs, rom samarTlis idea saxelmwifosTan mWidrodaa dakavSirebuli 

iseTi elementis meSveobiT, rogoricaa mizanSewoniloba, romelic gamoxatavs, 

uwinares yovlisa, saxelmwifoebriv mizanSewonilobas, magram samarTali gamodis 

saxelmwifos CarCoebidan ori danarCeni elementis meSveobiT.  

kerZod, samarTlianoba moiTxovs adresatebis mimarT samarTlis normebis ga-

moyenebisas sayovelTaobisa da Tanasworobis principebis dacvas, saxelmwifo mi-

zanSewonilobis gaTvaliswinebis gareSe. samarTlebrivi stabiluroba ki moiTxovs 

pozitiuri samarTlis moqmedebas maSinac ki, roca es ar aris mizanSewonili 

saxelmwifos TvalsazrisiT. im SemTxvevaSi, roca samarTlis Sinaarsi ganisaz-

Rvreba upiratesad saxelmwifoebrivi mizanSewonilobiT, samarTlis forma saxel-

mwifo miznebis moqmedebis sferos gareT da masze maRla dgas. 

samarTali garkveulwilad ar aris damokidebuli saxelmwifos miznebze, igi 

sxva kulturuli faseulobebis msgavsad (magaliTad, mecniereba da xelovneba) 

mainc CaerTveba saxelmwifoSi. am gziT is maRldeba saxelmwifo amocanebis do-

neze. 

ar aris sadavo, rom samarTali saxelmwifos emsaxureba, rogorc miznebis 

miRwevis saSualeba. saxelmwifo aiZulebs rogorc mecnierebas, ise samarTals 

emsaxuros mas da, amave dros, TviTonac emsaxureba orives. saxelmwifo zrunavs 

mecnierebaze da aniWebs Tavisuflebas. amitom, sasamarTlo gadawyvetilebebs 

                                                            
1 Густав Радбрух. Философия права. М., 2004, с.194. 
2 Ф. Либер. Независимость юстиции и свобода права// Г.Радбрух, там же., стр.194. 



 
 

113 
 

arcTu usafuZvlod uwodeben “codnas”. sasamarTlo damoukidebloba niSnavs mec-

nierebis Tavisuflebas, gadatanils praqtikuli iurisprudenciis dargSi.1 

amrigad, SeiZleba gavakeToT daskvna, rom samosamarTlo damoukideblobis 

safuZvelia samarTlis damoukidebloba saxelmwifosagan. magram es damoukideb-

loba ar aris absoluturi. samosamarTlo damoukideblobis (Tavisuflebis) 

farglebi ganisazRvreba kanonmdeblobiT, romelsac saxelmwifo gamoscems. 

“kanoni kanonia” _ am frazam ar icis raime gamonaklisi da savaldebuloa 

yvela mosamarTlisaTvis. 

g. radbruxi aRniSnavs, rom mosamarTlem, romelic emsaxureba kanons an 

ganmartavs mas, unda icodes mxolod pozitiuri samarTlis moqmedebis Teoria. 

mosamarTlis profesiuli movaleoba mdgomareobs imaSi, rom moqmedebaSi moiy-

vanos “moqmedis neba”, romelic Cadebulia kanonSi, msxverplad Seswiros Tavisi 

samarTlebrivi grZnoba kanonis umaRles avtoritets. Mman unda ikiTxos mxolod 

is, ra Seesabameba kanons da arasodes is, aris Tu ara samarTliani. Mmagram kanoni, 

Tavisi SinaarsiT, rac ar unda usamarTlo iyos, Tavis arsebobis martivi faqti-

Tac ki aRwevs mizans _ sazogadoebaSi samarTlebriv stabilurobas. im SemTxve-

vaSic ki, roca mosamarTle emorCileba kanonis nebas, aRar emsaxureba samarTli-

anobas, rCeba marTlwesrigis damcvelad.2 

Cveni azriT, sworia prof. b. savaneli, romelic eWvqveS ayenebs “mxolod 

kanonisadmi mosamarTlis damorCilebis” konstituciuri normis marTlzomierebas. 

Mmisi azriT, “Tu mosamarTles SevboWavT kanoniT, maSin samarTlebrivi saxel-

mwifos idea, saxelmwifos samarTliT SezRudvis TvalsazrisiT, kargavs yovel-

gvar azrs. samarTali rCeba saxelmwifos mxriv SezRuduli da ara piriqiT, rad-

gan TviT kanons gamoscems saxelmwifo da ar arsebobs imis saimedo garantia, rom 

saxelmwifo gamoscems Tavis SemzRudav kanons. Fformula “mosamarTle mxolod 

kanons emorCileba” aris istoriis mier uaryofili pozitivizmisaken dabruneba. 

socialur praqtikaSi am principis ganxorcieleba araraobad aqcevs xelisuf-

lebis danawilebis ideas, maSin, rodesac samarTlebrivi saxelmwifos idea swo-

red rom gulisxmobs “mesame xelisuflebis” sasamarTlos prestiJis amaRlebas, 

rogorc im Zalisa, romelsac unari Seswevs wonasworobaSi moiyvanos danarCeni 

ori xelisuflebis funqcionireba urTierTkontrolis principiT”.3 

amrigad, dgeba sakiTxi samarTliani da usamarTlo kanonebis Sesaxeb. usamar-

Tlo kanonebis cxovrebaSi gatareba udidesi usamarTlobaa. amitom, ara yovel-

gvari kanonis, aramed mxolod samarTliani kanonis dacva da cxovrebaSi gatarebaa 

savaldebulo. 

                                                            
1  Г. Радбрух. Там же, стр. 194-195. 
2 Г. Радбрух. Там же, стр. 100, 225. 
3 g. savaneli. samarTlis azris wvdomis problema // saxelmwifo da samarTali, #8, 1990, gv. 22. 
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demokratiuli sazogadoebis idealia erTmaneTisgan ganasxvaos samarTliani 

da arasamarTliani kanonebi da arasamarTliani kanonebi samarTlianiT Secvalos. 

magram, amis praqtikuli realizacia did siZneleebTan aris dakavSirebuli. yov-

elTvis darCeba iseTi kanonebi, romelTa samarTlianoba saeWvo iqneba. maS, rogor 

unda moiqces marTlmsajulebis organoebi, daelodos sanam samarTali gaiwmindeba 

arasamarTliani kanonebisgan, Tu ganuxrelad daicvas arsebuli saxiT? gamosavali 

erTia: marTlmsajulebam unda daicvas samarTali im formiT, ra formiTac dad-

genilia saxelmwifos mier da moqmedebs. Mmisi darRveva gamoiwvevda ufro met uka-

nonobasa da usamarTlobas, vidre misi dacva.  

Cveni azriT, sworia literaturaSi gamoTqmuli mosazreba, rom “mosamarTlem 

ar unda daarRvios kanoni im motiviT, rom igi mas arasamarTlianad da ara-

humanurad miaCnia. amgvari qmedebis dakanoneba sasamarTlo praqtikaSi iqneboda 

ukanonobisa da usamarTlobis wyaro. mosamarTlem mkacrad unda daicvas kanoni. 

Tu mas mis samarTlianobaSi eWvi epareba, unda daayenos sakiTxi misi gadasinjvis 

Sesaxeb. rodesac saxelmwifos Sesabamisi organoebi kanonierebis sruli dacviT 

Secvlis mocemul kanons da miiRebs axals, mxolod amis Semdeg iqneba mosamar-

Tlis qmedeba gamarTlebuli” 1 . magram, samwuxarod, dRes kanonebis amgvari gada-

sinjvis meqanizmi ar arsebobs, rac bevri usamarTlo sasamarTlo gadawyvetilebis 

gamotanas iwvevs. 

mizanSewonilia, Camoyalibdes "samarTliani samarTlis sasamarTlo pala-

tebi", erTi mxriv, saqarTvelos sakonstitucio sasamarTloSi, romelic Seamowmebs 

miRebuli normatiuli aqtebis ara marto konstituciurobas, aramed samarTli-

anobasac da, meore mxriv, saqarTvelos uzenaes sasamarTloSi, romelic Seamow-

mebs saerTo sasamarTloebis mier gamotanili gadawyvetilebis samarTlianobas 

rogorc procesualuri, ise materialuri samarTlianobis TvalsazrisiT. 

 

 

            

                                                            
1 v. erqomaiSvili. adamiani, Tavisufleba, ideologia. Tbilisi, 2002, gv. 176_177. 
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lali januyaSvili, 

samarTlis doqtoranti 

 

mosamarTleTa damoukideblobis  

filosofiuri da Teoriuli safuZvlebi 

 

gaSuqebulia samoqalaqo samarTalwarmoebis iseTi mniSvnelovani konstitu-

ciuri principi, rogoricaa mosamarTleTa damoukidebloba. 

Tanamedrove evropis samarTlis filosofiaSi aRiarebulia, rom samosamar-

Tlo damoukideblobis safuZveli saxelmwifosgan samarTlis damoukideblobaa. 

magram es damoukidebloba ar aris absoluturi. samosamarTlo damoukideblobis 

farglebi ganisazRvreba kanonmdeblobiT, romelsac saxelmwifo gamoscems. 

"kanoni kanonia" _ am frazam ar icis raime gamonaklisi da savaldebuloa 

yvela mosamarTlisTvis. man unda ikiTxos mxolod is, ra Seesabameba kanons da 

arasodes is, aris Tu ara samarTliani. kanoni, Tavisi SinaarsiT, rac ar unda usa-

marTlo iyos, Tavisi arsebobis martivi faqtiTac ki aRwevs erT mizans _ sazoga-

doebaSi samarTlebriv stabilurobas. 

mosamarTlem ar unda daarRvios kanoni im motiviT, rom igi arasamarTlianad 

da arahumanurad miaCnia. amgvari qmedebis sasamarTlo praqtikaSi dakanoneba iqne-

boda ukanonobisa da usamarTlobis wyaro. 

mosamarTlem mkacrad unda daicvas kanoni. Tu kanonis samarTlianobaSi eWvi 

epareba, unda daayenos sakiTxi misi gadasinjvis Sesaxeb. magram, samwuxarod, dRes 

kanonebis amgvari gadasinjvis meqanizmi ar arsebobs, rac bevri usamarTlo 

gadawyvetilebis gamotanas iwvevs.  

amitom, mizanSewonilia Camoyalibdes `samarTliani samarTlis sasamarTlo 

palatebi~, erTi mxriv, saqarTvelos sakonstitucio sasamarTloSi, romelic Sea-

mowmebs gamocemuli normatiuli aqtebis ara marto konstituciurobas, aramed sa-

marTlianobasac da, meore mxriv, saqarTvelos uzenaes sasamarTloSi, romelic Se-

amowmebs saerTo sasamarTloebis mier gamotanili gadawyvetilebis samarTlia-

nobas rogorc procesualuri, ise materialuri samarTlianobis TvalsazrisiT.  

 

 

Lali Janukashvili, 

PHD student 
 

PHILOSOPHICAL AND THEORETICAL  

FUNDAMENTALS OF JUDGES INDEPENDENCE 
 

There is illuminated the main constitutional principle of the civil process, such as the Independence of 

Judges. 

In the modern European law philosophy it is recognized, that the fundamentals of the Independence of 

Judges is the independence of the law from the state. But this freedom is not absolute. The limits of the free-

dom of judges are set by the legislation, that is issued by the government. 
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“Law is law” - this phrase does not know the exclusion and is binding for all the judges. They should 

ask what is corresponding to the law and never ask is that just at the same time or not. The law with its con-

cept can be unfair, so it is achieving its aim by the fact of its existenc - the legal stability of the society. 

Judges should not breach the law, because they think that it is unfair and inhuman. In the case law the 

legitimation of such action would be the source of illegality and unfairness. Judges should strictly follow the 

law. If they begin to doubt in the fairness of the law, they should claim to reconsider it. But, unfortunately, 

nowadays does not exist the mechanism of reconsideration of the law, which gives rise to unfair decisions 

made by the court. 

So, I think there should be created the court chambers of fair law on the one hand in the Georgian 

Constitutional Court, which will control not only the constitutionality of the normative acts, but the fairness 

and, on the other hand, in the Supreme Court of Georgia, that will control the decisions made by the courts of 

general jurisdiction in all its aspects, in the context of the juridical and material fairness. 

 

 

Лали Джанукашвили, 

докторант права 

 

ФИЛОСОФСКИЕ И ТЕОРЕТИЧЕСКИЕ ОСНОВЫ  

НЕЗАВИСИМОСТИ СУДЬИ 

 

Освещается такой конституционный принцип гражданского судопроизводства как незави-

симость судьи. 

 В современном философском праве сказано, что основой независимости судей является 

независимость права от государства. Эта независимость не является абсолютной. Независимость 

судей определяется законодательством, которое принимает государство. 

“Закон есть закон” - судья должен действовать в соответствии с этой нормой. Судья не вправе 

обсуждать справедливость нормы закона. Несмотря на то, справедлив закон или нет, он достигает 

своей цели - правовой стабильности в обществе. 

Судья не вправе нарушить закон, ссылаясь на то, что закон несправедливый или негуманный. 

Такая практика была бы источником беззакония. Судья должен строго соблюдать закон. Если он 

считает, что закон несправедлив, он может поставить вопрос о пересмотре закона. Но сегодня не 

существует механизма такого пересмотра. Это ведет к принятию незаконных судебных решений. 

Считаем, что в конституционном суде и в Верховном суде должны быть созданы палаты 

справедливого права. Конституционная палата проверяла бы не только конституционную соответ-

ственность закона, но и справедливость этой нормы. Верховный суд проверял бы справедливость 

принятия решений как с процессуальной, так и с материальной точки зрения. 
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qeTevan gogua 

 

xelSekrulebidan gasvla saxelSekrulebo valdebulebis  

mosalodneli Seusruleblobis SemTxvevaSi 

 

xelSekrulebidan gasvlis ufleba kanonis mier xelSekrulebis erT-erTi 

mxarisaTvis miniWebuli uflebaa da calmxrivi nebis gamovlenis saSualebiT xor-

cieldeba, misTvis ar aris aucilebeli xelSekrulebis meore mxaris Tanxmoba. mi-

si erT-erTi Tavisebureba imaSia, rom xelSekrulebidan gasvlis uflebis gamoye-

neba iwvevs axali valdebulebis warmoSobas _ xelSekrulebis Sedegad miRebuli 

Sesrulebisa da sargeblis erTmaneTisaTvis dabrunebas. 

saxelSekrulebo urTierTobebSi xSirad warmoiSoba situacia, roca Sesrule-

bis vadis dadgomamde aSkara xdeba, rom movale ar an ver Seasrulebs saxelSekru-

lebo valdebulebas. aRniSnuli naTeli xdeba garemo pirobebidan gamomdinare, mo-

valis qceviT, mesame pirTa moqmedebiT an sxva garemoebiT. AaseT SemTxvevebSi sain-

teresoa ramdenad warmoSobs aseTi situacia xelSekrulebidan gasvlis uflebas. 

yvela gansaxilveli samarTlis principis Tanaxmad, dauSvebelia Sesrulebis vadis 

dadgomamde Sesrulebis moTxovna, Tumca am SemTxvevaSi Kkreditori, romlisTvisac 

naTelia, rom misi moTxovna ver Sesruldeba iZulebulia daelodos Sesrulebis 

vadis dadgomas da mxolod am vadis dadgomis Semdgom mimarTos kanoniT dadgenil 

RonisZiebebs. Aamave dros gasaTvaliswinebelia movalis interesi, romelic, miux-

edavad winaswar cnobili garemoebebisa, garantirebulia Sesrulebis vadiT da aR-

niSnuli vadis darRveva mis interesebs uTuod miayenebs zians da, zogadad, arasta-

bilurs gaxdis amgvar saxelSekrulebo urTierTobebs. amrigad, Sesrulebis vadis 

dadgomamde xelSekrulebidan gasvlis daSveba pirdapir aris dakavSirebuli mxare-

Ta interesebTan. aRniSnul sakiTxze rogorc inglisur, ise germanul samarTals 

erTi da igive midgoma aqvs. kerZod, Tu Sesrulebis vadis dadgomamde naTeli xdeba, 

rom mxare ar an ver Seasrulebs arsebiTad nakisr valdebulebas, keTilsindisieri 

mxare uflebamosilia gavides xelSekrulebidan. 

am SemTxvevaSi mniSvnelovania ra kriteriumiT unda imsjelos mxarem, Sea-

srulebs Tu ver Seasrulebs nakisr valdebulebebs Sesabamisi vadis dadgomamde. 

aRniSnuli mniSvnelovnadaa damokidebuli valdebulebebis Sinaarsze. kerZod, Tu 

saxezea fuladi valdebulebis Sesruleba an iseTi qmedebis ganxorcieleba, ro-

melic pirdapiraa dakavSirebuli finansuri saxsrebis gankargvasTan, aseTi krite-

riumi SeiZleba iyos mxaris gakotreba, aseve iseTi finansuri valdebulebis aReba 

mesame piris winaSe, romlis Sesrulebis vada win uswrebs misi ZiriTadi valde-

bulebis Sesrulebas. aRniSnuli safuZvlebi SeiZleba miviCnioT myar argumentad 

imisaTvis, raTa, gonivrulobidan gamomdinare, mxarem miiCnios, rom valdebuleba 

ar Sesruldeba da gavides xelSekrulebidan. Tumca, aseTi myari safuZvlebic ar 

aris imis utyuari garantia, rom valdebuleba namdvilad ar Sesruldeba da meore 
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mxares yovelTvis SeuZlia moiyvanos sapirispiro argumenti imisa, rom miuxedavad 

Seqmnili mdgomareobis da Secvlili garemoebisa, igi daTqmul dros mainc Ses-

Zlebda valdebulebebis Sesrulebas, magaliTad, finansuri krizisidan gamosvlas, 

Sesabamisi kreditebis an investiciis mozidvis gziT, risi Teoriuli Sansi realu-

rad yovelTvis arsebobs. gansakuTrebiT rTulia aseTi argumentebis moyvana, rode-

sac saqme exeba ara fulad, aramed sxva xasiaTis valdebulebis Sesrulebas, maga-

liTad, eqskluziuri momsaxurebis gawevas (naxatis daxatvas, operaciis gakeTebas). 

am SemTxvevaSi kriteriumi SeiZleba iyos misi qmedeba, saidanac gamomdinareobs mis 

mier valdebulebis Sesrulebaze uari, misi avadmyofoba an sxva, Tumca aqac arc 

erTi safuZveli ar SeiZleba iyos imis sruli garantia, rom valdebuleba ar Se-

sruldeba da movale, am SemTxvevaSi, damokidebulia kreditoris varaudze.  

ssk-is 405-e muxlis me-4 nawili ganmartavs, rom kreditori uflebamosilia 

gavides xelSekrulebidan, Tu aSkaraa, rom dadgeba xelSekrulebaze uaris Tqmis 

safuZveli. aRniSnuli nawili mosdevs damatebiTi vadis dawesebis maregulirebel 

punqtebs. germanulis msgavsad, qarTuli kodeqsi ar cnobs arsebiT Seusruleblo-

bas xelSekrulebidan gasvlis aucilebel winapirobad, Sesabamisad, damatebiTi 

vadis dawesebis valdebuleba, igive, damatebiTi Sesrulebis moTxovna erTgvarad 

akompensirebs aRniSnuls da Sesrulebis Seusruleblobis safuZvliT xelSekru-

lebidan gasvlis uflebas aigivebs arsebiT SeusruleblobasTan. SeiZleba iTqvas, 

rom kreditori uflebamosilia, Sesrulebis vadis dadgomamde uari Tqvas xelSe-

krulebaze, Tu aSkaraa, rom dadgeba Seusrulebloba, romlis gamosworebac arc 

damatebiT vadaSia mosalodneli. 

am sakiTxTan dakavSirebiT, mniSvnelovania movalis qceva da mizani saxelSe-

krulebo urTierTobebis ganviTarebasTan dakavSirebiT. rogorc wesi, movale ar 

aris dainteresebuli, raTa aSkara gaxdes, rom misi valdebuleba ar Sesruldeba, 

Tumca, zog SemTxvevaSi, mas urCevnia gaTavisufldes aRniSnuli urTierTobebisgan 

da SedarebiT naklebi ziani miiRos, vidre miiRebda Sesrulebis vadis dadgomis 

SemTxvevaSi damdgari darRvevis gamovlenisas. 405-e muxlis me-3 nawilis “d” qve-

punqti Sesageblis wardgenis uflebas aZlevs movales, Tumca bundovania, ras gu-

lisxmobs konkretulad kanonmdebeli da ramdenad realuria aseTi Sesageblis 

wardgena movalis mxridan. radgan, rogorc aRiniSna, aseT dros, movalis intere-

sia daamtkicos, rom surs da SeuZlia ganaxorcielos Sesruleba, rac, Tavisi Si-

naarsiT, gansxvavdeba uflebamosilebisgan waradginos sapirispiro moTxovna kre-

ditoris winaSe.  

saqonlis saerTaSoriso nasyidobis Sesaxeb konvenciis 72-e, II muxli pirda-

pir miuTiTebs masze da ganmartavs, rom, Tu dro amis saSualebas iZleva, kredi-

torma gonivruli vada unda misces movales, raTa am ukanasknelma Sesrulebis ga-

rantia warmoudginos mas. mxolod maSin, roca dros gansazRvruli mniSvneloba 

aqvs, kreditori uflebamosili xdeba dauyovnebliv gavides xelSekrulebidan sa-

fuZvliani eWvis mizeziT. aRsaniSnavia isic, rom kreditoris es valdebuleba uqm-

deba, roca movale aSkarad uars acxadebs Tavisi valdebulebis Sesrulebaze (72-e, 
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III).Aam mxriv, evropuli samarTlis principebis 8:105-e muxli mkacr regulirebas 

iZleva da mTlianad Sesrulebis garantiis instituts exeba. am muxlis analizidan 

Cans, rom kreditori upirobod valdebulia Sesrulebis garantiis warmodgena 

mosTxovos movales da gansazRvruli dro misces amisTvis.1  

Sesrulebis garantia, savaldebulo saxiT, qarTul kanonmdeblobaSi gxvdeba 

mxolod zogierT, metwilad saxelmwifo samarTalurTierTobis maregulirebel 

aqtebSi. “saxelmwifo qonebis Sesaxeb” saqarTvelos kanonis Tanaxmad, auqcionSi 

monawileobis misaRebad dainteresebuli piri valdebulia warmoadginos upirobo 

da gamouxmobi sabanko garantia/be. sabanko garantiis/bes raodenobas yovel kon-

kretul SemTxvevaSi gansazRvravs privatizebis ganmaxorcielebeli organo. agreT-

ve, myidveli valdebulia saxelmwifo sakuTrebaSi arsebuli uZravi qonebis sapri-

vatizebo pirobad, sainvesticio valdebulebis arsebobis SemTxvevaSi, pirdapiri 

miyidvis formiT privatizebisas, saqarTvelos prezidentis Sesabamisi gankargule-

bis gamocemidan nasyidobis xelSekrulebis gaformebamde, xolo auqcionis Sem-

TxvevaSi – auqcionis Catarebidan 1 Tvis vadaSi, waradginos sainvesticio valde-

bulebis aranakleb 10% raodenobis upirobo da gamouxmobi sabanko garantia, 

romlis vada aranakleb 2 TviT unda aRematebodes sainvesticio valdebulebis Se-

srulebis vadas. aRniSnuli principi myidvelis mier valdebulebis Sesrulebis 

upirobo garantiaa. aRniSnuli instituti gxvdeba aseve saxelmwifo Sesyidvebis 

ganxorcielebisas, winaswari angariSsworebisas da sxva normatiul aqtebSi.  

mocemul sakiTxze aseve sainteresoa sxva samarTlebrivi sistemebis praqtika, 

magaliTad, inglisuri samarTlis mixedviT, Tu mxare Sesrulebis vadis dadgo-

mamde gamoxatavs ganzraxvas saxelSekrulebo valdebulebis darRvevis Sesaxeb an 

imgvarad moqmedebs, rom gonieri adamianis daskvniT, gamoxatavs ganzraxvas ar Sea-

srulos saxelSekrulebo piroba, adgili aqvs mosalodnel darRvevas. 2 germanul 

samarTlebriv sivrceSi moTxovnis ufleba warmoiSoba xelSekrulebis dadebis 

momentidan. Sesrulebis vadis dadgomamde mosarCeles ufleba aqvs ivaraudos, rom 

xelSekruleba moqmedi da damavaldebulebelia. mopasuxe valdebulebis uaryofiT 

arRvevs xelSekrulebas, Tundac Sesrulebis vada jer ar iyos damdgari. am wesi-

dan arsebobs ori gamonaklisi:  

– mopasuxis mier valdebulebis uaryofa misTvis dakisrebul mTlian Sesru-

lebas unda exebodes;  

– Tu mosarCele (dapirebis mimRebi) ar miiRebs mopasuxis (dampireblis) mxri-

dan valdebulebis uaryofas da moiTxovs misgan danapirebis Sesrulebas, xelSe-

kruleba ZalaSi rCeba orive mxaris sasargeblod da, TiToeulis riskiT, sxva 

                                                            
1 The Principles of European Contract Law-Parts I and II Revised 1998, Part III-2002, available at 
www.lexmercatoria.org. (08.12.07). 
2 HK Contract Law, Repudiation and The Right to Rescind, Part 17, referrs to Chitty on Contracts, 28th ed, (1999) Vol 
1, para 25-020. available at http://lawprc.com/HK_Contract_Law/HK_Contract_17_repudiation.html (25.12.07). 
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raime mizeziT Seusruleblobisas, dampirebels SeuZlia daeyrdnos am ukanaskneli 

darRvevis safuZvels.1  

inglisuri samarTlis mixedviT, mosalodneli darRvevisas xelSekrulebidan 

gasvla SesaZlebelia mxolod or SemTxvevaSi: roca movale Tavisi qceviT an ganc-

xadebiT uars ambobs Sesrulebaze da roca is Tavissave qceviT SeuZlebels xdis 

mas. es is SemTxvevebia, roca aSkaraa arsebiTi Seusruleblobis dadgoma momavalSi. 

Tumca am SemTxvevaSic xelSekrulebidan gasvlis uflebis warmoSoba kreditoris 

Sefasebazea damokidebuli anu, misi SefasebiT, movalis qceva aSkaras xdis xelSe-

krulebis momaval Seusruleblobas, mas SeuZlia gavides xelSekrulebidan.  

frangul samoqalaqo samarTalSi ar arsebobs doqtrina mosalodneli darR-

vevis Sesaxeb. faqti imisa, rom movalem uari Tqva Sesrulebaze an Tavissave qce-

viT SeuZlebeli gaxada igi, mxolod Sesrulebis vadis dadgomiT iZens mniSvnelo-

bas. 2  Nniderlandebis samoqalaqo kodeqsis me-80 muxli ganmartavs, rom saTanado 

sarCelis wardgenamde SeusruleblobisTvis damaxasiaTebeli samarTlebrivi Sede-

gi sam SemTxvevaSi dgeba: 1) aSkaraa, Sesruleba SeuZlebeli iqneba; 2) Tu kredito-

ri movalis Setyobinebidan uflebamosilia daaskvnas, rom es ukanaskneli ar Sea-

srulebs valdebulebas; 3) Tu kreditors safuZvliani eWvi aqvs, rom movale ar 

ganaxorcielebs Sesrulebas da ar pasuxobs kreditoris werilobiT gafrTxile-

bas, sadac aRniSnulia kreditoris eWvis yvela safuZvliani mizezi da moTxovna 

imis Sesaxeb, rom movalem daadasturos mzadyofna _ Seasrulos valdebuleba 

gafrTxilebaSi miTiTebul gonivrul vadaSi.3   

 

                                                            
1 dawvrilebiT ix. Sir William R. Anson, Bart., D.C.L, Principles of the English Law of Contract  and of Agency 
in its Relation to Contract, Ninth ed. Oxford, At the Clarendon Press, London and New York: Henry Frowde, 1899, 
304-316. 
2 Hugh Beale, Hein Kötz, Arthur Hartkamp, Denis Tallon (Gen. ed.), Casebooks on the Common Law of Europe, Hart 
Publishing, Oxford and Portland, Oregon, 2002,  780-781. 
3 New Netherlands Civil Code-Patrimonial Law, Translated by P.P.C. Haanappel and Ejan Mackaay, Under the Auspic-
es of the Ministry of Justice of the Netherlands, Quebec Centre of Private and Comparative Law, Kluwer Law and Tax-
ation Publishers, Deventer. Boston. 
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qeTevan gogua, 

samarTlis doqtoranti 

 

xelSekrulebidan gasvla saxelSekrulebo valdebulebis  

mosalodneli Seusruleblobis SemTxvevaSi 

 

qarTul kanonmdeblobaSi arsebobs mniSvnelovani xarvezebi valdebulebis 

Seusruleblobasa da valdebulebis Sesrulebis SeuZleblobis regulirebasTan 

dakavSirebiT. kerZod, arsebiT daxvewas saWiroebs ssk-s 405-e muxli, romelic, erTi 

mxriv, damatebiTi vadis dawesebis sakiTxs exeba, xolo, meore mxriv, masSi mocemu-

lia xelSekrulebidan gasvlisa da Sewyvetis safuZvlebze miTiTebebi, saidanac 

calsaxad ikveTeba arsebiTi Seusruleblobisa da Sesrulebis SeuZleblobis cne-

bebi. Tumca aRniSnuli miTiTebebi imdenad zogadia da iZleva orazrovani ganmarte-

bis SesaZleblobas, rom saxelSekrulebo urTierTobebSi maTi gamoyeneba sirTu-

leebs ukavSirdeba da xSirad sasamarTlo davis sagani xdeba.  

amdenad, sasurvelia gaziarebul iqnes evropuli samarTlis principebi da sa-

moqalaqo kodeqsSi gaimijnos xelSekrulebidan gasvlis ufleba valdebulebis Se-

srulebis SeuZleblobasTan mimarTebaSi, romelic dafuZnebuli iqneba mxareTa 

ormxriv interesebze.  

 

 

Ketevan Gogua, 

PHD Student 

 

RESCISSION UNDER PRESUMABLE  

BREACH OF CONTRACT 
 

There are quite a few legal gaps in Georgian law regarding to the non performance of obligations, in 

particular with respect of impossibility of performance. 405 clause of Georgian civil code requires further 

revision as on the one hand it regulates the issue on giving additional time period to the party and on the oth-

er hand it refers to the issues on contract termination and rescission. However the references are so general 

and permits its ambiguous interpretationt, that frequently causes problems in contractual relations and goes 

to the court.  

Therefore it is reasonable to share the principles of European law and the issue on rescission because 

of impossibility of performance should be allocated seperately and based on the mutual interests of the con-

tractual parties.  
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Кетеван Гогуа, 

докторант права 

 

ВЫХОД ИЗ ДОГОВОРА В СЛУЧАЕ  

НЕВЫПОЛНЕНИЯ ОБЯЗАТЕЛЬСТВ ДОГОВОРА 

 

В грузинском законодательстве есть значительные пробелы в части регулирования предполо-

жительного невыполнения обязательств договора. В частности, требует значительных исправлений. 

Гражданский кодекс - статья 405, а именно раздел 4, который определяет, когда кредитор имеет 

право расторгнуть договор, если есть очевидные основания для невыполнения. Это следует из статей 

о введении дополнительных нормативных положений дополнительного периода и находится в статье, 

регулирующей дополнительный период, который не связан с возможным нарушением. Кроме того, 

грузинское законодательство не определяет каких-либо гарантий выполнения, что особенно важно в 

случае нарушения договора.  

Поэтому было бы разумно разделить принципы европейского права, предусмотренные в статье, 

таким образом, чтобы Гражданский кодекс предоставлял отдельные положения о предположи-

тельном несоблюдении, которые будут основаны на взаимных интересах сторон. 
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qeTevan gogua 
 

Setyobineba xelSekrulebidan gasvlis Sesaxeb 
 

xelSekrulebidan gasvlis formis gansazRvra mniSvnelovania mxareTa Semdgomi 

samarTlebrivi urTierTobebisTvis da gansazRvravs am uflebis ganxorcielebis sa-

marTlebriv marTebulobas. saqarTvelos samoqalaqo kodeqsis 355-e muxli Zalze 

mSralad gansazRvravs, rom xelSekrulebidan gasvla xdeba Setyobinebis gziT. ka-

noni ar gansazRvravs damatebiT raime formas aseTi saxis SetyobinebisTvis, Tumca 

mniSvnelovania ramdenime garemoeba, romelic savaldebulodaa miCneuli muxlis ko-

mentarebsa da sxvadasxva literaturaSi. kerZod, Setyobineba gagzavnili unda iqnes 

im piris mier, romelsac aqvs kanoniT gaTvaliswinebuli ufleba uari Tqvas xelSe-

krulebaze.1 aRniSnuli piroba calsaxaa, vinaidan mesame piri ver iqneba xelSekru-

lebidan gasvlis iniciatori, vinaidan igi ar aris saxelSekrulebo urTierTobis 

subieqti da misi monawile. Tumca xelSekrulebidan gasvlis ufleba SeiZleba mas 

hqondes ara mxolod kanonidan, aramed xelSekrulebidanac. Setyobineba ZalaSia mas 

Semdeg, rac igi miuva xelSekrulebis meore mxares, Tumca ra formiT bundovania, 

kerZod, „misvlaSi“ mxolod werilobiTi formiT misvla igulisxmeba Tu ara gaurk-

vevelia. Tumca literaturaSi gavrcelebuli mosazrebiT, xelSekrulebidan gasvla 

unda ganxorcieldes werilobiTi formiT da adresats gaegzavnos fostiT, faqsiT 

an eleqtronuli fostiT.  

saqarTvelos samoqalaqo kodeqsis komentaris mixedviT, ar aris aucilebeli 

Setyobineba Seicavdes Sewyvetis safuZvels da mTavaria mkafiod iyos miTiTebuli 

xelSekrulebidan gasvlis survili, Tumca miuxedavad imisa, rom kanonmdebloba aR-

niSnuls imperatiulad ar gansazRvravs, aRniSnuli uflebis samarTlebrivi safuZ-

vlis miTiTeba mniSvnelovania imis gaTvaliswinebiT, rom meore mxares mieces Se-

saZlebloba Seafasos xelSekrulebidan gasvlis uflebis kanoniereba da, aRniSnu-

lidan gamomdinare, daicvas Tavisi kanonieri interesebi.  

germanul samarTalSi xelSekrulebidan gasvla mxaris gancxadebiT xorcielde-

ba, romelsac ganamtkicebs gsk-is 349-e muxli. muxli aris imperatiuli, upirobo da 

araviTar gamonakliss ar uSvebs. rodesac moTxovna damatebiTi vadis dawesebis Sesax-

eb dRis wesrigidan moixsneba, keTilsindisierma mxarem droulad unda ganaxorcielos 

xelSekrulebidan gasvlis meoreuli moTxovnis ufleba, es ukanaskneli rom ar gaqar-

wyldes.2 aris SemTxveva, roca aRniSnuli Setyobineba saerTod kargavs samarTlebriv 

mniSvnelobas. esaa gsk-is 326-e muxliT ganmtkicebuli Sesrulebis SeuZlebloba, rom-

lis drosac rogorc kreditori, ise movale avtomaturad Tavisufldeba Sesrulebis 

valdebulebisgan. amitom, Setyobineba amis Sesaxeb absoluturad zedmetia, Tumca xel-

Sekrulebidan gasvla avtomaturad ar warmoiSoba. unda aRiniSnos gsk-is 350-e muxli, 

romelic ganmartavs, rom movale uflebamosilia xelSekrulebidan gasvlisTvis kon-

                                                            
1l. Wanturia, b. zoiZe, T. niniZe, r. Sengelia, j. xecuriani. saqarTvelos samoqalaqo kodeqsis 
komentari, wigni mesame. valdebulebiTi samarTali, zogadi nawili. Tbilisi: samarTali, 255. 
2 Ole Lando and Hugh Beale, Principles of European Contract Law, Parts I and II, Combined and Revised, Prepared by 
The Commission of European Contract Law, Kluwer Law International, The Hague/London/ Boston,  416-417. 
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kretuli vada ganusazRvros kreditors ise, rom Aam vadis gasvlis Semdeg kreditoris 

es ufleba gaqarwyldeba.1 es mniSvnelovani normaa movalis interesis dasacavad, ro-

melmac unda icodes kreditoris arCevani, raTa mas Tavisi qceva Seusabamos. am Tval-

sazrisis analogiuria 405-e muxli, romelic movales aniWebs uflebas kreditors ga-

nusazRvros xelSekrulebaze uaris Tqmis gonivruli vada.  

amasTan, aucilebelia erTmaneTisgan gaimijnos damatebiTi vadisa da Setyobi-

nebis Sesaxeb moTxovnebi. xelSekrulebidan gasvlis Sesaxeb Setyobineba ZalaSia 

mas Semdeg, rac misTvis gansazRvruli winapirobebi iqneba dakmayofilebuli. mova-

lis mier aRniSnuli vadis gasvlis Semdeg kreditori kargavs xelSekrulebidan 

gasvlis uflebas. ar SeiZleba miCneuli iyos, TiTqos kreditors, aRniSnuli vadis 

gaSvebis miuxedavad, unarCundeba es ufleba, damatebiTi vadis gamoyenebis gziT, 

rogorc es qarTul samarTlebriv praqtikaSia gavrcelebuli. 

qarTuli kodeqsi calke danawess ar iTvaliswinebs xelSekrulebidan gasvlis 

Sesaxeb Setyobinebis samarTlebrivi bunebis Sesaxeb. literaturaSi gamoTqmulia 

azri, rom xelSekrulebidan gasvlis ufleba, rogorc aRmWurveli ufleba, nebis-

mier dros SeiZleba iyos gamoyenebuli, Tu amis safuZveli arsebobs. TiTqmis yvela 

samarTlis sistema, xelSekrulebidan gasvlis uflebis drois garkveuli periodiT 

SezRudvis saWiroebas aRiarebs. mizanSewonilia, es moTxovna gamoikveTos qarTul 

samarTalSic. fsk-is 1184-e, III muxliT ganmtkicebuli midgoma, romliTac dauSvebe-

lia saxelSekrulebo urTierToba erT-erTi mxaris nebiT Sewydes, seriozul praq-

tikul sirTules warmoSobda, radgan saxelSekrulebo urTierToba umoZrao rCeba 

sasamarTlos mier gadawyvetilebis miRebamde. amitom, damkvidrda wesi, romlis Ta-

naxmad, keTilsindisieri mxare uflebamosilia sasamarTlosTvis mimarTvis momen-

tamde xelSekrulebidan gasvla ganucxados meore mxares. 2  franguli sasamarTlo 

praqtika aiZulebs mxareebs xelSekrulebis dadebisTanave gansazRvron darRvevebi, 

romlebic xelSekrulebidan gasvlis safuZvels Seadgens. am delegirebul ufleba-

mosilebas, rogorc wesi, advokatebi da biznesmenebi axorcieleben. 3  aRsaniSnavia, 

rom orive SemTxvevaSi SenarCunebulia idea xelSekrulebis calmxrivad Sewyvetis 

dauSveblobis Sesaxeb, radgan, erT SemTxvevaSi, arsebobs mxareTa SeTanxmeba, xolo, 

meore SemTxvevaSi, sasamarTlo bolo instanciad rCeba.  

niderlandebis samoqalaqo kodeqsis mixedviT, xelSekrulebidan gasvla xorci-

eldeba rogorc mxaris calmxrivi gancxadebiT, ise sasamarTlo wesiT. amasTan, cal-

mxriv gancxadebas damatebiTi moTxovna uwesdeba, riTac kodeqsis 267-e muxlis Tanax-

mad, mxaris gancxadeba werilobiTi unda iyos. Setyobinebis Sesaxeb moTxovna gansaz-

Rvrul samarTlebriv CarCoebSi aqcevs kreditoris diskrecias xelSekrulebidan gas-

vlis Sesaxeb, amitom Setyobinebis movaleoba gansazRvrul damcav funqcias asru-

lebs movalisTvis. Tu kreditors xelSekrulebaze uaris Tqma surs, amis Sesaxeb gan-

cxadeba gonivrul an meore mxaris mier gansazRvrul vadaSi unda gaakeTos. aRniS-

nuli valdebulebis Seusruleblobas ki mohyveba samarTlebrivi Sedegi xelSekru-

                                                            
1 German Civil Code, Juris GmbH, Saarbrücken, 2005, § 350. 
2 Konrad Zveigert, Hein Kötz, Introduction to Comparative Law, Volume II-The Institutions of Private Law, Second 
Revised ed., Translated from the German by Tony Weir, Oxford, Clarendon Press, 1987, 188-189. 
3 iqve, 188-189; "Pacte Commissoire". 
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lebidan gasvlis uflebis gaqarwylebis saxiT. mocemuli samarTlebrivi mowesrigeba 

naTels xdis, GTu ra samarTlebrivi mniSvneloba aqvs Setyobinebis valdebulebas, 

rogorc xelSekrulebidan gasvlis uflebis ganxorcielebis aucilebel pirobas.  

aSS-s kaliforniis Statis kanonmdeblobis Tanaxmad, mxare, romelic Seityobs 

xelSekrulebidan gasvlis uflebis warmoSobis Sesaxeb, valdebulia dauyovnebliv 

acnobos meore mxares. miuxedavad aseTi imperatiuli danawesisa, Tu Setyobinebis 

gagzavna moxda mogvianebiT da ara dauyovnebliv, aRniSnuli SeiZleba gaxdes xel-

Sekrulebidan gasvlis uaryofis safuZveli im SemTxvevaSi, Tu Setyobinebis gagzav-

nis dayovnebam mniSvnelovani ziani miayena meore mxares1 . Tumca, kanoni xelSekru-

lebidan gasvlis msurveli mxarisgan imperatiulad moiTxovs gamoiCinos keTilgo-

niereba da SeZlebisdagvarad swrafad gaugzavnos Setyobineba meore mxares. mxaris 

mxridan yovelgvari arakeTilsindisiereba dauSvebelia. ar SeuZlia xelSekrulebi-

dan gasvlis Sesaxeb Setyobinebis gagzavnamde miiRos raime saxis sargebeli, rac 

Seityobs xelSekrulebidan gasvlis mizezebs. aseT SemTxvevaSi misi ufleba gaqar-

wylebulad CaiTvleba2. im SemTxvevaSi, Tu mxarem uaryo xelSekrulebidan gasvlis 

Setyobineba, mxare uflebamosilia gaagrZelos xelSekrulebidan sargeblis miReba.  

sainteresoa, rom 2009 wlis agvistoSi amerikis saxelmwifo departamentis 

janmrTelobisa da socialurma samsaxurma gamosca droebiTi wesi jandacvis darg-

Si arsebuli saxelmwifo da misi daqvemdebarebuli organizaciebis mier xelSe-

krulebidan gasvlis Sesaxeb SetyobinebebTan dakavSirebiT, sadac ganisazRvra zo-

gadi wesebi da kriteriumebi. kerZod, aRniSnuli wesis Sesabamisad, Setyobineba gag-

zavnili unda iqnes fostiT, gamonaklis SemTxvevaSi _ eleqtronuli fostis meS-

veobiT, Tu es TviT mxareTa xelSekrulebiTaa daSvebuli. aRniSnuli Setyobineba 

gagzavnili unda iqnes mas Semdeg, rac mxare Seityobs xelSekrulebidan gasvlis 

safuZvels an, ukidures SemTxvevaSi, ara ugvianes 60 dRisa Setyobis dRidan da au-

cileblad unda Seicavdes xelSekrulebidan gasvlis uflebis warmoSobis safuZ-

vlisa da masTan dakavSirebuli garemoebis aRweras.  

xelSekrulebidan gasvlis saintereso magaliTia martivi nasyidobis garigebi-

dan gasvlis SemTxveva, romelic xorcieldeba savaWro obieqtebSi. kerZod, nivTis 

nasyidobisas miRebul qviTarSi miTiTebulia vada, romlis ganmavlobaSi myidvels 

eZleva xelSekrulebidan gasvlis ufleba. aRniSnuli vadis darRveva ki avtomatu-

rad warmoSobs aRniSnuli uflebis gaqarwylebas. amasTan, zog SemTxvevaSi, aseTi 

vadis miTiTeba ar xdeba, rac myidvels mianiSnebs im garemoebaze, rom ufleba aqvs 

gavides xelSekrulebidan drois SeuzRudavad, sanam nivTs SenarCunebuli eqneba na-

syidobis dros arsebuli saxe da, Sesabamisad, Rirebulebac. aRniSnuli praqtika 

damaxasiaTebelia evropuli qveynebisa da aSS-saTvis da, samwuxarod, ar aris da-

nergili saqarTveloSi, rac mniSvnelovnad arRvevs momxmarebelTa uflebebs, xels 

uSlis jansaRi konkurenciisa da qveyanaSi biznesis ganviTarebas.  

 

                                                            
1 [Ca Civil § 1693]. 
2 [Neet v. Holmes (1944) 25 Cal.2d 447, 457-458, 154 P.2d 854, 859; see Saret-Cook v. Gilbert, Kelly, Crowley & Jen-
nett (1999) 74 Cal.App.4th 1211, 1226, 88 Cal.Rptr.2d 732, 743]. 
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qeTevan gogua, 

samarTlis doqtoranti  
 

Setyobineba xelSekrulebidan gasvlis Sesaxeb 
 

xelSekrulebidan gasvlis formis samarTlebrivi regulireba mniSvnelovani 

sakiTxia mxareTa samarTlebrivi urTierTobebisTvis, vinaidan, xSir SemTxvevaSi, 

swored maszea damokidebuli am uflebis ganxorcielebis kanoniereba da saxelSe-

krulebo urTierTobebis Semdgomi ganviTareba. saqarTvelos samoqalaqo kodeqsi 

Zalze mSral regulirebas iZleba aRniSnul sakiTxze, romelic iwvevs orazrovan 

ganmartebebs da sadavos xdis Setyobinebis micemis formis kriteriumebs. am for-

mis elementebze saubaria komentarebsa da damatebiT literaturebSi, Tumca sa-

valdebulo iuridiuli Zalis misacemad sasurvelia, rom kanonma zustad gan-

sazRvros misi werilobiTi forma, aseve sasurvelia dazustdes misi gagzavnis we-

si. Ees sakiTxebi gansakuTrebiT mniSvnelovania iseT urTierTobebSi, rodesac 

xelSekrulebiT mxareTa mier es sakiTxebi daregulirebuli ar aris da sasamar-

Tlos ganmartebebzea damokidebuli.  

 
 

Ketevan Gogua, 
PHD student 

NOTIFICATION ABOUT RESCISSION OF THE CONTRACT 
 

legal regulation of the form of rescission is a very important issue for the legal relations of parties, as 
in most cases the legality to exercise the right of rescission depends on the form of rescission and the devel-
opment of contractual relations. Georgian civil code provides very poor regulation on this issue, which often 
permis the ambiguous interpretation and makes arguable the criteria of giving notice. The commentaries and 
additional literature provide the elements of the notice, but in order to give it the legal force it is desirable, 
that the law should define its written form and stipulate rules for the delivery of such notice. These issues are 
particularly important in those cases, where the parties have not agreed on them in the contract and the desi-
cion of the case basically depends on the interepretetaion of the court. 

 

Кетеван Гогуа, 
докторант права 

СООБЩЕНИЕ О ВЫХОДЕ ИЗ ДОГОВОРА 
 

Правовое регулирование форм расторжения является очень важным вопросом для правовых 
отношений сторон, поскольку в большинстве случаев законность воспользоваться своим правом на 
расторжение зависит от формы расторжения и развития договорных отношений. Гражданский кодекс 
Грузии предусматривает очень сухое регулирование по этому вопросу, которое часто позволяет неод-
нозначное толкование и делает спорным критерий предоставления уведомления.Комментарии и допол-
нительную литературу обеспечивают элементы уведомления, а для того чтобы придать им юридичес-
кую силу, желательно, чтобы закон определял его в письменной форме и устанавливал правила для 
доставки такого уведомления. Эти вопросы особенно важны в тех случаях, когда стороны не догово-
рились о них в контракте, и решение дела в основном зависит от интерпретации суда. 
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laSa SurRaia 

 

dazRvevis xelSekruleba da misi regulirebis  
SedarebiTi analizi 

 

Tanamedrove saqarTveloSi yovelwliurad viTardeba dazRvevis biznesi da, 

Sesabamisad, wina planze wamoiwia maTi samarTlebrivi regulirebis problemebma. 

dazRvevis samarTalSi gansakuTrebuli mniSvneloba eniWeba dazRvevis xelSekru-

lebasa da misi regulirebis aspeqtebs. 

dazRvevis xelSekruleba iuridiul literaturaSi ganixileba, rogorc 

ormxrivi, sasyidliani, aleatoruli da realuri xelSekruleba. gavrcelebulia 

mosazreba, rom dazRvevis xelSekruleba konsensualuri xelSekrulebaa, magram 

misi realuri xasiaTi vlindeba imaSi, rom praqtikaSi xelSekrulebis dasadebad 

mxareTa Soris SeTanxmeba ar aris sakmarisi, aramed aucilebelia sadazRvevo Se-

satanis gadaxda. saqarTvelos samoqalaqo kodeqsis 816-e muxliT dadgenilia, rom 

pirveli an erTjeradi sadazRvevo Sesatanis droulad gadaxdamde mzRveveli Ta-

visufalia Tavisi movaleobisagan, rac imis dasturia, rom dazRvevis xelSekrule-

ba realuri xasiaTisaa.  

dazRvevis xelSekruleba aleatorulia, radgan dakavSirebulia Sesabamis 

riskebTan. sadazRvevo riski ,,dazRvevis Sesaxeb” kanonis me-2 muxlis ,,k” punqtis 

Tanaxmad aris movlena, romelic Seicavs dadgomis SesaZleblobisa da SemTxvevi-

Tobis niSnebs da romlis gamoc xdeba dazRveva. sadazRvevo SemTxveva ki amave 

muxlis ,,l” punqtiT ganisazRvreba, rogorc movlena, romlis dadgomisas sadazR-

vevo xelSekruleba iTvaliswinebs sadazRvevo anazRaurebis gadaxdas. dazRvevis 

xelSekruleba misi monawile mxareTaTvis garkveuli riskis matarebelia, vinaidan, 

erTi mxriv, dazRvevis xelSekrulebis vada SeiZleba ise amoiwuros, rom sadazR-

vevo SemTxveva ar dadges, ris gamoc anazRaurebis movaleoba mzRvevelis mxridan 

ar warmoiSoba, xolo, meore mxriv, sadazRvevo SemTxvevis Sedegad gamowveuli 

ziani damzRvevis mier Setanil premiebs SeiZleba aRematebodes. miuxedavad amisa, 

mzRveveli valdebulia gasces Sesabamisi sadazRvevo anazRaureba. swored amitom, 

dazRvevis xelSekruleba monawile mxareTaTvis riskis matarebelia.  

dazRvevis xelSekruleba SeiZleba gaformdes minimaluri erTwliani sadazR-

vevo an xangrZlivi periodiT. es ukanaskneli ZiriTadad piradi dazRvevis far-

glebSia gavrcelebuli.  

praqtikaSi gvxvdeba Sereuli dazRvevis xelSekrulebac, rac gulisxmobs 

ramdenime riskisgan erToblivad dazRvevas, mag., xelSekruleba, romelic iTva-

liswinebs janmrTelobis, sicocxlisa da ubeduri SemTxvevisagan dazRvevas. daz-

Rvevis xelSekruleba iuridiul literaturaSi ganixileba, rogorc xelSekrule-

ba, romelSic uaRresad didi mniSvneloba eniWeba keTilsindisierebis princips1. 

                                                            
1 Forte A., 1991, Good Faith in Contract and Property Law, p. 81. 
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dazRvevis xelSekrulebis monawileebi arian damzRvevi da mzRveveli. dam-

zRvevi aris piri, romelic xelSekrulebas aformebs sadazRvevo kompaniasTan 

(mzRvevelTan).  

,,dazRvevis Sesaxeb” saqarTvelos kanonis me-2 muxlis ,,g” punqtiT gansaz-

Rvrulia, rom dazRvevis gansaxorcieleblad sadazRvevo kompania unda iyos Sez-

Ruduli pasuxismgeblobis an saaqcio sazogadoebis organizaciul-samarTlebrivi 

formiT Camoyalibebuli iuridiuli piri da hqondes dazRvevis Sesabamisi saxeo-

bis ganxorcielebis licenzia.  

sxva piris sasargeblod gaformebuli dazRvevis xelSekrulebis farglebSi 

mesame pirad SeiZleba dazRveuli an mosargeble iyos warmodgenili.  

sadazRvevo saqmianobaSi monawileoben aseve sadazRvevo brokeri da dazRve-

vis agenti.  

,,dazRvevis Sesaxeb” saqarTvelos kanonis me-2 muxlis ,,z” punqtiT mocemulia, 

rom dazRvevis agenti SeiZleba iyos fizikuri an iuridiuli piri, romelic moq-

medebs mzRvevelis davalebiT misTvis miniWebuli uflebamosilebis farglebSi; 

rac Seexeba sadazRvevo brokers (muxli 2, punqti ,,T”), is SeiZleba iyos fizikuri 

an iuridiuli piri, romelic registrirebulia erovnul bankSi da damoukideblad 

axorcielebs saSuamavlo saqmianobas dazRvevaSi, rogorc Tavis samewarmeo saqmia-

nobas.  

dazRvevis farglebSi saqarTveloSi gansakuTrebiT aqtualuria gadazRvevis 

instituti. ,,dazRvevis Sesaxeb” kanonis me-7 muxlis me-5 punqtiT gansazRvrulia, 

rom saqarTvelos sadazRvevo organizacias SeuZlia damoukideblad dados ga-

dazRvevis xelSekruleba uSualod ucxoeTis erT an ramdenime gadamzRvevelTan. 

gadazRveva ki am kanonis me-2 muxlis ,,m” punqtiT gansazRvrulia, rogorc opera-

cia, romlis drosac mzRveveli, gadazRvevis xelSekrulebis safuZvelze da Ti-

Toeuli aseTi xelSekrulebis Taviseburebis gaTvaliswinebiT, axorcielebs sa-

dazRvevo riskis da masTan dakavSirebuli zaralis mTlian an nawilobriv gadace-

mas gadamzRveveli kompaniisaTvis. es niSnavs, rom mzRvevels SeuZlia, finansuri 

simyaris uzrunvelyofis mizniT, riskebis nawili gadaazRvios ucxoel sadazRvevo 

kompaniasTan, magram kanonis me-18 muxlis Tanaxmad, rCeba pasuxismgebeli damzRve-

vis winaSeE xelSekrulebiT gaTvaliswinebuli mTeli valdebulebis farglebSi. 

unda aRiniSnos, rom saqarTveloSi moqmedi sadazRvevo kompaniebis umravlesoba 

gadazRvevis principiT da gadamzRvevelTa mier dadgenili pirobebiT moqmedebs 

TviT damzRvevebTan xelSekrulebebis gaformebis TvalsazrisiTac.  

saqarTveloSi moqmedi sakanonmdeblo bazis uSualo ganxilvamde mizanSewo-

nilia dazRvevis samarTlebrivi regulirebis mimoxilva sxva qveynebis kanonmdeb-

lobis safuZvelze.  

safrangeTSi moqmedebs dazRvevis vrceli kodeqsi, romelic amoqmedda 1976 

wlis 16 ivlisidan da moicavs dazRvevis Sesabamisi saxeobebis regulirebas, aseve 

dazRvevis xelSekrulebis rogorc ZiriTad mxareTa, aseve mesame pirTa ufleba-

movaleobebs da dazRvevis sferos zedamxedvelobas. dazRvevis zedamxedveloba 
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safrangeTSi xorcieldeba ekonomikis saministrosa da dazRvevis zedamxedvelobis 

komisiis mier1.  

germaniaSi sadazRvevo saqmianobis regulireba xorcieldeba 1908 w. 30 maisis 

kanoniT ,,dazRvevis xelSekrulebis Sesaxeb”, romelmac ukanaskneli cvlileba 2008 

wels ganicada.  

amave wlis 1 ianvridan axali kanoni Sevida ZalaSi, romelmac axleburad moa-

wesriga dazRvevis xelSekrulebis pirobebi. dazRvevis zedamxedveloba xdeba fi-

nansTa saministrosa da federaluri finansuri zedamxedvelobis samsaxuris mier2.  

savaldebulo dazRveva germaniaSi xorcieldeba Sesabamisi kanonmdeblobis 

safuZvelze da moicavs Semdegi saxis dazRvevas: samedicino, samoqalaqo pasuxism-

geblobis, avtomflobelTa pasuxismgeblobis mesame pirTa winaSe, sahaero trans-

portis mflobelTa, auditorTa, iuristTa, arqiteqtorTa, monadireTa, atomuri 

qvesadgurebis operatorTa pasuxismgeblobis, aseve ubeduri SemTxvevis.3 

niderlandebSi dazRvevis sakiTxebi regulirdeba savaWro kodeqsiT, romelic 

miRebul iqna 1838 wels. SemdgomSi dazRvevis samarTlis normebi aisaxa niderlan-

debis samoqalaqo kodeqsis 7.17 TavSi, romelic miRebul iqna 1992 wels. kodeqsSi 

mocemulia sadazRvevo polisebis ZiriTadi pirobebi, aseve sakiTxebi zianis ana-

zRaurebis, sadazRvevo periodebisa da dazRvevis xelSekrulebebTan mimarTebaSi.  

niderlandebSi aseve moqmedebs kanoni ,,sadazRvevo saqmianobis kontrolis 

Sesaxeb” (1993 w.) da ,,avtomflobelTa samoqalaqo pasuxismgeblobis savaldebulo 

dazRvevis Sesaxeb”, romelic ZalaSia 1963 wlidan. dazRvevis zedamxedveloba xde-

ba finansTa saministrosa da niderlandebis bankis mier.4  

TiTqmis me-18 saukunemde inglisSi dazRvevis sfero regulirdeboda prece-

dentuli samarTlis meSveobiT. 1774 wels amoqmedda kanoni ,,sicocxlis dazRvevis 

Sesaxeb” (Life Assurance Act), 1908 wels ,,ubeduri SemTxvevis dazRvevis Sesaxeb”, xolo 

1906_1909 wlebSi ,,sazRvao dazRvevis Sesaxeb” (Marine Insurance Act). inglisSi sadazR-

vevo sferos aregulirebs aseve kanonebi ,,sadazRvevo kompaniebis Sesaxeb” (Insurance 

Companies Regulations) da ,,korporacia loidis Sesaxeb”. savaldebulo dazRvevis 

farglebSi moqmedebs 1930 wlis kanoni sagzao moZraobis Sesaxeb (Road Traffic Act), 

romlis farglebSic xdeba avtotransportis dazRvevis kontroli da mesame pirTa 

uflebebis regulireba sadazRvevo anazRaurebis moTxovnis wardgenasTan dakavSi-

rebiT. sainteresoa aseve ,,polisis mflobelTa uflebebis dacvis Sesaxeb” 1775 

wlis kanoni (Policyholder’s Protection Act), romelic emsaxureba damzRvevTa da polisis 

mflobelTa interesebis dacvas5. dazRvevis sferos zedamxedveloba xdeba saxelm-

wifo xazinisa da finansuri zedamxedvelobis samsaxuris mier.6 

                                                            
1 http://ec.europa.eu/internal_market/insurance/links_en.htm 
2 http://ec.europa.eu/internal_market/insurance/links_en.htm 
3 http://www.isn-inc.com/countryinfo/germany.aspx 
4 http://ec.europa.eu/internal_market/insurance/links_en.htm 
5 Васильев Е.А. Комаров А.С. 2005, Гражданское и торговое право зарубежных государств, 2 том, стр. 242-243. 
6 http://ec.europa.eu/internal_market/insurance/links_en.htm 
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aSS-Si dazRvevis sferos regulireba didi xnis manZilze xdeboda mxolod 

precedentebiT. dazRvevis sakanonmdeblo doneze regulireba da am institutis 

Statebis kanonebisa da kodeqsebisadmi daqvemdebareba ganpirobebuli iyo aSS-is 

uzenaesi sasamarTlos mier 1944 wels gamotanili gadawyvetilebis safuZvelze 

(United States v. South-Eastern Underwriters Association), miRebuli makaren-fergiusonis 1945 w. 

kanoniT (McCarran-Ferguson Act). aRniSnuli kanoniT ganisazRvra, rom sadazRvevo kom-

paniebi unda daemorCilos Statis kanonebs dazRvevis sferoSi, xolo federalur 

doneze xdeba regulireba, Tu Statis kanonmdebloba ver uzrunvelyofs Sesabamisi 

sakiTxebis gadawyvetas. dazRvevis zedamxedveloba xdeba Statebis doneze arse-

buli sadazRvevo departamentebis saSualebiT1.  

aSS-s farglebSi dazRvevis xelSekrulebis monawile ZiriTadi mxareebisa da 

mesame pirebis ufleba-movaleobebi mocemulia Sesabamisi Statebis sadazRvevo ko-

deqsebSi.  

evrokavSiris sferoSi moqmedi dazRvevis kanonmdebloba sakmaod mravalfe-

rovania. evrokavSiris erTiani sadazRvevo momsaxurebis bazris safuZvelze Seiqmna 

dazRvevis samarTlebrivi regulirebis winapirobebi. 1957 wlis romis xelSekru-

lebam (Treaty of Rome) safuZveli Cauyara dazRvevis samarTlebrivi sistemis formi-

rebas direqtivebis SemuSavebis gziT. dRes evrokavSiris farglebSi dazRvevis 

sferoSi moqmedebs 100-mde direqtiva.2  

evrokavSirSi dazRvevis sferoSi moqmedi direqtivebidan aRsaniSnavia ,,sicoc-

xlis dazRvevis” direqtiva 88/35/EC, aseve ,,arasamarTliani saxelSekrulebo piro-

bebis Sesaxeb” direqtiva (1993/13), romelic sxvadasxva pirobas moicavs momxmare-

belTa dacvis TvalsazrisiT. am direqtivam uzrunvelyo iseTi sakiTxebis regu-

lireba, romlebic dakavSirebulia saxelSekrulebo pirobebTan, xelSekrulebis 

dadebaze uaris Tqmis uflebasTan, gadaxdis periodulobasa da sxva msgavs sakiT-

xebTan. aRniSnulis safuZvelze erTgvari dacvis meqanizmi Seiqmna damzRvevTa da 

dazRveulTaTvis, rac imaSi gamoixateba, rom xelSekrulebaze uari Tqmis ufleba 

aqvT im SemTxvevaSi, Tu adgili ar hqonda individualur molaparakebas mzRveve-

lebTan. arasamarTlianad miCneulia pirobebi, rodesac damzRvevi moklebulia sa-

Sualebas detalurad gaecnos xelSekrulebis pirobebs. sadazRvevo urTierTobe-

bis ganviTarebis adreul etapze evrokavSirSi SeiniSneboda iseTi tendenciebi, 

rodesac mzRvevelebi imdenad privilegirebul mdgomareobaSi imyofebodnen, rom 

xSiri iyo maTi mxridan damzRvevTa da mesame pirTa uflebebis darRveva. am di-

reqtivebSi Camoyalibda e.w. ubralo moqalaqeTaTvis uflebebis dacvis garantiebi. 

direqtivis farglebSi savaldebuloa, rom xelSekrulebis ena moqalaqeTaTvis 

iyos martivi da gasagebi.3  

                                                            
1 http://en.wikipedia.org/wiki/McCarran-Ferguson_Act 
2 http://ec.europa.eu/internal_market/insurance/legis-inforce_en.htm 
3 Васильев Е.А. Комаров А.С. 2005, Гражданское и торговое право зарубежных государств, 2 том, стр.246-247. 
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ruseTSi dazRveva regulirebulia rogorc zogadi, aseve specialuri saka-

nonmdeblo aqtebiT da moicavs samoqalaqo, administraciul, safinanso da saer-

TaSoriso samarTlis normebs1.  

ruseTis samoqalaqo kodeqsis meore nawilis 48-e Tavis 927_970-e muxlebi ex-

eba sadazRvevo urTierTobebis mowesrigebas2.  

ruseTis kanonmdeblobiT ganasxvaveben qonebriv da pirad dazRvevas. qonebri-

vi dazRvevis farglebSi dazRvevis obieqtia qonebrivi interesi, xolo piradi 

dazRvevis xelSekruleba formdeba piris sicocxlis, janmrTelobis, Sromisuna-

rianobis an sapensio uzrunvelyofasTan mimarTebaSi3.  

ruseTSi dazRvevis sferoSi moqmedebs aseve Semdegi saxis kanonebi: 1997 wlis 

kanoni ,,sadazRvevo saqmianobis organizaciis Sesaxeb”, romelSic, zogadi debule-

bebis garda, gansazRvrulia sadazRvevo rezervebis marTvis sferoSi Sesabamisi 

urTierTobis regulireba da saxelmwifo zedamxedvelobis ganxorcielebis wesi 

da pirobebi mzRvevelebis saqmianobaze; dazRvevis Sesaxeb normebi aseve mocemulia 

sazRvao da sahaero kodeqsebSi, 1992 w. kanonSi ,,dazRvevis Sesaxeb “, 1991 wlis ka-

nonSi ,,samedicino dazRvevis Sesaxeb”4. moqmedebs agreTve ,,arasaxelmwifo sapensio 

fondebis” Sesaxeb federaluri kanoni (1998w.), ,,avtotransportis mflobelTa sa-

moqalaqo pasuxismgeblobis savaldebulo dazRvevis Sesaxeb” kanoni (2002 w.), ,,fi-

zikur pirTa sabanko anabrebis dazRvevis Sesaxeb” kanoni (2003 w.) da sxva kanonebi 

Tu normatiuli aqtebi.5 

ruseTSi dazRvevis sferos zedamxedveloba xorcieldeba dazRvevis federa-

luri zedamxedvelobis samsaxuris mier.6 

 

 

                                                            
1 Ахвледиани Ю.Т.  2006, Страхование, стр. 25. 
2 http://www.consultant.ru/popular/gkrf2/4_55.html#p3459. 
3 http://www.lawbook.by.ru/civil/suhanov3/48.shtml. 
4 Фогельсон Ю.Б. 2000,Комментарии к Страховому Законадательсту, стр. 13. 
5 http://www.consultant.ru/popular/osago/osagohelp/ 
6 http://www.fssn.ru/www/site.nsf 
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laSa SurRaia, 

samarTlis doqtoranti 

 

dazRvevis xelSekruleba da misi regulirebis  

SedarebiTi analizi 

 

ganxilulia sadazRvevo samarTlis erT-erTi centraluri problema – dazR-

vevis xelSekruleba da masTan dakavSirebuli problemebi. 

SedarebiTi meTodis gamoyenebiT gamokvleulia dazRvevis xelSekrulebis sa-

marTlebrivi arsi sxvadasxva qveynis samarTalSi. agreTve is ZiriTadi problemebi, 

rac dazRvevis xelSekrulebasTan aris dakavSirebuli. 
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sajaro samarTali 

 

murman gorgoSaZe  

 

aristotele – saxelmwifos warmoSobis  

anTropuli Teoriis fuZemdebeli 

 

CvenTvis xelmisawvdom samecniero literaturaSi aristotele (Zv. w. 387-322), 

rogorc saxelmwifos warmoSobis sakiTxis mkvlevari, sxvadasxvagvaradaa Sefase-

buli. erTni mas miiCneven saxelmwifos warmoSobis patriarqaluri Teoriis fu-

Zemdeblad an mis aqtiur mxardamWerad, 1 meoreni ki Tvlian, rom aristotelesTan 

saxelmwifos warmoSoba ukavSirdeba adamianis bunebas, mis fsiqikas, mis saerTo 

mentalobisTvis damaxasiaTebel specifikurobas da igi bunebrivi ganviTarebis 

Sedegia.2  

Cveni azriT, aristoteles filosofiis analizi cxadyofs, rom aRniSnuli 

Sexedulebebi dazustebasa da dakonkretebas moiTxovs. kerZod, aristotele ver 

iqneba patriarqaluri Teoriis araTu fuZemdebeli, warmomadgenelic ki.M 

mivyveT TanamimdevrobiT. 

saxelmwifos warmoSobisa da misi arsebobis sakiTxi aristotelesTan adamia-

nis miseul gagebas efuZneba. adamiani, aristoteles gansazRvriT, politikuri 

cxovelia,3 ramdenadac adamians, cxovelebisgan gansxvavebiT, sikeTisa da borote-

bis, samarTlianobisa da usamarTlobis, sazianosa da sasargeblos Seqmnisa da 

SegrZnebis unari aqvs. amdenad igi futkrebsa da jogebad mcxovreb cxovelebze 

ufro politikuri (sazogadoebrivi) arsebaa. adamianebs erTmaneTis gareSe cxovre-

ba, sakuTari arsis ganxorcieleba ar SeuZliaT, ris gamoc erTiandebian da gark-

veul kavSirs qmnian. ,,Zoon politikonis” (sazogadoebivi cxovelis) formuliT 

aristotele cdilobs pirveli socialuri jgufebis axsnas. misi azriT, adamianis 

politikurobis (socialurobis) pirveli gamovlena ojaxis Seqmnaa. ojaxi ZmobiTa 

da siyvaruliT Sendeba. aristotelesTan ojaxis struqtura batonisa da monis, 

qmrisa da colis, mamisa da Svilis urTierTdamokidebulebis elementebs moicavs. 

ojaxuri urTierTobebi ojaxis meTauris xelisuflebiT wesrigdeba. ojaxis me-

Tauri, Cveulebriv, srulwlovani mamakacia, ,,mamakaci ufro metadaa mowodebuli 

xelmZRvanelobdes, vidre qali, Tu raime ar moxda bunebis sawinaaRmdego4, _SeniS-

navs aristotele. 

                                                            
1  T. alfaiZe. Sesavali samarTalmcodneobaSi. Tb., 2009, gv. 28; История философии, Т. I, М., 1941. С. 231;  
Общая теория права и государства, М., 1994. С. 41;  Комаров С. А., Малько А. В., Теория государства и права, М., 1999. С. 
200;  Енгибарян Р. В., Краснов Ю. К., Теория государства и права, М., 1999. С. 26; Кашинина Т. В., Происхождение 
государства и права, Современные трактовки и новые подходы, М., 1999. С. 53; Венгеров А. Б., Теория государства и права, 
М., 2000. С. 43; Смоленский М.Б., Основы права, М., 2007. С. 17;  Лексин И. В., Основы теории права, М., 2011. С. 176;  
http://denkweise.ucoz.ru/publ/1-1-0-1 da sxva. 
2 r. kutalia. ilia WavWavaZis samarTlebriv-politikuri Sexedulebebi da samarTlis filosofia (de-
mokratiis qarTuli nimuSi). Tb., 2004, gv. 26; http://state.rin.ru/cgi-bin/main.pl?id=18&r=15 
3 aristotele. politika, naw. I. Tb., 1995, gv. 12. 
4 iqve, gv. 28. 
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TandaTanobiT ganviTarebis da gaerTianebis Sedegad ojaxi aRwevs adamianis 

socialurobis gamovlenis meore safexurs _ sofels (erTobas, dasaxlebas). sof-

lis gaCena adamianTa moTxovnilebebis zrdis Sedegia. sofeli ojaxebis koloniaa, 

romelic mxolod erTi dRisTvis ar iqmneba da romlis mizania adamianTa yovel-

dRiuri moTxovnilebebis dakmayofileba 1 . soflebi daSoriSorebuli, gancalkeve-

buli ojaxebis erTobliobaa. ramdenime sofeli qmnis dasrulebul saxelmwifos, 

romelic ojaxisa da soflis bunebrivi ganviTarebis Sedegia. saxelmwifos wina-

morbedi kavSirebi (ojaxi, sofeli) TavianTi ganviTarebis dasrulebas saxelmwi-

foSi aRwevs.2 

aristotele saxelmwifos apologetad miCneuli moazrovnea. igi Tvlis, rom 

saxelmwifos mizani adamianebisaTvis umaRlesi sikeTis miRweva, moqalaqeTa sru-

lyofili Tanacxovreba, maTi gabednierebaa. saxelmwifo moqalaqeTa erTobaa, Seqm-

nili garkveuli miznis misaRwevad. saxelmwifom, aristoteles azriT, adamianebs 

didi sikeTe moutana, kanonisa da samarTlis wyalobiT cocxal arsebaTa Soris 

saukeTeso da srulyofili gaxada.3 saxelmwifo ekonomikuri da iuridiuli funq-

ciebis SesrulebiT axorcielebs Tavis daniSnulebas. adamianebs uqmnis pirobebs 

ara mxolod arsebobisaTvis, aramed bednieri arsebobisaTvis. 4  aristotelesTan 

saxelmwifos mizania adamianisaTvis srulyofili, sruliad damoukidebeli da 

dakmayofilebuli bednieri da mSvenieri cxovrebis uzrunvelyofa, moqalaqis huma-

nizacia da masSi saTnoebis grZnobis Camoyalibeba. adamianis arsebobis mizani (si-

keTisa da bednierebis miRweva), aristoteles azriT, mxolod saxelmwifoSi SeiZ-

leba ganxorcieldes, e.i. saxelmwifo (Tumca, ara yovelgvari saxelmwifo) aris 

adamianTa kavSiri, romlis daniSnuleba umTavresi sikeTisken _ bednierebisken mi-

swrafebaa. 

maSasadame, adamiani Tavisi bunebiT politikuri (sazogadoebrivi) cxovre-

bisTvis Seqmnili arsebaa. yvela adamiani bednierebisken iswrafvis. bedniereba ada-

mianis cxovrebis mizania. mizani ki, aristoteles filosofiis mixedviT, iseTi 

srulqmnilebaa, romlis gavleniTac SesaZlebeli xdeba aqtiuroba bunebis samya-

roSi. 5  aristotele darwmunebulia, rom samyaroSi batonobs mizanSewoniloba, 

yvela arseba Seqmnilia misi saboloo miznis gaTvaliswinebiT6 da, aqedan gamom-

dinare, adamianis ganviTarebac ganisazRvreba masSi Cadebuli mizniT. bedniereba 

adamianis mizania. am miznis misaRwevad adamiani moqmedebs, qmnis ojaxs, sofels, 

saxelmwifos. saukeTeso saxelmwifo adamianis bednieri cxovrebis saSualebaa, e.i. 

saxelmwifos warmoSoba aristotelesTan ukavSirdeba adamianis arss, masSi Cade-

bul mizans. saxelmwifo adamianis enteleqiaa. adamianSi saxelmwifo Zevs, rogorc 

miznobrivi mizezi, rogorc misi Sinagani miswrafeba, mizanmimarTuleba, rogorc 

teleologia, rogorc adamianis mamoZravebeli Zala da saboloo mizani. aristo-

                                                            
1 aristotele. politika, naw. I. Tb., 1995, gv. 11. 
2 iqve, gv. 12. 
3 iqve, gv. 13. 
4 iqve, gv. 78. 
5 uiliam gaTri. berZeni filosofosebi. Tb., 1983, gv. 142. 
6 Бонар А. Греческая цивилизация, Т. 3, М., 1992. С. 165. 
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tele Tvlis, rom yovel sagans Tavisi ,,buneba” aqvs, romelic garkveuli kanoniT 

xorcieldeba. 1  adamianis buneba misi politikurobaa, sazogadoebriobaa, romlis 

gamovlena ojaxisa da soflis safexurebis gavliT saxelmwifoTi sruldeba. rad-

gan saxelmwifo adamianis umTavresi miznis – bednierebis miRwevis saukeTeso saSu-

alebaa, unda vifiqroT, rom masSi igi aRwevs Tavisi Tavis sisrules da saTanado 

formas. saxelmwifoTi saxierdeba adamianis arsi, buneba da SesaZlebloba. 

amdenad, aristoteles filosofiis ZiriTadi debulebis gaTvaliswinebiT, 

mcdarad unda miviCnioT Sexeduleba, romliTac aristotele saxelmwifos warmo-

Sobis patriarqaluri Teoriis fuZemdeblad iTvleba.2 patriarqaluri Teoriis Zi-

riTadi debulebebi, saxelmwifos warmoSobis Sesaxeb, principulad gansxvavdeba 

aristoteles Sexedulebebisgan. SevecdebiT vaCvenoT es sxvaoba: 

a) patriarqaluri Teoriis warmomadgenlebs miaCniaT, rom saxelmwifo iqmneba 

ojaxis zrdis Sedegad. ojaxSi gaerTianebuli adamianebis ricxvis zrda, ojaxebis 

momravleba da maTi gaerTianeba, am Teoriis mixedviT, saboloo angariSiT iwvevs 

saxelmwifos warmoSobas. 3  aristoteles azriT, ki saxelmwifo iqmneba ojaxebis 

gaerTianebis Sedegad miRebuli dasaxlebebis gaerTianebiT da ara erTi ojaxis 

wevrebis raodenobrivi zrdiT. Zvel saberZneTSi saxelmwifos SeqmnisaTvis sakma-

risi ojaxebis raodenobac ki saxeldeboda. magaliTad, platoni sazogadoebis 

politikuri organizaciisaTvis saSualo raodenobad 5040 ojaxs miiCnevda, aris-

totele am cifrs gadaWarbebulad Tvlida;4  

b) aristoteles azriT, saxelmwifo, Tavisi bunebiT, ojaxsa da sofelTan 

mimarTebaSi pirveladia, 5  miznobrivi mizezia ojaxisa da soflis Sesaqmnelad. 

patriarqaluri Teoria ase ar msjelobs. patriarqaluri Teoriis mixedviT, mefis 

xelisufleba mamis xelisuflebis gagrZelebaa da radganac mamis xelisufleba 

bunebriv, SeuzRudav da RvTaebriv xelisuflebad iTvleba, amitom qveSevrdomebi 

valdebulni arian uyoymanod daemorCilon mas. yovelgvari winaaRmdegoba dauS-

vebelia _ rogorc ojaxSi mamas, aseve saxelmwifoSi monarqs ar irCeven, ar 

niSnaven. aristotele ase ar fiqrobs, igi ganixilavs rogorc memkvidreobiT, aseve 

arCeviTi mmarTvelobis formebs, ar gamoricxavs ajanyebasac xelisuflebis wina-

aRmdeg.6  

miuxedavad imisa, rom aristotele miuTiTebs ojaxisa da saxelmwifos orga-

nizaciis garkveul msgavsebaze, ar gvaZlevs imis safuZvels, rom igi patriar-

qaluri Teoriis fuZemdeblad an mimdevrad CavTvaloT.  

rac Seexeba meore Sexedulebas, misi avtorebi marTebulad miuTiTeben, rom 

aristoteles azriT saxelmwifos warmoSoba ukavSirdeba adamianis bunebas, mis 

                                                            
1 Зубов В. П., Аристотель, М., 1963. С. 77. 
2 Tu saidan iRebs saTaves es, Cveni azriT, mcdari Sexeduleba, kvlevis calke sagania. givi lobJaniZe. 
saxelmwifosa da samarTlis zogadi Teoria. Tb., 2010, gv. 56. 
3 g. lobJaniZe. saxelmwifosa da samarTlis zogadi Teoria. Tb., 2010, gv. 56. 
4 Секторский Е. В., Понятие общества в античном мире, В Журнале ФН № 4, 1992. С. 123. 
5 Трубецкой С. Н., Курс истории древней философии, ч. II, М., 1912. С.108. 
6 aristotele. politika, naw. I. Tb., 1995, gv. 42-43.   
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fsiqikas, misi saerTo mentalobisTvis damaxasiaTebel specifikurobas, magram 

aristoteles moZRvrebisaTvis miuRebel daskvnebs akeTeben: 

1. Tu saxelmwifos warmoSobis uSualo mizezi adamianis fsiqikur bunebaSia 

da mis fsiqologiur Taviseburebas warmoadgens, maSin unda arsebobdes 

saxelmwifos warmoqmnis procesis mkacri kanonzomiereba, romelic gulisxmobs 

mis erTdroulobas erTmaneTisagan damoukideblad yvela ganviTarebad sazogado-

ebaSi, es ki ar Seesabameba istoriul sinamdviles; 2. SeuZlebelia saxelmwifoeb-

riv organizacias moklebuli sazogadoebis gverdiT arsebobdes politikuri 

sazogadoebebi, radgan aseT SemTxvevaSi pirvelis wevrebi uwyian am saxelmwi-

foebrivi organizaciis Sesaxeb, romliskenac, aristoteles TqmiT, maT „cxovrebis 

instiqti“ ubiZgebs. magram esec Seusabamoa realobasTan, radgan dedamiwis bevr 

kuTxeSi dResac inarCunebs TviTmyofadobas mravali Temi, romelTac odnavadac 

ar uwevT guli maT garSemo arsebuli politikuri konstruqciis sazogadoebaSi 

integrirebisken.1 

aristoteles sayveduroben or rames, erTi, Tu adamianis fsiqikaSi unda 

veZioT saxelmwifos warmoqmnis safuZvlebi, ratom yvelgan erTdroulad ar war-

moiqmna saxelmwifo, adamianebs xom erTnairi fsiqika aqvT da, meore, dResac 

arsebobs adamianTa arasaxelmwifo gaerTianebebi, es ki niSnavs, rom ar imuSava 

aristoteles Tezisma adamianis fsiqikaSi saxelmwifos warmoqmnis safuZvlebis 

Sesaxeb, winaaRmdeg SemTxvevaSi aqac unda warmoqmniliyo saxelmwifo. 

Cveni azriT, es orive SeniSvna gaqarwyldeba, Tu aristoteles metafizikidan 

moviSveliebT erTi mniSvnelovani msjelobis 2  analizs: aristoteles azriT, Tu 

aris A, es jer kidev ar niSnavs, rom aris B, ar SeiZleba vivaraudoT, rom auci-

leblad iqneba B. A-sa da B-s Soris aris uamravi Suamdebare piroba da sanam B ar 

warmoiqmneba, procesi dasrulebulad ar iTvleba da B am procesis dasrulebamde 

SeiZleba iqces iseT ramed, rac SeiZleba yofiliyo.3  

maSasadame, aristotele moazrovnea, romelmac sakmaod originalurad, saku-

Tar filosofiur principebze dayrdnobiT, axsna saxelmwifos warmoSobis sakiTxi 

da saTave adamianSi, mis fsiqikaSi mouZebna. aqedan gamomdinare, SeiZleba vifiq-

roT, rom aristotelem safuZveli Cauyara saxelmwifos warmoSobis Sesaxeb origi-

nalur Teorias, romelsac pirobiTad anTropuli Teoria SeiZleba vuwodoT. 

 

 

 

 

 

                                                            
1 r. kutalia. ilia WavWavaZis samarTlebriv-politikuri Sexedulebebi da samarTlis filosofia (de-

mokratiis qarTuli nimuSi). Tb., 2004, gv. 27-28. 
2 Аристотель, Метафизика, XI, 8, 1064b. 
3 Зубов В. П., Аристотель М., 1963. С. 90. 
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murman gorgoSaZe 

SoTa rusTavelis saxelmwifo universitetis sruli profesori 

 

aristotele – saxelmwifos warmoSobis  
anTropuli Teoriis fuZemdebeli 

 

samecniero literaturaSi dominirebs azri, rom aristotele aris saxelmwi-

fos warmoSobis patriarqaluri Teoriis fuZemdebeli, magram misi moZRvrebis ana-

lizi cxadyofs, rom igi ver iqneba am Teoriis araTu fuZemdebeli, warmomad-

genelic ki.  

aristotele moazrovnea, romelmac sakmaod originalurad axsna saxelmwifos 

warmoSobis sakiTxi da mas saTave adamianSi, mis fsiqikaSi mouZebna. safuZveli 

Cauyara saxelmwifos warmoSobis Sesaxeb originalur Teorias, romelsac pirobi-

Tad anTropuli Teoria SeiZleba vuwodoT. 
 

 

Murman Gorgoshadze, 

Full professor of Batumi Shota Rustaveli State University 

 

ARISTOTLE- THE FOUNDER OF ANTHROPIC  

THEORY OF ESTABLISHING THE STATE 
 

In scientific references the idea, that Aristotle is the founder of patriarchal theory of establishing the 

state is dominant, but the analysis of his doctrine reveals, that he can not be only the founder but the repre-

sentative as well. 

Aristotle is the thinker, who could explain the establishment of the state in a rather original way and he 

found its source within a human, in his psychics. He gave the basis to the original theory of establishing the 

state, that can be called an anthropic theory conventionally.  

 

 

Мурман Горгошадзе, 

полный профессор Государственного университета Шота Руставели 
 

АРИСТОТЕЛЬ – ОСНОВОПОЛОЖНИК АНТРОПИЧЕСКОЙ ТЕОРИИ 

ПРОИСХОЖДЕНИЯ ГОСУДАРСТВА 
 

В научной литературе доминирует мнение, что Аристотель является основоположником 

патриархальной теории происхождения государства, но анализ его учения свидетельствует, что он не 

может быть не только основоположником этой теории, но даже ее представителем. 

Аристотель – это мыслитель, который достаточно оригинально разъяснил вопрос о проис-

хождении государства и нашел его истоки в человеке, в его психике. Он заложил основы оригиналь-

ной теории происхождения государства, которую условно можно назвать антропической теорией. 
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irakli gabisonia 

 

Ggadasaxadis gadamxdelis uflebebis dacvis  

samarTlebrivi garantiebi 

 

konstitucia sagadasaxdo samarTlis ZiriTadi wyaroa. konstituciuri norme-

bi gansazRvravs saxelmwifos finansur-samarTlebrivi politikis, maT Soris, sa-

gadasaxado regulirebis safuZvlebs. gadasaxadebi saxelmwifos finansur-samar-

Tlebrivi politikis mniSvnelovani saSualebaa. fizikuri da iuridiuli pirebis 

mier konstituciiT dadgenili gadasaxadebis gadaxdis valdebulebis Sesruleba 

uzrunvelyofs saxelmwifoSi yvela donis biujetis formirebas. amitom, mocemul 

konstituciur valdebulebas aqvs gansakuTrebuli, sajaro-samarTlebrivi da ara 

kerZo-samarTlebrivi mniSvneloba, rac saxelmwifo xelisuflebis sajaro-samar-

Tlebrivi xasiaTiTaa ganpirobebuli. gadasaxadis gadamxdelma unda Seasrulos 

gadasaxadebis gadaxdis masze dakisrebuli valdebuleba, winaaRmdeg SemTxvevaSi, 

darRveuli iqneba sxva pirTa da mTlianad saxelmwifos uflebebi da kanonieri 

interesebi. gansaxilveli konstituciuri valdebulebis sajaro mniSvnelobaze 

pirdapir saubrobs belorusiis konstituciis 56-e muxli: `belorusiis respubli-

kis moqalaqeebi valdebulni arian monawileoba miiRon saxelmwifo xarjebis da-

finansebaSi saxelmwifo gadasaxadebis, mosakreblebisa da sxva saxis Senatanebis 

gadaxdis gziT~.1 poloneTis konstituciis 84-e muxlSi mkveTradaa dafiqsirebuli, 

rom saxelmwifo valdebulebebis, maT Soris, gadasaxadebis tvirTi kanoniT gani-

sazRvreba.2 slovakeTis konstituciis 59-e muxliT amgvari moTxovnis Sinaarsi ga-

farToebulia: `gadasaxadebi da mosakreblebi dgindeba kanoniT an kanonis safuZ-

velze~.3 

es valdebuleba ganmtkicebulia saqarTvelos konstituciis 94-e muxlSi: `1. 

savaldebuloa gadasaxadebisa da mosakreblebis gadaxda kanoniT dadgenili rao-

denobiTa da wesiT;... 3. gadasaxadebisagan gaTavisufleba dasaSvebia mxolod kano-

niT.~ es debuleba Seesabameba adamianis uflebaTa sayovelTao deklaraciis 29-e 

muxlSi Camoyalibebul mosazrebas, romlis mixedviTac, yoveli adamiani valde-

bulia im sazogadoebis winaSe,E romelSic cxovrobs da romelSic SesaZlebelia 

pirovnebis Tavisufali da srulfasovani ganviTareba.4 

ramdenime aRmosavleT evropis qveyanaSi, maT Soris, saqarTveloSi, gadasax-

adis gadamxdelTa uflebebis dacvis konstituciuri safuZvlebis SedarebiT-

samarTlebrivma analizma SesaZlebloba mogvca, am sakiTxTan dakavSirebiT, gagve-

keTebina qvemoT mocemuli ramdenime daskvna da SeniSvna.  

                                                            
1 belorusiis respublikis 1996 wlis 24 noembris konstitucia. 
2 poloneTis respublikis 1997 wlis 2 aprilis konstitucia. 
3 slovakeTis respublikis 1992 wlis 1 seqtembris konstitucia. 
4 gaeros generaluri asambleis mier 1948 wlis 10 dekembers miRebuli adamianis uflebaTa 
sayovelTao deklaracia. 
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bevri qveynis sagadasaxado regulirebisaTvis damaxasiaTebelia im kanonTa 

moqmedebis konstituciuri SezRudva, romlebic awesebs axal gadasaxadebs an aua-

resebs gadasaxadis gadamxdelTa mdgomareobas. konstituciis zemoxsenebuli de-

bulebis mizania ganapirobos gadasaxadebiT dabegvris stabiluroba, ganamtkicos 

gadasaxadis gadamxdelis rwmena saxelmwifoSi samarTlebrivi da ekonomikuri 

mdgomareobis mdgaradobis Sesaxeb. saqarTvelos konstituciis 94-e muxlis me-4 

punqtis Sesabamisad, `saerTo-saxelmwifoebrivi gadasaxadis axali saxis SemoReba, 

garda, aqcizisa an saerTo-saxelmwifoebrivi gadasaxadis saxis mixedviT arsebuli 

ganakveTis zeda zRvris gazrda SesaZlebelia mxolod referendumis gziT, garda 

organuli kanoniT gaTvaliswinebuli SemTxvevebisa…...~. saqarTvelos konstitucia-

Si aRniSnulma debulebam uaxloes warsulSi pova asaxva da jer ZalaSi Sesuli 

ar aris. 1  2011 wlis 1 ivliss saqarTvelos parlamentma miiRo organuli kanoni 

`ekonomikuri Tavisuflebis Sesaxeb~, romelSic xorcieldeba zemoxsenebuli de-

bulebis konkretizacia, kerZod, CamoTvlilia saqarTveloSi dRes moqmedi gada-

saxadis saxeebi da miTiTebulia, rom `saerTo-saxelmwifoebrivi gadasaxadis axa-

li saxis SemoRebad an zRvruli ganakveTis gazrdad ar CaiTvleba gadasaxadis 

SemoReba an cvlileba, romelic arsebuli gadasaxadis alternativaa an anacvlebs 

mas da amave dros sagadasaxado tvirTs ar zrdis. saerTo-saxelmwifoebrivi gada-

saxadis axali saxis SemoRebad an zRvruli ganakveTis gazrdad ar CaiTvleba 

agreTve gadasaxadis saxis mixedviT arsebuli zRvruli ganakveTis farglebSi ga-

dasaxadis ganakveTis cvlileba.~2 magram saqarTvelos konstituciasa da organul 

kanonSi miTiTebuli gadasaxadis gadamxdelTa uflebebis dacvis aRniSnul ga-

rants, referendumis gareSe axali gadasaxadebis SemoRebisa da gadasaxadis ganak-

veTis gazrdis SeuZleblobas, mniSvnelobas ukargavs organuli kanonis pirveli 

muxlis me-6 punqtSi ganmtkicebuli debuleba `saqarTvelos mTavrobas ufleba 

aqvs, moiTxovos gadasaxadebis droebiT gazrda _ ara umetes 3 wlis vadiT. Aam 

SemTxvevaSi referendumi ar tardeba.~  

slovakeTis respublikaSi gadasaxadiT dabegvris sferoSi SezRudva saerTod 

ar arsebobs, Tumca arsebobs konstituciuri valdebulebebis SezRudvis zogadi 

safuZvlebi. magaliTad, slovakeTis konstituciis me-13 muxliT gansazRvrulia 

pirobebi, romelTa safuZvelze SesaZlebelia konstituciiT gansazRvruli valde-

bulebebis dakisreba: 

 kanoniT an kanonis safuZvelze, mis farglebSi, ZiriTadi uflebebisa da Tavi-
suflebis gaTvaliswinebiT; 

 saerTaSoriso xelSekrulebiT, romelic pirdapir asabuTebs fizikuri da 

iuridiuli pirebis uflebebsa da valdebulebebs; 

 mTavrobis gankargulebiT, Tu es kanoniTaa dadgenili.3 

                                                            
1 aRniSnuli cvlileba saqarTvelos konstituciaSi 2010 wlis 15 dekembers Sevida da amoq-
meddeba 2013 wlis oqtombris morigi saprezidento arCevnebis Sedegad arCeuli preziden-
tis mier ficis dadebis momentidan. 
2 saqarTvelos organuli kanoni `ekonomikuri Tavisuflebis Sesaxeb~, 2011 wlis 1 ivlisi. 
3 slovakeTis respublikis 1992 wlis 1 seqtembris konstitucia. 
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migvaCnia, rom gadasaxadis gadamxdelTa uflebebis dacvis yvelaze Zlieri 

meqanizmia sasamarTlo dacvis ZiriTadi ufleba, romelic yvela demokratiuli 

qveynis konstituciaSia (dauwereli samarTlis qveynebis sxvadasxva kanonSi) 

ganmtkicebuli da romelsac, samarTliani sasamarTlos uflebis saxelwodebiT, 

aRiarebs adamianis uflebaTa evropuli konvencia.1 saqarTvelos konstituciis 42-e 

muxlis mixedviT: `1. Yyovel adamians ufleba aqvs Tavis uflebaTa da Tavisuf-

lebaTa dasacavad mimarTos sasamarTlos;... 9. yvelasTvis garantirebulia saxel-

mwifo, avtonomiuri respublikebis da TviTmmarTvelobis organoTa da mosamsaxu-

reTagan ukanonod miyenebuli zaralis sasamarTlo wesiT sruli anazRaureba, 

Sesabamisad, saxelmwifo, avtonomiuri respublikis da adgilobrivi TviTmmar-

Tvelobis saxsrebidan.~ am uflebis mixedviT, yvela gadasaxadis gadamxdels 

SeuZlia mimarTos sasamarTlos, Tu miiCnevs, rom sagadasaxdo organos qmedebiT 

an sakanonmdeblo aqtSi ganmtkicebuli normiT dairRva, an SeiZleba dairRves misi 

uflebebi. 

gadasaxadis gadamxdelTa uflebebis dacvis kuTxiT sayuradReboa saqarTve-

los konstituciis 24-e muxli, romelSic ganmtkicebulia sakuTrebisa da memkvid-

reobis ufleba: `1. sakuTreba da memkvidreobis ufleba aRiarebuli da xelSeu-

valia. dauSvebelia sakuTrebis, misi SeZenis, gasxvisebis an memkvidreobiT miRebis 

sayovelTao uflebis gauqmeba; 2. aucilebeli sazogadoebrivi saWiroebisaTvis 

dasaSvebia am muxlis pirvel punqtSi aRniSnul uflebaTa SezRudva kanoniT gan-

sazRvrul SemTxvevebSi da dadgenili wesiT, imgvarad, rom ar dairRves sakuT-

rebis uflebis arsi...“. 2  am muxliT ganmtkicebul sakuTrebis uflebasa da gada-

saxadis gadamxdelis mier gadasaxadis gadaxdis valdebulebas Soris mWidro 

kavSiria, radgan orive piris qonebriv interesTanaa dakavSirebuli. xSiria SemT-

xvevebi, rodesac sagadasaxado organo davalianebis mqone gadasaxadis gadamxde-

lis mimarT iyenebs sakuTrebis uflebis SemzRudvel RonisZiebebs _ saubaria 

sagadasaxdo davalianebis uzrunvelyofis RonisZiebebze (giravnoba/ipoTeka, qone-

baze yadaRis dadeba, dayadaRebuli qonebis realizacia, mesame pirze gadaxdevi-

nebis miqceva, sabanko angariSze sainkaso davalebis wardgena, salarodan nardi 

fulis amoReba). swored, am RonisZiebebis gamoyenebis dros sagadasaxado organo 

valdebulia gaiTvaliswinos gonivrulobisa da proporciulobis principebi. wina-

aRmdeg SemTxvevaSi saqme gveqneba konstituciiT daculi sakuTrebis uflebis Se-

laxvasTan. Aam sakiTxze ufro dawvrilebiT saubari iqneba sagadasaxado dava-

lianebis Sesrulebis uzrunvelyofis RonisZiebebis daxasiaTebisas. 

rodesac saubaria gadasaxadis gadamxdelis uflebaTa dacvis sakanonmdeblo 

garantiebze, ar SeiZleba ar SevexoT iseT mniSvnelovan sakiTxs, rogoricaa 

gardacvlili piris sagadasaxado valdebulebebis gadasvla mis memkvidreze, 

radgan migvaCnia, rom saqarTvelos sagadasaxado kanonmdeblobaSi am sakiTxTan 

                                                            
1 1950 wlis 4 noembris adamianis uflebaTa evropuli konvenciis me-6 muxli.  
2 saqarTvelos konstitucia, 24-e muxli. 
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dakavSirebiT gaTvaliswinebuli normebi ar iTvaliswinebs samarTlianobis prin-

cips da arRvevs rogorc memkvidris uflebebs, ise zogadad pasuxismgeblobis 

ZiriTad princips. am sakiTxs ganvixilavT da saboloo daskvnas CamovayalibebT 

ramdenime evropuli qveynis sagadasaxado kanonmdeblobis SedarebiT-samarTleb-

rivi analizis safuZvelze. 

saqarTvelos sagadasaxado kodeqsis 57-e muxlis mixedviT, `1. gardacvlili 

piris sagadasaxado davalianebas gadaixdis misi memkvidre samkvidro qonebaSi misi 

wilis proporciulad, memkvidreobis miRebis dRidan; 2. sagadasaxado organo 

valdebulia gardacvlili piris memkvidres gaugzavnos Setyobineba, rom gardac-

vlili piris magivrad gadaixados sagadasaxado davalianeba; 3. gardacvlili piris 

memkvidris ararsebobis an memkvidris mier memkvidreobis miRebaze uaris Tqmis 

SemTxvevaSi, an Tu gardacvlili piris sagadasaxado davalianebis moculoba aRema-

teba memkvidreobiT miRebuli qonebis Rirebulebas, sagadasaxado davalianebis 

darCenili Tanxa iTvleba uimedo sagadasaxado davalianebad da Camoiwereba am 

kodeqsiT dadgenili wesiT; 4. Tu piri agrZelebs imave samewarmeo saqmianobas, 

romelsac axorcielebda gardacvlili mewarme fizikuri piri da faqtobrivad 

flobs mis qonebas, igi valdebulia amis Sesaxeb acnobos sagadasaxado organos da 

gardacvlili piris magivrad gadaixados sagadasaxado davalianeba, miuxedavad 

imisa, miiRebs Tu ara am qonebas memkvidreobiT, agreTve Seasrulos gadasaxadis 

gadamxdelis am kodeqsiT gaTvaliswinebuli yvela valdebuleba; 5. garda am muxlis 

me-4 nawiliT gaTvaliswinebuli SemTxvevisa, gardacvlili piris sagadasaxado dava-

lianeba aris misi gardacvalebis TariRis mixedviT arsebuli sagadasaxado dava-

lianeba.~  

yazaxeTis sagadasaxado kodeqsi aRiarebs, rom fizikuri piris gardacvalebis 

SemTxvevaSi sagadasaxado davalianeba ifareba misi memkvidris (memkvidreebis) mier 

memkvidreobiT miRebuli qonebis farglebSi da samkvidro qonebaSi misi wilis 

proporciulad. 1  analogiuri debulebaa ganmtkicebuli ukrainis sagadasaxado 

kodeqsSi.2 

TurqmeneTis sagadasaxado kodeqsis 52-e muxlis pirveli punqtis Tanaxmad, 

`fizikuri piris gardacvalebis SemTxvevaSi misi sagadasaxado valdebuleba gada-

dis samarTalmemkvidreze (samarTalmemkvidreebze)... gadasaxadis gadauxdeli Tanxa 

unda gadaixados samarTalmemkvidrem (samarTalmemkvidreebma miRebuli samkvidros 

proporciulad)... amasTan, samarTalmemkvidreebi ar ixdian gardacvlili fizikuri 

piris finansur sanqciebsa da sauravebs. es davalianeba iTvleba uimedo valad da 

Camoiwereba...~ gardacvlili fizikuri piris samarTalmemkvidris mier sagadasa-

xado valdebulebis Sesrulebis dros jarimisa da sauravis gadaxdas gamoricxavs 

belorusiis sagadasaxado kodeqsic.3 

                                                            
1 yazaxeTis sagadasaxado kodeqsi, muxli 45, punqti 1. 
2 ukrainis sagadasaxado kodeqsi, muxli 99, punqti 3. 
3 belorusiis sagadasaxado kodeqsi, muxli 40. 
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zemoaRniSnul sakiTxs specifikurad aregulirebs ruseTis federaciis saga-

dasaxado kodeqsi, aq sakmaod lakonuradaa warmodgenili gardacvlili piris 

samarTalmemkvidris valdebuleba sagadasaxado davalianebis dafarvis dros. ru-

seTis federaciis sagadasaxado kodeqsis 44-e muxlis me-3 punqtSi saubaria, rom 

fizikuri piris memkvidre faravs gardacvlili piris qonebis gadasaxadis dava-

lianebas memkvidreobiT miRebuli qonebis farglebSi, ruseTis federaciis samo-

qalaqo kanonmdeblobis Sesabamisad. 

rogorc vxedavT, zogierTi qveynis kanonmdebloba, maT Soris saqarTvelosic, 

zogadad ganmartavs fizikuri piris gardacvalebis dros misi memkvidris (mem-

kvidreebis) sagadasaxado valdebulebebs, kerZod, Sesabamis debulebebSi ar Cans 

memkvidre ixdis mxolod sagadasaxado davalianebis ZiriTad Tanxas, Tu masze 

daricxul sauravsa da jarimebsac.  

Tumca, Tu saqarTvelos sagadasaxado kodeqsis 57-e muxls gaviazrebT amave 

kodeqsis me-8 muxlis 23-e punqtTan erTad, romelic ganmartavs, rom sagadasaxado 

davalianebad iTvleba sxvaoba gadasaxadis gadamxdelis mier dadgenil vadaSi ga-

dauxdeli gadasaxadebis an/da sanqciebis Tanxasa da zedmetad gadaxdili gadasa-

xadebis, an/da sanqciebis Tanxas Soris, agreTve gaviTvaliswinebT kodeqsis 253-e 

muxls, sadac Camoyalibebulia davalianebis dafarvis rigiToba, kerZod, is, rom 

`sagadasaxado davalianebis dafarva xorcieldeba Semdegi TanamimdevrobiT: gada-

saxadis Tanxa, jarima, sauravi~, logikurad mivdivarT daskvnamde, rom, saqarTve-

los sagadasaxado kanonmdeblobis Sesabamisad, fizikuri piris gardacvalebis 

SemTxvevaSi misi samarTalmemkvidre ixdis ara marto davalianebis ZiriTad Tanxas, 

aramed sauravsa da jarimebsac.  

Cveni azriT, am sakiTxs samarTlianad aregulirebs TurqmeneTisa da beloru-

siis sagadasaxado kanonmdebloba, sadac calsaxadaa aRniSnuli, rom memkvidre 

ixdis mxolod davalianebis ZiriTad Tanxas. 

zemoaRniSnuli mosazreba eyrdnoba Semdeg samarTlebriv safuZvlebs: 

- saqarTvelos sagadasaxado kodeqsis 53-e muxlis me-4 punqtis Sesabamisad, 

`sagadasaxado valdebulebebs asrulebs uSualod gadasaxadis gadamxdeli, Tu 

saqarTvelos kanonmdeblobiT sxva ram ar aris gaTvaliswinebuli~; 

- saqarTvelos sagadasaxdo kodeqsis 269-e muxlis Tanaxmad, sagadasaxado 

samarTaldarRvevad iTvleba piris marTlsawinaaRmdego qmedeba (moqmedeba an 

umoqmedoba), romlisTvisac am kodeqsiT gaTvaliswinebulia pasuxismgebloba; 

- saqarTvelos samoqalaqo kodeqsis 272-e muxlis pirveli nawilis `e~ qve-

punqtis Tanaxmad, sasamarTlo Tavisi iniciativiT Sewyvets saqmis warmoebas erT-

erTi mxaris gardacvalebis Semdeg an iuridiuli piris likvidaciisas, Tu sadavo-

samarTlebrivi urTierTobebidan gamomdinare dauSvebelia uflebamonacvleoba;  

- `saaRsrulebo warmoebaTa Sesaxeb~ kanonis 34-e muxlis `g~ qvepunqtis Ta-

naxmad, Tu gardacvlili piris uflebamonacvleze ver gadava piris sikvdilis 

Semdeg gadawyvetilebiT dadgenili moTxovnebi, aRniSnuli aRsrulebis Sewyvetis 

safuZveli iqneba; 
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- saqarTvelos administraciul samarTaldarRvevaTa kodeqsis 286.3 muxlis 

Tanaxmad, im piris gardacvaleba, romlis mimarT iyo gamotanili dadgenileba 

administraciuli saxdelis dadebis Sesaxeb aris dadgenilebis gamomtani organos 

(Tanamdebobis piris) mier dadgenilebis aRsrulebis Sewyvetis safuZveli; 

- amave kodeqsis 232.9 muxlis Sesabamisad, administraciuli samarTaldar-

Rvevis saqmis warmoeba ar SeiZleba daiwyos, xolo dawyebuli saqme unda Sewydes 

im piris gardacvalebis gamo, romlis mimarT dawyebuli iyo saqmis warmoeba.  

sagadasaxado pasuxismgebloba aris administraciuli pasuxismgeblobis nair-

saxeoba. am mosazrebas iziarebs qarTveli mecnieri zviad rogavac. Tavis naSromSi 

ganmartavs, rom `sagadasaxado pasuxismgebloba, erTi mxriv, administraciuli 

pasuxismgeblobis, xolo, meore mxriv, safinanso pasuxismgeblobis nairsaxeobaa.~ 1 

amas iribad aRiarebs saqarTvelos sagadasaxado kodeqsic, romlis 49-e muxlSi, 

sadac sagadasaxado organoTa uflebamosilebebia gansazRvruli, Camoyalibebu-

lia, rom `saqarTvelos sagadasaxado kanonmdeblobis darRvevis faqtebze samar-

TaldamrRvevTa mimarT Seadginon administraciul samarTaldarRvevaTa oqmebi da 

miiRon dadgenilebebi administraciuli saxdelebis dakisrebis Sesaxeb.~ 

rogorc cnobilia, samarTaldarRvevisaTvis pasuxismgebloba ekisreba mxo-

lod qmedebis Camden pirs. samarTaldarRvevis CadenasTan dakavSirebiT, samarTal-

damrRvevis memkvidris uflebamonacvled miCneva, samarTaldarRvevis CadenisTvis 

jarimis gardacvlilis memkvidrisaTvis dakisreba ewinaaRmdegeba fundamentur 

principebs – samarTaldarRvevisaTvis bralis gareSe pasuxismgeblobis dauSveb-

loba, sxvisi qmedebis gamo pasuxismgeblobis dakisrebis gamoricxva. aqedan gamom-

dinare, jarima ar aris memkvidreobis nawili, gardacvlilis braleulobis mem-

kvidreobiT miReba ar daiSveba.  

sainteresoa aRniSnuli sakiTxis kerZo-samarTlebriv WrilSi ganxilva. saqar-

Tvelos samoqalaqo kodeqsis 453-e muxlis Tanaxmad, movalis gardacvaleba iwvevs 

valdebulebis Sewyvetas, Tu Sesruleba misi piradi monawileobis gareSe SeuZ-

lebelia. am muxlis Sinaarsidan gamomdinare, zogadad movalis gardacvaleba ar 

iwvevs valdebulebis Sewyvetas, valdebuleba Sewydeba mxolod maSin, Tu valde-

bulebis Sesruleba SeuZlebelia movalis piradi monawileobis gareSe. ismis kiT-

xva, miekuTvneba Tu ara sagadasaxado valdebulebebi im kategoriis valdebule-

bebs, romlebic unda Sewydes movalis gardacvalebiT? unda agon Tu ara pasuxi 

memkvidreebma mamkvidreblis sagadasaxado valdebulebebis SeusruleblobisaTvis? 

am kiTxvebze pasuxis gasacemad sagadasaxado davalianeba iyofa: ZiriTadi Tanxa, 

masze daricxuli sauravi da jarima (jarimebi). sagadasaxado davalianebis Ziri-

Tadi Tanxis nawili miekuTvneba davalianebis im kategorias, romlis Sesrulebac 

SeiZleba, rogorc samoqalaqo samarTlis kanonmdeblobaSia gaTvaliswinebuli _ 

memkvidris mier movalis piradi monawileobis gareSe. rac Seexeba, sagadasaxado 

                                                            
1  z. rogava. sagadasaxado samarTali, sagadasaxado kontroli da sagadasaxado pasuxism-
gebloba. gamomcemloba `bakmi~, 2009. 293 gv. 



144 
 

davalianebas sauravisa da jarimis (jarimebis gareSe) nawilSi, misi Sesruleba, 

rogorc zemoT aRvniSneT, SeuZlebelia movalis piradi monawileobis gareSe. saga-

dasaxado samarTalurTierToba ganekuTvneba ara kerZo-samarTlebrivi xasiaTis 

urTierTobas, aramed igi sajaro-samarTlebrivi urTierTobis nawilia, sadac erT-

erTi mxare yovelTvis saxelmwifoa Tavisi sagadasaxado politikiT, xolo meore 

– gadasaxadis gadamxdeli Tavisi uflebebiT.  

Cveni argumentebis gansamtkiceblad, gvinda moviyvanoT adamianis uflebaTa 

evropuli sasamarTlos 1997 wlis 29 agvistos gadawyvetileba saqmeze `A.P., M.P. da 

T.P. Sveicariis winaaRmdeg (71/1996/690/882)~, romelSic gasaCivrebuli iyo Sveicari-

is federaluri sasamarTlos gadawyvetileba gardacvlilis mier gadasaxadebisaT-

vis Tavis aridebis faqtTan dakavSirebiT misi memkvidrisaTvis sisxlis samarTlis 

sasjelis – jarimis dawesebis Taobaze. am saqmeSi adamianis uflebaTa evropulma 

sasamarTlom calsaxad aRniSna, rom memkvidres am SemTxvevaSi ar SeiZleba dakis-

reboda sisxlissamarTlebrivi pasuxismgebloba. 

yovelive zemoaRniSnulis gaTvaliswinebiT, mizanSewonilia saqarTvelos sa-

gadasaxado kodeqsis 57-e muxlis pirveli punqti Camoyalibdes Semdegi redaqciiT: 

`gardacvlili piris sagadasaxado valdebulebas asrulebs misi memkvidre, sam-

kvidro qonebaSi misi wilis proporciulad, memkvidreobis miRebis dRidan. mem-

kvidre ixdis mxolod sagadasaxado Tanxas, sauravi da jarima CaiTvleba uimedo 

valad da Camoiwereba moqmedi kanonmdeblobis Sesabamisad. 
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irakli gabisonia, 

samarTlis doqtori 

 

gadasaxadis gadamxdelis uflebebis dacvis  

samarTlebrivi garantiebi 

 

samarTlebrivi da praqtikuli kuTxiTaa gadmocemuli saqarTveloSi mimdinare 

sagadasaxado reforma. es sakiTxebi, dRevandel pirobebSi, Zalian aqtualuria, 

radgan 2011 wlis dasawyisidan ZalaSi Sevida axali sagadasaxado kodeqsi, romelic 

gadasaxadis gadamxdelTa uflebebis dacvis Zvel meqanizmebTan erTad iTvalis-

winebs axal meqanizmebsac. axal kodeqss inovacia Semoaqvs valdebulebis Sesru-

lebis uzrunvelyofis RonisZiebebTan dakavSirebiTac, romelTa praqtikaSi sworad 

danergvas Zalian didi mniSvneloba aqvs SemdgomSi maTi efeqturobisaTvis. aRniS-

nuli sakiTxebi ganxilulia moqmedi da axali sagadasaxado kodeqsebis WrilSi.  

 

 

Irakli Gabisonia, 

doctor of law 

 

LEGAL GUARANTEES OF PROTECTION OF TAXPAYERS' RIGHTS 

 

There is represented an attempt, legal and practical issues to be covered by the tax reform in Georgia. 

These issues are very important in today's conditions, since the beginning of the year 2011 comes into force a 

new tax code that taxpayer’s rights, along with providing new mechanisms for old mechanisms. Innovation 

brings new code enforcement activities in connection with the implementation in practice, which is very impor-

tant for the future of their effectiveness. These issues are discussed in light of current and new tax code. 

 

 

Ираклий Габисония, 

доктор права 

 

ЮРИДИЧЕСКИЕ ГАРАНТИИ ЗАЩИТЫ ПРАВ НАЛОГОПЛАТЕЛЬЩИКОВ 

 

Статья представляет собой попытку осветить с правовых и практических позиций проис-

ходящую в Грузии налоговую реформу. Эти вопросы очень важны в сегодняшних условиях, т. к. с 

начала 2011 года вступает в силу новый Налоговый кодекс, который с целью защиты прав налого-

плательщиков, наряду с предоставлением новых механизмов предусматривает и старые механизмы. 

Инновации приносят новые виды деятельности исполнительного кодекса; в связи с осуществлением 

на практике это очень важно для будущей их эффективности. Эти вопросы обсуждаются в свете 

действующего и нового Налогового кодекса. 
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qeTevan CaxvaZe 

 

 ltolvilis statusis miniWebis Tavisebureba  

amerikis SeerTebuli Statebis magaliTze 

 

amerikis SeerTebuli Statebi imigrantebiT da maTi STamomavlebiT dasaxlebu-

li qveyanaa. dRemde agrZelebs sxvadasxva qveynidan Camosul imigrantTa miRebas da 

maTTvis, ramdenimewliani mudmivi cxovrebis Semdeg, moqalaqeobis miniWebas. amavdro-

ulad, amerikas arc imis SesaZlebloba aqvs, rom yvela msurvels misces qveyanaSi 

dasaxlebis ufleba, ris gamoc, imigrantTa ricxvi yovel wels zRvruli xdeba. 

amerikis imigraciuli kanonmdebloba samarTlis sakmaod rTuli sferoa, 

romelic xSir cvlilebebs ganicdis. Ees gaxlavT administraciuli da saerTa-

Soriso samarTlis rTuli kompleqsuri instituti. saerTod, amerikuli adminis-

traciuli samarTali moiazreba, rogorc procesualuri samarTlis dargi. ameri-

kul iurisprudencias imigraciul samarTalSi ainteresebs kerZo piris uflebebi 

daEmovaleobebi. amis safuZvelze ltolvilis statusis miniWebis procedura 

sakmaod detalur kiTxvebs iTvaliswinebs.1  

imigraciuli politikis samarTlebrivi safuZvlebi. amerikis SeerTebuli 

Statebis imigraciuli politika amerikis, rogorc saxelmwifos, warmoSobasTan 

erTad gaCnda. axali imigraciuli talRis miReba qveynis ekonomikuri ganviTarebis 

aucilebeli piroba, xolo am procesis srulyofilad da xarisxianad marTva 

qveynis imigraciuli politikis mTavari amocana iyo. mravalricxovani sakanonm-

deblo aqtebi, sauwyebo reglamentebi da sasamarTlo praqtika am politikis 

samarTlebrivi ganxorcielebis safuZveli gaxda. 

ltolvilTa Sesaxeb kanonmdebloba. amerikis SeerTebuli Statebis kanonm-

debloba ganasxvavebs cneba "refugee" ltolvils da cneba "asylee" TavSesafris maZie-

bels. "refugee" aris piri, romelic iRebs ltolvilis statuss sazRvargareT, xolo 

"asylee" _ piri, romelic iTxovs politikur TavSesafars. 

ltolvilTa raodenobis zrdis da maTi gancxadebebis gonivrul droSi 

ganxilvis SeuZleblobis, aseve antiimigraciuli ganwyobis gamo, 1996 wels ltol-

vilTa Sesaxeb kanonmdebloba Seivso axali debulebebiT. amiT prezident klin-

tonis administraciam ganacxada, rom bolo unda moeRos TavSesafris micemis 

sistemaSi TaRliTobasa da samsaxurebrivi mdgomareobis borotad gamoyenebas. 

unda daCqardes saqmis ganxilvis meqanizmi da gaZlierdes qveyanaSi ukanonod myof 

pirTa gaZevebis samarTlebrivi berketebi.2 

,,ukanono imigraciis winaaRmdeg brZolisa da imigrantTa pasuxismgeblobis 

Sesaxeb” 3  prezident klintonis mier 1996 wlis 30 seqtembers xelmowerilma ka-

nonma, garkveulwilad, Secvala kanonmdebloba ltolvilTa Sesaxeb.  

                                                            
1 Иванов М. М. Неиммиграционные визы США. М.: Русская  деловая литература, 1997. С. 20. 
2 Operations Instructions, Regulations and Interpretations U. S. Government   Printing Office. Wash, D. С. 
3 ixileT  Pub.L, N 104-208, 110 Stat 3009 Act. 1996. 
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1996 wlis kanoni yuradRebas amaxvilebs ukanono migraciis winaaRmdeg brZo-

lis reformaze da ukanono imigraciis winaaRmdeg mkacri zomebis miRebas iTva-

liswinebs. 

aRniSnuli normatiuli aqtis IV Tavi Seicavs TavSesafris micemisa da 

ltolvilad cnobis procedurasTan dakavSirebul cvlilebebs. aseve, aRniSnuli 

Tavi Seicavs debulebebs, romelic exeba "CONRAD STATE 20" programis gafarTo-

ebas (ris safuZvelzedac ucxoelebs, romlebsac neba darTes daemTavrebinaT same-

dicino saswavlebeli, magram uari eTqvaT 2-wlian mudmivi cxovrebis uflebaze). 

1996 wlis kanonis IV Tavis debulebebiT, ltolvils ufleba eZleva pati-

osani sityvis safuZvelze gaTavisufldes da mieces TavSesafari.  

IV Tavis erT-erTi yvelaze mniSvnelovan debulebad unda CaiTvalos TavSe-

safris micemis proceduris ganaxleba. axali proceduris safuZvelze TavSesaf-

ris micemis axali SezRudvebi dawesda. im pirebs, romlebic SeiZleba dabrundnen 

,,usafrTxo mesame qveyanaSi” ekrZalebaT amerikis SeerTebuli StatebisaTvis Tav-

Sesafris moTxovna. 

IV Tavis aseve gansakuTrebiT mniSvnelovani debulebaa ,,ltolvilis” cnebis 

gafarToeba. mas daemata piri, ,,romelic iZulebuli iyo Seewyvita orsuloba an 

sakuTari nebis winaaRmdeg gaxda sterilizaciis msxverpli, an amgvari proceduris 

Seusruleblobis, an uaris Tqmis gamo ganicdis devnas, an sxva saxis winaaR-

mdegoba gauwia mosaxleobis zrdis winaswari kontrolis programas.”1  

es Sesworeba friad mniSvnelovania, vinaidan igi ganmcxadebels aTavisuf-

lebs, aseTi qmedebisaTvis amtkicos kavSiri devnasa da ltolvilis statusis 

miniWebasa Tu TavSesafris micemas Soris. ganmcxadebels ukve aRar sWirdeba imis 

axsna, rom amgvari devnis msxverpli igi rasis an religiis, an aRmsareblobis, an 

erovnebis, an garkveuli socialuri jgufisadmi kuTvnilebis, an politikuri 

mrwamsis gamo gaxda. 

Tu ucxoeli dadgenili procedurisa da moTxovnebis Sesabamisad mimarTavs 

aSS-s xelisuflebas TavSesafarze, imigraciis Sesaxeb kanonis safuZvelze (par. 

101(а)(42)(А)) miiRebs ltolvilis statuss. kanoniT TavSesafarze uaris Tqmis yve-

la aucilebeli safuZveli kodificirebulia. daemata mxolod ramdenime:  

1. Tu ucxoeli brZanebas gascemda, exmareboda an monawileobda sxva piris 

rasis, religiis, aRmsareblobis, erovnebis, garkveuli socialuri jgufisadmi 

kuTvnilebis an politikuri mrwamsis mizeziT devnaSi; 

2. Tu aris safuZvliani eWvi imisa, rom ucxoelma amerikis SeerTebul 

StatebSi Caidina arapolitikuri xasiaTis saSiSi danaSauli; 

3. ucxoels ar SeiZleba mieces Semosvlis nebarTva an gaZevebuli unda iqnes, 

vinaidan monawileobs teroristul qmedebebSi.  

gaZeveba. 1996 wlis kanonis safuZvelze, imigraciis Cinovnikebs ufleba eZle-

vaT gamoscen ucxoelis gaZevebis Sesaxeb gankarguleba. gaZevebis gankarguleba, 

romelic exeba ucxoelis aSS-Si sabuTebis gareSe an yalbi sabuTebiT Semosvlas, 

Semdgom gadaxedvas ar eqvemdebareba. 

                                                            
1 ix.. Pub.L, К 104-208, ПО Stat. 3009 Act.1996, art. 101. 
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imigraciis inspeqtorebis axali uflebamosilebaa sazRvarze miiRon qveyanaSi 

ucxoelis Semosvlis akrZalvis gankarguleba, romelic ar gasaCivrdeba imigra-

ciul sasamarTloSi. Tu Semowmebis dros ucxoelma gamoTqva survili TavSesa-

farze an aRmoCnda, rom aqvs safuZveli gaxdes devnis msxverpli, maSin mas gauSveben 

TavSesafris micemis sakiTxebze momuSave CinovnikTan gasaubrebisaTvis. 

Tu Cinovniki gadawyvets, rom ucxoels marTlac aqvs safuZveli gaxdes 

devnis msxverpli, maSin mas daakaveben misi Suamdgomlobis Semdgomi ganxilvi-

saTvis. Tu Cinovniki daadgens, rom ucxoels ara aqvs safuZveli gaxdes devnis 

msxverpli, gamoaqvs gankarguleba misi aSS-dan gaZevebis Sesaxeb. gankarguleba 

xelaxla ar ganixileba. 

unda aRiniSnos, rom iusticiis ministrs ara aqvs arc deportaciis da arc 

romelime ucxoelis qveyanaSi dabrunebis ufleba, Tundac daadginos, rom ucxo-

elis sicocxles an Tavisuflebas Tavis qveyanaSi emuqreba devnis saSiSroeba ra-

sis, religiis, aRmsareblobis, erovnebis, garkveuli socialuri jgufisadmi 

kuTvnilebis an politikuri mrwamsis gamo.1 

ltolvilTa mozRvavebuli nakadis gamo, 1996 wlis imigraciuli aqti iTva-

liswinebs imigraciul mosamsaxureTa specialurad momzadebeli jgufebis Seq-

mnas,2 romlis funqciaa TavSesafris micema administraciuli da ara sasamarTlos 

gziT. 

niu-iorkSi 2001 wlis 11 seqtembris tragediis Semdeg, iusticiis ministrma 

jon ekSfortma ganacxada imigraciisa da naturalizaciis samsaxuris seriozuli 

reorganizaciis dawyebaze.  

reforma iTvaliswinebda imigraciisa da naturalizaciis samsaxuris ori 

konfliqturi funqciis gamijvnas: erTi mxriv, qveynidan amerikis kanonebis damr-

Rvevi ucxoelebis gaZevebas da, meore mxriv, aSS-s stumrebisa da legaluri imig-

rantebisaTvis daxmarebis gawevas.  

reforma agreTve iTvaliswinebs Semosul ucxoelTaTvis e.w. ,,Tvalyuris 

devnebis” sistemis SemoRebas. 3  gegmis Tanaxmad, imigraciisa da naturalizaciis 

samsaxuri or qveganyofilebad gaiyo: imigraciuli politikis zedamxedvelobisa 

da imigraciuli samsaxuris biuro. imigraciuli samsaxuris biuro ganixilavs: 

naturalizaciis, imigraciisa da TavSesafris Suamdgomlobebs, mwvane baraTis 

gacemas, Semosvlaze sxvadasxva saxis nebarTvis gacemas, legalur imigrantTa da 

SemosulTa dasaxmarebel sxvadasxva sakiTxs. imigraciuli politikis zedamxed-

velobis biuro aris Zalovani qvedanayofi, romlis amocanaa sasazRvro kontroli, 

sagamoZiebo-dazverviTi funqcia, uwyebis koordinacia amerikis SeerTebuli State-

bis sxva Zalovan struqturebTan.  

    

    

 

                                                            
1ix.  Pub.L, N 104-208, 110 Stat. 3009 Act. 1996, art. 243 (p). 
2Сборник международно-правовых документов и национальных законодательных актов по вопросам беженцев. 
Минск: Тесей, 2000, 429 c. 
 3ix. Газета «Коммерсант» от 16.11,2001 г. 
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 qeTevan CaxvaZe, 

samarTlis doqtori 

 

ltolvilis statusis miniWebis Tavisebureba  

amerikis SeerTebuli Statebis magaliTze 

 

ganxilulia Lltolvilis statusis miniWebisa da samarTlis subieqtTa Tavi-

sebureba amerikis SeerTebuli Statebis magaliTze.  

1980 wlis ,,imigraciisa da moqalaqeobis aqtiT” ltolvilis cneba Sesabami-

sobaSi movida konvenciur gansazRvrasTan. am aqtiT ,,gadmosaxlebis“ ufleba eni-

Weba im pirsac, romelic konvenciis formulirebis safuZvelze ltolvilad 

miiCneva, magram jer ar dautovebia mudmivi sacxovrebeli qveyana.  

amerikis SeerTebuli Statebis kanonmdebloba ganasxvavebs cneba "refugee" ltol-

vilis da cneba "asylee" TavSesafris maZiebels. "refugee" aris piri, romelic iRebs 

ltolvilis statuss sazRvargareT, xolo "asylee" _ piri, romelic iTxovs poli-

tikur TavSesafars.  

1996 wlis kanoni ,,ukanono imigraciis winaaRmdeg brZolisa da imigrantTa 

pasuxismgeblobis Sesaxeb” yuradRebas amaxvilebs ukanono migraciis winaaRmdeg 

brZolis reformaze da ukanono imigraciis winaaRmdeg mkacri zomebis miRebas 

iTvaliswinebs. 

 

 

  Ketevan Chakhvadze, 

doctor law 
 

PECULIARITY OF GRANTING OF THE REFUGEE STATUS  

BASED ON THE CASE OF USA 

 
There is discussed the granting process of the refugee status and the peculiarity of subject of law based 

on the case of the USA. The conformity of the term “refugee” with the convention was fixed with the adop-

tion of immigration and nationality act in 1980.  

According to this act, the right of the resettlement was granted either to the person, which is viewed as 

refugee by the definition of the convention, but has not left the permanent country of residence yet.  

The USA legislation distinguishes the terms: refugee and “asylee”. “Refugee” is the person, which 

gains the status abroad, as for “asylee” is the person, which asks for the asylum in USA.  

The law on illegal immigration reform and immigrant responsibility act of 1996 focuses on the reform 

against the unlawful migration and takes into consideration the measures for the restriction, as well as for the 

strength of the immigrants’ responsibility. 
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Кетеван Чахвадзе, 

доктор права 

 
ОСОБЕННОСТИ ПРИСВОЕНИЯ СТАТУСА  

БЕЖЕНЦА НА ПРИМЕРЕ США 

 
Рассмотрены особенности присвоения статуса беженца и субъектов права на примере Соед-

иненных Штатов Америки. 

На основании «Акта об иммиграции и гражданстве» 1980 года понятие «беженец» стало 

соответствовать конвенциональному определению. Согласно этому акту, право на «переселение» 

получает лицо, которое на основании формулировки Конвенции считается беженцем, не покинувшим 

страну своего постоянного проживания.  

Законодательство США разграничивает понятие «refugee» – «беженец» и понятие «asylee» – 

«свободный соискатель». «Refugee» – это лицо, получившее статус беженца за границей, а «asylee» – 

это лицо, которое просит о предоставлении политического убежища в США.  

Закон 1996 года о «Борьбе с незаконной иммиграцией и ответственности иммигрантов» особое 

внимание уделяет реформе по борьбе с незаконной иммиграцией и предусматривает принятие строгих 

мер против незаконной иммиграции. 
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mindia okujava 

 

naxevrad saprezidento sistemis Camoyalibeba  

postsabWoTa saqarTveloSi 

 

saxelmwifo mmarTvelobis naxevrad saprezidento sistemis cneba pirvelad 

gamoyenebul iqna moris diuverJes mier. ”es cneba, misi azriT, aerTianebda 

reJimebs, romelTac axasiaTebT, erTi mxriv, parlamentis winaSe angariSvaldebuli 

mTavrobis pasuxismgebloba da, meore mxriv, saxelmwifos meTauris sayovelTao 

pirdapiri kenWisyriT arCeva.” Tanamedrove safrangeTSi mexuTe respublikis piro-

bebSi arsebul politikur reJims ar gaaCnia erTi saerTod aRiarebuli saxel-

wodeba. mas uwodeben naxevrad saprezidentos, Sereuls da a.S. am saxis poli-

tikuri reJimis damfuZneblebi miznad isaxavdnen saxelmwifoebrivi xelisuflebis 

Zalisa da efeqturobis demokratiul institutebTan Serwymas. am miznis misaR-

wevad gaTvaliswinebul iqna: 

a) Zlieri da damoukidebeli saxelmwifos meTauris instituti, romelic par-

lamentis TanxmobiT mTavrobis meTaurs niSnavs; 

b) bicefaluri aRmasrulebeli xelisufleba, romelic ganawilebulia pre-

zidentsa da premier-ministrs Soris;  

g) ”racionalizebuli” saparlamento wyoba.  

mocemuli modeli warmoiqmna mwvave Siga krizisis pirobebSi da mniSvnelo-

vanwilad morgebuli iyo politikur pirovnebaze - general de golze. xangrZlivi 

drois ganmavlobaSi es modeli mxolod safrangeTs axasiaTebda. Tanamedrove 

saxelmwifoebSi naxevrad saprezidento modelebis Camoyalibebas safuZvlad udevs 

saxelmwifoebriobis ganmtkicebis idea: mocemuli modelis pirobebSi, politikuri 

koniunqturis mosazrebiT ganpirobebuli mTavrobis xSiri cvlilebis aRmofxvris 

gziT SesaZlebeli xdeba samTavrobo krizisebis daZleva; Sereuli mmarTveloba 

xelsayrel pirobebs qmnis saxelmwifoebrivi xelisuflebis umaRles organoebs, 

centralur da adgilobriv organoebs Soris efeqturi urTierTqmedebisaTvis. es 

problemebi gansakuTrebiT mwvaved dgeba gardamavali saxelmwifoebis winaSe. meoce 

saukunis bolosaTvis franguli gamocdileba farTod gavrcelda yofil soci-

alistur saxelmwifoebSi (maT Soris jer sabWoTa kavSirSi, Semdeg ki – saqar-

TveloSi). es dakavSirebuli iyo aRniSnul qveynebSi saprezidento sistemis Semo-

Rebis gziT ”partiuli saxelmwifodan” marTvis demokratiul sistemaze gadasvlis 

procesTan. am procesSi prezidentis instituti gadaiqca postsocialisturi 

qveynebis mniSvnelovan atributad. Tumca unda iTqvas, rom am qveynebSi saprezi-

dento sistemis formula gansazRvra sazogadoebis politikurma simwifem. maga-

liTad, aRmosavleT evropis qveynebSi met-naklebad Camoyalibebulma samoqalaqo 

sazogadoebam, demokratiulma tradiciebma, SedarebiT mdgradma partiulma struq-

turam ganapiroba saparlamento sistemis warmoqmna (CexeTi, ungreTi, slovakeTi). 
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xolo, susti da ganuviTarebeli socialuri da politikuri institutebis pirobeb-

Si, kerZod, yofili sabWoTa kavSiris zogierT qveyanaSi vakuumi Seavso Zlierma, 

xSir SemTxvevebSi, avtoritaruli tendenciebis mqone saprezidento institutma. bu-

nebrivia, am qveynebSi prezidentis instituti sxvadasxva formiT ganviTarda. maga-

liTad, TurqmeneTis respublikaSi ganicada ”TurqmenbaSizacia”, (TurqmenbaSi _ 

TurqmenTa meTauri) anu prezidentad arCeuli piris uflebamosileba ganisazRvra 

mTeli sicocxlis vadiT, amasTan SenarCunebul iqna totalitarizmisaTvis damaxasi-

aTebeli yvela elementi, maT Soris pirovnebis kulti. zogierT qveyanaSi ki prezi-

dentis instituti demokratiuli gardaqmnebis uzrunvelmyof ZiriTad meqanizmad 

iqca (estoneTi, latvia). 

postsabWoTa qveynebSi saprezidento sistemis warmoqmna dakavSirebulia sab-

WoTa kavSirSi 1990 wlis martSi prezidentis institutis SemoRebasTan. am periodSi 

sabWoTa kavSirSi saprezidento institutis SemoReba nawilobriv ganapiroba gar-

daqmnis periodis komunisturi partiis aparatis reorganizaciis Sedegad warmoq-

mnilma ”saxelisuflebo vakuumma”. Sesabamisad, prezidentis instituti moiazreboda 

xelisuflebis ZiriTadi birTvis _ kompartiis Semcvlelad (memkvidred). rogorc 

sabWoTa kavSiris saprezidento sistemis erT-erTi fuZemdeblis g. Saxnazarovis 

(gorbaCovis TanaSemwe am periodSi) Canawerebidan Cans, sabWoTa liderebi Tvlidnen, 

rom saprezidento sistemas sabWoTa kavSirSi unda emuSava ise, rogorc muSaobda 

sabWoTa kavSiris komunisturi partiis centraluri komiteti. Tumca, rogorc misive 

Canawerebidan Cans, am ideis xorcSesxma rTuli aRmoCnda. 1990 wlis 30 oqtombriT 

daTariRebul CanawerebSi is aRniSnavs, ”warsulSi Cven gvqonda politbiuro. 

amJamad, msgavsi ram praqtikulad aRar gvaqvs. prezidentis sabWo ar ikribeba 

regularulad da ar gagvaCnia samuSao gegma”. ufro metic, 1990 wlis 29 dekembris 

CanawerebSi, Saxnazarovi miuTiTebs prezidentis aparatis qaosurobaze da aRniS-

navs, rom ”organizaciuli TvalsazrisiT, kompartiis centraluri komiteti ufro 

efeqturad muSaobda, rogorc xelisuflebisa da administraciis mTeli sistemis 

tvini da mamoZravebeli”. niSandoblivia is garemoeba, rom ssrk prezidentis aparati 

dakompleqtda komunisturi partiis yofili funqcionerebisagan. kompartiis mravali 

saxelmwifoebrivi uwyeba daeqvemdebara prezidentis aparats. 

centralur doneze, prezidentis institutis SemoRebis Semdeg, sabWoTa 

kavSirSi Semaval respublikebSi prezidentis institutis SemoReba ukve problemas 

ar warmoadgenda. sabWoTa respublikebis umetesobaSi kompartiis centraluri 

komitetis pirveli mdivnebi gaxdnen jer Sesabamisi umaRlesi sabWoebis Tavmjdo-

mareebi, Semdeg prezidentebi. bunebrivia, es garemoeba ganapirobebda Zlier 

Sinaarsobriv memkvidreobiTobas kompartiisa da prezidentis aparatis liderobas 

Soris.  

am mxriv, saqarTveloSi prezidentis institutis SemoReba garkveulwilad 

gansxvavebul viTarebaSi moxda. 1990 wlis 28 oqtombers gamarTul saqarTvelos 

uzenaesi sabWos pirvel mravalpartiul arCevnebSi damarcxda komunisturi partia 

da xelisuflebaSi movida politikuri bloki “mrgvali magida – Tavisufali 
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saqarTvelo”, romelmac sawyis etapze, axali konstituciis SemuSavebamde, Seinar-

Cuna 1978 wlis 15 aprils miRebuli saqarTvelos sabWoTa socialisturi respub-

likis konstitucia garkveuli cvlilebebiTa da damatebebiT. konstituciidan 

amoRebul iqna terminebi “sabWoTa” da “socialisturi”. konstituciaSi Setanili 

cvlilebebis safuZvelze saqarTvelos saxelmwifo xelisuflebis umaRles orga-

nod gamocxadda uzenaesi sabWo. uzenaes sabWos mieniWa farTo uflebamosilebebi: 

irCevda mTavrobis Tavmjdomares, mTavrobis wardginebiT amtkicebda mTavrobis 

Semadgenlobas da hqonda masSi cvlilebebis Setanis ufleba; ismenda uzenaesi 

sabWos mier Seqmnili an arCeuli organoebis, agreTve mis mier daniSnuli an 

arCeuli Tanamdebobis pirebis angariSebs; ganixilavda mTavrobis/mTavrobis cal-

keuli wevris ndobis sakiTxs. 

am periodis saxelmwifoebrivi xelisuflebis sistema ar icnobda sakanon-

mdeblo da aRmasrulebel xelisuflebebs Soris urTierTSekavebisa da gawonas-

worebis meqanizmebs. aRmasrulebel xelisuflebas ar gaaCnda aranairi berketi 

uzenaesi sabWos farTo uflebamosilebebis dasabalanseblad da mTlianad masze 

iyo damokidebuli.  

1991 wlis martis, konstituciaSi Setanili damatebebis safuZvelze saqarTve-

loSi politikur xelisuflebaTa organizacia mniSvnelovnad Seicvala – SemoRe-

bul iqna prezidentis instituti. konstituciaSi Setanili cvlilebebis mixedviT, 

prezidenti da umaRlesi sakanonmdeblo organo erTmaneTisagan damoukideblad 

unda arCeuliyo. kerZod, prezidenti Tanamdebobaze airCeoda saqarTvelos respub-

likis moqalaqeTa mier sayovelTao, Tanaswori da pirdapiri saarCevno uflebis 

safuZvelze faruli kenWisyriT.  

prezidenti gamocxadda saxelmwifos meTaurad, saqarTvelos respublikis 

moqalaqeebis uflebebisa da Tavisuflebis, saqarTvelos respublikis konstitu-

ciisa da kanonebis dacvis garantad. prezidents mieniWa qveynis suverenitetis, 

uSiSroebisa da teritoriuli mTlianobis dacvis, erovnul-saxelmwifoebrivi 

wyobilebis principebis realizaciisaTvis saWiro zomebis gatarebis ufleba, 

warmoadgenda saqarTvelos respublikas qveynis SigniT da saerTaSoriso 

urTierTobebSi. konstituciaSi Cadebuli principebis Sesabamisad, prezidenti 

aRmasrulebeli xelisuflebis meTauri iyo. konstituciis 1214-e muxlis me-4 

punqtis Sesabamisad, ”saqarTvelos respublikis prezidenti meTaurobs saqarTve-

los respublikis saxelmwifo mmarTvelobis organoTa sistemas da uzrunvelyofs 

maT urTierTqmedebas saqarTvelos respublikis saxelmwifo xelisuflebis 

umaRles organoebTan.” saqarTvelos respublikis ministrTa kabineti, rogorc 

qveynis aRmasrulebel-ganmkargulebeli organo prezidents daeqvemdebara. ministr-

Ta kabineti moqmedebda prezidentis uflebamosilebis vadiT da Tavis uflebamosi-

lebas ixsnida axlad arCeuli prezidentis winaSe. prezidenti Tavmjdomareobda 

ministrTa kabinetis sxdomebs, uzenaes sabWosTan SeTanxmebiT; ayalibebda minis-

trTa kabinets; Sehqonda cvlilebebi mis SemadgenlobaSi; Tanamdebobidan aTavi-
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suflebda premier-ministrsa da ministrTa kabinetis wevrebs. mocemuli sistema ar 

iTvaliswinebda kontrasignaciis instituts. sagulisxmoa, rom saqarTvelos kon-

stituciaSi aRmasrulebel-ganmkargulebeli organos uflebamosilebaTa gansaz-

Rvrisas ar gamoiyeneba termini “mTavroba” da gamoyenebulia mxolod termini 

ministrTa kabineti. maTi instuticiuri Sinaarsi erTmaneTs emTxveva, Tumca Sere-

ul sistemebSi (magaliTad, safrangeTSi) ministrTa sabWo mTavrobis ZiriTadi ko-

legiuri organoa, romlis sxdomebs prezidenti Tavmjdomareobs. mis sxdomebze 

miRebul aqtebs xels awers prezidenti. amdenad, ministrTa sabWo warmarTavs 

mTavrobis sxdomas, sadac prezidenti axorcielebs mTavrobis kuTvnil ufle-

bamosilebebs.  

saqarTvelos 1978 wlis konstituciiT ar iyo gansazRvruli premier-minis-

tris funqciebi, Tu mxedvelobaSi ar miviRebT 1214-e muxlis me-12 punqtiT ganm-

tkicebul princips, romlis Tanaxmad, prezidents premier-ministrsa da uzenaesi 

sabWos TavmjdomaresTan konsultaciebis Semdeg ufleba hqonda daeTxova uzenaesi 

sabWo. aRniSnuli principis safuZvelze SegviZlia davaskvnaT, rom premier-

ministris instituts ufro prezidentis saTaTbiro organos datvirTva hqonda. am 

mosazrebis sasargeblod metyvelebs is garemoebac, rom konstituciiT saxel-

mwifo xelisuflebis umaRles organoebTan mTavrobis urTierTmoqmedebis uzrun-

velyofa prezidents daevala. sakuTriv saministroebi eqvemdebareboda ministrTa 

kabinets, romelic, Tavis mxriv, eqvemdebareboda prezidents. Sesabamisad, minis-

trTa kabineti mTlianobaSi ar warmoadgenda prezidentisgan gamijnul aRmasru-

lebel organos, xolo prezidenti gvevlineba aRmasrulebeli xelisuflebis 

uSualo matareblad.  

amdenad, ganxiluli uflebamosilebebi uzrunvelyofda prezidentis myar 

poziciebs xelisuflebaTa sistemaSi da saxelmwifo mmarTvelobis models, gark-

veulwilad, saprezidento respublikis modelTan aaxloebda. prezidenti aRWur-

vili iyo aseve SeyovnebiTi vetos uflebiT. mas ufleba hqonda ara ugvianes ori 

kvirisa daebrunebina kanoni, sawinaaRmdego mosazrebiT, uzenaesi sabWosaTvis. 

Tumca wminda saprezidento respublikaSi, magaliTad, aSS-Si, konstituciiT pre-

zidents aRmasrulebeli xelisufleba gadaecema da konstituciaSi ar arsebobs 

saxelmwifos meTauris cneba. 

Cveni azriT, am periodSi moqmedi konstituciiT ganmtkicebuli sistemis erT-

erTi mizani saxelmwifo xelisuflebaTa sistemaSi damoukidebeli aRmasrulebeli 

xelisuflebis Camoyalibebaa da ara saprezidento respublikis damkvidreba. ro-

gorc cnobilia, sabWoTa wyobileba e. w. proletariatis diqtatura ar scnobda 

xelisuflebaTa ganawilebis princips. pirvel komunistur manifestSi xSirad 

citirebuli gamonaTqvami saxelmwifos aRmasrulebel organos burJuaziis saqmeTa 

mmarTvel komitetad acxadebda. Sesabamisad, sabWoTa wyobilebis pirobebSi mTav-

roba mTlianad damokidebuli iyo umaRles warmomadgenlobiT organoebze. es 

tendencia saqarTveloSi SenarCunebuli iyo xelisuflebaSi axali politikuri 

Zalis mosvlidan (1990 wlis 28 oqtomberi) prezidentis institutis SemoRebamde. am 
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periodSi, rogorc ukve aRvniSneT, aRmasrulebel xelisuflebas ar gaaCnda ara-

nairi berketi uzenaesi sabWos farTo uflebamosilebebis dasabalanseblad da 

mTlianad masze iyo damokidebuli. aseT pirobebSi, sayovelTao da pirdapiri 

arCevnebis gziT, warmomadgenlobiTi organosagan gamijnuli, konstituciuri wyo-

bisa da kanonebis dacvis garantisTvis, saxelmwifos meTaurisTvis aRmasrulebel-

ganmkargulebeli organos daqvemdebareba warmoadgenda aRmasrulebel-mmarTve-

lobiTi funqciebis sakanonmdeblo xelisuflebisagan realurad gamijvnis 

pirobas. 

amasTan, prezidentis kompetenciebSi moqceuli aRmasrulebeli xelisufleba 

ar iyo SeuzRudavi, mis gasakontroleblad saxelmwifo mmarTvelobis sistemiT 

gaTvaliswinebul iqna ndobis votumi. uzenaesi sabWo uflebamosili iyo minis-

trTa kabinetis TxovniT an sakuTari iniciativiT ganexila ministrTa kabinetisa 

Tu misi calkeuli wevris ndobis sakiTxi. uzenaesi sabWos mier undoblobis 

gamocxadebis an ndobis gamocxadebaze uaris Tqmis SemTxvevaSi ministrTa kabi-

neti, misi calkeuli wevri unda gadamdgariyo. marTalia, es sistema ar iTva-

liswinebda mTavrobis kolegiuri pasuxismgeblobis princips, Tumca ndobis vo-

tumis am saxiT arseboba mniSvnelovani berketi iyo uzenaesi sabWos winaSe mTav-

robis pasuxismgeblobis uzrunvelsayofad. 

uzenaesi sabWos zemoaRniSnuli uflebamosilebis sapirwoned prezidents 

SeeZlo premier-ministrsa da uzenaesi sabWos TavmjdomaresTan konsultaciebis 

Semdeg daeTxova saqarTvelos respublikis uzenaesi sabWo. amasTan, prezidenti 

sakuTari uflebamosilebis ganxorcielebisas pasuxs agebda mxolod samSoblos 

Ralatis SemTxvevaSi. politikuri pasuxismgeblobis ararseboba saparlamento 

respublikisaTvis damaxasiaTebeli erT-erTi elementia. 

amdenad, postsabWoTa saqarTveloSi sawyis etapze Camoyalibebuli saxelmwi-

fo mmarTvelobis sistema ar iyo sruli an wminda prezidencializmi, aramed 

warmoadgenda naxevrad saprezidento sistemas, romlis pirobebSi sakmaod gaZlie-

rebulia aRmasrulebeli xelisufleba ara mTavrobis, aramed prezidentis sasar-

geblod (rogorc es Cveulebriv axasiaTebs naxevrad saprezidento sistemebs). 

magram, naxevrad saprezidento respublikis franguli modelisagan gansxvavebiT, 

sadac aRmasrulebeli xelisufleba ganawilebulia prezidentsa da premier-mi-

nistrs Soris, postsabWoTa saqarTveloSi Camoyalibebuli naxevrad saprezidento 

sistema (iseve, rogorc sxva postsabWoTa respublikebSi) xasiaTdeboda aRmas-

rulebeli orxelisuflebianobiT (aRmasrulebeli diarqia): prezidenti iyos sa-

xelmwifosa da mTavrobis meTauri. 

saqarTvelos aRmasrulebeli xelisuflebis es Tavisebureba ganpirobebuli 

iyo sabWoTa kavSirSi damkvidrebuli partiuli mmarTvelobis orbunebovnebiT, 

romlis pirobebSi komunisturi partiis xelmZRvaneloba erTdroulad warmoad-

genda partiisa da saxelmwifo xelisuflebis centraluri dawesebulebebis mar-

Tvis umaRles organos. komunisturi partiis xelisuflebidan CamoSorebis Semdeg 
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saministroebisa da sxvadasxva donis uwyebis gamaerTianeblisa da makoordi-

nireblis roli prezidentma ikisra. swored am garemoebaze miuTiTebs saqarTve-

los respublikis 1978 wlis konstituciis 1214-e muxlis me-4 punqtSi Camoyali-

bebuli principi, romlis mixedviT, prezidenti ara marto meTaurobs mmarTve-

lobis organoTa sistemas, aramed uzrunvelyofs xelisuflebis umaRles organo-

ebTan maT urTierTqmedebas. niSandoblivia, rom cneba mmarTvelobis organoTa 

sistema ufro farTo mniSvnelobisaa, vidre ministrTa kabineti. 

amdenad, saqarTvelos respublikis 1978 wlis konstituciaSi cvlilebebis 

safuZvelze Camoyalibebuli saxelmwifo mmarTvelobis modeli Seicavda rogorc 

saprezidento, ise saparlamento sistemebisaTvis damaxasiaTebel elementebs, ro-

melTa SerwymiT yalibdeba naxevrad saprezidento sistema. naxevrad saprezidento 

respublikis franguli (klasikuri) modelisagan gansxvavebiT, saqarTveloSi im 

etapze Camoyalibebuli naxevrad saprezidento sistema aSkarad ganicdida sabWoTa 

periodis partiuli saxelmwifosaTvis damaxasiaTebeli elementebis gavlenas. Tum-

ca, saxelmwifoebriobis arsebuli gamocdilebis pirobebSi, saxelmwifo mmarTve-

lobis ganxiluli modeli udavod win gadadgmuli nabiji iyo. samwuxarod, 

1991_1992 wlebis saqarTveloSi inspirirebulma antisaxelmwifoebrivma procesebma 

SeuZlebeli gaxada mocemuli modelis funqcionirebasTan dakavSirebuli praqti-

kuli mxareebis Seswavla. 
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mindia okujava, 

samarTlis doqtoranti 

 

naxevrad saprezidento sistemis Camoyalibeba  

postsabWoTa saqarTveloSi 

 

ganxilulia 1990 wlis 28 oqtombris saqarTvelos uzenaesi sabWos pirveli 

mravalpartiuli arCevnebis Semdeg, saqarTvelos sabWoTa socialisturi respub-

likis 1978 wlis 15 aprils miRebul konstituciaSi, saqarTvelos 1991 wlis 20 

martis kanoniT Setanili cvlilebebisa da damatebebis safuZvelze SemoRebuli 

saprezidento institutis Taviseburebebi. maTi analizi cxadyofs, rom saqar-

TveloSi am periodSi SemoRebuli saxelmwifo mmarTvelobis sistema ufro naxev-

rad saprezidento sistemas Seesatyviseboda, magaliTad, prezidenti da umaRlesi 

sakanonmdeblo organo, erTmaneTisagan damoukideblad, sayovelTao, Tanaswori da 

pirdapiri saarCevno uflebis safuZvelze faruli kenWisyriT airCeoda; preziden-

ti gamocxadda saxelmwifos da saqarTvelos respublikis saxelmwifo mmarTve-

lobis organoTa sistemis meTaurad; prezidenti aRWurvili iyo SeyovnebiTi vetos 

uflebiT; prezidenti sakuTari uflebamosilebebis ganxorcielebisas pasuxs 

agebda mxolod samSoblos Ralatis SemTxvevaSi; uzenaesi sabWo uflebamosili 

iyo ministrTa kabinetis TxovniT an sakuTari iniciativiT ganexila ministrTa 

kabinetisa Tu misi calkeuli wevris ndobis sakiTxi; uzenaesi sabWos mier un-

doblobis gamocxadebis an ndobis gamocxadebaze uaris Tqmis SemTxvevaSi minis-

trTa kabineti, misi calkeuli wevri unda gadamdgariyo; prezidents premier-

ministrsa da uzenaesi sabWos TavmjdomaresTan konsultaciebis Semdeg ufleba 

hqonda uzenaesi sabWo daeTxova. 

amasTan, ganxilul sistemas naxevrad saprezidento respublikis franguli 

modelisagan ganasxvavebda mTeli rigi Taviseburebebi, magaliTad, mocemuli siste-

ma ar iTvaliswinebda kontrasignaciis instituts; konstituciaSi aRmasrulebel-

ganmkargulebeli organos uflebamosilebaTa gansazRvrisas ar gamoiyeneba termini 

“mTavroba”; saqarTveloSi Camoyalibebuli naxevrad saprezidento sistema xasiaT-

deboda aRmasrulebeli orxelisuflebianobiT (aRmasrulebeli diarqia): preziden-

ti iyo saxelmwifosa da mTavrobis meTauri. 

amdenad, naxevrad saprezidento respublikis franguli (klasikuri) modelis-

gan gansxvavebiT, saqarTveloSi im etapze Camoyalibebuli naxevrad saprezidento 

sistema aSkarad ganicdida sabWoTa periodis partiuli saxelmwifosaTvis dama-

xasiaTebeli elementebis gavlenas. Tumca, saxelmwifoebriobis arsebuli gamocdi-

lebis pirobebSi, saxelmwifo mmarTvelobis ganxiluli modeli udavod win 

gadadgmuli nabiji iyo. 
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Mindia Okudjava 

PHD student 

 

ESTABLISHMENT OF SEMI-PRESIDENTIAL  

SYSTEM IN POST-SOVIET GEORGIA 

 

There is reviewed, ed peculiarities of the presidential institute, established on the basis of amendments 

by Law of Georgia of March 20, 1991 to the Constitution of the Soviet Socialist Republic of Georgia 

adopted in April 15, 1978, made after the first multiparty elections of the Supreme Council of Georgia of Oc-

tober 28, 1990. Analysis makes clear, that state governance system established in that period in Georgia was 

corresponding mostly to the semi-presidential system, for example, president and higher legislative body are 

elected independently by universal, equity and direct suffrage; president was announced as chief of state and 

chief of the system of state governance bodies of the Republic of Georgia; president had right of veto; presi-

dent carried punishment only for high treason during exercise of his power; Supreme Council was entitled to 

consider issue of trust of the cabinet of ministers or its members on the basis of proposal of the cabinet of 

ministers or by its own initiative. In case of announcement of distrust or refusal to announce trust by Su-

preme Council cabinet of ministers or its member had to resigned; President had right to dismiss Supreme 

Council after consultations with the prime-minister and the chair of Supreme Council. 

Besides, the considered system was differed from the French model of semi-presidential republic by 

several peculiarities, for example it did not envisage institute of contrasignation; for defining power of ex-

ecutive body in constitution the definition “government” was not used; semi-presidential system established 

in Georgia was characterized with executive diarchy: a presidency that was a head of state and government.  

As opposed to semi-presidential republic French (classical) model semi-presidential system estab-

lished in Georgia on that stage was apparently under influence of elements of party state of the soviet period, 

nevertheless, under conditions of the existing experience of statehood, the considered model of state gover-

nance was indeed a step forward.  

 

 

 

Миндиа Окуджава, 

докторант права 

 

СОЗДАНИЕ ПОЛУПРЕЗИДЕНТСКОЙ СИСТЕМЫ  

В ПОСТСОВЕТСКОЙ ГРУЗИИ 

 

Рассмотрены особенности института президентства, которые сформировались после многопар-

тийных выборов Верховного Совета Грузии 28 октября 1990 года, на основе изменений и допол-

нений, внесенных 20 марта 1991 года в конституцию Советской социалистической республики 

Грузии от 15 апреля 1978 года. 

Анализы свидетельствуют о том, что принятая в Грузии система государственного управления 

больше соответствовала полупрезидентской системе. Например, президент и органы высшего законо-
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дательства избираются независимо друг от друга на основе всеобщих равноправных и прямых 

выборов тайным голосованием; президент объявлялся как главой государства, так и главой органов 

системы государственного управления Грузинской республики; президент обладал правом вето; 

исходя из полномочий президента, он отвечал только за измену Родине; по просьбе кабинета минис-

тров или по собственной инициативе Верховный совет был уполномочен вынести квотум доверия по 

отношению к отдельным лицам; после консультации с премьер – министром и председателем 

Верховного Совета имел право распустить Верховный Совет. 

Вместе с тем, рассмотренная система имела ряд особенностей по отношению к полупрезиден-

тской системе Республики Франция. Например: данная система не подразумевала института контра-

сигнации; при разграничении полномочий исполнительной власти не использовался термин «прави-

тельство»; существующая в Грузии полупрезидентская система характеризовалась исполнительной 

диархией: президент представлял как главу государства, так и правительство.  

Итак, в отличие от французской (классической) полупрезидентской модели, в Грузии полупре-

зидентская система явно переживала элементы влияния Советского периода. Хотя рассмотренная 

модель все же является шагом вперед в условиях существующего опыта государственности и 

государственного управления. 
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salome kupraSvili 

 

amerikis SeerTebuli Statebis sagadasaxado davebis  

gadawyvetis doqtrinalur-Teoriuli aspeqtebis procedurebi  

    

 amerikis sagadasaxado samarTlis normebis Tavisebureba 

vidre daviwyebdeT aSS-is sagadasaxado davebis procedurebis gadawyvetis 

aRweras, umjobesia SevCerdeT mis sagadasaxado samarTalze, rogorc amerikis 

samarTlis sistemis Semadgenel nawilze. es aucilebelia, raTa adekvaturad gavi-

goT amerikis sagadasaxado samarTali da konkretulad aRvweroT misi proce-

sualuri aspeqtebi, sagadasaxado davebis gadawyvetis procedurebi. 

aSS-Si federaluri kanonebi aregulirebs gadasaxadebs da sagadasaxado sa-

marTlis Semadgeneli nawilia, romelic gaerTianebulia Siga Semosavlebis kodeq-

sSi (US Internal revenue code). 

Siga Semosavlebis kodeqsi Seicavs normebs, romlebic urTierTobebs aregu-

lirebs kerZo samarTlis subieqtebs Soris, aseve normebs, romlebic areglamenti-

rebs urTierTobebs gadasaxadis gadamxdelsa da saerTaSoriso saqvelmoqmedo or-

ganizaciebs Soris.  

gansakuTrebul yuradRebas imsaxurebs amerikis samarTlis sistemis nawile-

bis klasifikacia: 

a) saerTo samarTali (common law, case law); 

b) samarTlianobis samarTali (law of equity); 

g) dawesebuli samarTali (statutory law); 

d) aSS-is konstitucia. 

aSS-is sagadasaxado samarTlis detaluri analizisas aRniSnuli elementebi 

SeiZleba ganvixiloT, rogorc aSS-is sagadasaxado samarTalurTierTobebis mare-

gulireblebi, maT Soris, rogorc delikaturi sagadasaxado samarTalurTierTo-

bebi. 

aSS-is samarTlis sistemis gansakuTrebuli specifikuri elementia samarTli-

anobis samarTali. amerikis samarTalsistema aris kompleqsuri da rTuli movlena, 

romlis Seswavla unda ganxorcieldes aRniSnuli samarTalsistemisaTvis damax-

asiaTebeli Taviseburi samecniero aparatis gamoyenebiT. 

es xels Seuwyobs safuZvlianad SeviswavloT sagadasaxado davebis gadawyve-

tis procedurebi da maTi gamoyenebis efeqturoba. 

gamoyenebuli sagadasaxado samarTalurTierTobisas federaluri konstitu-

ciis normebi atarebs sabaziso, ZiriTad xasiaTs da aris mxolod saerTo normebi 

an principebi. aseTia magaliTad, aSS-is konstituciiT dadgenili norma (kongress 

ufleba aqvs daadginos da akrifos federaluri gadasaxadebi, mosakreblebi da 

aqcizebi): federaluri mosakreblebi da aqcizebi unda iyos erTiani aSS-is mTel 

teritoriaze. 
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federaluri dawesebuli samarTali, saerTaSoriso xelSekrulebebi da sasa-

marTloTa mowyobis wesebi, amerikis analogiur wyaroebTan erTad, aSS-is sagada-

saxado samarTlis regulirebis ZiriTadi safuZvelia.  

federalur doneze aseT wyaroebs miekuTvneba Siga Semosavlebis kodeqsi, 

romelic amerikis moqmedi sagadasaxado kanonebis kodificirebuli nakrebia kon-

kretuli komentarebiT, romelic emyareba moqmed precedentebs, aseve sxva dawese-

bul, gancalkevebul procesualur normebis Semcvel gamoyenebul sagadasaxado 

samarTalurTierTobebs (mag., kodeqsis me-5 Tavis 5 krebsiTi kanoni federalur da-

wesebul administraciul proceduraze, Federal Administrative Procedure Act).  

saerTaSoriso xelSekrulebebi aSS-is sagadasaxado dabegvris sakiTxebze 

(dRes isini 65-ia) eZRvneba ormagi dabegvris Tavidan acilebas, sagadasaxado re-

zidenturobis kriteriumebis garkvevas da aseve gadasaxadebis dabegvris elemen-

tebs da Aa.S.1 

mniSvnelovania iuridiuli Zalis dawesebuli samarTlis normebisa da gada-

saxadis dabegvris urTierTobis sakiTxi aSS-is saerTaSoriso xelSekrulebebis 

normebis konkurenciis pirobebSi.  

amerikis samarTlis koliziuri normebi saSualebas iZleva visaubroT aRniS-

nuli wyaroebis Tanaswor iuridiul Zalaze, romliTac isini erT kategoriaSi 

erTiandeba. 

amerikis konstituciiT, aSS-is saerTaSoriso xelSekrulebebi dabegvris sa-

kiTxebze saxelmwifos umaRlesi kanonia da konstituciiT miRebuli dawesebuli 

samarTlis aqtebis Tanasworia. konkurenciis normebis aRmofxvris koliziuri we-

sebi Seicavs sxvadasxva sasamarTlo gadawyvetilebas. Siga Semosavlebis kodeqsi 

(gv. 6114) miuTiTebs, rom gadasaxadis gadamxdelma dabegvris reJimis Secvlisa da 

saerTaSoriso xelSekrulebis gamoyenebisas, romelic ewinaaRmdegeba Siga Semo-

savlebis kodeqss unda daamtkicos, rom is Sedis im pirebis wreSi, romlebzec 

vrceldeba saerTaSoriso xelSekrulebebi. saboloo gadawyvetileba koliziis 

ori saxis wyaroebs Soris gamosayenebeli sagadasaxado davisas damokidebulia 

subieqtur faqtorebze. aseTi samarTlianobis praqtikas akritikeben mecnieri sa-

marTalmcodneebi da aRniSnaven, rom gamoyenebuli wesi “upiratesoba ufro bolo-

si” xSirad iwvevs amerikis saerTaSoriso xelSekrulebebis darRvevas dabegvris 

sakiTxebze.2 

aSS-is saerTaSoriso xelSekrulebebs Soris gancalkevebul adgils ikavebs 

ormagi dabegvris Tavidan acilebis amerikuli samodelo xelSekruleba. aRniSnu-

li xelSekruleba principulad gansxvavdeba sxva cnobili xelSekrulebebisgan _ 

ormagi dabegvris Tavidan acilebis mizniT, dabegvris koncefciis, rezidentTa Se-

mosavlebisa da sxva pirebis, vinc Semosavlebs qveynis wyaroebidan iRebs. 

                                                            
1 http://irs.gov//businesses/international/article/0,,id=96739.00. Html. 
2  Дернберг Р.Л. Международное налогообложение. М.: ЮНИТИ, Будапешт:  COLPI ,1997. 
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saerTaSoriso xelSekrulebebis kvleva, rogorc wyaro sagadasaxado samar-

Tlisa, sainteresoa sasamarTlo SeniSvnebiT da gamoyenebuli iurisdiqciis wese-

biT, rodesac saxezea msgavsi xelSekruleba.  

miTiTebulia SesaZleblobaze, “ararezidentebze gamoyenebul iqnes amerikuli 

iusticiis administrirebis an sasamarTlos iurisdiqcia”. am ukanasknelebze SeiZ-

leba gavrceldes sagadasaxado davebis gadawyvetis yvela wesi da procedura. 

samarTalwarmoebis wesebi aregulirebs sasamarTlo organoebis muSaobas da 

aqvs Tanaswori Zala dawesebulebebTan urTierTobaSi. 

federalur doneze moqmedebs samarTalwarmoebis Semdegi wesebi: 

 samoqalaqo procesis federaluri wesebi (Federal Rules of Civil Procedure), 1938; 

 sisxlis samarTlis procesis federaluri wesebi (Federal Rules of Criminal Pro-

cedure), 1946; 

 apelaciis warmoebis federaluri wesebi (Federal Rules of Appellate Procedure), 1968; 

 federaluri wesebi mtkicebulebaTa Sesaxeb (Federal Rules of Evidence) 1975: 

 specialuri instruqciebis (mag., amerikis sagadasaxado sasamarTloSi sasa-

marTlo warmoebis wesebi da procedurebi). 

aSS-is sasamarTlo konferencia SeimuSavebs da Rebulobs sasamarTlo war-

moebis federalur wesebs (Judicial Conference of the United States), romelic administra-

ciuli organosa da federalur mosamarTleTa korpusis makontroleblis funq-

cias asulebs.1  

sasamarTlo konferencia damuSavebul teqstobriv wesebs da SeniSvnebs ag-

zavnis amerikis umaRles sasamarTloSi, romelic ganixilavs, akoreqtirebs da 

eTanxmeba maT savaldebulo miRebas qvemdgomi sasamarTloebisaTvis. aseve aqvs sa-

marTalwarmoebis Taviseburi wesebi, romelic xandaxan upiratesia Statebis dawe-

sebul samarTalze (mag., Tu kolizia warmoiqmneba procesualuri normebis sasa-

marTlo warmoebis wesebsa da dawesebul samarTals Soris, miRebas eqvemdebareba 

procesualuri normebis wesebi).2 

sagadasaxado davebis ganxilvis procedurebi, sasamarTlo procedurebis 

farglebSi, federalur doneze regulirdeba samoqalaqo procesis, apelaciuri 

warmoebis mtkicebulebaze federaluri wesebiT, aseve amerikis sagadasaxado sasa-

marTlos sasamarTlo procedurebis wesebiT. 

zemoaRniSnul wesebs Soris konkurenciis Tavidan acileba xdeba koliziuri 

Sesworebebisa da aRniSnuli instruqciebis gamoxmaurebis xarjze. ase, mag., ameri-

kis sagadasaxado sasamarTlos mier samoqalaqo procesis federaluri wesebis sa-

fuZvelze miRebulia sasamarTlo warmoebis wesebi da procedurebi (wesi 1 da 

procedurebi sagadasaxado sasamarTloSi, aSS). 

federaluri administraciuli struqturis normebi da wesebi bevr adminis-

traciul aqts Seicavs, romelic miRebula amerikis struqturebis rogorc dele-

                                                            
1 Берман У.Указ.соч.С.105. 
2 см.: Winberry v.Salisbury, 74 A.2d 406 (N.J.1950).  цит. по:Берман У.Указ.соч. 
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girebuli uflebamosilebis Zalis federaluri kanonmimRebi organoebidan, aseve 

arsebuli dawesebuli kanonebidan. 

sagadasaxado davebis gadawyvetis procedurebi regulirdeba Siga Semosavle-

bis kodeqsis safuZvelze da SeiZleba ganxorcieldes aSS-s finansebis departa-

mentiT, aseve aSS-s Semosavlebis samsaxuriT, romelsac aqvs finansebis departa-

mentis mier miniWebuli delegireba da uflebamosileba. Ffinansebis departamenti 

(US Treasury department) aqveynebs kanonqvemdebare aqtebs, romlebic Tavisi Semcvelo-

biT Seesabameba administraciul aqtebs da maTi miRebis procedura reglamentire-

bulia administraciuli procesis aqtebiT, amitom kanonis Sesabamisobis moTxov-

nis aucileblobis garda, moiTxovs rigi formaluri moTxovnebis dacvas (mag., aq-

tis pirvel gamoyenebamde 30 dRiT adre gamoqveynebis moTxovna). finansebis depar-

tamentma administraciul procesze rom ar Seasrulos aqtis formaluri moTxov-

na, departamenti periodulad uSvebs droebiTi gamoyenebis normatiul aqtebs 

(Temporary regulations). maTi mizania gadaudeblad Caerios sagadasaxado kanonmdeblo-

bis gamoyenebis procesSi. aseve uSvebs gadaudebel aqtebs (Proposed regulations), ro-

melic jer kidev ar aris finansebis departamentis xelmZRvanelis mier damtkice-

buli dasrulebuli saxiT. finansuri departamenti ki ganxilul aqtebs uSvebs 

mecnieruli normebis funqciebis safuZvelze, Tumca ar SeiZleba ganixilebodes, 

rogorc delegirebuli uflebamosilebis wesiT miRebuli administraciuli aqte-

bi.1 

Siga Semosavlebis samsaxuri uSvebs mxolod erTi saxis aqtebs, romelsac 

aqvs normatiuli xasiaTi, konkretulad procesualuri xasiaTi (Procedural regula-

tions). aRniSnuli aqtebi Siga Semosavlebis samsaxuris istruqciebs Seicavs saga-

dasaxado kanonmdeblobis procesualuri sakiTxebis gamoyenebaze. 

dadgenili praqtikis safuZvelze, aranormatiuli aqtebi, romlebic exeba ga-

dasaxadis gadamxdelis werilebs kiTxva-pasuxis saxiT, konkretuli saqmeebisa da 

mdgomareobis mimarT; calkeuli gadasaxadis gadamxdelebisadmi sagadasaxado ka-

nonmdeblobis gamoyenebas (Tu werilis wyaro Siga Semosavlebis samsaxuris raio-

nuli biuroa); gadamxdelebisaTvis informacias axali sagadasaxado aqtebis gav-

lenis Sesaxeb maT samarTlebriv statusze (revenue procedures). samsaxurebrivi aqtebi, 

miRebuli administraciuli procedurebis mimarT ar vrceldeba aqtis formalur 

moTxovnaze (aqtis administraciul procesze).  

amasTan dakavSirebiT, aRniSnuli aqtebi didi wiliT gamoxatavs mxolod SSs-

is (Siga Semosavlebis samsaxuri) samarTlebriv pozicias konkretul saqmesTan da-

kavSirebiT, konkretul mdgomareobaze. maTi gamoyeneba sxva analogiur saqmeebze 

xdeba im SemTxvevaSi, Tu saqme gvaqvs identur mdgomareobasTan. amitom, amerikeli 

samarTalmcodneebi dabal precedentul mniSvnelobas aniWeben ganxilul aqtebs 

gadasaxadis gadamxdelisaTvis, Tumca, sxva sagadasaxado kanonmdeblobasTan Se-

                                                            
1 см.:Patricia T. Morgan. Tax procedure  and taxs fraud in a nutshell.1999,West Group. P.11-13. 
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darebiT, aRniSnuli aqtebis gamocemis raodenoba yovelwliurad, Siga Semosavle-

bis samsaxuris mier, Zalian didia.1 

amerikis warmomadgenlobiTi organoebis mier sagadasaxado administrirebis 

samarTalurTierTobis farglebSi miRebuliG normatiuli da saxelmwifo orga-

noebis kanonqvemdebare aqtebis garda, aSS-is sagadasaxado samarTali Seicavs ki-

dev erT mniSvnelovan sagadasaxado samarTalurTierTobebis maregulirebel sasa-

marTlo gadawyvetilebebs, romelsac aqvs precedentuli mniSvneloba (an amerikis 

terminologiis farglebSi miRebul sasamarTlo samarTals (case law)), 2 magram da-

saTaureba an saxelis darqmeva, mniSvnelovani sasamarTlo gadawyvetilebebis ga-

damwyvet poziciebze, sagadasaxado sferoSi aramizanSewonilia, radgan aseTi sax-

is samarTlis wyaroebis raodenoba amerikaSi Zalian didia da, praqtikulad, yo-

velTviurad matulobs. 

amerikis samarTalmcodneobaSi, iseve, rogorc praqtikaSi, unda gamovyoT: 

 sasamarTlo precedentebi, Seqmnili sasamarTloebis saerTo samarTlis norme-

bis ganxilvis safuZvelze (common law, case law). 

 sasamarTlo precedentebi, Seqmnili dawerili samarTlis, e.i. dawesebuli sa-

marTlis ganxilvis safuZvelze.  

saerTo sasamarTlis normebs ara aqvs iseTive mniSvneloba sagadasaxado 

administrirebisaTvis, rogorc sagadasaxado samarTlis normebs. ganviTarebis 

Tanamedrove etapze saerTo samarTlis normebis erToba sabaziso principebi da 

sagadasaxado dabegvris sistemis safuZvelia, romlebmac adgili dauTmo prece-

dentul samarTals. es ukanaskneli dafuZnebulia dawesebuli samarTlis ganmar-

tebebze (komentarebze). 

saxeldobr, amerikuli sasamarTloebiT dawesebuli, samarTlis normebis 

ganmartebebis safuZvelze Seqmnili precedentebi misaRebia sagadasaxado dabegv-

risTvis da ZiriTadi safuZvelia specialistebisa da gadasaxadis gadamxdel-

TaTvis. Ees imiT aris ganpirobebuli, rom isini sagadasaxado samarTlis savalde-

bulod gamosayenebel sxvadasxva normas warmoadgens dabal safexurze mdgomi 

sasamarTloebisaTvis. 

amerikis precedentuli samarTali imeorebs mis mier dawesebul samarTals 

da arsebobs rogorc federalur, ise Statebis doneze. amasTan, amerikis prece-

dentuli samarTlis SedgenilobaSi unda visaubroT federaluri da Statebis 

saerTo samarTlis arsebobaze.  

gamoyenebul sagadasaxado urTierTobebisas sainteresoa precedentebis da-

yofa dawesebuli samarTlis ganmartebebis safuZvelze. saerTo precedentuli sa-

marTlis klasificirebiT SeiZleba gamovyoT: 

 precedentebi, federaluri dawesebuli samarTlis ganmartebis safuZ-

velze. 

 precedentebi, Statebis dawesebuli samarTlis ganmartebis safuZvelze. 

                                                            
1 см.:Patricia T. Morgan. У. Указ.соч. С.24. 
2 см.: Берман У.Указ.соч. 
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amasTan, precedentebi aris is sasamarTlo aqtebi, romlebic dafuZnebulia 

normebis ganmartebebze da rogorc federalur-administraciuli struqturebis, 

ise Statebis struqturebis wesebze.  

aRniSnuli aqtebi pasuxobs principebs (stare decisis), romelic ar unda agverios 

aqtebSi, romlebic Seusabamo normebs da wesebs awesebs federaluri adminis-

traciuli organebis umaRlesi iuridiuli Zalis mqone dawesebuli samarTlis 

aqtebze. es aqtebi ar Seicavs iseTi mniSvnelovani precedentis konstruqciis 

elements, rogorc misi birTvi. aqtebis miRebisas, romelsac ara aqvs preceden-

tuli mniSvneloba, sasamarTlo gamoiyenebs mxolod adre gamomuSavebul koli-

ziur principebs. 

amerikis konstituciaSi moxseniebulia mxolod is saqmeebi, romlebic gadaw-

yvetilia samarTlidan (cases in law) da samarTlianobidan gamomdinare (cases in equity). 

sasamarTloebis samarTlianobis moqmed wess ara aqvs gansakuTrebuli mniS-

vneloba, ramdenadac isini Seeria samarTlis sasamarTloebs. Tumca, saqmis sworad 

gadawyvetis dros saerTo samarTlis procedurebis amorCevas (saqmeebis mosme-

nisas) didi mniSvneloba aqvs. 

saqmeebi, romlebic gadawyvetilia samarTlianobis samarTliT, tradiciulad 

warmoadgens nafic msajulebis saqmeebis mosmenebs (jurytrial). 

dRes es wesi ar gamoiyeneba, aramed ganisazRvreba xerxi an samarTaldacvis 

forma. magaliTad, Tu davas aqvs fuladi xasiaTi, maSin is ganekuTvneba samarTal-

formas, Tumca am wessac aqvs nakli, rac saSualebas gvaZlevs visaubroT 

amerikuli precedentuli wyaroebis kazusurobaze da mTlianobaSi samarTal-

sistemaze. 

amerikis konstituciis me-7 Sesworebis ganmartebidan gamomdinare, romelic 

gamagrebulia konstituciiT, samarTliani sasamarTloebisa da saerTo samarTliT 

miRebuli gadawyvetilebiT, amerikuli doqtrina saubrobs samarTlianobis sasa-

marTloebis iurisdiqciaze (mxolod samoqalaqo samarTlis sakiTxebze), romelic 

CarTulia savaWro samarTalSi, komerciul samarTalSi da a.S. 

saxelmwifos an aqtebis “umaRlesi kanonebis” CamonaTvali, romelTac umaR-

lesi iuridiuli Zala aqvs, konstituciis Semdgomi dawesebulebebis garda, Sei-

cavs amerikis samarTalwarmoebis wesebs da saerTaSoriso xelSekrulebebs. 

yovelive zemoaRniSnulidan gamomdinare, amerikuli kanonmdeblobis ganxil-

visas mniSvnelovania yuradReba mivaqcioT procesualur kanonmdeblobas, romelic 

aregulirebs sagadasaxado samarTalurTierTobis sferos, maT Soris delikatur 

samarTalurTierTobebs. amerikuli delikaturi sagadasaxado samarTlis ganxilva 

saSualebas gvaZlevs aRniSnuli pozitiuri gamocdileba gamoviyenoT Cveni qveynis 

Sesabamisi sistemis Semdgomi reformirebisas, aseve Tavidan aviciloT is nega-

tiuri efeqti, romelsac aSS-Si hqonda adgili. 
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salome kupraSvili, 

samarTlis doqtoranti 

 

amerikis SeerTebuli Statebis sagadasaxado davebis  

gadawyvetis doqtrinalur-Teoriuli aspeqtebis procedurebi  

 

bolo wlebSi saqarTvelos iurisdiqciaSi gatarda sakmaod mniSvnelovani 

cvlilebebi. aRniSnulma sagadasaxado kanonmdeblobis Semdgomi reformirebis 

aucilebloba gamoiwvia. 

amerikuli kanonmdeblobis ganxilvisas metad mniSvnelovania yuradReba mivap-

yroT procesualur kanonmdeblobas, romelic aregulirebs sagadasaxado samar-

TalurTierTobis sferos, maT Soris delikatur samarTalurTierTobas. ameriku-

li delikaturi sagadasaxado samarTlis ganxilva saSualebas gvaZlevs gamoviye-

noT pozitiuri gamocdileba Cveni qveynis Sesabamisi sistemis Semdgomi reformi-

rebisas, aseve Tavidan aviciloT is negatiuri efeqti, romelsac adgili hqonda 

aSS-Si. 

amerikuli sagadasaxado sistemis ganxilva SemTxveviTi ar aris, radgan 

ganviTarebuli sagadasaxado dabegvris sistemaSi lideris pozicia ukavia. 

aSS-s sagadasaxado davebis gadawyvetis procedurebi amerikuli sagadasaxado 

kanonmdeblobis nawilia, romelic sakmaod efeqturia, vidre sxva qveynebis ana-

logiuri procedurebi, amitom saWiroa maTi kompleqsuri Seswavla. aRniSnuli 

procedurebis Seswavla da misi calkeuli elementebis gamoyeneba saqarTvelos 

sagadasaxado samarTalSi bevr kiTxvas gascems pasuxs, romelic dgas Cveni qveynis 

procesualistebis winaSe. 

  

 

Salome Kuprashvili, 

PHD student 

 

THE PROCEDURES OF DOCTRINAL – THEORETICAL ASPECTS OF THE TAX 

DISPUTES DECISION OF THE UNITED STATES OF AMERICA 

 

There were considerable changes in jurisdiction of Georgia at the last years are that has led to 

necessity of the following reforms for tax sphere. 

By consideration of the American laws, the greatest of our attention involves in the remedial statute 

regulating legal mutual relations in sphere of taxes, and also delicate questions of legal mutual relations. 

These American statutes give the chance to us to make use of positive experience in reforms occurring in our 

country in the same sphere and initially to avoid the negative moments, which took place in America. 

The tax system of America hasn't been casually chosen as an example, so far as it occupies in the 

lead position, as the most developed. 

Procedures of the decision of questions at issues in tax system in America occupy a part of statutes 

and are the most effective in comparison with such procedures in other countries. Their complex studying 
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and use of separate elements in the Georgian tax right therefore is obviously necessary. It will give the 

chance to us to answer many questions, which face the lawyers conducting processes in our country. 

 

 

Саломе Купрашвили, 

докторант права 

 

ДОКТРИНАЛЬНО - ТЕОРЕТИЧЕСКИЕ АСПЕКТЫ ПРОЦЕДУРЫ  

РЕШЕНИЯ НАЛОГОВЫХ СПОРОВ В СОЕДИНЕННЫХ ШТАТАХ 

 

В последние годы в юрисдикции Грузии произошли значительные изменения, что привело к 

необходимости следующих реформ в налоговой сфере. 

При рассмотрении американских законов, наибольшее наше внимание привлекает процессу-

альное законоположение, регулирующее юридические взаимоотношения в сфере налогов, а также 

деликатные вопросы правовых взаимоотношений. Эти американские законоположения дают нам 

возможность использовать позитивный опыт в происходящих в нашей стране реформах в этой же 

сфере и изначально избежать негативных моментов, которые имели место в Америке. 

Налоговая система Америки была не случайно выбрана в качестве примера, поскольку она 

занимает лидирующее положение как наиболее развитая. 

Процедуры решения спорных вопросов в налоговой системе в Америке занимают часть 

законоположений и являются наиболее эффективными по сравнению с такого рода процедурами в 

других странах. Поэтому представляется необходимым их комплексное изучение и использование 

отдельных элементов в грузинском налоговом праве. Это даст нам возможность ответить на многие 

вопросы, которые стоят перед юристами, ведущими процессы в нашей стране. 
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vano zardiaSvili 

 

mTavrobis formireba saparlamento respublikaSi 

 

istoriulad saxelmwifos mmarTvelobis forma aris monarqia da respublika, 

romlis cnebaSi saxelmwifos umaRlesi xelisuflebis formirebis wesi da struq-

tura igulisxmeba. mmarTvelobis formis analizi ki gviCvenebs, rom igi sazoga-

doebis Sesabamisi socialuri da politikuri Zalebis urTierTdamokidebulebisa 

da brZolis Sedegia. 

saxelmwifos mmarTvelobis formis sakiTxs TeoriulTan erTad praqtikul-

politikuri mniSvneloba aqvs. mmarTvelobis forma anu xelisuflebis umaRlesi 

organoebis formirebisa da urTierTdamokidebulebis sakiTxi gvarkvevs, Tu ram-

denad eyrdnoba xelisuflebis organizacia xelisuflebis danawilebis princips, 

rogoria xelisuflebis ganStoebaTa urTierTdamokidebuleba, xalxis mier xeli-

suflebis ganxorcielebis ra formebi arsebobs, rogoria xelisuflebis organoe-

bis Seqmnis wesi, maTi uflebamosilebis xangrZlivoba. 

sazRvargareTis qveynebis did umravlesobas respublikebi warmoadgens, rom-

lebic saxes stabilurad inarCunebs, is mmarTvelobis iseTi formaa, romlis dro-

sac saxelmwifo xelisuflebis wyaro xalxia. 1-2 

mmarTvelobis respublikuri formis ori modeli arsebobs: saparlamento da 

saprezidento. saparlamento respublikis umTavresi ganmasxvavebeli Tavisebureba 

saprezidentosgan mdgomareobs imaSi, rom saxelmwifo mmarTvelobis am formis 

dros mTavrobis formireba parlamentur safuZvelze xdeba. saxelmwifos meTaurs 

aq mokrZalebuli adgili ganekuTvneba, Tumca igi formalurad niSnavs premier-

ministrs, romelic Semdgom Tavad ayalibebs parlamentis da ara prezidentis wi-

naSe pasuxismgebel mTavrobas. aRniSnulidan naTlad Cans, rom prezidents sapar-

lamento respublikaSi mxolod e.w. warmomadgenlobiTi uflebamosileba aqvs da 

mxolod mTavrobis miTiTebiT moqmedebs. 

saprezidento da saparlamento sistemebs Soris oTxi ZiriTadi arsebiTi 

gansxvavebaa. am gansxvavebebs ki, lausonis azriT (wignidan “politikuri mecniere-

bis Sesavali"), ganapirobebs:  

1. aRmasrulebeli xelisuflebis wyaroebi;  

2. aRmasruleblis roli kanonmdeblobis inicirebaSi;  

3. ceremonialuri liderisa da 

4. politikuri partiebis roli.  

aq ikveTeba aRmasrulebeli xelisuflebis subieqtebis uflebamosilebebi; ara 

mxolod prezidentisa da premieris, aramed aRmasrulebeli xelisuflebisa da 

parlamentis urTierToba da politikuri tendenciebis saxe. 

                                                            
1 a. demetraSvili.Mmsoflio qveynebis konstituciebi. Tb, 1992. 
2 herman Svarci. konstituciuri marTlmsajulebis damkvidreba postkomunistur evropaSi. 
Tbilisi: “airis saqarTvelo”, 2003 w. 
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arsebobs sxvadasxva mosazreba, sjobia Tu ara saparlamento sistema mmarT-

velobis sxva sistemas. magaliTad, Aamerikuli politikuri sistemis kritikosebi 

xSirad aRniSnaven, rom am sistemisaTvis damaxasiaTebeli Zalauflebis danawevre-

ba arTmevs mas Tanamedrove sazogadoebis marTvis unars. kontrolisa da wonas-

worobis sakonstitucio sistema da partiulobis susti ganviTareba federalur 

mTavrobas xels uSlis samoqmedo kursis ganxorcielebisas, miiRos swrafi da ga-

damwyveti zomebi, rac xdeba misi operatiuli realizaciis dabrkolebis an siste-

mis qmediTobis paralizebis safuZveli, rasac mivyavarT arasasurvel Sedegamde.1 

saparlamento sistemis Teoriuli SesaZleblobebis WrilSi ganixileba ori 

saparlamento wyobilebis qveyana: didi britaneTi da kanada, romlebic saerTo 

kulturis doniT yvelaze axlosaa amerikis SeerTebul StatebTan.2 

britanul saparlamento models xSirad ganixilaven, rogorc qveyanaSi mim-

dinare saxelmwifo reformebis iniciators.  

parlamentarizmis wina epoqis saxelmwifo sistemaSi _ monarqiebSi saxelmwi-

fos meTauri (monarqi) imavdroulad mTavrobis meTauric iyo. 

did britaneTSi wlebis manZilze da dResac mecnierTaTvis miuRebelia doq-

trina, rom gaerTianebulma samefom franguli da amerikuli konstituciebis 

msgavsad, gaauqmos monarqia da miiRos erTiani sakonstitucio kanonebis kodeqsi, 

lordTa palata senatad gadaakeTos an sulac gaauqmos, SemoiRos proporciul 

warmomadgenlobaze damyarebuli mravalpartiuli sistema iseT calkeul sakiT-

xebTan dakavSirebiT, rogoricaa finansebi, sagareo saqmeebi da a.S.  

saparlamento sistemis ZiriTadi maxasiaTebelia is, rom ara aqvs sxvadasxva 

saarCevno procedura sakanonmdeblo da aRmasrulebeli StoebisaTvis. 

mraval saparlamento sistemas hyavs damoukideblad arCeuli xelmZRvaneli an 

mmarTveli, romelic Tavis uflebebs memkvidreobiT iRebs da romlis roli umTa-

vresad ceremoniulia, xolo uflebebi _ zustad gansazRvruli.  

mTavrobis meTauri, Cveulebriv, premier-ministrad wodebuli, gamonaklisi 

SemTxvevebis garda, pirdapiri arCevnebis gziT ar airCeva. premier-ministri Tanam-

debobas iRebs saparlamento maJoritaruli partiis an koaliciis liderebis 

TanxmobiT. misi mmarTvelobis periodi ar aRemateba partiis funqcionirebis vadas. 

premier-ministri da misi kabineti parlamentis wevrTagan kompleqtdeba, romlebsac 

sakanonmdeblo organo garkveuli droiT aniWebs ndobis mandats, raTa hqondeT 

aRmasrulebeli mTavrobis funqciis ganxorcielebis uflebamosileba. 

konstituciur TeoriaSi mTavrobis kabineti ganixileba, rogorc centraluri 

aRmasrulebeli organo, romlis wevrebic warmarTaven mxolod politikur kurss 

da kontrols da kolegiurad angariSvaldebuli arian sakanonmdeblo organos 

winaSe. rac Seexeba mTavrobis mier ndobis dakargvas, umetes SemTxvevaSi, es ga-

                                                            
1 Ардан  Ф. Франция: Государственная система. М.: Юридическая литература, 1994. 
2 respublika: saparlamento Tu saprezidento / msoflio parlamentarizmis kvleviTi cen-
tri. politikur-samarTlebrivi literaturis seria, wigni II. Tbilisi; gamomcemloba “uf-
leba”. 1996. 207 gv. 
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mowveulia ara konstituciis, aramed politikuri jgufis moqmedebis gamo. am 

daskvnis Semdeg rogorc britanuli, ise kanaduri saparlamento sistema marTebu-

lad mivida mkacri standartebis dawesebaze: arsebuli mTavroba ar SeiZleba ar 

gadadges sakanonmdeblo saqmianobis nebismier sferoSi gancdili marcxis Sedegad. 

am SemTxvevaSi premier-ministris uflebamosilebaa:  

1. axali mTavrobis Sedgena; 

2. sxva partiis liders mianiWos axali mTavrobis Sedgenis uflebamosileba; 

3. Caataros axali arCevnebi ufro mdgrad saarCevno umravlesobaze dayrdno-

biT. 

saparlamento sistemis ZiriTadi logikuri safuZvelia ndobiT aRWurvili 

mmarTveloba, romelic gamoixateba warmomadgenlobiTa da angariSvaldebulebiT 

amomrCevlis winaSe. 

am TvalsazrisiT, SesaZlebelia vimsjeloT saparlamento sistemis efeqtu-

robaze.  

aRmosavleT evropaSi saparlamento mmarTveloba bolo dros mimdinare to-

talitarizmidan demokratiaze mSvidobiani gadasvlis procesis erT-erTi yvelaze 

Tanamimdevruli maxasiaTebelia. politikuri cnobiereba miubrunda parlamenta-

rizms, rogorc xelisuflebis legitimurobis uzrunvelyofis gzas da zepoliti-

zirebul sazogadoebebSi konfliqtebis mogvarebis upirveles meTods.1  

centralur da aRmosavleT evropul konstitucionalizmSi racionalizebuli 

parlamentarizmis damaxasiaTebel niSnebad SeiZleba miviCnioT ministrTa kabine-

tis pasuxismgeblobis sistema, ministrTa kabinetis formirebis procedura (inves-

titura) da parlamentis spontanuri daSlis Tavidan acilebis mcdeloba.  

ministrTa kabinetis koleqtiuri politikuri pasuxismgebloba, romelic 

xorcieldeba parlamentis mier undoblobis votumisaTis kenWisyris gziT, mmarT-

velobis saparlamento sistemis ZiriTadi arsia, kabinetisa da parlamentis xSiri 

krizisebis Tavidan acilebis meTodi. klasikuri saparlamento sistemis pirobebSi 

kabinetis mier Semotanili kanonproeqtis uaryofa avtomaturad kiTxvis niSnis 

qveS ayenebs mTavrobis Semdgomi funqcionirebis kanonierebas.  

Tanamedrove aRmosavleT evropuli modeli cdilobs daarRvios kavSiri kabi-

netis mier saparlamento mxardaWeris araswor gaTvalasa da mTavrobisadmi ndo-

bas Soris. undoblobis votumis sakiTxis dasayeneblad saWiro deputatTa raode-

nobis gazrdiT centralur da aRmosavleT evropuli qveynebis konstituciebis 

Semqmnelebma scades mTavroba ufro stabiluri gaexadaT, aeridebinaT is kon-

fliqtebi, romelTa wamoWra gardauvalia zogierTi kanonproeqtis irgvliv, rasac 

axlavs saparlamento debatebi Tu interpelaciis SemTxvevebi. maT mecnierulad 

gaiazres, rom proporciuli warmomadgenloba da danawevrebuli partiuli siste-

mebi udavod Seaferxebs erTian parlamentur qmedebas, rom undoblobis votumis 

sakiTxi ar SeiZleba daisvas parlamentis wevrTa 1/5 mxardaWeris gareSe. zog 
                                                            
1 e. wiklauri-lamixi, z. lamixi. postkomunistur periodSi konstituciuri ganviTarebis ZiriTadi mi-
marTulebebi. bruneri (gamomcemeli), aRmosavleT qveynebis sakonstitucio da administraciuli sa-
marTali (nawili – saqarTvelo). berlini, 1996 w.  
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SemTxvevaSi, es zRvari 1/4-mdea gazrdili. rac Seexeba 1990 wlis serbiul konsti-

tucias, aq SenarCunebulia procedura, romelic undoblobis votumis dayenebis 

uflebas aZlevs kanonmdebelTa SedarebiT dabal procents.  

aRmasrulebeli xelisuflebisadmi undoblobis votumis xSiri gamotanis 

riskis Sesamcireblad, mecnierTa mosazrebiT, unda arsebobdes ramdenime SezRud-

va, rac garkveul periodSi parlamentis undoblobis sakiTxis akrZalvaSi mdgoma-

reobs. rumineTsa da poloneTSi undoblobis votumis dayeneba ar SeiZleba orjer 

sami Tvis ganmavlobaSi. franguli, germanuli da espanuri nimuSebisTvis ki erT 

sesiaze undoblobis votumis sakiTxis orjer akrZalvaa SesaZlebeli. bulgareT-

Si, marTalia, gaTvaliswinebulia 6-Tviani SeRavaTis periodi, magram, sakonstitu-

cio sasamarTlos ganmartebiT, am akrZalvis asamoqmedeblad saWiroa kabinetis 

undoblobis orive votumis safuZvlis identuroba.  

saparlamento SemTxvevaSi premier-ministrs irCevs jer parlamenti an partiis 

lideri, Semdeg amomrCevlebi mocemul saarCevno olqSi, rogorc TavianT warmo-

madgenels sakanonmdeblo xelisuflebis qveda palataSi, Semdeg ceremonialuri 

lideri, rogorc mTavrobis SesaZlo meTaurs da sakanonmdeblo xelisuflebis 

qveda palata, faqtobrivad, rogorc premier-ministrs. erovnuli sakanonmdeblo 

arCevnebi yovelTvis mniSvnelovania, vinaidan gansazRvravs Zalauflebis balanss 

sakanonmdeblo da aRmasrulebel xelisuflebas Soris. 

saparlamento sistemaSi premier-ministri da kabineti kanonmdeblobis inicia-

torebad gvevlinebian, sadac ceremonialuri lideri asrulebs makavSireblis 

rols sakanonmdeblo da aRmasrulebel xelisuflebas Soris, maSin, rodesac mi-

marTavs im partiis liders, romelsac meti Sansi aqvs moipovos mTavrobis formi-

rebaze qveda palatis mxardaWera. ceremonialur liders es ufleba memkvidreobiT 

an arCevnebiT gadaecema.  

saparlamento sistemis farglebSi mTavroba pasuxs agebs mTavrobis winaSe, Tu 

igi moqmedebs aragonivrulad da arakonstituciurad, e.i. saxeze gvaqvs saparla-

mento konstituciuri kontroli. 
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vano zardiaSvili, 

samarTlis doqtoranti 

 

mTavrobis formireba saparlamento respublikaSi 

 

saqarTvelos demokratiuli respublikis konstituciuri mSeneblobis prob-

lemis mowesrigeba, organuli aucileblobiT, moiTxovs qveynis umaRlesi aRma-

srulebeli organos _ mTavrobis samarTlebrivi statusis iuridiul gaanalize-

bas. es problema konstituciuri samarTlis erT-erTi urTulesi da naklebad Ses-

wavlili sakiTxia. ,,saxelmwifo xelisuflebis organoebi Tavidan bolomde qmnis 

ganStoebaTa erTian sistemas, TiToeuli organo gamodis ara rogorc izolire-

buli rgoli, aramed, rogorc mTeli saxelmwifo sistemis ZiriTadi elementi. xe-

lisuflebis yoveli organo asrulebs saerTo amocanebs, aSenebs da moqmedebs de-

mokratiuli principebis safuZvelze”. 

 

 

Vano Zardiashvili, 

PHD student 

 

FORMATION OF GOVERNMENT IN PARLIAMENTARY REPUBLIC 

 

Solution of the problem of constitutional development of the Georgian democratic republic requires 

deep analyses of the legal status of the supreme executive board of the government. The mentioned problem 

represents one of the actual problems of the constitutional law. The government bodies create the system of 

specific branches. Each body is the vital component of the entire government system and not an isolated unit. 

Each government body performs common functions, operating in accordance with the democratic principles. 

 

 

Вано Зардиашвили, 

докторант права 

 

ФОРМИРОВАНИЕ ПРАВИТЕЛЬСТВА В ПАРЛАМЕНТСКОЙ РЕСПУБЛИКЕ 

 

Решение проблемы конституционного строения Грузинской демократической республики с 

органической необходимостью требует анализа юридического статуса высшего исполнительного 

органа страны – правительства. Эта проблема в конституционном праве является одним из сложных и 

недостаточно изученных вопросов. «Органы государственной власти с начала до конца создают 

единую систему разветвлений, каждый орган выступает не как изолированное звено, а как основной 

элемент целиком государственной системы. Каждый орган власти выполняет общие задачи, создает и 

действует на основе демократических принципов». 
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givi abaSiZe 

 

braldebulis dacvis uflebis garantiebi 

 

saqarTvelos adre moqmedi sisxlis samarTlis saproceso kodeqsis mixedviT, 

braldebulis figura sisxlis samarTlis procesSi Cndeboda piris sisxlis 

samarTlis pasuxisgebaSi micemis Sesaxeb dadgenilebis gamotanis momentidan, 

manamde is eWvmitanilis statusiT sargeblobda. 

axali saproceso kodeqsisaTvis logikuri nabijia braldebulis erTiani 

definiciis Camoyalibeba, gansxvavebiT adre moqmedi saproceso kanonmdeblobisgan, 

romelic procesis sxvadasxva etapze braldebuls sxvadasxva statuss aniWebda. 

axalma saproceso kodeqsma, erTiani gamoZiebis sistemaSi, gaumarTleblad miiCnia 

gansxvaveba eWvmitanils, braldebuls da gansasjels Soris, romelic, 

kanonproeqtis avtorTa azriT, eyrdnoboda mxolod formalur dadgenilebas an/da 

saqmis sagamoZiebo organodan sasamarTloSi gadasvlas arsebiTi uflebrivi 

cvlilebebis gareSe.  

axali saproceso kodeqsiT piri braldebulis statusiT da Sesabamisi 

uflebebiT sargeblobs dakavebisTanave an braldebulad cnobisTanave (Tu is ar 

daukavebiaT), e.i. mis mimarT sisxlissamarTlebrivi devnis dawyebidan pirveli 

instanciis sasamarTlos mier ganaCenis gamotanamde. 

amdenad, piris dakaveba an braldebulad cnoba (Tu is ar daukavebiaT) sis-

xlis samarTalwarmoebaSi warmoSobs axali subieqtis – braldebulis monawile-

obas. am momentidan braldebuls uCndeba uflebaTa kompleqsi, romelic saSuale-

bas aZlevs sisxlis samarTlis procesSi gamoxatos da daicvas Tavisi uflebebi 

da interesebi. amave dros uCndeba valdebulebebic. Tavis mxriv, braldebulis 

mimarT movaleobebi uCndeba saxelmwifo organoebs da im Tanamdebobis pirebs, 

romlebmac kanoniT unda uzrunvelyon braldebulis uflebebis realizaciis 

SesaZlebloba da, saWiroebis SemTxvevaSi, gauwios saTanado daxmareba.  

 piris dakaveba da misi sisxlis samarTlis pasuxisgebaSi micemis Sesaxeb 

dadgenilebis gamotana, rac misTvis braldebulis statusis miniWebis safuZveli 

xdeba, unda moxdes kanoniT dadgenili wesebis dacviT. es imas niSnavs, rom 

aRniSnulisaTvis saWiroa saxeze iyos Sesabamisi iuridiuli safuZveli _ dad-

genileba piris sisxlis samarTlis pasuxisgebaSi micemis Sesaxeb gamotanil iqnes, 

maSin, roca saproceso wesebis dacviT Segrovili da Semowmebuli mtkicebulebebi 

miuTiTebs imaze, rom swored am konkretuli piris mier aris Cadenili qmedeba, 

romelic danaSaulis niSnebs Seicavs. 

braldebulis ufleba dacvaze umTavresi garantia, romelic uzrunvelyofs 

udanaSaulobis prezumfciis moqmedebas. mas udidesi mniSvneloba aqvs maSinac, 

roca braldebuli aRiarebs mis mier Cadenil danaSauls da mzadaa iTanamSrom-

los gamoZiebis organoebTan. 

moqmedi saproceso kanonmdeblobis Tanaxmad, dakavebis momentSi an Tu daka-

veba ar moxda _ braldebulad cnobisTanave dauyovnebliv, aseve Semdgomi nebis-



174 
 

mieri dakiTxvis win, braldebuls misTvis gasageb enaze unda ecnobos 

saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebul romel danaSaulSia 

mis mimarT dasabuTebuli varaudi, unda gadaeces dakavebis oqmi an Tu ar 

daukavebiaT _ braldebis Sesaxeb dadgenilebis asli. unda ecnobos, rom aqvs 

ufleba advokatze, dumilisa da kiTxvebze pasuxis gacemisagan Tavis Sekavebis 

ufleba, aseve ar daibralos danaSauli, rom yvelaferi rasac ityvis, 

SesaZlebelia mis winaaRmdeg iqnes gamoyenebuli.  

braldebulis dacvis uflebis mTavari garantia am etapze, sxva uflebebTan 

erTad, aris braldebulis mier advokatis arCevis da ayvanis, aseve misi nebismier 

dros Secvlis ufleba. aq mTavaria, braldebulis ufleba daeniSnos advokati 

saxelmwifos xarjze, Tu mas ar gaaCnia advokatis ayvanis materialuri saSualeba. 

dakiTxvis realuri uzrunvelyofis mizniT braldebuls unda hqondes goniv-

ruli vada da saSualeba dacvis momzadebisaTvis. amasTan, braldebulisa da misi 

advokatis urTierToba konfidencialuria. saproceso kanoniT akrZalulia bral-

debulisa da misi advokatis urTierTobaze iseTi SezRudvis daweseba, romelic 

xels SeuSlis dacvis saTanado ganxorcielebas.  

 advokats irCevs da iyvans braldebuli an, braldebulis nebis gaTvaliswi-

nebiT, misi axlo naTesavi an sxva piri. gamomZiebels, prokurors, mosamarTles 

ufleba ar aqvT rekomendacia gauwion romelime advokats. braldebuli da advo-

kati TavianT urTierTobebs SeTanxmebis safuZvelze awesrigeben.  

 ra Tqma unda, braldebuli ar aris valdebuli daamtkicos Tavisi udanaSa-

uloba, magram ufleba aqvs gaakeTos es da amisaTvis yvela kanonieri saSualeba 

gamoiyenos.  

imisaTvis, rom braldebulma moaxdinos misi uflebebis dacvis realizeba, 

unda icodes raSi edeba brali da hqondes saSualeba, survilis SemTxvevaSi, 

misces Sesabamis organoebs Cveneba wayenebuli braldebis Sesaxeb.  

braldebuli misi uflebebis realizacias dacvaze axdens rogorc piradad, 

ise damcvelis meSveobiT. amitom, braldebuls, romelsac aRkveTis RonisZiebis 

saxiT Sefardebuli aqvs patimroba, ar unda iqnes SezRuduli damcvelTan Sexved-

ris uflebiT, radgan TviT kanoni uzrunvelyofs braldebulis Sexvedris 

garantias damcvelTan. 

braldebuls, dacvis uzrunvelyofis mizniT, ufleba aqvs rogorc damouki-

deblad, aseve advokatis meSveobiT Caataros gamoZieba, kanonierad moipovos da 

waradginos mtkicebuleba kanoniT dadgenili wesiT; moiTxovos sagamoZiebo moqme-

debis Catareba da gamoiTxovos mtkicebuleba, romelic saWiroa braldebis uarsa-

yofad an pasuxismgeblobis Sesamsubuqeblad; monawileoba miiRos misi an/da misi 

advokatis SuamdgomlobiT Catarebul sagamoZiebo moqmedebaSi; moiTxovos advoka-

tis daswreba misi monawileobiT Catarebuli sagamoZiebo moqmedebis dros.  

braldebulis mier mtkicebulebebis wardgenis ufleba niSnavs, rom SeuZlia 

sakuTari xarjiT, TviTon an/da advokatis daxmarebiT moipovos mtkicebuleba da 

warudginos gamoZiebis organos an pirs, rogorc mtkicebuleba, aseve mis xelT 

arsebuli is sagnebi da dokumentebi, romlebsac mniSvneloba aqvs saqmeze. 
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 braldebulis mier mopovebul mtkicebulebasa da braldebis mxaris mier 

mopovebul mtkicebulebas Tanabari iuridiuli Zala aqvs. amasTan, saproceso 

kanoni braldebuls uflebas aZlevs, rom im mtkicebulebis mopovebisaTvis, ra-

zedac saWiroa iseTi sagamoZiebo an sxva saproceso moqmedebis Catareba, romel-

sac TviTon an misi advokati damoukideblad ver atarebs, Sesabamisi ganCinebis 

gamotanis SuamdgomlobiT mimarTos mosamarTles gamoZiebis adgilis mixedviT. 

braldebulis dacvis uflebis myari garantiaa agreTve braldebulis ufleba 

saqarTvelos sss kodeqsiT dadgenil farglebSi da dadgenili wesiT gaecnos 

braldebis mxaris mtkicebulebebs, miiRos mtkicebulebisa da sisxlis samarTlis 

saqmis masalebis aslebi; monawileoba miiRos misi braldebis saqmis gamoZiebasa 

da sasamarTlo ganxilvaSi; daayenos Suamdgomloba da ganacxados acileba; 

gaecnos mxaris mier Setanil saCivars da gamoTqvas mosazreba; gaasaCivros 

gamomZieblis moqmedeba prokurorTan, prokuroris moqmedeba da gadawyvetileba - 

zemdgom prokurorTan, xolo kanoniT dadgenil SemTxvevaSi - sasamarTloSi. 

rogorc Cans, braldebuls dacvis efeqturi ganxorcielebis mizniT aqvs 

mTeli rigi uflebebi. amasTan, zemoT moyvanili CamonaTvali ar zRudavs bral-

debuls ganaxorcielos yvela sxva ufleba, romelic saqarTvelos kanonmdeblo-

biT, maT Soris saerTaSoriso xelSekrulebebiT aqvs miniWebuli.  

rogorc wesi, braldebuls ufleba aqvs gamoZiebas misces nebismieri Cveneba, 

romelsac misi azriT mniSvneloba aqvs saqmeze misi uflebebis dacvis ganxor-

cielebisaTvis. SeuZlia gamoZiebis organoebs miawodos cnobebi, rac amsubuqebs 

mis mimarT wardgenil braldebas. aseve, mis CvenebaSi SeiZleba iyos cnobebi sxva 

danaSaulebze, sxva pirTa mimarT, rasac kavSiri aqvs saqmesTan, magram mtkicebu-

lebiTi mniSvneloba ara aqvs, radgan braldebulis CvenebaSi mocemuli aseTi 

cnobebi da faqtebi gamoxatavs im pozicias, rac gamoxatuli iyo dacvis momentSi.  

saWiroa, yuradReba mieqces im garemoebas, rom braldebulis Cvenebas 

pirobiTad aqvs ormagi saproceso buneba: kerZod, erTi mxriv, aris cnoba faqtsa 

da garemoebaze, xolo, meore mxriv, interesTa dacvis saSualeba. aseTi Cveneba 

gamoZiebisaTvis, saintereso faqtiuri monacemebis garda, SeiZleba Seicavdes sxva 

azrs, varauds, rac, rogorc aRiniSna, dakavSirebulia braldebulis dacvis 

interesTan. radgan, braldebulis Cveneba gamomdinareobs pirisgan, romelic 

gansakuTrebiTaa dainteresebuli saqmis garemoebiT da ar ekisreba pasuxismgeb-

loba Cvenebaze uaris Tqmis an cru Cvenebis micemisaTvis, SeiZleba misma sisworem 

eWvi gamoiwvios. amitom, braldebulis Cvenebis siswore SeiZleba dadgindes 

mxolod sxva mtkicebulebebTan erTobliobaSi, maTi kritikuli Semowmebisa da 

Sefasebis Semdeg. 

aqve unda aRiniSnos, rom, saproceso kanonmdeblobis Tanaxmad, braldebulis 

uari Cvenebis micemaze an cru Cvenebis micemis faqti ar SeiZleba iqces misi 

braleulobis damadasturebel mtkicebulebad, radgan, rogorc zemoT aRiniSna, 

Cvenebis micema braldebulis uflebaa da ara movaleoba. Tu braldebulma uari 

Tqva Cvenebis micemaze, maSin Semdgomi dakiTxva imave braldebis saqmeze SeiZleba 

Catardes misi TxovniT da TanxmobiT. saerTod, konstituciuri norma imis Sesaxeb, 
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rom aravin ar aris valdebuli misces Cveneba sakuTari Tavis winaaRmdeg, bralde-

bulTan mimarTebaSi niSnavs, rom bralis aRiarebas eqneba iuridiuli Zala, Tu 

dakiTxvis oqmSi dafiqsirebuli iqneba am normis ganmarteba. 

braldebulis aRiareba SeiZleba iyos sruli an nawilobrivi. braldebuls 

SeuZlia aRiaros mxolod zogierTi faqti, movlena, uaryos qmedebis danaSau-

lebrivi xasiaTi, CaTvalos, rom moqmedebda aucilebeli mogeriebis mdgomareobaSi 

da sxva. 

braldebulis Cveneba da aRiareba ar SeiZleba ganxilul iqnes, rogorc 

prioritetuli, sxva mtkicebulebebTan mimarTebaSi. 

saerTod, marto braldebulis aRiareba ar SeiZleba safuZvlad daedos gamam-

tyunebel ganaCens, Tu igi ar dasturdeba maTi braleulobis damadasturebeli 

sxva mtkicebulebiT. braldebulis aRiareba braldebis safuZvlad SeiZleba miC-

neul iqnes mxolod maSin, roca piris braleuloba, misi aRiarebis garda, mtkic-

deba sisxlis samarTlis saqmeSi arsebuli mtkicebulebebis erTobliobiT, risTvi-

sac saWiroa am Cvenebis Semowmeba da Sefaseba sxva mtkicebulebebTan mimarTebaSi, 

raTa dadgindes xom ar arsebobs raime winaaRmdegoba braldebulis Cvenebasa da 

saqmeSi arsebul sxva mtkicebulebebs Soris. faqtiurad, tardeba braldebulis 

Cvenebis sxva mtkicebulebebTan Sedareba, sxva damatebiTi sagamoZiebo moqmedebebi 

am Cvenebisa da braldebulis aRiarebis realobis dasadgenad. 

braldebulis aRiarebiT Cvenebas, sisxlis samarTlis saqmeSi arsebul sxva 

mtkicebulebaTa mimarT, Semowmebisa da Sefasebis gareSe, aranairi upiratesoba ar 

aqvs maSinac ki, roca mis dakiTxvas eswreba prokurori an damcveli. 

braldebuls sisxlis samarTalwarmoebis yvela stadiaze aqvs ufleba gamoi-

yenos misTvis kanoniT miniWebuli uflebebi da Tavi daicvas yvela kanonieri 

saSualebiT da xerxiT. ra Tqma unda, umTavresi saSualeba aris kanoniT miniWebuli 

uflebebis gamoyeneba. rac Seexeba sxva saSualebebs da xerxebs, aris yvelaferi, 

garda kanoniT akrZaluli moqmedebebisa, romelTa CadenisaTvis SeiZleba gamoyene-

bul iqnes pasuxismgeblobis esa Tu is forma. mag., braldebuls SeuZlia daicvas 

Tavi braldebisgan pasiuri formiT anu uari Tqvas Cvenebis micemaze, ar ganacxados 

Suamdgomloba, xeli ar Seuwyos gamoZiebas mtkicebulebaTa, maT Soris, misi udana-

Saulobis damadasturebel mtkicebulebaTa gamokvlevaSi, uari Tqvas misi uflebe-

bis aqtiur gamoyenebaze da sxva, rac misi uflebaa. magram, braldebuls ar SeuZlia 

ar daemorCilos gamomZieblis, prokuroris kanonier moTxovnebs, misi dacvis mizniT 

ar SeuZlia mtkicebulebaTa falsificireba, mowmeebsa da procesis sxva monawi-

leebze Zaladobis gziT zewolis moxdena da sxva.  

rogorc aRiniSna, braldebuls aqvs kanoniT gaTvaliswinebuli garantiebi 

misi dacvis uzrunvelyofis mizniT, romelTa gamoyeneba misi uflebaa, magram 

braldebulis mier Tavisi uflebebis gamoyeneba an gamouyenebloba sagamoZiebo da 

sasamarTlo organoebis mier ar SeiZleba Sefasdes misi braleulobis damadastu-

rebel mtkicebulebad.  
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 givi abaSiZe,  

 samarTlis doqtoranti 

 

braldebulis dacvis uflebis garantiebi 

      

ganxilulia braldebulis, rogorc sisxlis samarTalwarmoebis monawilis, 

garantiebi dacvis uflebaze. gadmocemulia braldebulis umTavresi ufleba sis-

xlis samarTalwarmoebis yvela stadiaze, kanonieri saSualebebiT da xerxebiT 

daicvas Tavi, romlis realizacias axdens rogorc piradad, ise damcvelis meS-

veobiT. 

      

                                 

Givi Abashidze,  

PHD student 

 

GUARANTEES OF PROTECTION OF THE RIGHTS OF THE ACCUSED 

 

There is concidered the question of protection of the rights of the accused, as a participant of criminal 

legal proceedings, the pivotal right of accused is considered to protect itself by lawful means and in the ways 

at any stage of legal proceedings, the accused carries out the realisation of the granted right as personally, so 

by means of the defender. 

                        
 

 

Гиви Абашидзе,  

докторант права 

 

ГАРАНТИИ ЗАЩИТЫ ПРАВ ОБВИНЯЕМОГО  

   

Рассмотрен вопрос защиты прав обвиняемого, как участника уголовного судопроизводства, 

рассмотрено главнейшее право обвиняемого защитить себя законными средствами и способами на 

любой стадии судопроизводства. Реализацию данного права обвиняемый осуществляет как лично, 

так и посредством защитника. 
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givi abaSiZe  

 

gamoZiebis saproceso xelmZRvaneloba,  

misi roli da mniSvneloba gamoZiebis stadiaze 

 

saqarTvelos sisxlis samarTalwarmoebaSi gamoZiebis saproceso xelmZRvane-

loba prokuroris saqmianobis erT-erTi yvelaze mniSvnelovani etapi da damouki-

debeli samarTlebrivi institutia. gamoZiebis saproceso xelmZRvaneloba moicavs 

prokuroris mier sxvadasxva sagamoZiebo da saproceso moqmedebebis ganxorciele-

bas, risTvisac mas saproceso kanonmdeblobiT miniWebuli aqvs sakmaod farTo da 

mniSvnelovani uflebamosileba. prokurori gamoZiebis stadiaze gamoZiebis sapro-

ceso xelmZRvanelobis kuTxiT axorcielebs mizanmimarTul da organizebul saq-

mianobas, romelic misi moRvaweobis aqtiur mxares warmoaCens.1 

saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT, gamoZiebis sa-

proceso xelmZRvaneloba xorcieldeba sisxlissamarTlebrivi devnis ganxorcie-

lebis uzrunvelsayofad.  

sisxlis samarTalwarmoebaSi saproceso xelmZRvaneloba aris im wesebis 

erToblioba, romlebic adgens prokuroris amocanebs, uflebebsa da movaleobebs 

procesis sxva monawileebTan erTad. prokuroris mier gamoZiebis saproceso 

xelmZRvanelobis arsi isaa, rom samarTalwarmoebis mTel etapze masSi monawile 

organoebma da pirebma zustad Seasrulon maTTvis dakisrebuli movaleoba, 

uzrunvelyon kanonis dacva, kanonis darRvevis SemTxvevaSi ki moxdes misi 

drouli aRkveTa.  

 gamoZiebisas prokuroris saproceso xelmZRvaneloba sisxlissamarTlebrivi 

devnis ganxorcielebis meTodi, xerxi da im saSualebaTa erTobliobaa, romelTa 

gamoyenebiTac miiRweva sisxlissamarTlebrivi devnis ganxorcieleba.2  

gamoZiebasa da sagamoZiebo organoTa saqmianobaze saproceso xelmZRvanelo-

bas prokurori axorcielebs, romelic, rogorc gamoZiebis saproceso xelmZRva-

neli, gamoZiebis stadiaze, kanoniT miniWebuli uflebamosilebis farglebSi, war-

marTavs mTel sagamoZiebo saqmianobas, dawyebuli gamoZiebis dawyebis sakiTxis 

gadawyvetiT da damTavrebuli saqmis sasamarTloSi gadagzavniT. igi am stadiaze 

kanonierebis dacvis garantia, rasac aRwevs rogorc gamoZiebaze saproceso 

xelmZRvanelobiT, aseve gamoZiebaSi uSualo monawileobiT.  

sisxlis samarTlis saproceso kodeqsi (32-e muxli) da `prokuraturis Se-

saxeb~ organuli kanoni (me-3 da me-14 muxlebi) gamoZiebis stadiaze saproceso 

xelmZRvanelobas miiCnevs sisxlissamarTlebrivi devnis konstituciuri funqciis 

ganxorcielebis uzrunvelyofis saSualebad (formad).  

migvaCnia, rom prokuraturis mier sisxlissamarTlebrivi devnis uzrunvel-

sayofad, gamoZiebis stadiaze zedamxedvelobis warmoeba saproceso xelmZRvanelo-

                                                            
1 Савицкий В. М. Стержневая функция прокуратуры - осуществление уголовного преследования. Жур. Российс-
кая юстиция. 1994. № 10. с. 24.  
2  g. mefariSvili. sisxlissamarTlebrivi devna caitnotSi. gazeTi `saqarTvelos respub-
lika~, 1997 wlis 31 oqtomberi.  
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bis meSveobiT, samecniero literaturaSi sayovelTaod gavrcelebuli da aRiare-

buli debulebaa, rac realizebulia saqarTvelos axal sss kodeqsSi. 

 sanam, dRevandeli saproceso kanonmdeblobidan gamomdinare, gamoZiebaze sa-

proceso xelmZRvanelobis arss SemogTavazebT, mokled ganvixiloT gamoZiebaze 

saprokuroro zedamxedveloba, rogorc prokuroris funqcia, romelic, rogorc 

zemoT aRiniSna, damoukidebeli saqarTvelos sisxlis samarTlis saproceso ko-

deqsis SemoRebis Semdeg gamoZiebis saproceso xelmZRvanelobiT Seicvala.  

 gamoZiebaze saprokuroro zedamxedveloba, rogorc prokuroris funqcia, 

Tavdapirvelad ganisazRvra saqarTvelos konstituciasa da `prokuraturis Se-

saxeb~ saqarTvelos organul kanonSi, SemdgomSi regulirdeboda saproceso ka-

nonmdeblobiT. is saqarTvelos sisxlis samarTalwarmoebaSi ramdenime aTeuli 

wlis ganmavlobaSi xorcieldeboda da gauqmda 1998 wels miRebuli saqarTvelos 

sisxlis samarTlis saproceso kodeqsiT. 

adre moqmedi sisxlis samarTlis saproceso kanonmdeblobiT, gamoZiebis sa-

prokuroro zedamxedvelobaSi moiazreboda im normebis erToblioba, romlebic 

adgenen prokuroris amocanebs, uflebebsa da movaleobebs procesis sxva monawi-

leebTan urTierTobaSi da sisxlis samarTalwarmoebaSi prokuroris zedamxedve-

lobis damoukidebel samarTlebriv instituts Seadgenda. Sesabamisad, miRebuli 

iyo da moqmedebda saprokuroro zedamxedvelobis debuleba.  

sisxlis samarTlis saproceso mecnierebis imdroindeli warmomadgenlebis 

azriT, saprokuroro zedamxedvelobis arsi imaSi mdgomareobda, rom prokurors, 

saprokuroro zedamxedvelobis meSveobiT, yuradReba mieqcia, raTa Sesabamis or-

ganoebs da pirebs zustad SeesrulebinaT maTze dakisrebuli movaleoba, daecva 

kanoniT dadgenili wesebi, kanonierebis darRvevis SemTxvevaSi mieRo maTi aRdge-

nis zomebi da damnaSave piri mieca pasuxisgebaSi. aseTi farTo gagebiT, saproku-

roro zedamxedveloba saxelmwifos funqcia iyo, rac qmnida saxelmwifo aparatis 

yvela rgolis, sazogadoebrivi organizaciebis, Tanamdebobis pirebisa da moqala-

qeebis normaluri saqmianobis pirobebs. ra Tqma unda, rogorc zemoT aRiniSna, am 

funqciis uSualo matareblad prokurori gvevlineboda.  

aRniSnuli sazedamxedvelo funqciis gareSe prokurori ver sargeblobda ve-

ranairi uflebamosilebiT, ver Sedioda veraviTar urTierTobaSi saxelmwifo or-

ganoebTan, sazogadoebriv organizaciebsa da Tanamdebobis pirebTan.  

gamoZiebis stadiaze prokurori uSualod axorcielebda saprokuroro zedam-

xedvelobis saxelmwifo-samarTlebriv funqcias. am stadiaze sagamoZiebo organoe-

bis mTeli saqmianoba imyofeboda prokuroris zedamxedvelobis qveS, romelsac 

ekisreboda kanonierebis zusti da ganuxreli dacva. 

saprokuroro zedamxedveloba xorcieldeboda gamoZiebis mTel stadiaze, sa-

gamoZiebo organoebis mier kanonmdeblobis moTxovnaTa ganuxreli dacvis, WeSma-

ritebis dadgenisa da kanonis sworad gamoyenebis mizniT.  

 gamoZiebaze zedamxedveloba organulad moicavda saproceso xelmZRvanelo-

bas. amdenad, mniSvnelovania sakiTxi gamoZiebis zedamxedvelobisa da saproceso 

xelmZRvanelobis urTierTmimarTebis da gamijvnis Sesaxeb.  
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rogorc zemoT aRiniSna, gamoZiebis stadiaze saproceso xelmZRvanelobam 

daikava manamde kargad cnobili da iuridiul mecnierebaSi damkvidrebuli – gamo-

Ziebaze saprokuroro zedamxedvelobis adgili. rogorc samecniero wreebSi, aseve 

praqtikos muSakebs Soris xSirad ismis kiTxva, ra mimarTebaSia es ori cneba erT-

maneTTan. 

gamoZiebis zedamxedvelobisa da gamoZiebis saproceso xelmZRvanelobis erT-

maneTisagan gamijvnis sakiTxi Tavis droze iuridiul literaturaSi mecnier iu-

ristTa Soris mZafri debatebisa da davis sagani iyo, romelzedac maT sxvadasxva 

mosazreba gamoTqves. amasTan, aRniSnuli sakiTxis garkvevas didi Teoriuli da 

praqtikuli mniSvneloba aqvs.  

cnobili mecnieri v. savicki gamoZiebis saproceso xelmZRvanelobis Sesaxeb 

saubrisas ganmartavda, rom `gamoZiebis saproceso xelmZRvanelobaSi~ igulisxmeba 

kanonSi miTiTebuli saSualebebi (uflebamosileba da misi realizaciis wesi), ro-

mlebic eZleva prokurors, raTa uzrunvelyos danaSaulis sworad gamoZieba da 

miaRwios samarTalwarmoebis amocanas1. gamoZiebis zedamxedvelobisa da saproceso 

xelmZRvanelobis urTierTmimarTebasTan dakavSirebiT, is aRniSnavda, rom saWiroa 

Sejamdes gamoZiebaze saprokuroro zedamxedvelobis specifika da Camoyalibdes 

ori ZiriTadi debuleba: 1) gamoZiebis zedamxedveloba Sedgeba sagamoZiebo orga-

noebze prokuroris saproceso xelmZRvanelobisagan. aseTi xelmZRvanelobis ga-

reSe prokuroris sazedamxedvelo uflebamosileba ver ganxorcieldeba; 2) pro-

kuroris saproceso xelmZRvaneloba Tanabrad exeba yvela sagamoZiebo organos, 

romelTa saqmianobazec prokurori axorcielebs zedamxedvelobas, miuxedavad 

uwyebrivi kuTvnilebisa.2 amasTan, igi miuTiTebda, rom gamoZiebis zedamxedveloba 

gulisxmobda saproceso xelmZRvanelobis aucileblobasa da gardauvalobas.  

migvaCnia, rom saproceso xelmZRvaneloba aris ara administraciuli, aramed 

gansakuTrebuli saproceso funqcia, e.i. saproceso xelmZRvaneloba xorcieldeba 

sisxlis samarTlis procesis CarCoebSi. aqedan gamomdinare, saproceso xelmZRva-

nelobis SinaarsSi dominantobs kanonierebis principi. praqtikulad, gamoZiebaze 

saproceso xelmZRvaneloba mTlianad kanonierebis reJimSi mimdinareobs. TavisTa-

vad, gamoZiebaze saprokuroro zedamxedveloba aris gamoZiebis xelmZRvaneloba, 

romlis ZiriTadi mizania, konkretuli sisxlis samarTlis saqmis gamoZiebaze sa-

Tanado saproceso xelmZRvanelobis ganxorcielebis gziT, gamoavlinos, aRkveTos 

da Tavidan aicilos kanonis darRvevebi. swored am funqciis ganxorcielebas em-

saxureba saprokuroro zedamxedveloba. orive SemTxvevaSi gamoZiebis stadiaze 

prokuroris amgvari saqmianoba erT ZiriTad mizans emsaxureba – sisxlis sapro-

ceso kanonmdeblobis dacviT miRweul iqnes sisxlis samarTalwarmoebis miznebis 

efeqtianad ganxorcieleba. 

                                                            
1 Савицкий В. М. Очерк теории прокурорского надзора в уголовном судопроизводстве. М. 1975 г. стр. 152. 
 2 iqve, стр. 210. 
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amdenad, misi arsidan gamomdinare, gamoZiebaze saprokuroro zedamxedvelobis 

da saproceso xelmZRvanelobis mkveTri gamijvna, raime konkretuli kriteriumebis 

safuZvelze, faqtobrivad SeuZlebelia. 

sagamoZiebo praqtikis analizidan, prokuroris saqmianobisa da misi saproce-

so statusidan gamomdinare, gamoZiebis stadiaze prokurori saproceso kanonmde-

blobis farglebSi da misi meSveobiT axorcielebs gamoZiebis saproceso xel-

mZRvanelobas. 

prokuroris amgvar saqmianobas, saproceso xelmZRvanelobis kuTxiT saproceso 

funqciis ganxorcielebis dros, sakmaod dadebiTi da efeqturi Sedegebi mosdevs. 

qarTul iuridiul literaturaSi debuleba, rom prokurori gamoZiebaze ze-

damxedvelobas awarmoebs saproceso xelmZRvanelobis meSveobiT, profesorma a. 

faliaSvilma daasabuTa, romelic sisxlis samarTlis procesis sxva aqtualur 

sakiTxebTan erTad farTod Seexo am sakiTxs1. `is faqti, _ aRniSnavs avtori, rom 

gamoZiebis yvela organo administraciuli xaziT ar emorCileba prokurors, sru-

lebiTac ar gamoricxavs da ar blokavs prokuroris mxridan zedamxedvelobis da 

xelmZRvanelobis ganxorcielebas2. 

migvaCnia, rom prokuroris mier nebismieri formis gamoyeneba (adre es iyo ga-

moZiebaze saprokuroro zedamxedveloba da amJamad aris prokuroris mier gamo-

Ziebis saproceso xelmZRvaneloba) efeqturi saSualebaa, raTa gamoZiebisas uzrun-

velyofil iqnes kanonierebis dacva.  

Cveni azriT, saprokuroro zedamxedvelobisa da saproceso xelmZRvanelobis 

arsi TiTqmis erTi da igivea. orive SemTxvevaSi Sesabamisma organoebma da pirebma 

zustad unda Seasrulon maTTvis dakisrebuli movaleoba, daicvan kanoni, misi 

darRvevis SemTxvevaSi ki miiRon zomebi kanonierebis aRsadgenad. 

msgavsi mosazreba aqvT gamoTqmuli sxva specialistebsac. maTi azriT, `sa-

proceso xelmZRvanelobis cnebis Sinaars Tu gadavxedavT, igi TiTqmis emTxveva 

Zvel saproceso kanonmdeblobaSi arsebul prokuroris zedamxedvelobas gamoZie-

baze~.3 aqve aRvniSnavT, rom amJamad moqmed sisxlis samarTlis saproceso kanonm-

deblobaSi prokuroris mier saproceso xelmZRvanelobis ganxorcielebis kuTxiT 

misi uflebamosilebaTa nusxa SedarebiT gafarTovda, rac prokuroris yovel-

dRiur saqmianobaSi aisaxeba.  

samecniero literaturaSi gamoZiebaze saproceso xelmZRvanelobis funqcias 

xSirad ubralod gamoZiebis xelmZRvanelobas uwodeben da mas Tvlian ara proku-

roris funqciad, aramed prokuroris mier gamoZiebis xelmZRvanelobis saproceso 

                                                            
1 i. gabisonia. prokuraturis statusi sazRvargareT da saqarTveloSi. Tbilisi, 1999 w, gv. 268. 

 2  a. faliaSvili. saprokuroro zedamxedveloba sabWoTa kavSirSi (saxelmZRvanelo). Tb., 

1970 w. gv. 31. 
3  r. gogSeliZe. Pprokuraturis roli demokratiul sazogadoebaSi. Jurnali `samarTali~. 

#9-10. 2002 weli. gv. 73. 
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principad.1 maTi azriT, gamoZiebis xelmZRvaneloba ufro farTo cnebaa, vidre ga-

moZiebaze saproceso xelmZRvaneloba, rac aramarTebulad migvaCnia.  

gamoZiebis stadiaze prokuroris amgvari saqmianoba misi saproceso movaleo-

baa da TavisTavad prokuroris funqciad iTvleba. prokuroris mier gamoZiebis sa-

proceso xelmZRvaneloba asaxavs rogorc xelmZRvanelobis sagans anu saproceso 

saqmianobas, aseve xelmZRvanelobis obieqts, romelSic moiazreba sagamoZiebo or-

ganoebi da gamoZiebis mwarmoebeli pirebi. amasTan, prokuroris saproceso 

xelmZRvanelobis funqcia mkveTrad gansazRvravs misi moqmedebis sazRvrebs. aq 

laparakia gamoZiebis stadiaze ganxorcielebul saproceso xelmZRvanelobaze. 

aseTi mosazrebis sawinaaRmdegod, iuridiul literaturaSi avtorTa didi 

nawili gamoZiebis saproceso xelmZRvanelobas marTebulad miiCnevs prokuroris 

ZiriTad funqciad, saproceso saqmianobis ganxorcielebis meTodad da saSuale-

bad.  

gamoZiebis saproceso xelmZRvaneloba aris prokuroris saproceso funqciis 

realizaciis meTodi, forma, rac Tanabrad da erTian samarTlebriv formebSi 

vrceldeba yvela sagamoZiebo organoze da ar aris damokidebuli maT uwyebriv 

kuTvnilebaze.  

prokuroris mier gamoZiebis saproceso xelmZRvaneloba ar SeiZleba dayvanil 

iqnes administraciuli xelmZRvanelobis meTodamde an saSualebamde. amasTan da-

kavSirebiT, iuridiul literaturaSi xazgasmiT aris ganmartebuli, rom sisxlis-

samarTlebrivi devnis uzrunvelsayofad, gamoZiebis stadiaze saproceso xelmZRva-

nelobis ganxorcieleba aris ara administraciuli, aramed gansakuTrebuli sapro-

ceso forma.2 e.i. prokuraturis aseTi saqmianoba xorcieldeba sisxlis samarTlis 

procesis CarCoebSi da misi dayvana administraciul-samarTlebriv, samsaxurebriv 

da sxva urTierTobebamde dauSvebelia. TviT saproceso xelmZRvanelobis Sinaars-

Si asaxulia kanonierebis principi, rom es saqmianoba anu prokuraturis saproce-

so xelmZRvaneloba mTlianad mimdinareobs saproceso kanonmdeblobis moTxovnaTa 

Sesabamisad. 

prokuroris saproceso saqmianobis es funqcia Tavisi arsiT, miznebiT, amoca-

nebiT da moqmedebis sazRvrebiT gansxvavdeba prokuroris saqmianobis sxva funqci-

ebisagan. gamoZiebaze prokuroris saproceso xelmZRvaneloba calke, damoukidebe-

li funqciaa, rac prokurors saSualebas aZlevs Tavisi uflebamosilebis far-

glebSi uxelmZRvanelos gamoZiebas, rogorc saproceso xelmZRvanelma.  

 prokuroris, rogorc gamoZiebis saproceso xelmZRvanelis, saqmianoba metad 

rTuli da amave dros sapasuxismgeblo gaxda, radgan, Cveni azriT, jer erTi, sap-

roceso xelmZRvaneloba uzrunvelyofs zogadad kanonierebas da Sesabamisi orga-

noebisa da pirebis kanonier moqmedebas, Mmis gareSe SeuZlebelia srulyofili 

kontroli gamoZiebis stadiaze kanonierebis dacvisaTvis, da meorec, prokurori, 

                                                            
1 Емельянов И. В. Организационные и процессуальные отношения в деятельности прокурора, надзирающего за 
расследованием. М. 1985 г, стр. 115. 
 2 В.М. Савицкий. Очерк теории прокурорского надзора в уголовном судопроизводстве. М. 1975 г. стр. 217. 
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saproceso mdgomareobis gaTvaliswinebiT, misTvis saproceso kanonmdeblobiT 

miniWebuli uflebamosilebis farglebSi, gamoZiebis mTel stadiaze, aqtiurad 

axorcielebs kontrols yoveli sisxlis samarTlis saqmis gamoZiebis mimdinare-

obaze.  

marTalia, prokurori gamoZiebaze saproceso xelmZRvanelobas axorcielebs 

da ara zedamxedvelobas, magram am funqciis ganxorcielebisas vlindeba erTgvari 

saxelisuflebo-gankargulebiTi uflebamosilebis elementebi.1 prokuroris sapro-

roceso mdgomareoba sasamarTlo ganxilvis stadiaze arsebiTad gansxvavdeba 

gamoZiebaSi misi samarTlebrivi mdgomareobisagan. es gansxvaveba, upirveles yov-

lisa, imaSi gamoixateba, rom gamoZiebis stadiisagan gansxvavebiT, sasamarTloSi 

prokuroris saxelisuflebo-ganmkargulebeli uflebamosilebis elementebi ar 

SeiniSneba, radgan prokurori sasamarTloSi mxarea, sargeblobs dacvis mxaris 

Tanabari saproceso uflebiT da mas raime gansakuTrebuli privilegia ar gaaCnia. 

migvaCnia, rom gamoZiebis stadiaze, sisxlissamarTlebrivi devnis uzrunvel-

sayofad, prokuroris uflebamosileba mimarTulia swored saproceso xelmZRva-

nelobis ganxorcielebisaken, risTvisac mas mravali samarTlebrivi berketi gaaC-

nia, rac detalurad aris gadmocemuli sss kodeqsis 33-e muxlis me-6 nawilSi. 

swored am stadiaze vlindeba prokuroris, rogorc gamoZiebis saproceso xel-

mZRvanelis roli da mniSvneloba. 

amrigad, gamoZiebis stadiaze kanonierebis dacvis uzrunvelyofis erTaderTi 

efeqturi saSualeba aris prokuroris mier gamoZiebaze srulyofili saproceso 

xelmZRvanelobis ganxorcieleba, rac erTxel kidev mianiSnebs im garemoebaze, rom 

gamoZiebis stadiaze saWiro da aucilebelia prokuroris saproceso uflebamosi-

lebis gazrda da gafarToeba, rac dadebiT gavlenas moaxdens prokuroris yo-

veldRiur saproceso saqmianobaze. 

 

 

 

  

                                                            
 1 sisxlis samarTlis procesi, kerZo nawili. Tbilisi, 2008 w. gv. 202. 
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 givi abaSiZe,  

 samarTlis doqtoranti 

 

gamoZiebis saproceso xelmZRvaneloba,  

misi roli da mniSvneloba gamoZiebis stadiaze 

  

ganxilulia gamoZiebis saproceso xelmZRvaneloba, rogorc sisxlis samar-

TalwarmoebaSi prokuroris saqmianobis erT-erTi yvelaze mniSvnelovani etapi da 

damoukidebeli samarTlebrivi instituti. gadmocemulia prokuroris uflebamo-

sileba saproceso xelmZRvanelobis ganxorcielebis uzrunvelsayofad, misi gan-

xorcielebis samarTlebrivi safuZvlebi, roli da mniSvneloba gamoZiebis stadiaze. 
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paata kobalaZe, vaJa belTaZe 

 

samarTlianobis principi sisxlissamarTlebriv devnaSi 

 

samarTlis filosofiis klasikosebma samarTlianobis cneba mWidrod daukav-

Sires samarTlis zogad gansazRvras. es gansakuTrebiT Seexeba me-20 saukunis 

amerikel filosofoss jon rolss, romlis mier 1971 wels gamoqveynebulma 

naSromma “samarTlianobis Teoria” axali sicocxle SesZina Tanamedrove dasavlur 

samarTlis filosofias 1 . misi naSromidan da sxva uamravi naSromis Sinaarsidan 

gamomdinare, samarTlianobis cneba ufro filosofiuri da socialuri kategoriaa, 

vidre iuridiuli, Tumca igi specifikurad vlindeba samarTalSi, maT Soris 

sisxlis samarTalsa da procesSi. j. rolsis azriT, `samarTlianoba aris 

praqtikosis zneobrioba, sadac arsebobs konkurirebadi interesebi da adamianebi 

grZnoben uflebas erTmaneTs wauyenon TavianTi moTxovnebi~2. aq sityva “praqtikosi” 

aRniSnavs wesebis sistemiT SezRudul nebismieri saxis saqmianobas, romlebic 

gansazRvravs Tanamdebobas, rols, qmedebas, dasjas, damcvel RonisZiebas da a.S., 

riTac aseT moqmedebas eZleva garkveuli struqturis saxe. samarTlianobis am 

gansazRvris Tanaxmad, samarTlianobis Teoriis ZiriTadi azri daiyvaneba sazogado-

ebrivi molaparakebis procesze: “samarTlianobis principebi warmoiSoba sawyisi 

SeTanxmebidan”. sawyisi SeTanxmeba moiTxovs ramdenime principisa da pirobis 

SenarCunebas. j. rolsis Tanaxmad, sazogadoebrivi molaparakebis gaformebamde 

adamianebi Rebuloben samarTlianobis or princips: 1) Tanasworobaze moTxovni-

lebas uflebebsa da movaleobebSi; 2) socialur da ekonomikur uTanasworobas. 

TiToeuli es principi aris samarTlianobis ufro zogadi principis kerZo 

SemTxveva, romelic Semdegnairad SegviZlia CamovayaliboT: “samarTlianoba qmnis 

Tanabar pirobebs iseT moTxovnilebaTa Tanabrad dakmayofilebisaTvis, rogore-

bicaa Tavisufleba; xelsayreli SesaZleblobebi; Semosavlebi da simdidre. gamo-

naklisi SeiZleba iyos iseTi Rirebulebebi, romelTagan nebismieris an yvelas 

araTanabari ganawileba TiToeuls upiratesobas aZlevs ”3.  

samarTlianoba universaluri principisa da samarTlebrivi regulirebis 

saboloo mizania. samarTlianoba or saukuneze metia Seiswavleba, magram jer 

kidev araa napovni misi calsaxa gansazRvra. es cneba ganixileba codnis sxva-

dasxva dargSi: filosofiaSi, politologiaSi, samarTalSi, istoriaSi, sociolo-

giaSi, eTikaSi da a.S. CvenTvis gansakuTrebiT mniSvnelovania misi gageba da 

gamoyeneba kanonierebis TvalsazrisiT, radgan samarTlianoba, kanonierebis, bra-

lis, humanizmis da kanonis winaSe, moqalaqeTa Tanasworobis principebTan erTad, 

miekuTvneba aucilebeli faqtorebis ricxvs, romlebic gaTvaliswinebuli unda 

iqnes danaSaulTan winaaRmdeg brZolaSi da konkretulad sisxlissamarTlebriv 

                                                            
1aRniSnuli wignis rusuli Targmania: Ролз Дж. Теория справедливости. Новосибирск: изд-во НГУ, 
1995, 535 c.   
2Ролз Дж. Теория справедливости. Новосибирск: изд-во НГУ, 1995, cтр. 122. 
3 Ролз Дж. Теория справедливости. Новосибирск: изд-во НГУ, 1995, cтр. 67. 
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devnaSi. amis safuZvels gvaZlevs is garemoeba, rom dRes samarTlianoba 

damkvidrebulia mravali qveynis sisxlis samarTlis principebis ricxvSi.  

sazogadod, `sisxlis samarTlis procesis principebSi~ vgulisxmobT `Ziri-

Tad, yvelaze metad zogad saxelmZRvanelo samarTlebrivi normebs, romlebic ga-

mosaxavs procesis WeSmarit, humanur da demokratiul arss, gansazRvravs procesis 

yvela saWiro stadias, formas, institutebs da sisxlis saproceso saqmianobis 

mimarTulebas sisxlis samarTalwarmoebis amocanebis gadawyvetisaTvis~.  

samarTlianobisa da sisxlis samarTlis procesis principebis zogadi gansaz-

Rvridan gamomdinareobs samarTlianobis kriteriumi, romlis ZaliT, saqarTvelos 

axali sss kodeqsis mixedviT, prokuroris gadawyvetileba piris braldebaze 

samarTliani iqneba mxolod maSin, roca igi daeyrdnoba kanons da momxdari 

movlenis obieqtur WeSmarit garemoebas anu, roca miRweuli iqneba saproceso 

WeSmariteba, romelsac obieqturi WeSmaritebis princips vuwodebT: `saproceso 

WeSmaritebaSi anu obieqturi WeSmaritebis principSi vgulisxmobT iseT WeSmari-

tebas, romelic kanonmdeblobis farglebSi gamomdinareobs sisxlis samarTlis 

saqmis masalebidan da eyrdnoba am masalebs, srulad Seesabameba maTSi arsebul 

da guldasmiT Semowmebul gamoZiebas da mtkicebulebebs~. cxadia, WeSmaritebis 

gareSe ar arsebobs marTlmsajuleba da, maSasadame, arc samarTlianoba. samarT-

lianoba erT-erTi mudmivi da aqtualuri Temaa iurisprudenciaSi.  

vinaidan sss kodeqsSi, garda WeSmaritebis dadgenisa, prokurors eniWeba dis-

kreciuli uflebamosileba1, amitom misi gadawyvetileba SesaZloa ver iqnes samar-

Tliani. am SemTxvevaSi prokuroris gadawyvetileba samarTliani iqneba mxolod 

erTi mxarisaTvis, romlis interesebsac Seesabameba es gadawyvetileba. samarTlis 

TvalsazrisiT, aseT gamonaklis SemTxvevaSi sasjelis Sesaxeb, verc sasamarTlos 

gadawyvetileba iqneba samarTliani, radgan igi Surisgebis grZnobas aRZravs. cxa-

dia, sasjelSi gamoxatuli saxelmwifos oficialuri politika ar SeiZleba dayva-

nil iqnes sazogadoebis zogierTi fenisaTvis damaxasiaTebel Surisgebaze, miuxe-

davad imisa, rom saxelmwifos oficialuri politika sazogadoebrivi azrisgan 

mowyvetiT SeuZlebelia. sasjelis samarTlianoba amgvari Surisgebis grZnobas ki 

ara, aramed swored samarTlianobis grZnobas akmayofilebs, romelic, sazogado-

ebrivi masStabiT, ueWvelad didi Zalaa danaSaulobaTa winaaRmdeg brZolaSi2.  

zemoaRniSnulis sailustraciod ganvixiloT Semdegi magaliTi. xom SeiZleba, 

rom gamoZalvis niSniT Cadenil danaSaulSi prokurorma diskreciuli uflebamosi-

lebiT pirs wauyena TaRliTobis braldeba. saqarTvelos sisxlis samarTlis kodeq-

sis 3  181-e muxliT gamoZalvis SemTxvevaSi pirs SeiZleba miesajos Tavisuflebis 

aRkveTa oridan oTx wlamde, xolo imave kodeqsis 180-e muxliT TaRliToba SeiZ-

leba daisajos jarimiT. sasamarTlos yovelTvis ar SeuZlia gamovides winaaRmdegi 

am braldebaze da daiwyos xelaxali gamokvleva. amaSi igi izRudeba sss kodeqsis 

25-e muxlis meore nawiliT: “sasamarTlos ekrZaleba braldebis damadasturebel an 
                                                            
1  v. belTaZe. diskrecionizmi da diskreciis principi sisxlissamarTlebriv devnaSi. 
Tbilisi: inteleqtuali, #16,  2011, gv. 99-108.   
2sisxlis samarTlis zogadi nawili. avtorTa koleqtivi. Tbilisi: meridiani, 2007, gv. 32. 
3 saqarTvelos sisxlis samarTlis kodeqsi. Tbilisi, 1999.  
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dacvis xelSemwyob mtkicebulebaTa damoukideblad mopoveba da gamokvleva. mtkice-

bulebaTa mopoveba da wardgena mxareebis kompetenciaa. mosamarTle uflebamosilia, 

gamonaklis SemTxvevaSi, mxareebTan SeTanxmebis Semdeg dasvas damazustebeli kiT-

xva, Tu es aucilebelia samarTliani sasamarTlos uzrunvelsayofad”. amitom, 

prokuroris braldeba piris mimarT samarTliani unda iyos.  

SesaZloa vinmem ifiqros, rom obieqturi WeSmaritebis principis ugulebel-

yofiT gavamarTlebT sagamoZiebo Secdomebis daSvebas, rac sinamdviles ar 

Seesabameba. saqme imaSia, rom obieqturi WeSmaritebis dacvac ver agvacilebs 

sagamoZiebo Secdomebs – isini yovelTvis iyo da iqneba, vinaidan sazogadoebrivi 

marTlmsajuleba samwuxarod araa da verc iqneba srulyofili. amasTan dakavSire-

biT, moviyvanT Semdeg gamonaTqvams: “samarTlis daniSnuleba ara imaSia, rom 

SevqmnaT dedamiwaze samoTxe, aramed imaSi, rom ar mivceT mas jojoxeTad 

gadaqcevis saSualeba”1.  

rogorc viciT, sisxlis samarTlis saproceso kanonmdeblobiT, samar-

Taldamcavebs Soris funqciebi ganawilebulia Semdegnairad: bralmdeblis amocanaa 

im masalebis Segroveba, romlebic sakmarisia imisaTvis, rom damtkicdes braldeba 

sasamarTloSi; dacvis amocanaa imis Cveneba, rom bralmdebelma ver miaRwios Tavis 

mizans; mosamarTlis amocanaa mxareTa mier warmodgenili mtkicebulebiTi masalis 

analiziT daadginos sasjeli. aqedan gamomdinare, winasasamarTlo etapze Sec-

domebis Tavidan acilebisaTvis, obieqturi WeSmaritebisa da samarTlianobis dacvi-

saTvis saWiroa Semdegi pirobebis Sesruleba: 1) kanonmdebelma Seqmnas procesSi 

monawile mxareebisaTvis gasagebi da wesieri TamaSis erTiani wesebi; 2) am wesebis 

gaTvaliswinebiT procesis ganxorcieleba prokurorma (an saTanado organom) 

uzrunvelyos. aseT pirobebSi prokuroris gadawyvetileba uzrunvelyofs mosamar-

Tlis miukerZoeblobas mtkicebulebaTa Sefasebebsa da gadawyvetilebis miRebaSi. 

samarTlis ideali swored imaSi mdgomareobs, rom yoveli damnaSave daisajos 

samarTlianad. samwuxarod, es ideali miuwvdomelia, vinaidan TviT adamianebis 

warmodgena WeSmaritebasa da samarTlianobaze SedarebiTi da cvalebadia.   

samarTlianobis problema, misi Sinaarsi, Tvisebebi da kriteriumebi antikuri 

droidan rCeba gadauwyveteli. sisxlis samarTalwarmoeba (sasamarTlo gadawyveti-

lebis CaTvliT) ar SeiZleba iyos arc samarTliani da arc arasamarTliani. amis 

mizezi isaa, rom Tu samarTlianobas CavTvliT kategoriaSi da mas eZebs mosamar-

Tle, maSin samarTlianoba moiTxovs mtkicebulebas. es, Tavis mxriv, gamoiwvevs 

mtkicebis saganSi samarTlianobis CarTvas konkretuli samarTlebrivi formuli-

rebiT. amis gakeTeba SeuZlebelia, vinaidan sisxlis samarTlis procesSi monawile 

TiToeul mxares Tavisi warmodgena aqvs samarTlianobaze. amave dros, Tu visaub-

rebT samarTlianobaze samarTalwarmoebaSi, maSin es moTxovna unda gavavrceloT 

rogorc sasamarTlo etapze, ise winasasamarTlo etapzec, radgan samarTliani 

winasasamarTlo gamoZiebis gareSe ver moxdeba sasamarTlos mier samarTliani 

ganaCenis gamotana. am ukanasknelis ganxorcieleba sss kodeqsis me-19 muxlis 

                                                            
1 Алиев Т.Т., Белоносов В.О., Громов Н.А. Принцип презумпции истинности приговора, вступившего в 
законную силу. Российский судья. № 7, 2003, стр. 18.  
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pirveli nawiliT sasamarTlos evaleba: “sasamarTlo saxelmwifo xelisuflebis 

erTaderTi organoa, romelic uflebamosilia ganaxorcielos marTlmsajuleba, 

ganixilos sisxlis samarTlis saqme, gamoitanos kanonieri, dasabuTebuli da 

samarTliani ganaCeni”.  

samarTliani ganaCenis dadgena gansakuTrebiT Seexeba mniSvnelovani xasiaTis 

sisxlis samarTlis iseTi saqmis ganxilvas, sadac mosamarTle gadawyvetilebas 

iRebs winaswari gamoZiebis masalebze dayrdnobiT. magram, rogor ganvaxorcieloT 

samarTlianoba sagamoZiebo moqmedebaSi, Tundac SemTxvevis adgilis daTvaliere-

bisas, Cxrekisas? am kiTxvaze pasuxi jerjerobiT gaucemelia. amitom, saqarTvelos 

sss kodeqsis normebSi samarTlianobaze ZiriTadad saubaria sasamarTlos etapze, 

xolo samarTlianobis principma winasasamarTlo gamoZiebas gverdi auara. 

didi xania arsebobs azri, rom samarTlianoba sisxlis samarTlis procesSi 

asrulebs principis rols, romlis moTxovnebi gavrcelebulia yvela saproceso 

dokumentze, maT Soris mosamarTlis ganaCenzec da es azri dRes damkvidrebulia.1 

qarTul sss kodeqsSi winasasamarTlo etapze “samarTlianobaze” miTiTebulia 

Zalze zogadad, sisxlis samarTlis procesis principi “samarTliani procesi da 

swrafi marTlmsajuleba” me-8 muxliT: “braldebuls (msjavrdebuls, gamarTle-

buls) aqvs samarTliani procesis ufleba”. vfiqrobT, rom moyvanili samarTlis 

zogad kriteriumSi igulisxmeba kanonieri sisxlissamarTlebrivi devnis aRZvrac. 

sisxlis samarTlis procesis dargSi “samarTlianoba ganixileba, rogorc 

sisxlis samarTlis saproceso kanonis amocana, romlis daniSnulebaa xeli 

Seuwyos samarTlianobis mtkicebas” 2 . maSasadame, sisxlissamarTlebrivi devnis 

procesis mTeli msvleloba da Sedegi samarTliani unda iyos. imis gamo, rom 

samarTlianoba organul kavSirSia sxva principebTan (gardauvaloba, kanoniereba, 

mizanSewoniloba, dasabuTebuloba, yovelmxrivoba, saqmis garemoebis kvlevis 

sisrule da obieqturoba, udanaSaulobis prezumfcia, Tanasworoba kanonisa da 

sisxlissamarTlebrivi devnis organoebis winaSe da sxva) da sisxlis samarTlis 

procesSi igi Tavis Tavs warmoaCens am principebis Semdeg, amitom aRniSnuli 

SinaarsiT samarTliani unda iyos sisxlis samarTalwarmoebis yvela amocana. amis 

gamo, samarTlianobis principi gaiTvaliswineba rogorc sss, ise sisxlis samar-

Tlis kodeqsebSi. magaliTad, saqarTvelos sisxlis samarTlis kodeqsis 39-e 

muxlis (sasjelis mizani) pirveli nawiliT “sasjelis mizania samarTlianobis 

aRdgena, axali danaSaulis Tavidan acileba da damnaSavis resocializacia”, 

xolo amave kodeqsis 53-e muxlis (sasjelis daniSvnis zogierTi sawyisebi) pirve-

li nawiliT “sasamarTlo damnaSaves samarTlian sasjels dauniSnavs am kodeqsis 

kerZo nawilis Sesabamisi muxliT dadgenil farglebSi da amave kodeqsis zogadi 

nawilis debulebaTa gaTvaliswinebiT. sasjelis ufro mkacri saxe SeiZleba dai-

niSnos mxolod maSin, rodesac naklebad mkacri saxis sasjeli ver uzrunvelyofs 

sasjelis miznis ganxorcielebas”. maSasadame, moTxovna sisxlissamarTlebrivi 

                                                            
1Нажимов В.П. Справедливость как принцип советского уголовного процесса и важнейшее свойство приговора.  
Развитие процессуального законодательства. Воронеж, 1987, с.54.  
2 Еникеев З.Д. Уголовное преследование. Учебное пособие. Уфа: Изд-во БашГУ, 2000, с. 42. 
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devnis samarTlianobazec unda Seesabamebodes samarTlianobis sisxlis samarT-

lebriv princips. 

samarTlianoba gaiTvaliswineba rogorc TviT sisxlissamarTlebrivi devnis 

procesSi, ise misi ganxorcielebis meqanizmSi (sisxlissamarTlebrivi devnis su-

bieqtebis umwikvlo profesiuli da zneobriv-fsiqologiuri Tvisebebi, mtkiceba da 

mtkicebulebebi, sisxlis samarTlis saproceso iZuleba da sxva). magaliTad, samar-

Tlianobis TvalsazrisiT, saqmisTvis saWiro yvela mopovebuli masala unda iqnes 

guldasmiT, yovelmxriv da obieqturad Semowmebuli devnis mawarmoebeli piris 

mier; kanonis darRveviT miRebuli mtkicebuleba ar SeiZleba safuZvlad daedos 

braldebas; braldeba ar SeiZleba aigos daSvebebze. aRkveTis RonisZiebebis SerCe-

visas gaTvaliswinebuli unda iqnes is garemoeba, romelic misi gamoyenebis safuZ-

velia; gansaxilveli qmedebis simZime da xasiaTi; janmrTelobis mdgomareoba; saqmi-

anobis saxe; ojaxuri mdgomareoba; marCenalis da sarCenis arseboba; qonebrivi 

mdgomareoba; mudmivi sacxovrebeli adgilis arseboba da sxva arsebiTi garemoebebi. 

samarTlianad CaiTvleba is RonisZieba, romelic gaTanabrebulia namdvil aucileb-

lobasTan da adekvaturia sisxlis samarTlis garemoebebTan. 

samarTlianobis princips da problemas gansakuTrebuli mniSvneloba aqvs 

Cveni qveynisaTvis. umTavres miznad qveynis mcxovrebTa sakeTildReod gvesaxeba 

samarTlianobis ganmtkiceba, vinaidan TiToeuls aqvs uSiSroebis ufleba. amitom, 

braldebulis samarTliani sisxlissamarTlebrivi devnis da gamoZiebis problema 

xdeba metad aqtualuri, vinaidan saqarTvelos sss kodeqsSi winasasamarTlo etap-

ze samarTlianad Catarebul gamoZiebaze valdebuleba ar arsebobs. simarTlis 

mtkiceba problemuri maSin xdeba, roca braldebis mxarisaTvis mtkicebulebis mo-

poveba da danaSaulis dabraleba SeiZleba moxdes diskreciuli uflebamosilebis 

safuZvelze – damnaSave ar daisajos.  

yovelive zemoaRniSnulidan gamomdinare, saWirod migvaCnia, rom sss kodeqsSi 

ufro konkretulad da detalurad iqnes gansazRvruli “samarTliani procesi”, 

“samarTlianoba” an “samarTlianobis principi”. Tu es moxdeba, maSin Tanamdebobis 

pirs ufleba eqneba gadawyvitos sakiTxi: konkretuli piris mimarT sisxlissamarT-

lebrivi devnis aRZvra iqneba samarTliani, Tu aseTi gadawyvetileba Seqmnis kidev 

ufro met arasamarTlian situacias sajaro TvalsazrisiT. aq igulisxmeba iseTi 

SemTxveva, roca danaSaulis Camdeni piris mimarT sisxlissamarTlebrivi devna 

sazogadoebis mier CaiTvleba arasamarTlianad. swored amaSi unda mdgomareobdes 

braldebis samarTlianobis idea da ara imaSi, rom winaswari gamoZieba warimarTos 

samarTliani xerxebiT da saSualebebiT. amave dros, aseTi kodeqsis miReba 

sisxlis samarTlis politikis humanizaciisaken gadadgmul nabijad SeiZleba 

SevafasoT. marTalia, axal saproceso kodeqsSi Cadebuli “sisxlissamarTlebrivi 

devnis diskreciuloba” garkveulwilad “samarTlianobasac” moicavs, magram, vfiq-

robT, am mxriv meti konkretizaciaa saWiro. am SemTxvevaSi vfiqrobT, rom igive 

nabijia gadasadgmeli sisxlis samarTlis kodeqsis mimarTebiTac.  

aRniSnuli mosazrebis safuZvels gvaZlevs mkvlevarTa azri imis Sesaxeb, rom 

sisxlis samarTlis politikis humanizacia absoluturad aucilebeli pirobaa 
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msoflio civilizebul samyaroSi dabrunebisaTvis. rac ufro humanuria, momTmenia 

keTilmosurne saxelmwifo, miT nakleb saSiS danaSauls sCadian misi moqalaqeebi. 

civilizebulma msofliom didi xania daadgina rom cixe aris ara adamianis axle-

burad aRzrdis adgili, aramed kriminaluri universitetia. ras akeTebs amisaTvis 

civilizebuli samyaro?: 1) rac SeiZleba mcire raodenobis adamianebs svams cixeSi. 

dasavleT evropis ganviTarebul qveynebSi saerTod ar gamoiyeneba Tavisuflebis 

aRkveTa arasrulwlovnebis mimarT; 2) cixes miusjian mxolod mZime ZaladobiTi 

danaSaulisaTvis da rac SeiZleba mcire vadiT. magaliTad, SvedeTSi yvela 

msjavrdebulis mxolod 80% miesjeba 6 Tvemde patimroba; germaniaSi 85% mets – 2 

wlamde (ruseTSi 39%), xolo 5 welze meti _ mxolod 1% (ruseTSi 14%); 3) isini 

inarCuneben patimarTa Senaxvis Rirseul dones; 4) mimdinareobs zemoqmedebis sxva 

saSualebebis ufro aqtiuri Zebna. magaliTad, Tavisuflebis SezRudva eleqtro-

nuli TvalTvaliT (eleqtronuli saWde xelze), sazogadoebrivi samuSao da sxva. 

praqtikaSi inergeba “aRmdgeni” iusticia, romlis azri mdgomareobs msxverplisa 

da damnaSavis SerigebaSi miyenebuli zaralis sruli da nebayoflobiTi anaz-

Raurebis pirobiT1.  

es viTareba kargad eTanxmeba saerTaSoriso samarTlebrivi aqtebis debule-

bebs. magaliTad, gaerTianebuli erebis organizaciis venis 2000 wlis meaTe kon-

gresze miRebul deklaraciis dokumentSi, romelic Seexeba samarTaldamrRvevs da 

msxverpls, Cawerilia danaSaulis winaaRmdeg brZolis saqmeSi samarTlianobis, 

adamianurobisa da profesiuli qcevis yvelaze maRali standartis miRwevis auci-

lebloba 2 . am dokumentSi ganxilulia marTlmsajulebis ZiriTadi principebi 

braldebulisa da msxverplisaTvis, romelTa Soris pirvelia samarTlianobis 

principi. am principis Sinaarsi samarTaldamrRvevisaTvis sami punqtiT ganisaz-

Rvra:  

1. mraval qveyanaSi farTo sazogadoebrioba gansakuTrebiT mgrZnobiarea 

danaSaulis rogorc potenciuri, ise faqtiuri saSiSroebis mimarT. amave dros 

sazogadoebrivi azri fxizlad reagirebs marTlmsajulebis mosalodnel an faq-

tiur Secdomebze. amrigad, sisxlis samarTlis marTlmsajuleba SeiZleba warmo-

vidginoT saxelmwifosa da calkeul moqalaqeebs Soris urTierTobebis Semfase-

beli lakmusis qaRaldis rolSi; 

2. sisxlis samarTlis marTlmsajulebis mravali sistema, samarTaldamrRvev-

Ta uflebebis dacvis mizniT, aRiarebs saproceso samarTlianobis Semdeg elemen-

tebs: a) uflebas ar daeqvemdebaros TviTnebur dakavebas, dapatimrebas, Cxrekas an 

konfiskacias; b) uflebas braldebisa da mtkicebulebis xasiaTis Sesaxeb viTa-

rebis codnaze; g) uflebas advokatze; d) uflebas udanaSaulobis prezumfciaze; 

e) mtkicebulebaTa normas (romelic ar iwvevs dasabuTebul varauds); v) damou-

kidebeli sasamarTlos mier saqmis sajaro ganxilvis uflebas; z) braldebis 

                                                            
1 Гилинский Я. И.  “Зона”  -  это  криминальный  университет. Известия,  № 104, 2003.  
2 Десятый  Конгресс  Организации  Объединенных  Наций по  предупреждению  преступности   и  обращению  
с  правонарушителями. Пункт  6  предварительной  повестки дня. Правонарушители и  жертвы:  ответствен-
ность  и справедливость в процессе  отправления  правосудия.  Вена, 10-17 апреля 2000 года,  A/CONF,  187/8, 
c. 3-4. 
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mowmeTa Cvenebebis Semowmebis uflebas; T) Cvenebis micemisa da mowmeTa gamoZaxebis 

uflebas; i) apelaciis uflebas; 

3. samarTaldamrRvevTa uflebebi garantirebulia mravali qveynis konsti-

tuciiT, agreTve saerTaSoriso samarTliT.  

imave dokumentSi samarTlianobis principi dazaralebulisaTvis gani-sazRv-

reba eqvsi punqtiT, romelTagan moviyvanT mxolod pirvels: 

1. samarTlis zogierTi sistemis CarCoSi, magaliTad, islamur sistemaSi, da-

zaralebuli da misi ojaxi tradiciulad centralur rols asrulebs sisxlis 

samarTlis ganxilvaSi. sxva sistemis CarCoebSi dazaralebulis uflebebi iyo 

minimaluri da ukanasknel wlebSi gafarTovda. deklaraciaSi dazaralebulisTvis 

samarTlianobis principis ZiriTadi elementebi Semdegia: a) ufleba imaze, rom mas 

moeqcnen pativiscemiT da gagebiT; b) ufleba mimarTos Sesabamis mxardamWer samsa-

xurebs; g) ufleba saqmis sasamarTloSi ganxilvis mimdinareobaze miiRos infor-

macia; d) ufleba daeswros da monawileoba miiRos gadawyvetilebis miRebis pro-

cesSi; e) advokatze ufleba; v) piradi usafrTxoebis uzrunvelyofisa da pirad 

cxovrebaSi Carevisgan dacvis ufleba; z) ufleba kompensaciaze rogorc samar-

TaldamrRvevisagan, ise saxelmwifosagan. 

amrigad, samarTlianobis problema sisxlis samarTlis processa da sisxlis-

samarTlebriv devnisas erT-erTi fuZemdebluri principia rTul da gansakuTrebiT 

sapasuxismgeblo saqmianobaSi – danaSaulis winaaRmdeg brZolaSi. am dargSi 

saWiro zomebis gatarebis aucilebloba nakarnaxebia TviT cxovrebis mier. es 

problema, misi Sinaarsi da zemoaRniSnuli mosazrebebi saSualebas gvaZlevs 

Semdegi sami punqtiT CamovayaliboT `samarTlianobis principis gansazRvra~:  

1. sisxlis samarTlis kanoni unda iyos samarTliani, kriminologiurad da 

mecnierulad dasabuTebuli, ar unda ewinaaRmdegebodes saqarTvelos konstitu-

cias, samarTlis sxva dargebis normebs, agreTve saerTaSoriso samarTlis 

aRiarebul principebsa da normebs; 

2. danaSaulis Camdeni pirisadmi sisxlissamarTlebrivi xasiaTis zomebi, maT 

Soris dasjac, unda iyos samarTliani anu Seesabamebodes danaSaulis sazoga-

doebrivi saSiSroebis xasiaTs, xarisxs, misi Cadenis garemoebas da braldebulis 

pirovnebas. amasTan, samarTliani unda iyos am piris mimarT ganxorcielebuli 

sisxlissamarTlebrivi devnis meqanizmic; 

3. daculi unda iqnes obieqturi WeSmaritebis principi, miRweul iqnes iseTi 

WeSmariteba, romelic kanonmdeblobis farglebSi gamomdinareobs sisxlis samar-

Tlis masalebidan, eyrdnoba am masalebs, srulad Seesabameba maTSi arsebul da 

guldasmiT Semowmebul gamoZiebas da mtkicebulebebs.  

 



192 
 

paata kobalaZe, 

samarTlis doqtori 
 

 vaJa belTaZe, 

samarTlis doqtoranti 

 

samarTlianobis principi sisxlissamarTlebriv devnaSi 

 

saqarTvelos sisxlis samarTlis saproceso kodeqsis safuZvelze Seswav-

lilia sisxlissamarTlebrivi devnis samarTlianobis principis problema. samar-

Tlianobis cneba da principi, kanonierebis TvalsazrisiT, eyrdnoba jon rolsis 

samarTlianobis Teorias. Semotanilia sisxlis samarTlis principis zogadi da 

obieqturi WeSmaritebis principis gansazRvrebebi. maTgan gamomdinareobs samar-

Tlianobis kriteriumi, romlis mixedviT piris braldebaze prokuroris gadawy-

vetileba samarTliani iqneba mxolod maSin, roca igi eyrdnoba kanons da obi-

eqturi WeSmaritebis princips. winasasamarTlo etapze dadgenilia pirobebi, ro-

melTa Sesrulebisas SesaZlebelia samarTlianobis da obieqturi WeSmaritebis 

dacva. sss kodeqsSi winasasamarTlo etapze “WeSmariteba”, rogorc mtkicebulebe-

bis da samarTlianobis mizani, ar moiTxoveba. am etapze “samarTlianoba” gaTval-

iswinebulia “samarTliani procesis da swrafi marTlmsajulebis” principSi me-8 

muxlis pirveli nawiliT: “braldebuls (msjavrdebuls, gamarTlebuls) aqvs 

samarTliani procesis ufleba”. kodeqsSi araa gansazRvruli “samarTlianobis 

principi”. saWirod migvaCnia, rom igi gansazRvrul iqnes kodeqsSi da samarTli-

anoba gaTvaliswinebul iqnes TviT sisxlissamarTlebrivi devnis processa da misi 

ganxorcielebis meqanizmSi. Camoyalibebulia sami punqtis meSveobiT samarTliano-

bis principis gansazRvra.  
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PRINCIPLE OF JUSTICE IN THE PROSECUTION 

 

There is studied the problem of principle of justice on the basis of the Code of Criminal Procedure. 

The concept of principle of justice in terms of legality is based on john Roy’s theory of justice. The defini-

tions of general and objective truth of principles of Criminal Law are submitted. Criterion of justice is de-

rived from them, according to which prosecutor’s decision on the accused person could be fair only when 

this will be based on the law and on the principle of objective truth. At the pretrial stage some conditions are 

established in the process of the implementation of which it is possible to defend justice and the objective 

truth. At the pretrial stage “the truth” as the purpose of justice and evidence is not required. At this stage 

“justice” is considered as the principle of having “the process of justice and fast justice” in the first item of 
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the article 8. “An acuused (defendant, acquitted) enjoys the right of having the process of justice”. The Code 

does not provide us with the definition of “principle of justice”. We consider that it is right to be defined in 

the Code and be considered itself in the process of prosecution and in the mechanism of its performance. The 

definition of principle of justice is established by means of 3 items in the presented article. 
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ПРИНЦИП СПРАВЕДЛИВОСТИ  

В УГОЛОВНОМ ПРЕСЛЕДОВАНИИ 

 

На основе уголовно-процессуального кодекса (УПК) Грузии изучена проблема принципа 

справедливости в уголовном преследовании. Понятие справедливости и принципа с точки зрения 

законности базируется на теории справедливости Джона Ролса. Введены определения общих прин-

ципов права и принципа объективной истины. Из них вытекает критерий справедливости, в силу 

которого решение прокурора об обвинении лица будет справедливым только тогда, когда оно будет 

опираться на законы и принципы объективной истины. На досудебном этапе установлены условия, 

при выполнении которых могут быть защищены справедливость и объективная истина. В УПК на 

досудебном этапе "истина" как цель доказательства и справедливости, не требуется. На данном этапе 

"справедливость" учитывается в первой части 8-й статьи: "обвиняемый (осужденный, оправданный) 

имеет право на справедливость процесса". В кодексе не определен "принцип справедливости". Мы 

считаем необходимым, чтобы он был определен в кодексе и справедливость была учтена в процессе 

уголовного преследования и в механизме ее реализации. Сформулировано определение справедли-

вости с помощью трех пунктов.  
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jemal gabelia, irakli imerliSvili 

 

danaSauli – motivisa da  

miznis dakmayofilebis xerxi 

 

sisxlissamarTlebrivi pasuxismgeblobis safuZveli – danaSauli, erT-erTi 

ZiriTadi mniSvnelovani qvakuTxedia sisxlis samarTlis TeoriaSi. danaSaulis 

iuridiuli cneba ganmartebulia sakanonmdeblo wesiT da aseTad, saqarTvelos 

sisxlis samarTlis kodeqsis me-7 muxliT, miCneulia am kodeqsiT gaTvaliswi-

nebuli marTlsawinaaRmdego da braleuli qmedeba. 

saqarTvelos moqmedi sisxlis samarTlis kodeqsi, germanuli sisxlis samar-

Tlis dogmatikidan gamomdinare, danaSaulis samsafexurian sistemazea agebuli, 

romlis mixedviT, danaSaulis niSnebia: qmedebis Sedgeniloba, marTlwinaaRmdegoba 

da brali. 

qmedebis Sedgeniloba, rogorc marTlwinaaRmdegoba da brali, danaSaulis 

erT-erTi niSania. qmedebis Sedgenilobis ganxorcielebis aucilebeli pirobaa 

qmedebis Cadena anu sisxlis samarTlis kanoniT daculi samarTlebrivi sikeTis 

dazianeba an misTvis safrTxis Seqmna. qmedeba SeiZleba gamoixatos moqmedebaSi an 

umoqmedobaSi. qmedebis marTlwinaaRmdegoba qmedebis Sedgenilobisa da bralis 

kavSiris formaa.1  

amrigad, qmedebis Sedgenilobis struqturaSi Sedis qmedebis ara mxolod 

obieqturi mxaris niSnebi, aramed qcevis iseTi elementebi, rogoricaa: motivi da 

mizani.2  

vfiqrobT, yuradRebis Rirsia prof. b. xaraziSvilis debuleba, rom danaSau-

li fsiqologiurad qceva ki ara, aramed fsiqologiuri qcevis ganxorcielebis 

xerxia. fsiqologiur qcevaSi igulisxmeba fsiqologiurad gansakuTrebuli nebis-

mieri qcevis iseTi komponentebi, rogoricaa: motivi da mizani. d.uznaZe werda: 

„fsiqologiaSi nebismieri moqmedebis sabuTs anu safuZvels motivs uwodeben. 

maSasadame, sanam adamiani raimes gadawyvets, saTanado motivebis Zebna unda daiw-

yos. gadawyvetis aqts motivaciis procesi uZRvis win“.3 motivaciis Sedegad yalib-

deba motivi, rogorc gadawyvetilebis fsiqologiuri safuZveli. aqedan gamomdi-

nare, d. uznaZe motivs qcevasTan aigivebda. misi daskvniT, „qceva imdenivea, ramde-

nic motivi, romelic mas azrsa da mniSvnelobas aniWebs“. 4  amasve ambobda miznis 

mimarTac. misi azriT, „fsiqologiurad imdeni gansxvavebuli qceva arsebobs, 

ramden gansxvavebul mizansac emsaxureba igi“.5  

amrigad, qcevis fsiqologiuri Sinaarsi motivisa da miznis TaviseburebiT 

ganisazRvreba. amitom, gasagebi unda iyos is debuleba, rom danaSauli fsiqolo-
                                                            
1 g. naWyebia. sisxlis samarTlis mecnierebis meTodologiuri anbani. Tb., 2006. gv. 93–96. 
2 g. naWyebia. sisxlis samarTlis zogadi nawili. Tb., 2001. gv. 226. 
3  d. uznaZe. zogadi fsiqologia, Tb., 1998 gv. 203. 
4 d. uznaZe. zogadi fsiqologia, Tb., 1998 gv. 209. 
5 d. uznaZe. zogadi fsiqologia, Tb., 1998 gv. 210. 
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giurad qceva anu motivi da mizani ki ara, aramed motivisa da miznis dakma-

yofilebis xerxia. magaliTad, qurdoba aris sxvisi moZravi nivTis misakuTrebis 

mizniT marTlsawinaaRmdego dauflebis faruli xerxi, Zarcva – aSkara xerxi, yaCa-

Roba, sicocxlisa da janmrTelobisaTvis saSiSi Zaladobis xerxi da a.S. maSasa-

dame, danaSauli qcevisagan mowyvetili araa, magram qcevaze ar daiyvaneba, radgan 

danaSauli yovel konkretul SemTxvevaSi raime motivisa da miznis ganxorcie-

lebis xerxia. socialurad saSiSi marTlsawinaaRmdego da braleuli ar aris 

qceva fsiqologiurad, aramed is xerxi, romelic, magaliTad, angarebis motivs 

axorcielebs. am TvalsazrisiT, gasagebia, rom mZevlad ayvana aris angarebis, 

rogorc motivis dakmayofilebis xerxi.  

amrigad, danaSauli qcevisgan mowyvetili araa, magram qcevas ar warmoadgens. 

danaSauli SefasebiTi cnebaa (marTlsawinaaRmdego da braleuli qmedeba), xolo 

Sefaseba fsiqologisaTvis ucxoa.1  

meore mxriv, danaSauli araa qceva cnebis logikuri SinaarsiT da sxva arse-

biTi mosazrebiTac. kerZod, qcevis Sinaarsi motiviTa da mizniT ganisazRvreba. 

yovel erT qcevas fsiqologiurad erTi motivi gansazRvravs, maSin, roca erTi 

motiviT araerTi danaSauli xorcieldeba. magaliTad, angarebis motiviT, rogorc 

wesi, xorcieldeba qurdoba, Zarcva, yaCaRoba, falsifikacia, mkvleloba da a.S. 

danaSauli, rom qceva iyos, maSin yovel konkretul danaSauls Tavisi sakuTari 

motivi da mizani unda hqondes. 

maSasadame, danaSauli qceva araa da amitom is arc nebismieria da arc 

impulsuri. cxadia, danaSauli nebismieri qcevis pirobebSi xorcieldeba, radgan 

qcevis motivacia da miznis dasaxva nebismieri qcevis niSania. aRniSnuli exeba ara 

marto ganzrax, aramed gaufrTxilebel danaSaulsac. magaliTad, erTi piri meores 

SesaSineblad umiznebs cecxlsasrol iaraRs, sasxletze uneburad xelis Sexebis 

gamo, xdeba moulodnelad gasrola, rasac adamianis sikvdili mohyva. qceva, Tavisi 

fsiqologiuri bunebiT, nebismieria. sxvisTvis cecxlsasroli iaraRis damizneba 

piris SeSinebis xerxia, rac imaze mianiSnebs, rom es saqcieli TavisTavad amo-

raluria, im SemTxvevaSic, Tu mas adamianis sicocxlis mospoba ar mohyolia.2  

danaSaulis Sedgenilobis subieqtur mxareSi igulisxmeba, upirveles yovli-

sa, subieqtis qcevis motivi da mizani. motivi aris gadawyvetilebis fsiqologiuri 

safuZveli, subieqtis qcevis fsiqikuri sazrisi, risi gulisTvisac gadawyda ama 

Tu im qmedebis Cadena. mizani aris danaSaulebrivi Sedegis azrobrivi modeli, 

swrafva am Sedegisaken, rogorc inteleqtualuri procesi, maSin, rodesac motivi 

nebis fenomenTanaa dakavSirebuli. 

inteleqtisa da nebis kavSiri, Tavis mxriv, gansazRvravs motivisa da miznis 

kavSirs. 3  ar arsebobs qurdobis, Zarcvis, yaCaRobis an sxva Sedgeniloba sxvisi 

                                                            
1 g. naWyebia. sisxlis samarTlis zogadi nawili. Tb., 2001. gv. 231. 
2 g. naWyebia. sisxlis samarTlis zogadi nawili. Tb., 2001. gv. 230. 
3 g. naWyebia. sisxlis samarTlis zogadi nawili. Tb., 2001. gv. 194 
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moZravi nivTis marTlsawinaaRmdego misakuTrebis miznis gareSe, xolo mizani ada-

mianis subieqturi qcevis erT-erTi elementia. ufro metic, adamianis qcevis miznis 

gareSe SeuZlebelia ara marto sakuTrebis winaaRmdeg danaSaulTa Sedgeniloba, 

aramed bevri sxva qmedebis Sedgeniloba. magaliTad, teroristuli aqti, strategi-

uli an gansakuTrebuli mniSvnelobis mqone obieqtebis xelSi Cagdeba an blo-

kireba da a.S. 

motivi aris fsiqologiuri cneba. sisxlis samarTalSi motivis sxva cneba ki 

ar yalibdeba, aramed motivis, rogorc adamianis qcevis fsiqikuri sazrisis, 

mixedviT xdeba adamianis danaSaulebrivi qmedebis Sefaseba. magaliTad, erTia 

adamianis sicocxlis xelyofa sisxlis aRebis niadagze da meorea teroristuli 

aqti. amitom, sisxlis samarTalSi miRebulia motivebis klasifikacia, fsiqologi-

uri TvalsazrisiT, sisxlis samarTalSi maTi gamovlenis mixedviT.1 avtori marTe-

bulad amaxvilebs yuradRebas imaze, rom motivi da mizani ganxiluli unda iqnes 

danaSaulis cnebis sami cnobili elementis mimarTac. kerZod, motivi, romelic 

qmedebis Sedgenilobas afuZnebs. magaliTad, bavSvis Secvla angarebiT an sxva qve-

nagrZnobiT (ssk 174-e muxli). subieqtis qcevis miznis mixedviT misi qmedeba SeiZ-

leba iyos marTlzomieric da marTlsawinaaRdegoc. motivma da mizanma SeiZleba 

gavlena moaxdinos bralis xarisxzec.2  

danaSaulis Sedgenilobis subieqturi mxare aris marTlsawinaaRdego qmede-

bis Camdeni piris Sinagani fsiqikuri damokidebuleba Cadenili umarTebulobisa 

da misi Sedegebis mimarT. subieqtur mxares didi mniSvneloba aqvs sisxlis-

samarTlebrivi pasuxismgeblobis dadgenisaTvis, radgan erTi meorisgan gamijnavs 

pirovnebis danaSaulebriv da aradanaSaulebriv qcevebs. danaSaulis subieqtur 

mxares gaaCnia aucilebeli savaldebulo da arasavaldebulo niSnebi: motivi, 

mizani da emocia. marTalia, am niSnebs vasaxelebT rogorc arasavaldebulos, mag-

ram konkretuli sisxlissamarTlebrivi umarTebulobis Cadenis SemTxevevaSi (maga-

liTad, mkvlelobis Cadenisas an janmrTelobis dazianebisas da a.S.) isini iZenen 

savaldebulo niSnis mniSvnelobas, dgebian bralis gverdiT da warmoadgenen 

danaSaulis dakvalificirebis aucilebel elements.  

fsiqologis Tanaxmad, adamianis moqmedeba ganpirobebulia gansazRvruli mo-

tiviT da mimarTulia garkveuli miznisaken. qcevis Sefaseba misi motivisa da miz-

nis mxedvelobaSi miuReblad SeuZlebelia. es debuleba mTlianad vrceldeba 

sisxlissamarTlebrivi mniSvnelobis mqone qcevaze. amitom, didi mniSvneloba 

eniWeba, umarTebulobis Cadenis sxva garemoebebTan erTad, motivisa da miznis 

dadgenas. 

                                                            
1  i. dvaliZe. motivisa da miznis zegavlena qmedebis kvalifikaciasa da sisxlissamarTleb-
riv pasuxismgeblobaze. Tb., 2008 gv. 41–46. 
2 i. dvaliZe. motivisa da miznis zegavlena qmedebis kvalifikaciasa da sisxlissamarTleb-
riv pasuxismgeblobaze. Tb., 2008 gv. 65. 
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motivi da mizani erTad qmnis piris inteleqtualuri da nebelobiTi saqmia-

nobis im bazas, romelzedac aRmocendeba ganzraxva, rogorc danaSaulis subieq-

turi Sedgenilobis ZiriTadi elementi. 

adamianis moqmedeba meqanikuri rodia, rom arc mizans isaxavdes da arc raime 

motivi amoZravebdes. 1  umarTebulobis Cadenis motivi aris gansazRvruli moTxov-

nilebiT da interesiT ganpirobebuli Sinagani mamoZravebeli mizezi, romelic 

subieqtSi warmoSobs garkveuli qmedebis Cadenis gadawyvetilebas da romliTac 

igi xelmZRvanelobs moqmedebis Cadenisas an aseTi moqmedebis Cadenisgan Tavis Se-

kavebisas. motivi adamianis gansazRvruli fsiqikuri mdgomareobaa, romelic ubiZ-

gebs anu aRZravs danaSaulis (gasakicxi qmedebis) Cadenis survils. motivi sxva 

araferia, Tu ara moqmedebis (umoqmedobis) SesaZlo Sedegis warmodgena da misi 

Rirebulebis gancda. swored Rirebulebis aseTi gancda udevs safuZvlad miznis 

cnebas. mizani ki aris momavali Sedegis azrobrivi modeli, romliskenac miis-

wrafvis subieqti danaSaulis Cadenis dros. hegelis cnobili postulatis mixed-

viT, mizani warmogvidgeba qmedebis arsad. amitom, subieqturi elementi – mizani 

umarTebulobis damfuZnebeli elementia. igi Sinaarss da mimarTulebas aniWebs 

qmedebas da gansazRvravs rogorc damTavrebuli, ise daumTavrebeli danaSaulis 

Sedgenilobebs.  

amave dros subieqturi elementi – mizani umarTebulobis obieqturi sazomia. 

es sazomi obieqturi xasiaTisaa imis gamo, rom saerToa yvela adamianisaTvis, 

miuxedavad misi personaluri Semadgenlobisa. igi ucvleli sididea. magaliTad, 

qurdobis umarTebulobis damfuZnebeli subieqturi mizezia sxvisi qonebis miTvi-

sebis mizani _ magram sxvisi qonebis miTviseba SeiZleba angarebiTac da sxvisTvis 

daxmarebis aRmoCenis motiviTac. am SemTxvevaSi motivi zegavlenas ar axdens qur-

dobis umarTebulobaze. motivis Sesabamisad, moimatebs an Semcirdeba mxolod 

bralis xarisxi, rasac sasjelis daniSvnisas eniWeba mniSvneloba. 

amrigad, subieqturi elementi _ mizani, romelic danaSaulis Sedgenilobis 

Sesabamisi Sedegisken aris mimarTuli, Sinaarss aniWebs moqmedebas. magaliTad, Tu 

erTi kaci esvris pistolets meores da daWris, sul sxvadasxva umarTebulobasTan 

Tu marTlzomier qmedebasTan gveqneba saqme, imis mixedviT, Tu ra mizniT esrola 

pistoleti – mokvlis mizniT, janmrTelobis dazianebis, SeSinebis Tu Tavdacvis 

mizniT mogeriebis dros.  

motivi da mizani SeiZleba gaTvaliwinebul iqnes mxolod ganzraxi danaSau-

lis SedgenilobaSi. Tumca motivze laparaki SeiZleba maSinac, roca Cadenilia 

gaufrTxilebeli danaSauli. 

 

danaSaulis Cadenis motivsa da mizans samgvari samarTlebrivi mniSvneloba 

aqvs:  

                                                            
1 o. gamyreliZe. Jurnali „almanaxi“, 2000, №13. gv. 19. 
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1.  motivsa da mizans didi mniSvneloba aqvs piris sisxlissamarTlebrivi pa-

suxisgeblobis sakiTxis gadawyvetisas. motivi da mizani SeiZleba danaSaulis Sed-

genilobis ZiriTad niSnebs warmoadgendes. am niSnebis daudgenloba gamoricxavs 

marTlsawinaaRmdego braleuli qmedebis arsebobas. magaliTad, saqarTvelos ssk 

389-e muxliT gaTvaliswinebuli dezertirobis Sedgenilobis aucilebeli niSania 

samxedro samsaxurisadmi Tavis aridebis mizani, samxedro mosamsaxuris mier sam-

xedro nawilis an samsaxuris sxva adgilis TviTneburad datoveba, rogorc sam-

saxurSi gamoucxadebloba dezertirobad ver CaiTvleba.  

2. motivma da mizanma SeiZleba Seqmnas danaSaulis kvalificiuri Sedgenilo-

ba. magaliTad, SurisZiebis an eWvianobis motiviT Cadenili mkvleloba dakvalifi-

cirdeba saqarTvelos sisxlis samarTlis kodeqsis 108-e muxliT, rogorc martivi 

mkvleloba. Tu mkvleloba Cadenilia xulignuri qvenagrZnobiT, qmedeba dakvali-

ficirdeba, rogorc damamZimebel garemoebaSi Cadenili mkvleloba (sisxlis sa-

marTlis kodeqsis 109-e muxlis meore nawilis „g“ punqti). am kodeqsis 109-e mux-

lis mesame nawilis „g“ punqtiT, damamZimebel garemoebaSi ganzrax mkvlelobad 

iTvleba mkvleloba angarebiT an SekveTiT. 

3.  motivisa da miznis mniSvneloba vlindeba agreTve sasjelis daniSvnis sta-

diazec. aq Cadenili danaSaulis motivi da mizani, misi Camdeni pirovnebis gaTva-

liswinebiT, SeiZleba miCneul iqnes pasuxismgeblobis Semamsubuqebel an damamZime-

bel garemoebad.  

analogiuri mniSvneloba aqvs motivisa da miznis dadgenas gaufrTxileblo-

biT Cadenili danaSaulis dros.  

migvaCnia, rom motivsa da mizans sxva funqciebic aqvs, romlebic aseve mniSv-

nelovania sisxlis samarTlisaTvis. moqmedebis mizanma araTu marTlsawinaaRmde-

god unda aqcios ganxorcielebuli qmedeba, aramed marTlzomieradac.  

marTlsawinaaRmdego xelyofis Tavidan acileba ver CaiTvleba marTlzomier 

qmedebad, e.i. aucilebel mogeriebad, Tu sxva pirobebTan erTad ar arsebobs mom-

gerieblis Tavdacvis mizani. 1  marTlwinaaRmdegoba obieqtur-subieqturi katego-

riaa. es niSnavs, rom aucilebeli mogeriebisas Tavdasxma unda iyos obieqturad, 

realurad saSiSi, amasTan momgeriebels subieqturad unda hqondes Tavdacvis mi-

zani. aucilebeli mogeriebisas piri azianebs xelmyofs, romelmac marTlsawi-

naaRmdego Tavdasxma ganaxorciela samarTlebrivi sikeTis dasazianeblad.  

Tavdacvis mizania momgerieblis an sxva piris samarTlebrivi sikeTis dacva. 

momgeriebels ufleba aqvs, daazianos xelmyofi imis miuxedavad, SeuZlia Tu ara 

sxvagvarad aicilos xelyofa. aucilebeli mogerieba ori komponentis – obieqtu-

risa da subieqturis erTobliobaa. aucilebeli mogeriebis dros unda arsebobdes 

Tavdasxma da subieqturad pirs unda hqondes Tavdacvis mizani. magaliTad, avTos 

mokvlis ganzraxviT beso miuaxlovda. avTom amis Sesaxeb ar icoda da besos xu-

lignuri qvenagrZnobiT moklavs. obieqturad saxeze gvaqvs Tavdasxmis mogerieba, 

                                                            
1 g. naWyebia. sisxlis samarTlis zogadi nawili. Tb., 2011 gv. 90. 
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magram subieqturad avTos ar hqonda Tavdacvis mizani. amitom es SemTxveva aris 

ara aucilebeli mogerieba, aramed ganzrax mkvleloba xulignuri qvenagrZnobiT, 

radgan saxeze ar aris aucilebeli mogeriebis orive komponenti, kerZod, pirs ar 

hqonda Tavdacvis mizani.1  

kanonmdebels miaCnia, rom aucilebeli mogeriebis viTarebis SeqmnisaTvis 

sakmarisia xelyofa saSiSi iyos. aqedan SeiZleba davaskvnaT, rom aucilebeli mo-

geriebis viTareba arabraleulma, marTlsawinaaRmdego moqmedebamac SeiZleba ga-

moiwvios. am Sexedulebas ar iziarebs i. slucki. misi azriT, mogerieba dasaSvebia 

mxolod danaSaulebrivi xelmyofis mimarT. Seuracxis Tavdasxmis mogerieba au-

cilebel mogeriebad mxolod maSin ganixileba, Tu momgeriebelma Tavdamsxmelis 

Seuracxaoba ar icoda.2  

sakiTxis amgvari dayeneba ar gamomdinareobs aucilebeli mogeriebis arsidan. 

es mosazreba marTebulad gaakritikes sisxlis samarTlis Teoretikosebma. 

aucilebeli mogerieba sasjeli an/da TviTgasworeba rodia. igi mxolod sa-

marTlebrivi interesebis dacvis saSualebaa. amitom, xelmyofisaTvis zianis miye-

nebis marTlzomiereba xelyofis obieqturi saSiSroebiT ganisazRvreba da ara 

xelmyofis subieqturi mdgomareobiT.3  

aucilebeli mogeriebis viTarebis warmoqmnis erT-erTi aucilebeli pirobaa 

marTlsawinaaRmdego pirobis xelyofis imwuTiereba. kanonSi am momentze pirdapir 

miTiTebas ver vxvdebiT, magram igi aucilebeli mogeriebis cnebidan gamomdina-

reobs. imwuTiereba marTlsawinaaRmdego xelyofis dawyebisa da damTavrebis mo-

mentiT ganisazRvreba.  

aucilebeli mogeriebis viTareba xelyofis SewyvetisTanave qreba. xelyofa 

SeiZleba Sewydes momgerieblis winaaRmdegobis an gareSe pirTa Carevis Sedegad, 

an kidev imis gamo, rom Tavdamsxmelma uari Tqva xelyofaze.  

sasamarTlo praqtikiT, zianis miyeneba, TavdamsxmelisaTvis aSkarad Sewyve-

tili xelyofis Semdeg, saqmis faqtobrivi mxaris mixedviT, iTvleba ganzrax zia-

nis miyenebad Semamsubuqebel garemoebebSi an uamisod.  

subieqturad aucilebeli mogerieba imiT xasiaTdeba, rom momgeriebels aqvs 

konkretuli samarTlebrivi interesebis dacvis mizani.  

zogierTi kriminalisti subieqturad aucilebeli mogeriebis Semdeg damate-

biT maxasiaTebels – motivs moiTxovs.4  

 

                                                            
1 T. SavguliZe, l. surgulaZe. sazogadoebrivi saSiSroebis gamomricxveli garemoebani sis-

xlis samarTlis kanonmdeblobaSi. Tb., 1998. gv. 70. 
2 И. Слуцкий. Обстоятельства, исключающие уголовную ответственность. Л. ст 49. 
3 Н. Паше-Озерский. Необходимая оборона и крайняя необходимость по советскому уголовному праву. М., 
1982, с. 58. 
4 И. Тишкевич. Условия и пределы необходимой обороны. М., 1989, с. 78. 
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T. SavguliZes es moTxovna sadavod miaCnia. misi azriT, aucilebeli mogerie-

bis marTlzomierebisaTvis sruliad sakmarisia samarTlebrivi interesebis dacvis 

mizani da raime sxva damatebiTi moTxovnis wamoyeneba zedmetia.1  

aucilebeli mogeriebis dros ziani safrTxis uSualo wyaros adgeba da ara 

me-3 pirs, e.i. samarTlebrivi interesebis dacvis mizniT momgeriebeli zians ayenebs 

im pirs, romelic safrTxis uSualo wyaro ar aris, aseT SemTxvevaSi ukiduresi 

aucileblobis sakiTxi wamoiWreba da danaSaulis kvalifikaciis sakiTxi imis mix-

edviT gadawydeba, Tu ra brali miuZRvis momgeriebels mesame pirisaTvis zianis 

miyenebaSi. ukiduresi aucileblobisas samarTlebrivi sikeTis dacvis mizani 

marTlzomierebis erT-erT pirobad gvevlineba. aseve damnaSavis Sepyroba mxolod 

maSin gamoricxavs qmedebis marTlwinaaRmdegobas, rodesac Sepyrobis mizani iyo 

damnaSavis xelisuflebis organoSi wardgena, rasac axlavs damnaSavisaTvis zianis 

miyeneba, saamisod aucilebeli zomis gadaucileblad. kanonmdebeli moqalaqes 

uflebas ar aZlevs Sepyrobis mizniT damnaSaves miayenos nebismieri ziani. damna-

Savis mokvla ar SeiZleba ganxilul iqnes, rogorc misi dakavebis marTlzomiere-

bis aqti, radgan aseTi RonisZieba ar exeba damnaSavis dakavebisa da marTlmsaju-

lebisaTvis gadacemis mizans. T. SavguliZis azriT, damnaSavis Sepyrobis fargle-

bis gadacilebis pirvel SemTxvevaSi moqalaqe iTvaliswinebs, rom damnaSavis Sesa-

pyrobad ar aris saWiro misi daSaveba, magram mainc ganzrax, mZimed azianebs. igi 

moqmedebs TviTgasworebis mizniT da aseT SemTxvevaSi damnaSavis Sepyrobaze la-

paraki saerTod ar xdeba. meore SemTxvevaSi moqalaqem, vTqvaT, icis, rom janmrTe-

lobis dazianeba simZimiT Cadenil qmedebas ar Seesabameba, magram damnaSavis Sepy-

robisas mZimed azianebs mas an/da cdilobs fexSi daWras damnaSave, magram ver mo-

zoma da sasikvdilod daWra.2 

kanonSi pirdapir aris miTiTebuli, rom momgeriebels ufleba ara aqvs au-

cilebeli mogeriebis farglebs gadaacilos. maSasadame, momgerieblis moqmedeba 

erTgvar CarCoebSia moqceuli – xelmyofels ar unda miayenos iseTi ziani, ro-

melic Tavdasxmis acilebisaTvis aucilebeli ar aris. aucilebeli mogeriebis 

farglebis gadacileba SesaZlebelia mxolod aucilebeli mogeriebis viTarebaSi. 

kriminalistebis umravlesobas aucilebeli mogeriebis farglebis gadamete-

bis erT-erT saxeobad aradrouli mogerieba miaCniaT, 3 magram iseTi Sexedulebac 

aris, rom aucilebeli mogeriebis farglebis gadacileba ar SeiZleba aradrou-

lobas davukavSiroT. am azrs sisxlis samarTlis bevri Teoretikosi iziarebs.4  

piri pasuxs agebs aucilebeli mogeriebis farglebis gadametebisaTvis mxo-

lod im SemTxvevaSi, Tu mas brali miuZRvis aseTi qmedebis CadenaSi. 

                                                            
1 T. SavguliZe, l. surgulaZe. sazogadoebrivi saSiSroebis gamomricxveli garemoebani sis-
xlis samarTlis kanonmdeblobaSi. Tb., 1998 gv. 80–82. 
2 T. SavguliZe, l. surgulaZe. sazogadoebrivi saSiSroebis gamomricxveli garemoebani sis-
xlis samarTlis kanonmdeblobaSi. Tb., 1998 gv. 185. 
3 T. SavguliZe, l. surgulaZe. sazogadoebrivi saSiSroebis gamomricxveli garemoebani sis-
xlis samarTlis kanonmdeblobaSi. Tb., 1998 gv. 120. 
4 М. Якубович. Вопросы теории и практики необходимой обороны. М., 1987, с. 151. 
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am sakiTxis gamo, sisxlis samarTlis TeoriaSi erTnairi Sexeduleba ar aris. 

nawili iuristebisa gamoTqvams azrs, rom aucilebeli mogeriebis farglebis ga-

dameteba danaSaulia mxolod ganzraxvis dros. sxvebis azriT, aucilebeli moge-

riebis farglebis gadameteba mxolod gaufrTxileblobiT SeiZleba.1  

T. SavguliZe Tvlis, rom is, vinc pirdapiri ganzraxviT aWarbebs aucilebeli 

mogeriebis farglebs, unda iTvaliswinebdes da surdes miaRwios iseT marTlsawi-

naaRmdego Sedegs, romelic samarTlebrivi sikeTis dacvas ar emsaxureba. aseT 

SemTxvevaSi SeuZlebelia aucilebeli mogeriebis farglebis gadameteba, radgan 

aucilebeli mogerieba da misi farglebis gadameteba mxolod maSin SeiZleba, ro-

ca momgeriebels konkretuli samarTlebrivi sikeTis dacvis mizani aqvs.2  

amrigad, Tu xelmyofels pirdapiri ganzraxviT iseTi ziani miayenes, romelic 

konkretuli samarTlebrivi sikeTis dasacavad saWiro ar iyo, maSin arc aucile-

beli mogeriebis farglebi iqneba gadametebuli, radgan TviT aucilebeli moge-

riebis uflebac aRar aris. sxva viTarebaa arapirdapiri (eventualuri) ganzraxvis 

dros. momgeriebeli Tumca fiqrobs, rom xelmyofma SeiZleba meti ziani ganica-

dos, vidre amas aucilebloba moiTxovs, magram aseTi Sedegi ar surs, misi mizani 

dacvaa, xolo mogeriebis Sedegs urigdeba, rogor faqts, romelic mis moqmedebas 

SeiZleba mohyves. misTvis mTavaria samarTlebrivi sikeTis dacva iyos uzrunve-

lyofili. aRniSnulidan gamomdinare, aucilebeli mogeriebis farglebis gadame-

teba eventualuri ganzraxviT savsebiT SesaZlebelia.  

sisxlis samarTlis TeoriaSi gamoTqmulia azri, rom SesaZlebelia aucilebeli 

mogeriebis farglebis gadameteba TanamonawileobiT. zogierT mecniers miaCnia, rom 

es Tanamonawileoba SeiZleba gamoixatos rogorc waqezebiT, aseve daxmarebiTac.3  

 Tanamonawileoba aucilebeli mogeriebis farglebis gadametebaSi gamonak-

lisad Tu CaiTvleba. Tanamonawileoba SesaZlebelia gaufrTxileblobiT aucile-

beli mogeriebis farglebis gadametebis dros. xolo, roca vinme aucilebeli mo-

geriebis farglebs ganzrax ametebs, e.i pirdapiri ganzraxviT moqmedebs, maSin mas 

ara aqvs dacvis mizani. amitom, am dros Tanamonawileoba unda ganixilebodes ara 

Tanamonawileobad aucilebeli mogeriebis farglebis gadametebaSi, aramed Tanamo-

nawileobad ganzrax danaSaulis CadenaSi. 

marTebulad miuTiTebs o. gamyreliZe, rom sisxlissamarTlebrivi umarTebu-

loba mxolod obieqturi niSnebisgan ar Sedgeba da rom iseTi subieqturi niSani, 

rogoricaa mizani saSualebas gvaZlevs erTmaneTisagan gavmijnoT obieqturad 

msgavsi deliqtebi... swored mizani miuTiTebs imaze, rom obieqturad msgavsi qmede-

bebi sxvadasxva obieqts xelyofs. amitom, zogierTi subieqturi niSani mTlianad 

                                                            
1 T. SavguliZe, l. surgulaZe. sazogadoebrivi saSiSroebis gamomricxveli garemoebani sis-
xlis samarTlis kanonmdeblobaSi. Tb., 1998 gv. 147. 
2 Н. Паше-Озерский. Необходимая оборона и крайняя необходимость по советскому уголовному праву. М., 

1982, с. 114. 
3 T. SavguliZe, l. surgulaZe. sazogadoebrivi saSiSroebis gamomricxveli garemoebani sis-
xlis samarTlis kanonmdeblobaSi. Tb., 1998 gv. 148. 
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ar miekuTvneba brals.1 magaliTad, mosaxleobis SeSfoTebisa da paralizebis miz-

niT mowyobili afeTqeba dakvalificirdeba ssk 323-e muxliT (teroristuli aqti), 

aseTi miznis gareSe ki _ ssk 229-e muxliT (afeTqeba). angarebis mizniT adamiani-

saTvis Tavisuflebis aRkveTisas, saqme gvaqvs mZevlad ayvanasTan (ssk 144-e muxli), 

aseTi miznis gareSe ki _ Tavisuflebis ukanono aRkveTasTan (ssk 143-e muxli), rac 

aramarTebulia. am sakiTxze iuridiul literaturaSi gansxvavebuli mosazrebac 

arsebobs. prof. z. wulaia marTebulad aRniSnavs: Tavisuflebis ukanono aRkveTi-

sas danaSaulis Cadenis motivi da mizani SeiZleba sxvadasxvagvari iyos, ufro 

xSirad esaa angareba. Tumca 143-e muxli angarebiT qvenagrZnobas saerTod arc da-

mamZimebel da arc gansakuTrebiT damamZimebel garemoebad ar moixseniebs mis 

meore da mesame nawilSi.2 savsebiT viziarebT im praqtikos-mecnierTa mosazrebebs, 

romlebic Tvlian rom ssk 143-e muxliT gaTvaliswinebuli marTlsawinaaRmdego 

qmedebis motivi SeiZleba iyos: SurisZieba, eWvianoba, angareba da sxva piradi mo-

tivi. zogjer damnaSaves keTilSobiluri motivic amoZravebs, magaliTad, qalis 

motaceba colad SerTvis mizniT. ratomRac kanonmdebelma keTilSobiluri mizan-

ic ar gaiTvaliswina da adre moqmedi sisxlis samarTlis kodeqsSi 134-e muxliT 

(qalis motaceba colad SerTvis mizniT) gaTvaliwinebuli qmedeba gadaitana ssk 

143-e muxlSi da amiT ufro metad gaamkacra sasjeli. es maSin, rodesac sagamoZie-

bo da sasamarTlo praqtikis mixedviT, aRniSnuli kategoriis danaSauli bolo 

wlebSi mniSvnelovnad Semcirda. 

bevr SemTxvevaSi qmedebis Cadenis mizani da motivi iZleva privilegirebuli 

Sedgenilobis Seqmnis SesaZleblobas. magaliTad, ssk 110-e muxliT (mkvleloba 

msxverplis TxovniT), mizani gaTvaliwinebuli marTlsawinaaRmdego da braleuli 

qmedebis aucilebeli elementia. dispoziciaSi moxseniebuli msxverplis daJinebu-

li Txovna misi nebis Sesabamisad gvevlineba iseT faqtorad, rac STagonebis aR-

mocenebis safuZvelia. mocemul SemTxvevaSi STagonebis saSualeba aris momakvda-

vis daJinebuli Txovna braldebulze, rom man mouspos sicocxle. es danaSauli 

xasiaTdeba ganzraxi braliT. ganzraxva SeiZleba iyos mxolod arapirdapiri. e.i am 

SemTxvevaSi danaSaulis Camden pirs Segnebuli aqvs, rom momakvdavis daJinebuli 

TxovniT sCadis mkvlelobas, romelic ar surs. motivebidan dominirebs sibralu-

lis, Secodebis motivi. 

prof. o. gamyreliZe pirveli iyo, romelmac samarTlianad gaamaxvila yura-

dReba imaze, rom „TanamonawileobisaTvis damaxasiaTebelia erTiani umarTebulo-

bis ganxorcieleba yvela Tanamonawilis mier, rac SeuZlebelia im SemTxvevaSi, 

roca maT obieqtur momentTan (mizezobrioba) erTad, subieqturi elementic ara 

aqvT saerTo. umarTebulobis subieqturi elementi, romelic saerTo unda iyos 

yvela TanamonawilisaTvis aris mizani. mizani ki obieqtur mniSvnelobas iZens 

mxolod maSin, roca deliqti Cadenilia pirdapiri ganzraxviT. maSasadame, unda 

                                                            
1 g. naWyebia. sisxlis samarTlis zogadi nawili. Tb., 2011 gv. 187. 
2 z. wulaia. sisxlis samarTali. kerZo nawili. Tb., 2000 gv. 225. 
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davasknaT, rom Tanamonawileoba SesaZlebelia mxolod im SemTxvevaSi, roca dana-

Saulis yvela monawile moqmedebs pirdapiri ganzraxviT“. 1  Tumca finaluri moZ-

Rvreba, romelsac Cveni kanonmdebloba iziarebs, aRiarebs, rom Tanamonawile 

SeiZleba eventualuri ganzraxviTac moqmedebdes. amrigad, Tanamonawileoba gvaqvs 

mxolod iq, sadac danaSaulis yvela monawile erTian umarTebulobas sCadis. es 

sulac ar niSnavs, rom yoveli Tanamonawilis roli obieqtur umarTebulobaSi 

erTnairi unda iyos. mTavaria, rom umarTebulobis tipi, romelSic isini monawi-

leoben, erTnairi unda iyos.  

rogorc zemoT aRiniSna, umarTebulobis tips, obieqtur elementebTan erTad, 

gansazRvravs subieqturi momenti – mizani, romelic mimarTulia Sesabamisi Sede-

gisaken. igi subieqtur sferoSi arsebuli obieqturi niSania. swored am obieqtur 

niSans SeuZlia ara marto gaxdes qmedebis obieqturi sazomi da gansazRvros 

umarTebulobis Sinaarsi, aramed ori an meti piris mizezobrivad dakavSirebuli 

moqmedebebi SeakavSiros subieqtur sferoSi da gadaaqcios Tanamonawileobad. aqve 

unda aRiniSnos, rom bevri qarTveli mecnieris (o. gamyreliZe, l. kutalia, i. 

dvaliZe) naSromSi, sadac met-naklebad gaanalizebulia motivisa da miznis Tavi-

seburebebi TanamonawileTa pasuxismgeblobis damamZimebeli da Semamsubuqebeli 

garemoebis dros, bralisa da umarTebulobis buneba dRemde ar aris Seswavlili, 

Tumca misasalmebelia, rom am mimarTulebiT Sesabamisi kvlevebi grZeldeba. 

TanamonawileTaTvis bralisa da umarTebulobis damaxasiaTebeli niSnebis 

Seracxvis zogadi debulebebi gaTvaliswinebulia ssk 25-e muxlis meoTxe da mex-

uTe nawilebiT: „roca amsruleblis an Tanamonawilis mxares aris iseTi niSani, 

romelic axasiaTebs marTlsawinaaRmdego qmedebas, maSin es niSani Seeracxeba sxva 

amsrulebels an Tanamonawiles, romel mxaresac is arsebobda, Tu mas es niSani 

Secnobili hqonda.“ sasamarTlo praqtikaSi gvxvdeba SemTxvevebi, roca wamqezebeli 

SekveTas aZlevs amsrulebels da moakvlevinebs mters. wamqezebeli amisaTvis am-

srulebels uxdis Tanxas. es aris ssk 109-e muxlis „g punqtiT“ angarebis motiviT 

da SekveTiT mkvlelobis kombinacia. wamqezebeli pasuxs ar agebs angarebiTi 

mkvlelobis TanamonawileobisaTvis. 2  am SemTxvevaSi amsruleblis moqmedeba dak-

valificirdeba ssk 109-e muxlis „g punqtiT“ (angareba), xolo wamqezebeli daisje-

ba amave punqtiT, SekveTiT mkvlelobis TanamonawileobisaTvis. marTalia, amsru-

lebeli moqmedebs angarebis mizniT, magram is, amave dros SekveTasac asrulebs. 

analogiuri mosazreba gamoTqmuli aqvs prof. o. gamyreliZes: “vinaidan angareba 

ar aris ganzrax mkvlelobis umarTebulobis damfuZnebeli niSani, is amsruleb-

lidan Tanamonawileze ver gadava da ver daamZimebs mis pasuxismgeblobas. angare-

ba personalurad amsrulebels axasiaTebs da mxolod misi bralis xarisxze imoq-

medebs _ amsruleblis bralis xarisxs daamZimebs“.3  

                                                            
1 o. gamyreliZe. brZola samarTlebrivi saxelmwifosaTvis. pirveli wigni. 1988 gv. 234–238. 
2 o. gamyreliZe. sisxlis samarTlis kodeqsis ganmarteba. Tb., 2000 gv. 202. 
3 o. gamyreliZe. Jurnali „almanaxi“, 2000, #13. gv. 19. 
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motivi da mizani saSualebas iZleva sworad ganvsazRvroT, rodis iTvleba 

piris mier ganxorcielebuli qmedeba damTavrebul danaSaulad an danaSaulis ro-

mel stadiazea SeCerebuli misi danaSaulebrivi qmedeba. Tu adamianma cecxlsa-

sroli iaraRidan gasroliT janmrTelobis dazianeba miiRo, mxolod obieqturad 

damdgari Sedegi saSualebas ar mogvcems ganvsazRvroT, ra tipis umarTebulobas 

aqvs adgili _ janmrTelobis dazianebas Tu mkvlelobis umarTebulobas. am sa-

kiTxis gadasaWrelad aucilebelia dadgindes subieqtis moqmedebis mizani.  

o. gamyreliZis azriT, sasamarTlos TiTqmis yovel saqmeze evaleba kanoniT 

gaTvaliwinebuli specialuri miznis an motivis gamokvleva da dadgena.1 es logi-

kuricaa, radgan sasjelis miznis ganxorcieleba Cadenili qmedebis mizezis an 

fsiqologiuri mxaris axsnis gareSe SeuZlebelia. amis saSualebas qcevis motivi 

da mizani iZleva.  

ganzraxvis mizani yovelTvis arsebiT an, yovel SemTxvevaSi, mTavar rols 

asrulebs ara marto danaSaulis arsis, misi Sinagani grZnobis gansazRvraSi, 

aramed piris mier qmedebis Cadenisas samxilebisa da mtkicebulebebis sistemaSi. 

cxadia, es mizani da ganzraxva yovelTvis ver mtkicdeba, SesaZloa zustad verc 

ganisazRvros, magram, yovel SemTxvevaSi, isini SeiZleba gaTvaliswinebul iqnes, 

rogorc dasaSvebi da mosalodneli. Tu qmedebas ara aqvs mizani, Tu misi axsna ar 

xerxdeba, Tundac miaxloebiT, SesaZlo motivebiT, maSin Cndeba safuZvliani eWvi 

saerTod mis arsebobaSi an Seuracxadobaze, rogorc umizno, umotivo, keTilgo-

nierebas moklebul qmedebaze.  

 

 

 

 

 

 

                                                            
1 o. gamyreliZe. Jurnali „almanaxi“, 2000, #13. gv. 16. 
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jemal gabelia, 

samarTlis doqtori 
 

irakli imerliSvili, 

samarTlis doqtoranti 

 

danaSauli – motivisa da miznis  

dakmayofilebis xerxi 

 

naSromSi SedarebiT axali siaxleebia mocemuli, kerZod, fsiqologiur mec-

nierebaze dayrdnobiT gaanalizebulia danaSaulis iseTi aucilebeli elementebi, 

rogoricaa motivi da mizani. dasabuTebulia, rom danaSauls aucileblad axlavs 

motivi da mizani: motivi – danaSaulis Sinagani mamoZravebeli Zala, xolo mizani 

_ romliskenac miiswrafvis damnaSave. 

ganxilulia Sekvecili Sedgenilobebi, rodesac mizani aWarbebs Sedegs. dasa-

buTebulia, rom danaSaulis CadenaSi motivisa da miznis daniSnulebaa damnaSavis 

mier Tavisi moTxovnilebis dakmayofileba. amitom, miznisa da motivis dadgenis 

Semdeg, advilia ganisazRvros damnaSavis ganzraxvis dakmayofilebis damamTavre-

beli stadia. 

 

Jemal Gabelia, 

doctor of law 
 

 Irakli Imerlishvili, 

PHD student 
 

CRIME _ SATISFYING WAY 

OF THE MOTIVE AND GOAL  

 

There is analized relatively new innovations in this particular crime on the basis of psychological 

science, as necessary elements, such as motive and purpose of the well founded, that the crime is accompa-

nied by motive, purpose, motive - crime of the internal driving force for the purpose, for which it seeks to 

blame. 

The authors have reviewed, staff independence, when is the predominance of the results. There is 

well-founded, that the goal and purpose of the offender's crime is the motive to satisfy the demand, so easy to 

define the purpose and motive of the offender's intention to satisfy the final stage. 
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доктор права 

 

 Ираклий Имерлишвили, 

докторант права 

 
ПРЕСТУПНОСТЬ – СПОСОБ  

УДОВЛЕТВОРЕНИЯ МОТИВА И ЦЕЛИ 

 

Приведены относительно новые инновации в психологической науке об основных соображе-

ниях, касающихся элементов преступления, таких, как мотив и цель; обосновано, что преступление 

должно сопровождаться мотивом, целью. Мотив - внутренняя движущая сила преступления для цели, 

к которой стремится виновный. 

Авторы рассмотрели составляющие, когда цель больше результатов. Авторами обосновано, что 

цель и мотивация преступления есть цель правонарушителя для удовлетворения своих требований. 

После установления цели и мотива легко определить виновность правонарушителя, завершающую 

удовлетворительную стадию. 
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konstantine doxnaZe  

 

 genocidis gamijvna kacobriobis winaaRmdeg  

mimarTuli sxva danaSaulisgan 

 

saqarTvelos ssk-is 48-e TavSi `danaSauli kacobriobis mSvidobis, uSiSro-

ebisa da saerTaSoriso humanitaruli samarTlis winaaRmdeg~ asaxulia qmedebebi, 

romlebsac genocidis msgavsi danaSaulis Sedgenilobis niSnebi aqvs. aseT danaSa-

uls, upirveles yovlisa, ganekuTvneba agresiuli omis momzadeba an warmoeba. 1974 

wlis 14 dekembers gaeros generalurma asambleam miiRo rezolucia agresiis 

gansazRvris Sesaxeb. saerTaSoriso sisxlis samarTalSi agresiad iTvleba: 

  erTi saxelmwifos SeiaraRebuli Zalebis SeWra an Tavdasxma sxva saxel-

mwifos teritoriaze; 

  nebismieri samxedro okupacia, Tundac droebiTi, romelic erTi saxel-

mwifos SeiaraRebuli Zalebis sxva saxelmwifos teritoriaze SeWris an Tavdas-

xmis Sedegia; 

  sxva saxelmwifos teritoriis an misi nawilis aneqsia Zalis gamoyenebiT; 

  erTi saxelmwifos mier sxva saxelmwifos teritoriis dabombva an am 

mizniT iaraRis gamoyeneba; 

  erTi saxelmwifos SeiaraRebuli Zalebis mier sxva saxelmwifos navsad-

gurebisa da napirebis dablokva; 

  saxelmwifos SeiaraRebuli Zalebis Tavdasxma sxva saxelmwifoebis saxme-

leTo, sazRvao an sahaero Zalebze; 

  erTi saxelmwifos SeiaraRebuli Zalebis, romlebic sxva saxelmwifos te-

ritoriaze imyofeba, am saxelmwifosTan SeTanxmebiT, misi uSiSroebis winaaRmdeg 

gamoyeneba an SeTanxmebis vadis Sewyvetis Semdeg am saxelmwifos teritoriis da-

toveba;  

  erTi saxelmwifos qmedeba, romelic sxva saxelmwifos saSualebas aZlevs 

gamoiyenos misi teritoria mesame saxelmwifos winaaRmdeg, teritoriis SeTavazeba 

mesame saxelmwifos winaaRmdeg agresiis CadenisaTvis; 

  erTi saxelmwifos mier an misi saxeliT sxva saxelmwifos teritoriaze 

SeiaraRebuli bandebis, jgufebis, regularuli an daqiravebuli Zalebis Segzavna, 

rasac imdenad seriozuli saxe aqvs, rom isini agresiis sxva saxeobad SeiZleba 

CaiTvalos.1  

 mTlianobaSi agresiad miiCneva saxelmwifos SeiaraRebuli Zalebis gamoyeneba 

sxva saxelmwifos suverenitetis, teritoriuli xelSeuxeblobis an politikuri 

damoukideblobis winaaRmdeg, an gaeros wesdebiT dauSvebeli sxva romelime sa-

                                                            
1 l. aleqsiZe. Tanamedrove saerTaSoriso samarTali. Tb., 2001. gv. 35. 
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xiT. yoveli saxelmwifo, romelic pirveli gamoiyenebs Zalas, iTvleba agresorad, 

Tu uSiSroebis sabWo am nabijs sxvanairad ar Seafasebs. 

saqarTvelos sisxlis samarTlis kanonmdebloba iTvaliswinebs pasuxismgeb-

lobas agresiuli omis momzadebis an warmoebisaTvis. saqarTvelos ssk-is 404-e da 

407-e muxlebiT gaTvaliswinebuli danaSaulebis gvareobiTi da saxeobiTi obieq-

tebi erTmaneTs emTxveva. agresiuli omis momzadebis an warmoebis uSualo 

obieqtia mSvidoba da saxelmwifoTa mSvidobiani Tanaarseboba, maSin, rodesac 

genocidis uSualo obieqtia erovnuli, eTnikuri, religiuri an sxva raime niSniT 

gaerTianebuli jgufis usafrTxoebis uzrunvelyofis interesebi. 

saqarTvelos ssk-is 404-e muxliT gaTvaliswinebuli danaSaulis obieqturi 

Sedgeniloba gamoixateba agresiuli omis dagegmvaSi an momzadebaSi (ssk-is 404-e 

muxlis pirveli nawili), agreTve agresiuli omis gaCaRebaSi an warmoebaSi (ssk-is 

404-e muxlis me-2 nawili), 

 agresiuli omis dagegmvaSi igulisxmeba omis ideur-politikuri da samxedro 

koncefciis SemuSaveba, samxedro moqmedebaTa strategiisa da taqtikis Sedgena, 

saTanado samobilizacio da organizaciul-teqnikuri gegmebisa da proeqtebis Sed-

gena; SeiaraRebuli Zalebis struqturis, Sedgenilobis, dislokaciis winadadebaTa 

SemuSaveba, sadazvervo saqmianobis organizacia, informaciuli saqmianoba da agre-

siis ganxorcielebis sxva sawyisi etapebi.1  

amrigad, agresiuli omis dagegmvaSi igulisxmeba inteleqtualuri xasiaTis 

nebismieri qmedebis ganxorcieleba, romelic miznad isaxavs agresiuli omis 

ganxorcielebas. 

agresiuli omis momzadebaSi igulisxmeba konkretuli mosamzadebeli moqme-

deba, romelic omis gaCaRebisa da warmoebis saTanado pirobebs qmnis. momzadebas 

miekuTvneba, magaliTad, SeiaraRebis zrda, masobrivi ganadgurebis iaraRis war-

moeba an SeZena, samxedro formirebaTa ricxovnobis zrda, Sesabamisi wvrTnebis 

Catareba, sxva saxelmwifos sazRvrebTan samxedro formirebaTa dajgufeba, sara-

keto jarebisTvis momatebuli samxedro mzadyofnis Sesaxeb brZanebis gacema, re-

zervistebis gamoZaxeba, sursaTisa da samxedro produqciis maragebis Seqmna, sam-

xedro da sxva strategiuli obieqtebis mdebareobis dasadgenad ucxo saxel-

mwifoSi jaSuSebis Segzavna, specialurad gawvrTnili razmebis, specsamsaxurebis 

Seqmna da a.S. 

agresiuli omis gaCaRebaSi igulisxmeba sxva saxelmwifoze SeiaraRebuli Tav-

dasxmis ganxorcieleba da masTan dakavSirebuli konkretuli moqmedebebis dawyeba. 

agresiuli omis gaCaReba SeiZleba gamoixatos agresiul aqtebSi, romlebic win 

uZRvis agresiuli omis farTomasStabian warmoebas. agresiuli omis gaCaRebaSi 

igulisxmeba agresiuli mizniT diplomatiuri demarSi, epizoduri SeiaraRebuli 

Tavdasxma, xomaldebis xelSi Cagdeba da agresiuli qmedebis sxva msgavsi aqtebi. 

                                                            
1  red. g. mamulaSvili. sisxlis samarTlis kerZo nawili (wigni II). Tb., 2009, gv. 383. 



 
 

209 
 

amasTan, agresiuli omis gaCaRebis nebismieri aqti miznad unda isaxavdes mis 

Semdgom warmoebas. 

agresiuli omis warmoeba agresiuli omis gaCaRebis Semdeg agresiuli omis 

gagrZelebaa. igi SeiZleba gamoixatos samxedro operaciebis gamoyenebiT sxva 

saxelmwifos winaaRmdeg sruli da farTomasStabiani agresiis ganxorcielebaSi.  

agresiuli aqtebis ganxorcielebis motivsa da mizans kvalifikaciisTvis 

mniSvneloba ara aqvs. genocidisgan gansxvavebiT, romlis Sedgeniloba gulisxmobs 

mizans (erovnuli, eTnikuri, rasobrivi, religiuri an/da raime sxva niSniT gaer-

Tianebuli jgufis mTlianad, an nawilobriv mospoba), saqarTvelos ssk-is 404-e 

muxlis dispozicia danaSaulis mizans ar moicavs. agresiuli omis dagegmva, 

momzadeba, gaCaReba da warmoeba SeiZleba ganxorcieldes sxva saxelmwifos teri-

toriis dapyrobis, gavlenis sferoTa ganawilebis, ekonomikur resursebsa da 

nedleulis bazebze kontrolis dawesebis da a.S. mizniT.  

saqarTvelos ssk-is 404-e muxliT gaTvaliswinebuli danaSaulis subieqtTan 

dakavSirebiT, samecniero literaturaSi arsebobs sxvadasxva mosazreba. v. mali-

ukovis azriT, agresiis subieqti SeiZleba iyos mxolod sajaro moxele, romelic 

uflebamosilia, gadawyvitos samxedro xasiaTis sakiTxebi.1 g. matuseviCi aRniSnavs, 

rom gansaxilveli danaSaulis subieqti SeiZleba iyos sajaro moxele, romelsac 

kanoniT miniWebuli uflebamosilebis safuZvelze agresiuli omis dagegmvis, ga-

dawyvetilebaTa miRebis, agreTve omis momzadebis an gaCaRebis realuri SesaZ-

lebloba aqvs. 2  Cveni azriT, genocidis kvalifikaciis msgavsad, am danaSaulSic 

subieqts ar unda axasiaTebdes raime specialuri niSnebi, vinaidan danaSaulis 

amsruleblebis sisxlis samarTlis pasuxisgebaSi micemisas SeiZleba warmoiSvas 

garkveuli sirTule. garda amisa, aRsaniSnavia is garemoeba, rom niurnbergis tri-

bunalis wesdebis me-5 muxlSi miTiTebulia: `is faqti, rom msjavrdebuli moqme-

debda mTavrobis gankargulebiT an ufrosis brZanebiT, ar aTavisuflebs mas pasu-

xismgeblobisgan, magram SeiZleba ganixilebodes, rogorc sasjelis Semamsubuqe-

beli argumenti, Tu, tribunalis azriT, amas moiTxovs marTlmsajulebis intere-

sebi~. saqarTvelos ssk-is 404-e muxli subieqtis specialur niSnebze miTiTebas ar 

akeTebs.  

`genocidis danaSaulis Tavidan acilebisa da dasjis Sesaxeb~ konvenciis pir-

veli muxlis Tanaxmad, genocidi iTvleba danaSaulad, miuxedavad imisa, mSvido-

bianobis drosaa Cadenili Tu omianobis dros.  

amrigad, genocidis danaSaulis SedgenilobisTvis ar aris aucilebeli, dad-

gindes piris qmedebis urTierTkavSiri samxedro moqmedebaTa ganxorcielebasTan.  

Tu agresiuli omis dagegmvis, momzadebis, gaCaRebisa da warmoebis dros xor-

cieldeba mosaxleobis erovnuli, eTnikuri, rasobrivi, religiuri an/da sxva raime 

niSniT gaerTianebuli jgufis (magaliTad, agresias daqvemdebarebuli saxelmwi-

                                                            
1 Комментарий к Уголовному кодексу Российской Федерации. Особенная часть / Под ред. Ю.И. Скуратова, 
В.М. Лебедева. – М., 1996. – 560 c. 
2 Уголовное  право. Особенная часть. Т.2 / Под ред. Л.Д. Гаухмана, С.В. Максимова. – М., 1999. – 489 c. 
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fos mcxovreblebis) mTlianad an nawilobriv mospobisken mimarTuli qmedebebi, 

Cadenili qmedeba, Cveni azriT, unda dakvalificirdes saqarTvelos ssk-is 404-e da 

407-e muxlebiT gaTvaliswinebul danaSaulTa erTobliobiT.  

genocids msgavsi niSnebi aqvs saqarTvelos ssk-is 411-e muxliT gaTvalis-

winebul danaSaulTan (saerTaSoriso humanitaruli samarTlis normebis ganzrax 

darRveva SeiaraRebuli konfliqtis dros). aRniSnuli danaSaulis uSualo obieq-

tia sazogadoebrivi urTierTobebi, romlebic uzrunvelyofs saerTaSoriso val-

debulebebis keTilsindisier Sesrulebas SeiaraRebuli konfliqtebisas sabrZolo 

moqmedebebis saSualebebisa da meTodebis gamoyenebis nawilSi, romelTa mizani 

SeiaraRebuli konfliqtebis maqsimaluri humanizaciaa. saqarTvelos ssk-is 411-e 

muxliT gaTvaliswinebuli danaSaulis obieqturi Sedgeniloba Semdegi saxis 

alternatiul moqmedebebSi gamoixateba: 

  samoqalaqo mosaxleobaze an samoqalaqo pirebze Tavdasxma; 

  samoqalaqo mosaxleobaze an samoqalaqo obieqtebze ganurCeveli Tavdasxma, 

roca cnobilia, rom es gamoiwvevs msxverpls samoqalaqo mosaxleobaSi an daazi-

anebs samoqalaqo obieqtebs; 

  mometebuli saSiSroebis Semcvel nagebobaze an danadgarze Tavdasxma, ro-

ca cnobilia, rom es gamoiwvevs msxverpls samoqalaqo mosaxleobaSi an daazianebs 

samoqalaqo obieqtebs; 

  daucvel adgilze an demilitarizebul zonaze Tavdasxma; 

  pirze Tavdasxma, roca cnobilia, rom man Sewyvita saomar moqmedebaSi mona-

wileoba; 

  droebiT cecxlis Sewyvetis aRmniSvneli almis, saxelmwifo droSis, mowi-

naaRmdege mxaris, agreTve gaeros, wiTeli jvrisa da wiTeli naxevarmTvaris an/da 

saerTaSoriso humanitaruli samarTliT aRiarebuli sxva dacviTi niSnis, formis 

an signalis arasaTanadod gamoyeneba, ramac gamoiwvia adamianTa sikvdili an mZime 

fizikuri daSaveba;  

  okupanti qveynis mier Tavisi samoqalaqo mosaxleobis okupirebul terito-

riaze gadayvana an/da okupirebuli qveynis samoqalaqo mosaxleobis, an samoqalaqo 

pirebis deportacia, an sxvagvari aramarTlzomieri gasaxleba am teritoriis 

farglebSi an mis gareT; 

  samxedro tyveebis an samoqalaqo pirebis repatriaciis usafuZvlod Sefer-

xeba; 

  aparTeidze an rasobriv diskriminaciaze dafuZnebuli sxva arahumanuri 

moqmedeba, romelic adamianis Rirsebas amcirebs; 

  mowinaaRmdege mxaris sakuTrebaze, maT Soris, istoriul Zeglze, xelov-

nebis nimuSze an sakulto adgilze, rogorc xalxTa kulturuli memkvidreobis 

nawilze, Tavdasxma, ramac gamoiwvia misi ganadgureba an xelSi Cagdeba da rac 

samxedro aucileblobiT ar iyo ganpirobebuli. 
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saqarTvelos ssk-is 411-e muxlis me-2 nawili amZimebs damnaSavis pasuxismgeb-

lobas, Tu saerTaSoriso an Sigasaxelmwifoebrivi konfliqtis dros saerTaSo-

riso humanitaruli samarTlis normebis darRveva mimarTulia im pirTa winaaRmdeg, 

romlebic ar monawileoben saomar moqmedebebSi an ara aqvT Tavdacvis saSua-

lebebi, agreTve, daWrilTa, avadmyofTa, samedicino da sasuliero personalis, 

sanitariuli nawilebis, sanitariuli satransporto saSualebebis, samxedro tyvee-

bis, samoqalaqo pirebis, okupirebul teritoriaze an saomari moqmedebis zonaSi 

myofi samoqalaqo mosaxleobis, devnilebis, apatridebis, saomari moqmedebis dros 

dacviT mosargeble sxva pirebis winaaRmdeg. aRniSnuli pirebis winaaRmdeg mimar-

Tul qmedebebs ganekuTvneba: 

  ganzrax mkvleloba; 

  wameba an sxva arahumanuri mopyroba, samedicino eqsperimentis CaTvliT; 

  ganzrax mZime tanjvis an seriozuli travmis miyeneba, rac safrTxes uqmnis 

piris fizikur an fsiqikur mdgomareobas; 

  mowinaaRmdege mxaris moqalaqis, samxedro tyvis an dacviT mosargeble sxva 

piris iZuleba imsaxuros mowinaaRmdegis SeiaraRebul ZalebSi an/da monawileoba 

miiRos Tavisi qveynis winaaRmdeg mimarTul samxedro moqmedebaSi, miuxedavad 

imisa, iyo Tu ara is omis dawyebamde meomari mxaris samsaxurSi; 

  sasamarTlos mier saqmis miukerZoeblad warmoebis uflebis CamorTmeva sam-

xedro tyvisaTvis, mowinaaRmdege mxaris moqalaqisaTvis an dacviT mosargeble 

sxva pirisaTvis;  

  dacviT mosargeble piris deportacia an sxvagvari aramarTlzomieri gasax-

leba an/da dapatimreba; 

  mZevlad ayvana; 

  TviTneburi da farTomasStabiani ngreva an qonebis miTviseba, rac saomari 

aucileblobiT ar iyo gamowveuli. 

rogorc vxedavT, gansaxilvel danaSauls genocidis Sedgenilobis msgavsi 

calkeuli niSnebi aqvs. kerZod, igi, genocidis msgavsad, SeiZleba moicavdes gan-

zrax mkvlelobas, wamebas an sxva arahumanur mopyrobas, mZime tanjvis an serio-

zuli travmis miyenebas, okupirebuli qveynis samoqalaqo mosaxleobis an samoqa-

laqo pirebis deportacias, an sxvagvar aramarTlzomier gasaxlebas am teritori-

is farglebSi, an mis gareT da a.S. unda aRiniSnos, rom, miuxedavad msgavsebisa, 

aRniSnuli arsebiTad gansxvavdeba erTmaneTisagan. saqarTvelos ssk-is 411-e mux-

liT gaTvaliswinebuli danaSaulis Sedgenilobis savaldebulo niSans warmoad-

gens viTareba _ SeiaraRebuli konfliqtis arseboba. genocidi danaSaulad iTvle-

ba, miuxedavad imisa, Cadenilia is mSvidobianobis Tu omis dros. 1  saqarTvelos 

ssk-is 411-e muxli subieqtur SedgenilobasTan mimarTebaSi ar iTvaliswinebs da-

                                                            
1 genocidis danaSaulis Tavidan acilebisa da dasjis Sesaxeb. 1948 wlis 09 dekembris kon-
venciis pirveli muxli. 
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naSaulis specialuri miznisa da motivis arsebobas, maSin, rodesac genocidisTvis 

damaxasiaTebeli specialuri mizania erovnuli, eTnikuri, rasobrivi, religiuri 

an/da raime sxva niSniT gaerTianebuli jgufis mTliani, an nawilobrivi mospoba. 

aRniSnulidan gamomdinare, gansaxilvel danaSaulebSi gansxvavebulia dazarale-

bulTa wrec: saqarTvelos ssk-is 411-e muxlis dispoziciaSi aRniSnuli qmedebebi 

SeiZleba mimarTul iqnes okupirebuli teritoriis mosaxleobis mimarT, miuxeda-

vad maTi erovnuli, eTnikuri, rasobrivi, religiuri da a.S. kuTvnilebisa, maSin, 

rodesac saqarTvelos ssk-is 407-e muxlis dispoziciaSi aRniSnuli qmedebebi mi-

marTulia romelime demografiuli jgufis wevrTa mimarT. im SemTxvevaSi, Tu gan-

saxilvel danaSauls axlavs genocidis niSnebi, vfiqrobT, qmedeba unda dakvali-

ficirdes saqarTvelos ssk-is 407-e da 411-e muxlebiT gaTvaliswinebul danaSaul-

Ta erTobliobiT.  

genocidi aseve unda gavmijnoT saqarTvelos ssk-is 409-e muxliT gaTvalis-

winebuli danaSaulisgan (ekocidi). gansaxilveli danaSauli kacobriobis winaaR-

mdeg mimarTul saerTaSoriso danaSauladaa aRiarebuli. misi uSualo obieqtia 

kacobriobis ekologiuri usafrTxoeba. saqarTvelos ssk-Si ekocidi gansazRvru-

lia, rogorc atmosferos, miwis, wylis resursis mowamvla, cxovelTa an mcena-

reTa samyaros masobrivi ganadgureba, an/da sxva qmedeba, rasac SeuZlia ekolo-

giuri katastrofis gamowveva. mecnierul-teqnikuri progresis pirobebSi, rodesac 

kacobriobam qimiuri, biologiuri da radiaqtiuri nivTierebebis uzarmazari mara-

gi daagrova, ekocidi gansakuTrebiT saSiS saerTaSoriso danaSaulad iqca. eko-

logiuri katastrofis muqara safrTxes uqmnis kacobriobis arsebobas.  

ekocidis obieqturi Sedgeniloba ramdenime alternatiul qmedebaSi gamoi-

xateba:  

_ atmosferos, miwis, wylis resursis mowamvla gulisxmobs maTSi iseTi 

aqtiuri agentebis Seyvanas, romlebic uaryofiT zegavlenas axdens adamianis jan-

mrTelobaze, agreTve, cxovelTa da mcenareTa samyaroze. mowamvla SeiZleba gan-

xorcieldes aRniSnul obieqtebze qimiuri, biologiuri da radiaqtiuri nivTiere-

bebis zemoqmedebis gziT, rac iwvevs maTi fizikuri da qimiuri Sedgenilobis xe-

lovnur cvlilebas;  

_ cxovelTa an mcenareTa samyaros masobrivi ganadgureba gulisxmobs maTi 

saxeobebisa Tu formebis fizikur mospobas. masobriv ganadgurebaSi igulisxmeba 

florasa da faunaze nebismieri zemoqmedebis SemTxvevebi, romelTa Sedegadac iqm-

neba maTi gansazRvruli jgufis ganadgurebis safrTxe.  

_ ekologiuri katastrofis gamowveva gulisxmobs iseT qmedebas, romelsac 

SeuZlia bunebaSi ekologiuri Tanafardobis seriozuli darRvevis gamowveva. aRniS-

nuli, Tavis mxriv, iwvevs cocxali organizmebis saxeobiTi Semadgenlobis mdgra-

dobis darRvevas, maT srul an arsebiT ganadgurebas, an maTi raodenobis Semci-

rebas, agreTve nivTierebaTa biotokuri mimoqcevisa da sxva biologiuri proce-

sebis cvlilebaTa ciklis darRvevas. 
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subieqturi SedgenilobiT ekocidi pirdapiri ganzraxviT xasiaTdeba. piri 

acnobierebs, rom sCadis qmedebas, romelsac ekologiuri katastrofis gamowveva 

SeuZlia da surs am qmedebis Cadena.  

aRniSnul danaSauls garkveulwilad aqvs msgavseba saqarTvelos ssk-is 407-e 

muxliT gaTvaliswinebul danaSaulTan. genocidis erT-erTi forma demografiuli 

jgufis wevrTaTvis cxovrebis mZime pirobebis Seqmnaa, rac SeiZleba gamoixatos, 

magaliTad, mosaxleobis calkeuli jgufebis binadrobis adgilis mowamvlaSi. 

genocidis dros ganxorcielebuli qmedebebi gansxvavdeba saqarTvelos ssk-is 409-e 

muxliT gaTvaliswinebuli qmedebebisgan imiT, rom isini mimarTulia erovnuli, 

eTnikuri, rasobrivi, religiuri an/da raime sxva niSniT gaerTianebuli jgufis 

mTlianad an nawilobriv mospobisken. ekocidis dros ki qmedebebi, zogadad, eko-

logiuri katastrofis gamowvevis mizniT xorcieldeba. isini araa mimarTuli mo-

saxleobis raime niSniT gaerTianebuli jgufis winaaRmdeg. ekocidi arRvevs kacob-

riobis ekologiur usafrTxoebas, genocidi ki aris danaSauli, romelic arRvevs 

calkeuli demografiuli jgufis arsebobis usafrTxo pirobebs. CamoTvlili 

pirobebis arsebobisas Cadenili qmedeba, Cveni azriT, unda dakvalificirdes aseve 

saqarTvelos ssk-is 407-e da 409-e muxlebiT gaTvaliswinebul danaSaulTa erTob-

liobiT.  

genocids msgavsi niSnebi aqvs saqarTvelos sisxlis samarTlis kodeqsis 408-e 

muxliT gaTvaliswinebul adamianurobis winaaRmdeg mimarTul danaSaulTan. gansa-

xilveli danaSaulis obieqtia samoqalaqo mosaxleobis usafrTxoeba da maTi 

sayovelTaod aRiarebuli uflebebi rogorc omianobis, ise mSvidobianobis dros. 

danaSaulis obieqturi Sedgeniloba normis dispoziciaSi sakmaod detaluradaa 

Camoyalibebuli: qmedeba, Cadenili samoqalaqo mosaxleobaze an pirebze farTomas-

Stabiani an sistematuri Tavdasxmis farglebSi, rac gamoixata mkvlelobiT, adami-

anTa masobrivi ganadgurebiT, janmrTelobis mZime dazianebiT, deportaciiT, Tavi-

suflebis ukanono aRkveTiT, wamebiT, gaupatiurebiT, sqesobriv morCilebaSi yo-

liT, prostituciis iZulebiT, iZulebiTi orsulobiT, ZaladobiTi sterilizaci-

iT, pirTa jgufis devniT politikuri, rasobrivi, erovnuli, eTnikuri, kulturu-

li, religiuri, sqesobrivi an sxva niSnis safuZvelze, aparTeidiTa da sxva ara-

humanuri qmedebiT, romlebic seriozul zians ayenebs adamianis fizikur an/da 

fsiqikur mdgomareobas. 

adamianurobis winaaRmdeg mimarTuli danaSauli saerTaSoriso danaSaulis 

erT-erTi kategoriaa, romelic gamoikveTa niurnbergis tribunalis wesdebiT da 

Semdgom, gansakuTrebiT separatizmis TareSis Sedegad samoqalaqo mosaxleobaSi 

mravalricxovani msxverplis gamo; aucilebeli gaxda am danaSaulTa calke kate-

goriad gamoyofa iugoslaviisa da ruandis Taobaze samxedro tribunalebis wes-

debebisa da sisxlis samarTlis saerTaSoriso sasamarTlos romis wesdebaSic.1 

                                                            
1  adamianis uflebaTa saerTaSoriso samarTali: leqsikon-cnobari [avt.: l. aleqsiZe (red.), 
l. giorgaZe, m. kvaWaZe da sxv.]. Tb., 2005, gv. 283. 
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rogorc vxedavT, gansaxilvel danaSauls genocidis Sedgenilobis msgavsi 

calkeuli niSnebi aqvs. kerZod, obieqturi SedgenilobiT igi genocidis msgavsad 

SeiZleba gamoixatos ganzrax mkvlelobaSi, janmrTelobis mZime dazianebaSi, Tavi-

suflebis ukanono aRkveTaSi, gaupatiurebaSi da a.S. msgavsebis miuxedavad, aRniS-

nuli Sedgenilobebi erTmaneTisagan gansxvavdeba. genocidis msgavsad, danaSauli 

adamianurobis winaaRmdeg SeiZleba Cadenil iqnes rogorc omis, ise mSvidobianobis 

dros, Tumca saqarTvelos ssk-is 408-e muxli subieqtur SedgenilobasTan mimar-

TebaSi aseve ar iTvaliswinebs genocidis danaSaulisaTvis damaxasiaTebel specia-

lur mizans _ erovnuli, eTnikuri, rasobrivi, religiuri an/da raime sxva niSniT 

gaerTianebuli jgufis mTlian an nawilobriv mospobas. aRniSnulidan gamomdinare, 

gansaxilvel danaSaulebSi gansxvavdeba dazaralebulTa wrec: farTomasStabiani an 

sistemuri Tavdasxmis farglebSi saqarTvelos ssk-is 408-e muxlis dispoziciaSi 

aRniSnuli qmedebebi SeiZleba mimarTul iqnes samoqalaqo mosaxleobis an pirebis 

mimarT, miuxedavad maTi erovnuli, eTnikuri, rasobrivi, religiuri da a.S. kuT-

vnilebisa, maSin, rodesac saqarTvelos ssk-is 407-e muxlis dispoziciaSi aRniSnuli 

qmedebebi mimarTulia romelime demografiuli jgufebis wevrTa mimarT. im SemT-

xvevaSi, Tu gansaxilvel danaSauls genocidis niSnebi axlavs, vfiqrobT, qmedeba 

aseve unda dakvalificirdes saqarTvelos ssk-is 407-e da 408-e muxlebiT gaTvalis-

winebul danaSaulTa erTobliobiT.  

garda amisa, saqarTvelos ssk-is 408-e muxliT gaTvaliswinebuli danaSaulis 

obieqturi Sedgeniloba gamoixateba aparTeidiTa da sxva arahumanuri qmedebiT. sa-

erTaSoriso doneze aparTeidis danaSauli gaTvaliswinebulia `aparTeidis dana-

Saulis aRkveTisa da misi dasjis Sesaxeb~ 1973 wlis 30 noemberis saerTaSoriso 

konvenciis (ZalaSia 1976 wlis 18 ivlisidan) me-2 muxliT (ratificirebulia saqar-

Tvelos parlamentis 2005 wlis 11 martis #1096 –I dadgenilebiT)1.  

konvencia gvaZlevs aparTeidis danaSaulis cnebas, romelic gulisxmobs ag-

reTve mis msgavs rasobriv segregaciisa da diskriminaciis politikasa da praq-

tikas im saxiT, rogoriTac igi gamoiyeneba afrikis samxreT nawilSi. es niSnavs 

Semdeg araadamianur aqtebs, romelsac sCadian erTi rasobrivi jgufis wevrebi 

adamianTa sxva rasobriv jgufebze batonobis damyarebisa da SenarCunebis, aseve 

maTi sistematuri Cagvris mizniT: 

a) rasobrivi jgufis, jgufebis wevris an wevrTaTvis sicocxlisa da pi-

rovnuli Tavisuflebis uflebaTa warTmevas: 

_ rasobrivi jgufis an jgufebis wevrTa mkvlelobis gziT; 

_ rasobrivi jgufis an jgufebis wevrebisaTvis sxeulis seriozuli daziane-

bis an gonebrivi aSlilobis, an maTi Tavisuflebisa da Rirsebis xelyofis, an maT 

mimarT sastiki wamebis, araadamianuri, an Rirsebis damamcirebeli mopyrobisa da 

dasjis gamoyenebis gziT; 

                                                            
1  `aparTeidis danaSaulis aRkveTisa da misi dasjis Sesaxeb~ 1973 wlis 30 noemberis 
saerTaSoriso konvencia. 
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_ rasobrivi jgufis an jgufebis wevrTa TviTneburi dapatimrebisa da cixeSi 

ukanonod dakavebis gziT; 

b) rasobrivi jgufis an jgufebisaTvis imgvari sacxovrebeli pirobebis gan-

zrax Seqmnas, romlebic gaTvlilia mis an maT srul, an nawilobriv fizikur mos-

pobaze; 

g) sakanonmdeblo xasiaTis da yvela sxva saxis zomebi, romlebic gaTvlilia 

imisaTvis, rom winaaRmdegoba Seuqmnas rasobriv jgufs an jgufebs qveynis poli-

tikur, socialur, ekonomikur da kulturul cxovrebaSi. iseTi pirobebis ganzrax 

Seqmnas, romlebic xels uSlis aseTi jgufis an jgufebis srul ganviTarebas, 

kerZod, rasobrivi jgufis an jgufebis wevrebisaTvis adamianis ZiriTadi ufle-

bebisa da Tavisuflebebis CamorTmevas, Sromis uflebis, aRiarebuli profesiuli 

kavSirebis Seqmnis, ganaTlebis miRebis, sakuTari qveynis datovebisa da dabrune-

bis, moqalaqeobis, Tavisufali gadaadgilebisa da sacxovrebeli adgilis SerCe-

vis, mrwamsis Tavisuflebisa da misi Tavisuflad gamoxatvis, mSvidobiani Sekre-

bebisa da asociaciebis Camoyalibebis uflebebis CaTvliT; 

d) yvela sakanonmdeblo xasiaTis zoma, romlebic mimarTulia mosaxleobis 

rasobrivi niSniT dayofisaken, maT Soris izolirebuli rezervaciebis da geto-

ebis Seqmnisa da sxvadasxva rasobrivi jgufis da jgufebis wevrebs Soris Sere-

uli qorwinebis akrZalvisa da im miwis sakuTrebis eqspropriaciis gziT, romelic 

ekuTvnis rasobriv jgufs an jgufebs, an maT wevrebs. 

e) rasobrivi jgufis an jgufebis wevrebis Sromis eqspluatacia, maT mimarT 

iZulebiTi Sromis gamoyeneba; 

v) aparTeidis mowinaaRmdege organizaciebisa da pirebis devna, maTi ufle-

bebisa da Tavisuflebebis SezRudva. 

aRniSnuls safuZvlad daedo 1966 wlis saerTaSoriso konvencia `rasobrivi 

diskriminaciis yvela formis likvidaciis Sesaxeb~ (ratificirebulia saqarTve-

los parlamentis 1999 wlis 16 aprilis #1899-II dadgenilebiT). konvenciis me-4 mux-

lis Tanaxmad, monawile saxelmwifoebi `kanoniT dasjad qmedebad acxadeben iseTi 

ideebis gavrcelebas, romlebic emyareba rasobriv upiratesobasa da zizRs, rasob-

rivi diskriminaciis yovelgvar waqezebas da aseve Zaladobis aqtebs an waqezebas 

iseTi aqtebisaken, romlebic mimarTulia nebismieri rasisa da kanis feris an eTni-

kuri warmoSobis mqone jgufis winaaRmdeg da aseve yovelgvari daxmarebis, maT 

Soris finansuri daxmarebis aRmoCenas rasistuli qmedebebis mizniT.~1  

calkeul avtorTa mier gamoTqmuli mosazrebis Tanaxmad, aparTeidi aris 

genocidis kerZo gamovlineba da amitom misi damoukidebeli kriminalizacia 

saWiro ar aris 2 . vfiqrobT, am SemTxvevaSi marTebulad unda miviCnioT a. kibal-

nikisa da i. solomonenkos pozicia, rom rasobrivi segregacia da genocidis obieq-

                                                            
1 saerTaSoriso konvencia `rasobrivi diskriminaciis yvela formis likvidaciis Sesaxeb~. 
2 Лукашук И.И., Наумов А.В. Международное уголовное право. – М., 1999. 126 c. 
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tur SedgenilobaSi Semavali qmedebebi warmoadgens danaSaulebrivi saqmianobis 

sxvadasxva gamovlinebas. rasobrivi segregaciis politikis ganxorcieleba sulac 

ar isaxavs miznad romelime demografiuli erTianobis mospobas. metic, aparTeidi 

gulisxmobs mxolod erTi demografiuli jgufis _ rasis uflebebisa da inte-

resebis Selaxvas; sxva demografiul jgufebze ki (eri, eTnosi, religiuri gaerTi-

aneba) aparTeidis Cadenisas saubari saerTod araa.1  

`aparTeidis danaSaulis aRkveTisa da misi dasjis Sesaxeb saerTaSoriso 

konvenciis me-2 muxli, genocidisgan gansxvavebiT, iTvaliswinebs principulad sxva 

danaSaulis mizans. aparTeidis danaSauli xorcieldeba erTi rasobrivi jgufis 

wevrebis mier adamianTa sxva rasobriv jgufze batonobis damyarebisa da Senar-

Cunebis, aseve maTi Cagvris mizniT2.  

amrigad, genocidsa da aparTeids sxvadasxva obieqturi da subieqturi niSnebi 

aqvs.  

garda amisa, saerTaSoriso samarTlebriv aqtebSi genocidi da aparTeidi gan-

xilulia, rogorc damoukidebeli danaSaulebi. sisxlissamarTlebrivi pasuxismgeb-

loba am danaSaulebisTvis gaTvaliswinebulia sxvadasxva konvenciiT: 1973 wlis sa-

erTaSoriso konvencia aparTeidis danaSaulis aRkveTisa da misi dasjis Sesaxeb da 

1948 wlis konvencia genocidis danaSaulis Tavidan acilebisa da dasjis Sesaxeb. 

sisxlis samarTlis saerTaSoriso sasamarTlos romis wesdebis me-7 muxlis pirve-

li nawilis j qvepunqti aparTeids aseve iTvaliswinebs damoukidebeli danaSaulis 

saxiT3.  

 

 

 

 

 

 

 

 

 

 

                                                            
1 Кибальник А.Г., Соломоненко И.Г. Преступления против мира и безопасности человечества. / Под. научн. ред. 
д-ра юр. наук, проф.  А.В. Наумова, М., 2004. – 66 c. 
2  `aparTeidis danaSaulis aRkveTisa da misi dasjis Sesaxeb~ 1973 wlis 30 noemberis saer-

TaSoriso konvenciis me-2 muxli. 
3 saerTaSoriso sisxlis samarTali. saerTaSoriso xelSekrulebebisa da konvenciebis kre-

buli. Tb., 2009. gv. 27. 
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konstantine doxnaZe, 

samarTlis doqtoranti 

 

genocidis gamijvna kacobriobis winaaRmdeg  

mimarTuli sxva danaSaulisgan 

 

genocidis danaSaulis Sedgeniloba gaTvaliswinebulia saqarTvelos ssk-is 

me-14 kariT `danaSauli kacobriobis winaaRmdeg~. kacobriobis winaaRmdeg mimar-

Tuli danaSauli moicavs iseT danaSaulTa Sedgenilobebs, romlebic xelyofen 

ara calkeul pirTa interesebs, aramed mTeli erebis mSvidobian Tanaarsebobasa 

da mosaxleobis calkeuli jgufebis usafrTxoebas. kacobriobis winaaRmdeg mimar-

Tul danaSauls SeuZlia aunazRaurebeli ziani miayenos kacobriobis an misi 

mniSvnelovani nawilis dedamiwaze arsebobas. genocidis danaSauli udavod saer-

TaSoriso danaSaulTa ricxvs ganekuTvneba.  

saqarTvelos ssk-is 48-e TavSi `danaSauli kacobriobis mSvidobis, uSiSroe-

bisa da saerTaSoriso humanitaruli samarTlis winaaRmdeg~ asaxulia qmedebebi, 

sadac mocemulia genocidis msgavsi danaSaulis Sedgenilobis niSnebi. aseT dana-

SaulTa ricxvs ganekuTvneba: agresiuli omis momzadeba an warmoeba (ssk-is 404-e 

muxli), danaSauli adamianurobis winaaRmdeg (ssk-is 408-e muxli), ekocidi (ssk-is 

409-e muxli), saerTaSoriso humanitaruli samarTlis normebis ganzrax darRveva 

SeiaraRebuli konfliqtis dros (ssk-is 411-e muxli).  

statia eZRvneba swored genocidis danaSaulis im obieqturi da subieqturi 

niSnebis daxasiaTebas, rac mijnavs mas msgavs danaSaulTa Sedgenilobebisagan.  

genocidi sxva msgavsi danaSaulisgan gansxvavdeba Semdegi niSnebiT: 

1. gansakuTrebuli uSualo obieqti _ sazogadoebrivi urTierTobebi, romle-

bic uzrunvelyofen erovnuli, eTnikuri, rasobrivi, religiuri an/da raime sxva 

niSniT gaerTianebuli jgufis arsebobis usafrTxo pirobebs;  

2. mkafiod gansazRvruli dazaralebuli _ erovnuli, eTnikuri, rasobrivi, 

religiuri an/da raime sxva niSniT gaerTianebuli jgufis warmomadgenlebi.  

3. alternatiulad gaTvaliswinebuli moqmedebebis erToblioba, rac danaSau-

lis obieqtur Sedgenilobas Seadgens.  

4. danaSaulis savaldebulo mizani _ erovnuli, eTnikuri, rasobrivi, reli-

giuri an/da raime sxva niSniT gaerTianebuli jgufis mTlianad an nawilobriv 

mospoba.  

es ukanaskneli, Cveni azriT, yvelaze specifikuri niSania, romelic mxolod 

danaSaulis am SedgenilobisTvisaa damaxasiaTebeli.  
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Konstantine Dokhnadze,  

PHD student 

 

DIFFERENTIATION OF GENOCIDE  

FROM OTHER CRIMES, DIRECTED AGAINST MANKIND 

 

There is considered the crime structure of genocide in Georgian Code of Criminal Law under the title 

14, i.e. “The crime against humankind”. The crime against the humankind implies such misconducts, that 

abuse not only interests of an individual, but the peaceful coexistence of all nations and safety of different 

groups of population. The crime against humankind can profoundly harm the existence of humankind or of 

its the greatest part on the earth. Genocide is regarded as an international crime. 

The chapter 48th Georgian Code of Criminal Law reflects a number of activities, that bear some fea-

tures of genocide. Such crimes include preparing and conducting an aggressive war (article 404), crime 

against humankind (article 408), ecocide (article 409), violation of international humanitarian norms on pur-

pose while armed conflicts (article 411). 

The above-mentioned article refers to characterizing objective and subjective features, which differ it 

from similar crimes. 

Genocide is different from other similar crimes by following characteristics: 

- the special proper object - public relations, that provide safe conditions of national, ethnic racial, 

religious or groups united on other features; 

- the clearly defined victims - representatives of national, ethnic racial, religious or groups united on 

other features; 

- the unity of alternative activities, which is the objective part of crime; 

- the compulsory aim of crime - partial or full of groups united on national, ethnic racial, religious or 

on other features. 

We consider the last one as the most specific feature, which is characteristic only to this part of the 

crime. 

 

 

 

Константин Дохнадзе, 

докторант права 

 

РАЗГРАНИЧЕНИЕ ГЕНОЦИДА ОТ ДРУГИХ ПРЕСТУПЛЕНИЙ,  

НАПРАВЛЕННЫХ ПРОТИВ ЧЕЛОВЕЧЕСТВА 

 

Состав преступления геноцида предусмотрен 14-й статьей УК Грузии «Преступление против 

человечества». Преступление, направленное против человечества, содержит такие составы прес-

тупления, которые посягают не только на интересы отдельных лиц, но и на мирное сосуществование 

целых народов и безопасность отдельных групп населения. Преступления, направленные против 

человечества, могут нанести непоправимый ущерб существованию человечества или его значи-

тельной части на земле. Преступление геноцида бесспорно относится к числу международных 

преступлений.  
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48-я глава Уголовного Кодекса Грузии отражает несколько видов деятельности, которые носят 

определенные признаки геноцида. Эти преступления включают в себя подготовку и ведение 

захватнической войны (статья 404), преступления против человечества (статья 408), экоцид (статья 

409), преднамеренное нарушение норм международного гуманитарного права во время вооруженного 

конфликта (статья 411).  

Настоящая статья посвящена характеристике тех объективных и субъективных признаков 

геноцида, которые разграничивают его от состава схожих преступлений. 

Преступление геноцида отличается от других преступлений со схожим составом следующими 

признаками:  

- особый непосредственный объект – общественные отношения, которые обеспечивают безо-

пасные условия существования национальной, этнической, расовой, религиозной или другой группы, 

объединенной по какому-то иному признаку;  

- четко определенный пострадавший – представители национальной, этнической, расовой, рели-

гиозной или другой группы, объединенной по какому-то иному признаку;  

- совокупность альтернативно предусмотренных действий, что составляет объективный состав 

преступления;  

- обязательная цель преступления – полное или частичное уничтожение какой-либо националь-

ной, этнической, расовой, религиозной или другой группы, объединенной по какому-то иному приз-

наку.  

Последнее, по нашему мнению, представляет собой самый специфический признак, который 

характерен только для этого состава преступления. 
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mixeil gudavaZe 

 

narkotikul danaSaulTa profilaqtikis kompleqsuri  

RonisZiebebis samarTlebrivi uzrunvelyofa 

 

narkomania adamianTa sulieri satkivaria, amitom saWiroa narkotikul dana-

SaulTa profilaqtikis kompleqsuri RonisZiebebis samarTlebrivi uzrunvelyofa. 

saqarTvelos patriarqma, uwmindesma da unetaresma ilia II brZana: `narkomania 

Cveni didi tkivilia, romelic eris sulier da demografiul genocids iwvevs. Cven 

araerTxel SevxebivarT am Temas da yovelTvis aRvniSnavdiT, rom am mimarTulebiT 

pirveli rigis amocanaa prevenciuli nabijebis gadadgma, Cven yvelam erTad unda 

SevqmnaT narkotikis mimarT uaryofiTi ganwyoba, unda davangrioT cru stereotipi 

imis Sesaxeb, TiTqos narkomanoba prestiJulia~. 

narkomaniasTan dakavSirebul profilaqtikaSi gaTvaliswinebulia sxvadasxva 

jgufisa da kategoriis danaSaulebrivi specifika da damnaSaveTa Taviseburebebi. 

mas Tavisi specifika aqvs. Taviseburia im adamianTa qcevebi, romlebic am (narkoti-

kebTan dakavSirebul) danaSauls sCadian. saWiroa kompleqsuri midgoma. am 

SemTxvevaSi profilaqtikuri zemoqmedeba gaTvaliswinebulia ara marto damnaSave 

pirebze, aramed narkotizmisgan am da sxva moqalaqeTa dacvaze. 

narkomaniasTan dakavSirebuli danaSaulis profilaqtikis SemTxvevaSi masala, 

ris gamo unda ganxorcieldes profilaqtikuri zemoqmedeba, araerTgvarovania da 

sxvadasxva TaviseburebiT xasiaTdeba. profilaqtikis obieqtis Tavisebureba ki 

gansazRvravs zemoqmedebis swori formebisa da meTodebis SerCevas. Sesabamisad, 

rodesac laparakia kompleqsur RonisZiebebze, igulisxmeba ara marto zemoqmede-

bis iseTi zogadi obieqti, rogoricaa narkomaniis safuZvelze Cadenili danaSau-

lebi, aramed is mizezebi da garemoebebi, romlebic ganapirobebs sazogadoebaSi 

maT gavrcelebas. 

narkotikebTan dakavSirebuli sisxlis samarTlis saqmeebis ganxilva (am kate-

goriis saqmeebis sasamarTlo praqtika) gviCvenebs, rom am mimarTulebiT profi-

laqtikuri muSaoba qveyanaSi sakmaod arasaTanado donezea. 

profilaqtikuri zemoqmedebis konkretuli obieqtebi arian zrdasruli ada-

mianebi da arasrulwlovani qalebi da mamakacebi, recidivistebi da adre samar-

TalSi aryofi usaqmurebi, mawanwalebi da a.S. profilaqtika iTvaliswinebs maT 

Soris arsebul gansxvavebas, amitom aucilebelia gansazRvruli klasifikacia da 

tipologia.1 

aRsaniSnavia, rom profilaqtikuri zemoqmedebis obieqtTa dakonkretebas 

ukavSirdeba sakiTxi profilaqtikis mizniT. es mizani konkretdeba profilaqtikis 

obieqtebsa da subieqtebTan mimarTebaSi, radgan damokidebulia ara mxolod imaze, 

Tu romeli kategoriis pirTa mimarT xorcieldeba profilaqtika, aramed imazec, 

Tu vin axorcielebs. yovel konkretul SemTxvevaSi Tavs iCens profilaqtikis kom-

pleqsurobis da kompleqsur RonisZiebaTa problema. profilaqtikis miznis xorc-

                                                            
1 j. janaSia. XXI saukunis gamowveva. Tb., 2002, gv. 464. 
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Sesxma swored kompleqsuri zemoqmedebis ganxorcielebaa. es uSualod exeba nar-

komaniasTan dakavSirebul danaSaulebsac. 

konkretuli danaSaulis mizezi gulisxmobs im movlenebsa da procesebs, 

romlebmac mocemul pirs Caadenina ganzrax danaSauli an gaufrTxileblobiT da-

naSaulis Cadenamde miiyvana. Zalze rTuli da mravalmxrivia is mizezebi, romleb-

ic warmoSobs danaSaulobas da yovel calkeul danaSauls. im SemTxvevaSi, roca 

saqme gvaqvs narkotikul danaSaulTan, maSin narkotikul nivTierebaTa ukanonod 

damzadebis, warmoebis, SeZenis, Senaxvis, gadagzavnis, gadatanis (maT Soris, gasa-

Rebis mizniT) mizezebisa da pirobebisgan unda gamoiyos: 

 mavne garemoSi formirebis Sedegad pirovnebis antisazogadoebrivi xasia-

Tis Camoyalibeba; 

 narkomaniis arseboba (samedicino TvalsazrisiT); 

 garkveuli kategoriis adamianTa narkotikebisadmi paTologiuri miswrafe-

ba. 

kanonmdebeli mkacr kontrols uwesebs narkotikul nivTierebaTa warmoebas, 

Senaxvasa da gacemas. aucilebelia, sanitariul-higienuri codnis farTo propagan-

da, eqimTa mudmivi informireba axal narkotikul nivTierebaTa Sesaxeb (romelTa 

miReba SeCvevas iwvevs); iseTi axali tkivilgamayuCebeli saSualebaTa aRmoCena, 

romlebic ar iwvevs misken avadmyofur ltolvas. yvelaferi es xels uwyobs pro-

filaqtikas da danaSaulebrivi qcevis aRkveTas.1 

narkotikul nivTierebaTa warmoebis, SeZenis, Senaxvis, gadatanis, gadagzavnisa 

da gavrcelebis winaaRmdeg brZolis analizis Sedegad SesaZlebeli gaxda ga-

moiyos ramdenime tipuri piroba, romelic ganapirobebs rogorc danaSaulis Cade-

nas, aseve narkomaniasac. maTgan ZiriTadia: 

pirveli – mozardi Taobis swor aRzrdaSi daSvebuli Secdomebi. maT adreul 

asakSive unda CamouyalibdeT qcevis swori sistema, narkotikuli saSualebebisa da 

fsiqotropul nivTierebaTa mimarT myari uaryofiTi ganwyoba; 

meore – xarvezebi, romlebic axasiaTebs narkotikebis warmoebis, transporti-

rebis, ganawilebisa da gamoyenebis organizebul sistemas; 

mesame – xarvezebi, romlebic SeimCneva narkomaniasTan dakavSirebul dana-

SaulTa aRkveTis gamoZiebis, gasamarTlebisa da Tavisuflebis aRkveTis adgilebSi 

damnaSave narkomanTa gamosworebis saqmeSi; 

meoTxe – xarvezebi narkomaniasTan brZolisas zogadaRmkveTi samuSaoebis Cat-

arebisa da narkomanTa mkurnalobis saqmeSi (narkomanTa samedicino da socialuri 

reabilitacia).2 

aseT danaSaulTa Tavidan acilebisas mniSvnelovan faqtorad iTvleba farma-

cevtul sawarmoebsa da samkurnalo dawesebulebebSi narkotikul nivTierebaTa 

gadamuSavebis, Senaxvis, gacemisa da aRricxvis wesebis mkacri dacva. 

                                                            
1 z. berozaSvili. narkobiznesis industria. Tb., 2002, gv. 28. 
2 j. janaSia. dasax. naSr., gv. 466. 
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narkotikuli danaSaulis aRkveTis erT-erTi pirobaa msjavrdebul narkomanTa 

aRmzrdelobiTi da samkurnalo samuSaoTa organizacia Tavisuflebis aRkveTis 

adgilebSi, maTTvis Sesaferisi reJimis uzrunvelyofa. 

Tavisuflebis aRkveTis adgilebSi narkotikul nivTierebaTa gasaReba da ga-

moyeneba SeiZleba Tavidan aviciloT sxvadasxva RonisZiebiT, romelTagan mTavaria: 

_ reJimTan dakavSirebuli RonisZiebebi: msjavrdebulTa saxelze gamogzavni-

li amanaTebisa da banderolebis Semowmeba, piradi Cxreka naTesavebTan paemnis 

Semdeg; yoveldRiuri Cxreka im patimrebisa, romlebic samuSao adgilebidan brun-

debian; sapatimro adgilebSi Sesuli yovelgvari transportisa da tvirTis daT-

valiereba; 

_ aRmzrdelobiTi RonisZiebebi: msjavrdebulTan saubrebi da leqciebi; TviT-

moqmedi organizaciebis zemoqmedeba; samedicino xasiaTis RonisZiebebi; im msjavr-

debulTa iZulebiTi mkurnaloba, romlebic avadmyofur midrekilebas iCenen nar-

kotikebisadmi da amis aucileblobis aRniSvna sasamarTlo gadawyvetilebaSi. 

profilaqtikur RonisZiebaTa ZiriTadi mimarTulebaa narkotikul nivTiere-

baTa momxmarebel pirTa gamovlena da aRricxvaze ayvana. samarTaldamcavi, 

janmrTelobis dacvisa da ganaTlebis organoebis mudmivi urTierTkavSiri am sa-

muSaoTa warmatebis garantiaa, magram aRniSnul organoTa muSaobaSi SeimCneva ar-

sebiTi xasiaTis xarvezebi. rogorc statistikuri monacemebidan Cans, dRes saqarT-

veloSi gansasjelis skamze moxvedril narkomanTa naxevari ar iyo ayvanili Sesa-

bamis aRricxvaze janmrTelobis dacvis organoebaSi. 

narkotikuli nivTierebebis momxmarebelTa gamovlena dakavSirebulia narko-

maniis, rogorc daavadebis ganviTarebis procesis codvasTan. mxedvelobaSia misa-

Rebi, rom profilaqtikuri RonisZiebebi gansazRvruli unda iyos narkotikul 

nivTierebaTa gamoyenebisadmi SeCvevis xarisxis mixedviT. magaliTad, qronikuli 

narkomanebi, profilaqtikuri TvalsazrisiT, met saSiSroebas qmnian. am SemTxveva-

Si samarTaldamcavi da janmrTelobis dacvis organoTa urTierTkavSiri xor-

cieldeba samkurnalo-SromiT profilaqtoriumebsa da specializebul sasjelTa 

aRmasrulebeli dawesebulebebis bazaze. aseTi profilaqtoriumebis muSaobas gan-

sakuTrebuli kontroli sWirdeba.  

didi mniSvneloba eniWeba Sinagan saqmeTa organoebis profilaqtikur Ronis-

Ziebebs, romlebic unda tardebodes ganaTlebis, sportis, xelovnebis muSakebTan 

erTad: 

 narkomaniis sajarod dagmoba presis, radios, televiziis saSualebiT, rac 

gamoixateba narkotikebis ukanono brunvasTan brZolis arsebuli operati-

uli mdgomareobis sistemuri informirebiT, misi gamomwvevi pirobebisa da 

mizezebis ganxilviT, antinarkotikuli kanonmdeblobis darRvevaTa gamov-

lenili faqtebis saqveyno gakicxviT da sxv. 

 mosaxleobaSi ganmartebiTi muSaoba. aq unda aRiniSnos antinarkotikuli 

kanonmdeblobis dacvis mniSvneloba, misi darRveviT gamowveuli samarTle-

brivi Sedegebi, narkomaniis sazogadoebrivi saSiSroeba da isic, Tu ramde-

nad sazianoa igi adamianis janmrTelobisaTvis.  
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 kompleqsuri gegmebis safuZvelze Sigaraionuli, saraionTaSoriso, regio-

naluri da respublikuri operatiul-profilaqtikuri RonisZiebebi, rom-

lebSic monawileobs Sinagan saqmeTa organoebis yvela samsaxuris piradi 

Semadgenloba. am RonisZiebaTa mizania narkotikuli saSualebebis ukanono 

gavrcelebis arxebisa da gzebis gamovlena, maTi operatiuri xerxebiT ga-

dafarva da wyaroebis likvidacia, maTTan dakavSirebuli danaSaulis aRk-

veTa da Tavidan acileba.  

moqmedi kanonmdebloba, rogorc narkomaniis gavrcelebis winaaRmdeg brZolis 

samarTlebrivi safuZveli, awesrigebs praqtikulad yovelgvar samarTlebriv ur-

TierTobas, romelic warmoiqmneba narkotikebTan dakavSirebul sxvadasxva qmede-

baTa gamo. 

imisaTvis, rom samarTlebrivi zemoqmedeba maqsimalurad efeqturi iyos, au-

cilebelia gaviTvaliswinoT narkotikebTan dakavSirebuli, ukanono qmedebis Cam-

deni piris socialuri saSiSroebis xarisxi. aRniSnuli kriteriumidan gamomdi-

nare, isini pirobiTad SeiZleba or jgufad daiyos: 

pirveli: narkomanebi da narkotikebis arasamedicino daniSnulebiT momxma-

reblebi, romelnic mniSvnelovan safrTxes ar uqmnian sazogadoebas an pirebi, 

romlebic narkotikebTan dakavSirebuli samarTaldarRvevebis gzas daadgnen pi-

radi moxmarebis mizniT. 

meore: narkotikebis ukanono brunvis monawile – sazogadoebisaTvis saSiSi 

damnaSaveebi. 

pirvel da meore jgufs Soris zRvari pirobiTia, radgan rogorc narkomanebi, 

aseve narkotikebis ukanono brunvaSi CarTuli momxmareblebi umetesad danaSauls 

sCadian narkotikuli saSualebebis xelSi Casagdebad, SemdgomSi maTi gasaRebis an 

piradi moxmarebis mizniT: 

 narkomaniiT daavadebul da narkomaniis niadagze sazogadoebrivi wesrigis 

sistematurad damrRvev pirTa iZulebiTi mkurnalobisaTvis gagzavna Sro-

miT profilaqtoriumebSi (sSp) an sxva tipis dawesebulebebSi. 

 janmrTelobis dacvis organoebSi, aseve organoTa moTxovnis safuZvelze, 

im pirTa miyvana, romlebic narkomaniiT arian daavadebulni da Tavs ari-

deben mkurnalobas.1  

 im pirTa dakaveba da specialur dawesebulebebSi gagzavna, romlebic Tavs 

arideben iZulebiTi xasiaTis samedicino RonisZiebebs. 

 dadgenili wesiT, narkotikul nivTierebaTa arsebobis dadgena im pirTa 

organizmSi, romlebic eWvmitanilni arian danaSaulSi an administraciul 

samarTaldarRvevaSi. uzrunvelyofili unda iyos am pirTa gagzavna an 

gadayvana samedicino dawesebulebebSi, Tu Semowmebis Sedegi aucilebelia 

samarTaldarRvevis Sesaxeb faqtis dasadgenad an uarsayofad, an saqmis 

obieqturi ganxilvisaTvis. 

                                                            
1 n. Todua, r. gogSeliZe. narkotikuli danaSauli. Tb., 2003, gv. 8. 
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 narkotikuli nivTierebis borotad momxmarebel pirTa qmedebis SezRudva. 

am RonisZiebas sasamarTlo iyenebs ojaxis wevrebis, sazogadoebrivi 

organizaciebis, prokuroris, sameurveo organoebis gancxadebis safuZvel-

ze, Tu narkotikebis momxmarebeli piri Tavis Tavsa da ojaxs mZime 

materialur mdgomareobaSi ayenebs. 

 meurveobis sarCelis safuZvelze sasamarTlo ukanonod cnobs narkoti-

kebis borotad gamoyenebis Sedegad SezRuduli qmediTobis mqone piris 

nebismier qonebriv garigebas. 

 mSoblebisaTvis mSoblis uflebebis CamorTmeva, Tu isini narkomanebi arian 

da TavianTi qmedebiT abrkoleben Svilis normalur aRzrda-ganviTarebas; 

 sasamarTlos gankarguleba im pirTa gamosaxlebaze, romelTac CamoerTvaT 

mSoblis ufleba, Tu SvilebTan maTi erToblivi cxovreba miCneulia SeuZ-

leblad, narkotikebis borotad gamoyenebis Sedegad. 

 mSoblebis an maTi movaleobis Semsruleblis gafrTxileba an jarimis da-

kisreba, Tu maTi arasrulwlovani Svilebi eqimisgan dauniSnavad xmaroben 

narkotikul saSualebebs. 

 jarimis dakisreba, sazogadoebrivad sasargeblo Sromis gamoyeneba, gansa-

kuTrebul SemTxvevebSi ki administraciuli patimroba narkotikul saSua-

lebaTa mcire raodenobiT ukanono Senaxvis an SeZenisaTvis, aseve, arasame-

dicino mizniT misi moxmarebisaTvis. 

 administraciuli an sisxlissamarTlebrivi sasjelis gamoyeneba im pirTa 

mimarT, romlebsac ukanonod mohyavT narkotikuli nivTierebis Semcveli 

mcenare. 

 administraciuli an sisxlissamarTlebrivi pasuxismgeblobis dakisreba 

miwaTmosargeblisTvis, romelmac araferi iRona narkotikuli nivTierebis 

Semcveli veluri mcenareebis gasanadgureblad; narkotikul nivTierebaTa 

gadamuSavebis Sedegad miRebuli warmoebis narCenebis gasanadgureblad. 

 mcire raodenobiT narkotikul nivTierebaTa Cabareba, roca pirovnebam Sei-

Zina an inaxavda gasaRebis miznis gareSe, kanoniT garantirebulia aseTi 

moqmedebis stimulireba; am SemTxvevaSi pirovneba Tavisufldeba admini-

straciuli da sisxlissamarTlebrivi pasuxismgeblobisagan. 

meore jgufis pirTa mimarT samarTlebrivi politika ZiriTadad unda gan-

xorcieldes sisxlissamarTlebrivi zemoqmedebiT. narkotikebis ukanono brunvis 

sferoSi Cadenili danaSaulebrivi qmedebis sazogadoebrivi saSiSroebis maRali 

xarisxi aucilebels xdis am pirTa izolacias Tavisuflebis aRkveTis adgilebSi 

da sisxlis samarTlis kanonmdeblobiT gaTvaliswinebuli sxva RonisZiebebis ga-

moyenebas, rac saerTaSoriso moqmedi konvenciebis erT-erTi aRiarebuli mTavari 

principia. 

sisxlissamarTlebriv RonisZiebaTa diferencireba xdeba narkotikul saSuale-

bebTan dakavSirebuli danaSaulebrivi qmedebis xasiaTis, danaSaulis simZimis, aseT 

danaSaulTa subieqtebis, Cadenis miznebisa da sxva garemoebaTa gaTvaliswinebiT.  
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saerTod, damnaSaveobasTan brZolis erT-erTi mZlavri saSualeba individua-

luri profilaqtikaa, romlis umniSvnelovanesi problema im pirTa wris mecnie-

rulad dasabuTebuli gansazRvraa, romelTa mimarT profilaqtika tardeba da 

romlis ganxorcieleba dasaSvebia kanonis moTxovnaTa Sesabamisad. damnaSavis pi-

rovnebis tipuri maxasiaTeblebis erTobliobis ganzogadeba, misi qmedeba da wre, 

romelTanac is mWidrodaa dakavSirebuli, is kriminologiuri safuZvelia, ro-

melzec profilaqtikuri zemoqmedeba xorcieldeba. 

narkotikebis ukanono brunvis sferoSi individualuri profilaqtika xor-

cieldeba im pirTa mimarT, romelTac narkotikuli samarTaldarRvevebisken aqvT 

midrekileba, aseve narkotikuli saSualebebis borotad gamomyenebelTa mimarT. 

individualuri profilaqtikis ZiriTadi elementebia: 

 narkotikebTan dakavSirebul samarTaldarRvevaSi dasabuTebulad eWvmita-

nili an narkotikul saSualebaTa arasamedicino miznebiT momxmarebeli da 

sazogadoebrivi wesrigis damrRvevi an moqalaqeTa sxva uflebebis Semlax-

avi piris gamovlena da aRricxvaze ayvana; 

 maT Semdgom qcevaze kontrolis ganxorcieleba; 

 aRmzrdelobiTi, samedicino, samarTlebrivi da operatiul-samZebro xasia-

Tis konkretuli RonisZiebebis ganxorcieleba im pirTa mimarT, romelTaT-

visac gankuTvnilia profilaqtikuri saxis RonisZiebebi, raTa maT nebayof-

lobiT xeli aiRon danaSaulis Cadenaze; 

 samarTaldarRvevaTa xelSemwyobi mizezebisa da pirobebis gamovlena da 

aRmofxvra;  

 im pirTa gamovlena, romlebic saWiroeben profilaqtikur zemoqmedebas, 

rac Sinagan saqmeTa organoebis yvela samsaxuris TanamSromelTa movale-

obaa. aseTi pirebis gamovlena xdeba yoveldRiuri profilaqtikuri, opera-

tiul-samZebro, administraciuli da sagamoZiebo muSaobis procesSi. maTi 

gamovlena unda xdebodes mizandasaxulad da iyos maqsimalurad drouli 

da sruli. 

mocemuli kategoriis pirebi, upirveles yovlisa, gamovlindebian: 

 sapatimro adgilebSi, sasjelis momxdel da sasjelmoxdilTa Soris da, 

uwinaresad, narkotikuli danaSaulisaTvis msjavrdebulTa Soris; 

 im pirTa Soris, romlebsac SeefardaT gamosasworebeli samuSaoebi, piro-

biTi sasjeli an Tavisuflebis aRkveTa sasjelis aRsrulebis gadavadebiT; 

 kanondarRvevis Camden, magram sisxlissamarTlebrivi pasuxismgeblobisgan 

an sasjelisgan gaTavisuflebul pirTa Soris; 

 mcire raodenobiT narkotikul saSualebaTa SeZenis an SenaxvisaTvis admi-

nistraciuli wesiT dasjil, an narkotikebis Semcveli ukanono naTesebis 

Senaxvis, an moyvanisaTvis administraciuli wesiT dasjil pirTa Soris; 

 sapatimro adgilebSi an samkurnalo-SromiT profilaqtoriumebSi narko-

maniis mkurnalobis kursis gamvlel an gavlil pirTa Soris; 
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 narkotikebis moxmarebaze orientirebuli arasrulwlovnebisa da ymawvile-

bis gazrdili riskis jgufidan; 

 imaT Soris, romlebic ukanonod mkurnaloben (eqimbaSoben) an/da ewevian 

TviTmkurnalobas saxalxo medicinis iseTi saSualebebiT, romlebsac 

narkotikuli zemoqmedebis Tvisebebi aqvs; 

 imaT Soris, romlebic arian qimfarmacevtuli sawarmoebisa da afTiaqebis 

muSakebi an medpersonali da SemCneuli arian narkotikebTan ukanono Sexe-

baSi, risTvisac aseT pirTa Sesaxeb drouli informaciis misaRebad saq-

miani da mudmivi kavSirebi myardeba aRniSnul dawesebulebebTan; 

 narkotikuli danaSaulisaTvis msjavrdebuli da analogiuri danaSauleb-

rivi qmedebisaTvis TavisuflebaSi gagrZelebis miswrafebis mqone pirTa 

Soris; 

 sasjelTa aRmasrulebel sistemaSi narkomaniisgan iZulebiTi mkurnalobis 

kursis gamvlel da narkotikebis ukanono SeZenis mcdelobaSi SemCneul 

pirTa Soris; 

 raionuli (saqalaqo) narkologiuri samsaxuris da misi qvedanayofebis 

TanamSromelTa iniciativiT gamovlenil im moqalaqeTa Soris, romlebmac 

dauSves narkotikebis arasamedicino moxmareba; 

 saswrafo daxmarebis, toqsikologiur da travmatologiur sadgurebsa da 

sareanimacio punqtebSi im pirTa Soris, romlebic SeimCnevian narkotikuli 

gavlenis mdgomareobaSi; 

 onkologiur dispanserebsa da sxva samkurnalo dawesebulebebSi im avad-

myofTa Soris, romelTac mkurnali eqimi narkotikebs uniSnavs Sin misa-

Rebad, rac ar gamoricxavs mocemuli samkurnalo saSualebebis sxva pirTa 

mier arasamedicino mizniT moxmarebas an sxva moqalaqeTa ricxvidan, ro-

melTac SeuZliaT miiRon narkotikebi garkveuli sazRauris Tu saCuqris 

sanacvlod; 

 samkurnalo-profilaqtikur dawesebulebebSi samedicino Semowmebisas ga-

movlenili wvevamdeli asakis narkotikebis momxmarebelTa Soris; mosax-

leobis sistemuri dispanserizaciiT moqalaqeTa im nawilSi, romlebmac 

araerTgzis iTxoves narkotikuli zemoqmedebis preparatebis daniSvna; 

 zogadsaganmanaTleblo skolebis, profteqnikuri saswavleblebis, teqniku-

mebis, umaRlesi saswavleblebis, ganaTlebis sistemis kerZo struqturebis 

medpunqtebSi im pirTa Soris, romlebic ayvanili arian aRricxvaze narko-

tikebis moxmarebis an narkotikebTan dakavSirebuli samarTaldarRvevebis 

gamo; 

 samxedro komisariatebSi im pirTa Soris, romlebic ar arian gawveuli 

SeiaraRebul ZalebSi narkotikebis arasaimedo moxmarebis gamo; 

 sxvadasxva samarTaldamcvel organoebSi, romlebic TavianTi saqmianobisas 

informaciebs Rebuloben narkotikul saSualebaTa momxmarebel pirebze. 
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profilaqtikur aRricxvaze ayvanis safuZvelia: 

 piris mier narkotikul saSualebebTan dakavSirebuli samarTaldarRveva, 

risTvisac moixada sasjeli da misi Semdgomi moqmedeba mowmobs SesaZlo 

recidivs; 

 antisazogadoebrivi qmedeba, romelic miuTiTebs narkotikul saSualebeb-

Tan dakavSirebul samarTalsawinaaRmdego saqcielze; 

 pirebi, romlebic borotad iyeneben narkotikul saSualebebs, arRveven sa-

zogadoebriv wesrigs an sxva moqalaqeTa uflebebs; isini aucileblad 

ahyavT aRricxvaze, upirvelesad, narkotikebis SeZenis wyaroebisa da arxe-

bis dadgenis mizniT. 

aseT pirTa Sesaxeb informacia unda Sedges da patakis saxiT moxsendes saqa-

laqo, raionul Sinagan saqmeTa danayofis ufross, SemdgomSi Sesabamis samsax-

urebTan erTad Sesatyvisi gadawyvetilebis miRebis mizniT: 

 profilaqtikas daqvemdebarebuli muSaobisas aucileblad gaTvaliswine-

buli unda iyos maTi dadebiTi da uaryofiTi pirovnuli Tvisebebi, xasiaTi 

da Cadenili samarTaldarRvevebis sazogadoebrivi saSiSroebis xarisxi. 

amasTan, darwmunebis meTodebi unda Seerwyas samarTlebriv, aRmzrdelobiT 

da samedicino xasiaTis zemoqmedebas da ganxorcieldes zustad kanonm-

deblobis Sesabamisad. 

individualur-profilaqtikuri muSaoba agreTve iTvaliswinebs: 

 ojaxSi, yofasa da samsaxurSi aRniSnuli pirebis qcevasa da cxovrebis 

wesze dakvirvebas; samarTaldarRvevebze reagirebas; 

 im pirTa mimarT zomebis miRebas, romlebic provocirebas uweven profi-

laqtikuri muSaobis gavlenis qveS myof pirebs narkotikebis moxmarebasa 

da samarTaldarRvevebis Cadenaze. 

pirs, romelmac profilaqtikuri daxmareba gaiara, aRmouCenen saTanado dax-

marebas: 

 SromiT mowyobaSi (saswavlebelSi miRebaSi), axal SromiT (saswavlo) ko-

leqtivTan adaptaciaSi; 

 ojaxur-yofiTi urTierTobis mowesrigebaSi; 

 narkomaniis an toqsikomaniis nebayoflobiTi mkurnalobis kursis gavlaSi; 

 saamxanago wris gamocvlaSi; 

 socialurad sasargeblo SromaSi da a.S.1  

aRricxvaze myofi piris mier narkotikebTan dakavSirebuli samarTaldarRve-

vebis Cadenis Sesaxeb Setyobineba da reagireba drouli da adekvaturi unda iyos. 

im pirTa mimarT, romlebic dasabuTebulad arian braldebulni danaSaulis 

CadenaSi, operatiul-samZebro kanonmdeblobis Sesabamisad, xorcieldeba opera-

tiul-samZebro RonisZiebebi (maT Soris profilaqtikuric). 

                                                            
1 j. janaSia. dasax. naSr., gv. 473. 
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mixeil gudavaZe, 

samarTlis doqtoranti 

 

narkotikul danaSaulTa profilaqtikis kompleqsuri  

RonisZiebebis samarTlebrivi uzrunvelyofa 

 

narkomaniasTan dakavSirebul profilaqtikaSi gaTvaliswinebulia danaSau-

lobaTa sxvadasxva Tavisebureba. mas Tavisi specifika aqvs. Taviseburia im ada-

mianTa qceva, romlebic am danaSauls sCadian. aq saWiroa kompleqsuri midgoma. am 

SemTxvevaSi profilaqtikuri zemoqmedeba gasaTvaliswinebelia ara marto damna-

Save pirebze, aramed am da sxva moqalaqeTa narkotizmisgan dacvaze. 

 
 

Mikheil Gudavadze, 

PHD student 

 

REALIZATON OF LEGAL COMPLEX ACTIONS  

FOR PREVENTIVE MAINTENANCE OF NARCOCRIME 

 

There is considered specificity of different groups of crimes and property the guilty in preventive 

maintenance with narcotism. Acts of those persons, which commit a crime are original. Here the complex 

approach is necessary. In this case it is considered not only preventive influences on guilty, but also protec-

tion of this and other persons from narcotism 

 

 

Михеил Гудавадзе, 

докторант права 

 

ОСУЩЕСТВЛЕНИЕ ПРАВОВЫХ КОМПЛЕКСНЫХ МЕРОПРИЯТИЙ  

ДЛЯ ПРОФИЛАКТИКИ НАРКОПРЕСТУПЛЕНИЙ 

 

В профилактике, связанной с наркоманией, учитываются специфика разных групп преступ-

лений и свойства виновных. Своеобразны поступки тех личностей, которые совершают преступ-

ление. Здесь нужен комплексный подход. В этом случае учитываются не только профилактические 

воздействия на виновного, но и защита этой и других личностей от наркомании. 
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mixeil gudavaZe 

 

narkomania – samedicino da socialuri problema 

 

saqarTvelos patriarqma brZana, rom `narkomania Cveni didi tkivilia, romel-

ic eris sulier da demografiul genocids iwvevs. Cven araerTxel SevxebivarT am 

Temas da yovelTvis aRvniSnavdiT, rom am mimarTulebiT pirveli rigis amocanaa 

prevenciuli nabijebis gadadgma, Cven yvelam erTad unda SevqmnaT narkotikis mi-

marT uaryofiTi ganwyoba, unda davangrioT cru stereotipi imis Sesaxeb, TiTqos 

narkomanoba prestiJulia~. am TvalsazrisiT aRsaniSnavia 

muxli 38. narkologiuri daxmarebis zogadi principebi: 

1. saxelmwifo afinansebs narkomaniiT daavadebuli piris gamokvlevasa da eqs-

pertizas, diagnostikas, dispanserizacias, mkurnalobasa da sareabilitacio Ro-

nisZiebebis Catarebas `saqarTvelos kanoni biujetis Sesaxeb~ saqarTvelos kanoniT 

damtkicebuli saxelmwifo programebis farglebSi. 

2. narkomaniiT daavadebul pirs narkologiuri daxmareba gaeweva Sesabamisi 

licenziis mqone samedicino dawesebulebaSi gacxadebulad an anonimurad, ne-

bayoflobiT an savaldebulo wesiT. arasrulwlovan pacients narkologiuri dax-

mareba gaeweva mSoblis an misi kanonieri warmomadgenlis, an sakuTari surviliT. 

3. narkomaniiT daavadebuli piris mkurnaloba narkotikuli saSualebebiT 

akrZalulia, garda sasicocxlo Cvenebisa, stacionaris pirobebSi Sesabamisi stan-

dartis mixedviT narkotikuli damokidebulebis moxsnis periodisa, agreTve narko-

maniis CanacvlebiT specialuri programis ganxorcielebisa. 

4. narkomaniis CanacvlebiTi programiT mkurnalobis meTodikas gansazRvravs 

saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministro Sesabamisi 

normatiuli aqtiT. 

5. narkomaniiT daavadebul pirTa, momxmarebelTa, agreTve fsiqotropuli niv-

Tierebebisa da sxva fsiqoaqtiuri nivTierebis momxmarebelTa gamokvlevisa da eqs-

pertizis, diagnostikis, dispanserizaciis, mkurnalobisa da reabilitaciis wesebs 

gansazRvravs saqarTvelos Sromis, janmrTlobisa da socialuri dacvis samini-

stro Sesabamisi standartiT. 

6. gamokvlevis, eqspertizisa da diagnostikis SemTxvevaSi narkomaniiT daava-

debul pirze vrceldeba saqarTvelos kanoni `fsiqoaqtiuri daxmarebis Sesaxeb~.1 

metadoni sinTezuri, xangrZlivi moqmedebis opioduri narkotikia (heroinis 

zemoqmedebis xangrZlivobas samjer aRemateba), heroinsa da morfins tkivilgamayu-

Cebeli moqmedebis siZlieriTac aWarbebs. 

meore msoflio omis dros morfinis ukmarisobis gamo, germaneli farmacevte-

bis mier sinTezirebul iqna metadoni. marTalia qimiurad igi arc morfins da arc 

herions ar hgavs, magram msgavsi zemoqmedebis ZiriTad nawils qmnis. 

                                                            
1 n. Todua, r. gogSeliZe. narkotikuli danaSauli. Tb., 2004. 
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1947 wlidan amerikis SeerTebul StatebSi metadoni tkivilgamayuCebel saSu-

alebad gamoiyeneboda `dolofinis~ saxelwodebiT. 

rogorc aRvniSneT, metadonis zemoqmedeba gacilebiT didxans grZeldeba, vi-

dre sxva narkotikebisa, romelTa fuZe morfinia. metadonis efeqti SeiZleba gagr-

Zeldes 12-dan 72 saaTamde, rac saSualebas iZleva narkotikis miReba Semoifar-

glos dRe-RameSi erTi doziT.1 

metadoni SeiZleba eqimis mier dainiSnos peroralurad, ra drosac gamox-

atul eiforiul efeqts ar avlens da albaT metadonis am Tvisebam miipyro nar-

kologTa gansakuTrebuli yuradReba, raTa heroinisa da opiumis narkomaniis Ca-

nacvlebiTi Terapiis saSualebad gamoyenebuliyo. Tumca, aRsaniSnavia erTi gare-

moebac: metadoni, rogorc sxva opiatebi, adamianis organizmSi sakmaod swrafad da 

mZime abstinenturi sindromiT ayalibebs fsiqikur da fizikur damokidebulebas. 

opiaturi narkomaniis CanacvlebiTi Terapia pirvelad ingliseli eqimebis 

vincent doulisa da mari nisvanderis mier iqna SemoTavazebuli 60-iani wlebis 

SualedSi. CanacvlebiT TerapiaSi igulisxmeba, rom narkomanebs daeniSnebaT 

`Semcvleli saSualeba~, raTa aRar ganicadon akrZaluli narkotikis (magaliTad, 

heroinis) moTxovnileba. navaraudebia, rom am SemTxvevaSi isini aRar Caidenen nar-

kotikebis mopovebasTan dakavSirebul danaSauls, narkotikebis ineqciis gziT mi-

Rebis SemTxvevebi daiklebs da riski hepatitebis an Sidsis infeqciiT daavadebisa 

Semcirdeba. 

ramdenad ironiuladac ar unda JRerdes, faqtia, rom metadoni, romelic nar-

kotikebis ukanonod moxmarebis kontrolisaTvis gamoiyeneba, sakmaod xSirad Ta-

vad xvdeba Sav bazarze. 

metadoniT CanacvlebiTi Terapiis mravali nairsaxeoba arsebobs. maTi mizno-

brivad dayofa or did jgufad SeiZleba: 

`dabali moTxovnis~ programebi _ gamoirCeva Terapiis kursis dawyebisas pa-

cientisadmi wayenebuli dabali moTxovnebiT. uxeSad rom vTqvaT, metadonis misa-

Rebad sakmarisia narkomanma gamoTqvas programaSi monawileobis survili, miuxeda-

vad imisa, Tu daavadebis ra staJi aqvs, rogoria misi socialuri statusi da mo-

tivi. `dabali moTxovnis~ programebi upirveles yovlisa, miznad isaxavs ineqciis 

gziT SeaCeros gadamdebi infeqciebis (hepatiti, Sidsi, sifilisi da sxva) gavrce-

leba. 

`maRali moTxovnis~ programebi _ gamiznulia narkomanTa kriminaluri aqti-

vobis Sesamcireblad, ris gamoc maTSi monawileobis misaRebad SeirCevian socia-

lurad dezadaptirebuli narkomanebi, romlebic arsebiT saSiSroebas warmoadge-

nen kriminalur aspeqtSi, rogorc wesi, daavadebis didi xnis staJiT da dabali 

socialuri statusiT. akrZalulia sxva narkotikebis moxmareba da xorcieldeba 

maTi SesaZlo miRebis kontroli. 

                                                            
1 z. berozaSvili. narkobiznesis industria. Tb., 2002, gv. 247. 
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formalurad, orive tipis programis gatarebisas eqimebi pacientis narkoti-

kebze damokidebulebisagan gankurnebas da etapobriv resocializacias varaudo-

ben. praqtikulad, narkomanebi ar ikurnebian damokidebulebisagan da, xSir 

SemTxvevaSi, metadonis miRebas uTavseben sxva fsiqoaqtiur nivTierebebs. 

magaliTad, naltreqsonisa da metadonis programebis efeqturobis SedarebiTi 

Seswavlisas qalaq pertSi (avstralia) aRmoCnda, rom `dabali moTxovnis~ metado-

nuri programiT avadmyofebi ukanonod moixmardnen: 

72,7% benzodiazepinebs; 

56,8% opiatebs; 

54,5% kanafis preparatebs; 

9,1% amfetaminebs; 

4,4% kokains.1 

gasagebia, rom Terapiis procesis aseTi mimdinareobisas metadonis daniSvna 

ver iqneba gamarTlebuli, rogorc danaSaulis aRkveTis an infeqciis gavrcelebis 

profilaqtikis meqanizmi. 

swored am da bevri sxva mizezis gamo, metadoniT CanacvlebiTi programebis 

mimarT msoflioSi araerTgvarovani damokidebulebaa, xolo zogierT qveyanaSi, 

sadac metadonuri programebi farTo mxardaWeriT sargeblobda (magaliTad, aSS-

sa da did britaneTSi) maTi popularoba klebulobs. 

narkomania seriozuli samedicino da socialuri problemaa. amJamad saqarT-

veloSi narkomanTa didi nawili opiatebis jgufis narkotikebzea damokidebuli, 

romlebic ZiriTadad narkomanebis mier kustaruladaa damzadebuli da amitom ma-

Raltoqsikuri acetilirebuli opiumi an herioni dominirebs. 

narkotikebis ukanonod moxmarebis problema pirobiTad personaluri da so-

cialuri mniSvnelobisaa: maRali xarjebi, Sromisuunaroba, fulis kriminalurad 

mopovebis aucilebloba, SidsiT an hepatitebiT daavadebis riski, narkotikebze da-

mokidebuleba, megobruli kontaqtebis dakargva da sxv. 

socialuri mniSvnelobisaa: cxovrebis donis kleba, SromisunarianTa procen-

tis Semcireba, danaSaulis zrda, saSiSi infeqciebis gavrceleba, narkobiznesis 

formireba, negatiuri subkulturebis warmoCena, yuradRebis daqveiTebiT gamow-

veuli ubeduri SemTxvevebi, avtoavariebi, xanZrebi da sxv. 

gasagebia, rom narkomanis cxovreba ar aris advili da uzrunveli. arafor-

maluri gamokiTvebi cxadyofs, rom maTi absoluturi umravlesoba ocnebobs Tavi 

daaRwios damokidebulebas da daubrundes normalur cxovrebas, magram upirveles 

winaaRmdegobad abstinenciisas Zlier tkivilebs, ganwyobilebisa da Zilis moSlas 

asaxelebs. 

narkotikebis ukanonod moxmarebis problemis gadasawyvetad dReisaTvis 

msoflio praqtikaSi ramdenime principulad gansxvavebuli midgomaa, maT Soris 

                                                            
1 z. berozaSvli. dasax. naSr. gv. 250. 
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Zalovani. esaa sazogadoebaSi narkotikebis SeRwevis SeCereba da narkomanTa iZu-

lebiTi gamoZeveba maTive wridan. 

izolaciis gamoyenebis SemTxvevaSi, fsiqologiuri (akrZaluli xili gemrie-

lia) da obieqturi mizezebis gamo (narkobiznesis Zalis mobilizacia), Sedegi mo-

saxleobis mier narkotikebis moxmarebis zrda an, ukeTes SemTxvevaSi, arsebuli 

situaciis SenarCuneba iqneba Tu mxolod ori sityviT aRniSnuli `SeRwevis SeCe-

reba~. kompleqsurad ar iqna aRsrulebuli da gagebuli, rogorc dRes aris erTi 

uwyebis erTi biuros xarjze. 

metadonis daniSvna ar aris narkomaniisagan gankurnebis gza. opiatur narko-

tikul saSualebebze damokidebulebis SenarCuneba gaurkveveli vadiT xdeba, Se-

saZlebelia mTeli cxovrebis manZilze, rac moralur-zneobrivi xasiaTis seri-

ozul ukmayofilebas iwvevs. 

araviTari garantia ar aris da verc iqneba, rom narkomaniiT daavadebuli me-

tadons ar gamoiyenebs sxva narkotikebTan erTad. narkomanis mier aseTi darRvevis 

SemTxvevaSi, metadonuri programidan garicxvis erTaderTi sanqciiT, muqaris Sem-

deg vTavazobT Semdegs: 

metadonis gamoyeneba daiSveba iseT SemTxvevaSi, rodesac ramdenime meTodma 

dadebiTi Sedegi ver gamoiRo. aseT ukidures SemTxvevaSi misaRebia metadonuri 

programis Sveduri varianti. am ukanasknelis dros gasaTvaliswinebelia is gare-

moeba, rom metadonuri programis gamoyeneba unda moxdes saxelmwifos mier da 

programa pacientis mimarT mudmivi unda iyos. yovlad dauSvebelia da ukuSedegs 

mogvcems programis ganxorcieleba xanmokle eqsperimentis an droebiTi dafinanse-

bis xarjze. 

aRsaniSnavia is faqti, rom bolo periodSi saqarTveloSi aqtiurad dainerga 

metadoniT CanacvlebiTi Terapiis saxelmwifo programa. gaixsna samedicino cen-

trebi TbilisSi, baTumSi, foTsa da sxva qalaqebSi. programaSi CarTulia narko-

manTa didi nawili. es Cven qveyanaSi kidev erTi win gadadgmuli nabijia narkoma-

niis prevenciisaTvis. 

 

 

 



 
 

233 
 

mixeil gudavaZe, 

samarTlis doqtoranti 

 

narkomania _ samedicino da  

socialuri problema 

 

narkomania seriozuli samedicino da socialuri problemaa. amJamad saqarT-

veloSi danergilia metadoniT Canacvlebis saxelmwifo programebi, romelSic 

CarTulia narkomanTa didi umravlesoba. narkomania adamianTa sulis satkivaria 

da saWiroa misi prevencia. 

 

 

Mikheil Gudavadze, 

PHD student 
 

NARCOMANIA – MEDICAL AND  

SOCIAL PROBLEM 

 

Narcomania or drug addiction is a very serious medical and social problem. Now Georgian govern-

ment is operating state methadone programs, which involve the majority of drug addicts. Drug addiction – is 

a kind of heart-ache and of course it must be prevented.  
 

 

Михеил Гудавадзе, 

докторант права 
 

НАРКОМАНИЯ – МЕДИЦИНСКАЯ И  

СОЦИАЛЬНАЯ ПРОБЛЕМА 

 

Наркомания представляет собой серьёзную медицинскую и социальную проблему. Сейчас в 

Грузии действуют государственные метадоновые программы, в которых принимают участие боль-

шинство наркоманов. Наркомания – это душевная боль и, конечно же, её нужно предотвращать.   
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vaxtang gabedava  

  

SemTxvevis adgilis daTvalierebis mniSvneloba 

mkvlelobis saqmeze 

 

samarTlebrivi saxelmwifos aRmSeneblobis dasawyisSi saqarTvelom Tavisi 

axali konstituciiT gamoacxada, rom “saxelmwifo cnobs da icavs adamianis sayo-

velTaod aRiarebul uflebebsa da Tavisuflebebs, rogorc waruval da adamianis 

uzenaes Rirebulebebs” (muxli 7). pirovneba, misi uflebebi, Tavisuflebebi da inte-

resebi gamocxadebul iqna umaRles socialur Rirebulebad. “sicocxle adamianis 

xelSeuvali uflebaa da mas kanoni icavs” (saqarTvelos konstitucia, muxli 15). 

saqarTveloSi, sadac gauqmebulia sikvdiliT dasja, sicocxlis ufleba niS-

navs, rom arc erT adamians, rogori moqmedebac ar unda Caidinos man, ar SeiZleba 

waerTvas sicocxle saxelmwifos mierac ki. sicocxlis ufleba saxelmwifos ara 

marto ukrZalavs adamianis mokvlas, aramed avaldebulebs aqtiurad daicvas. sax-

elmwifom unda uzrunvelyos sicocxlis efeqturi dacva. sisxlis samarTlis ka-

nonis ukan dgas saxelmwifo, romelic ara marto qmnis am kanons, aramed danaSau-

lis winaaRmdeg brZolis interesebSi praqtikulad aamoqmedebs. am TvalsazrisiT, 

saxelmwifo danaSaulTa winaaRmdeg brZolis organizatoria.1  

mkvleloba pirovnebis xelmyof danaSaulTa Soris gansakuTrebiT mZimea. 

mkvleloba Sedegiani danaSaulia da misi Sedgenilobis aucilebel elements sxva 

adamianis sikvdili warmoadgens, e.i. mkvleloba aris sxva adamianis sicocxlis 

marTalsawinaaRmdegod da braleulad mospoba, romelic SeiZleba sxvadasxva xer-

xiTa da saSualebiT iqnes Cadenili. 

mkvlelobis saqmeTa gaxsna da Tavidan acileba samarTaldamcavi organoebis 

erT-erTi umTavresi amocanaa. teqnikuri progresis kvalobaze, damnaSaveebi irCeven 

mkvlelobaTa Cadenis daxvewil xerxebs, romelTa gamovlena da saqmeze faqtobri-

vi garemoebis dadgena gamomZieblisagan moiTxovs mTeli Zalebis mobilizebas, ma-

Ral profesiul momzadebas, kriminalistikuri mecnierebis axali miRwevebis cod-

nas, maT gamoyenebasa da praqtikaSi danergvas. marTalia, saqarTveloSi ganzrax 

mkvlelobaTa ricxvi sagrZnoblad Semcirda, magram TiTqmis yoveli meore mainc 

gauxsneli rCeba. mxolod mkvlelobaTa saqmeTa swrafi, sruli da xarisxiani 

gaxsniT realizebuli iqneba principi `arc erTi damnaSave dausjeli ar unda 

darCes~. es ki arsebiTad cvlis dRevandel situacias.  

2005_2010 wlebSi saqarTveloSi ganzrax mkvlelobaTa statistika ase ga-

moiyureba2: 

 

 

                                                            
1 g. naWyebia. sisxlissamarTlebrivi urTierToba da danaSaulis cneba. Tb., 2002 w. gv. 30.  
2 saqarTvelos Sss informaciuli uzrunvelyofisa da analizis sammarTvelos monacemebi.  
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danaSaulis 

saxeoba 

2005 w. 2006 w. 2007 w. 2008 w. 2009 w. 2010 w. 

403 323 330 263 205 180 
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ganzrax 

mkvleloba 
202 201 136 187 151 179 131 132 93 112 83 97 

% maCvenebeli 50,1 49,9 42,1 57,9 45,8 542 49,8 50,2 45,4 54,6 46,1 53,9 

 

rogorc vxedavT, statistika gviCvenebs saqarTveloSi ganzrax mkvlelobaTa 

ricxvis klebas. 2010 wels, 2005 welTan SedarebiT, ganzrax mkvlelobaTa ricxvi 

223 erTeuliT Semcirda, magram 1704 ganzrax mkvlelobidan 796 (46,7%), e.i TiTqmis 

yoveli meore, ganzrax mkvleloba gauxsnelia. 

qveyanaSi ganzrax mkvlelobaTa ricxvi, rogorc wesi, oficialuri (regi-

strirebuli) maCveneblebiT fasdeba. ganzrax mkvleloba iseTi danaSaulia, rom 

yvela sisxlis samarTlis registraciis orbitSi xvdeba. 

gauxsnel mkvlelobaTa ricxvis minimumamde dayvanis mizniT SemuSavebuli 

unda iqnes kriminalistikuri strategia. kriminalistikuri strategia _ aris cal-

keul danaSaulTa gamoZiebis dagegmvisa da warmarTvis xelovneba.  

mkvlelobis saqmeebis gamoZieba xelovnebaa, romelic, upirveles yovlisa, 

iwyeba SemTxvevis adgilis daTvalierebiT da mis warmatebiT Catarebaze damokide-

bulia gamoZiebis Semdgomi msvleloba. SemTxvevis adgilis daTvaliereba aris niv-

Tieri damamtkicebeli sabuTebis miRebis erT-erTi wyaro. SemTxvevis adgilis daT-

valierebiT miiReba iseTi mdidari informacia, romlis safuZvelze SeiZleba gani-

sazRvros mkvlelobis meqanizmi, wamoyenebul iqnes sxvadasxva saxis sagamoZiebo 

versiebi, romelTa SemowmebiT da SemTxvevis adgilis daTvalierebiT pasuxi gae-

cema iseT kiTxvebs, rogoricaa: 1) ra garemoebas hqonda adgili: mkvlelobas, TviT-

mkvlelobas Tu ubedur SemTxvevas? 2) sad da rodis aris Cadenili mkvleloba? 3) 

gvamis aRmoCenis adgilze aris Tu ara Cadenili aRniSnuli mkvleloba? 4) erTi 

Tu ramdenime piris mier aris Cadenili mkvleloba? 5) rogori xerxiT aris Cade-

nili mkvleloba? 6) saidan movida an saidan SeaRwia mkvlelma SemTxvevis adgil-

ze? rogor da ra mimarTulebiT wavida iqidan? 7) ramdeni xani dahyves mkvlelebma 

SemTxvevis adgilze? 8) ra motiviT iqna Cadenili mkvleloba? 9) vin aris moklu-

li? 10) ra saxis kvali SeiZleba darCes damnaSavis sxeulze, tansacmelze, fexsac-

melze, mkvlelobis iaraRsa da satransporto saSualebaze? 11) vin Caidina mkvle-

loba? da sxva sakiTxebi. 

mkvlelobis gamoZieba niSnavs, gamovlindes misTvis damaxasiaTebeli yvela ni-

Sani da dadgindes danaSaulis Camdeni piri, romelic warmoebs sisxlis samarT-

lis procesualuri, operatiul-samZebro saqmianobisa da kriminalistikuri stra-

tegiis meSveobiT. mkvlelobis xarisxiani da warmatebiT gamoZieba, damnaSaveTa 
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mxileba damokidebulia imaze, ramdenad marjved, droulad, xarisxianad da orga-

nizebulad iqneba Catarebuli pirveldawyebiTi sagamoZiebo moqmedeba _ SemTxvevis 

adgilis daTvaliereba. 

mkvlelobis Cadenis xerxebi da saSualebebi mravalgvaria, Sesabamisad Ti-

Toeuli SemTxveva Tavisi specifikurobiT erTmaneTisagan gansxvavdeba da, krimi-

nalistikuri strategiis TvalsazrisiT, moiTxovs individualur midgomas. SemT-

xvevis adgilis arasrulyofilad, uxarisxod daTvaliereba mdgomareobas arTu-

lebs, ver aRwevs mizans, SemdgomSi ki, droTa ganmavlobaSi, SemTxvevis adgilze 

arsebuli viTareba icvleba, iq arsebuli mkvlelobis Cadenis kvali qreba. SemT-

xvevis adgilis daTvalierebisas daSvebuli Secdomebis gamosworeba sagrZnoblad 

Znelia an SeuZlebeli, radgan SemTxvevis adgilis daTvaliereba mkvlelobis 

saqmeebze aris pirveldawyebiTi, gadaudebeli, Seucvleli da ganumeorebeli saxis 

sagamoZiebo moqmedeba. 

SemTxvevis adgilis daTvalierebisas xdeba nivTier mtkicebulebaTa daZebna, 

aRmoCena, amoReba da fiqsacia, romelTa damaxasiaTebeli Tvisebaa maTi Seucvle-

loba; amitom, Tu nivTieri mtkicebuleba ganadgurda, daikarga an Seicvala pir-

vandeli Tvisebebi, SeuZlebelia misi Semcvleli sxva mtkicebulebiTi mniSvnelo-

bis mqone sabuTebis Sedgena;Aaseve, kanonis darRveviT mopovebuliN nivTieri mtki-

cebulebebi kargavs mtkicebulebiT mniSvnelobas da amgvari mtkicebulebis safuZ-

velze kanonierad mopovebuli sxva mtkicebuleba, Tu is auaresebs braldebulis 

samarTlebriv mdgomareobas, dauSvebelia da iuridiuli Zala ar gaaCnia. 

mkvlelobis gauxsnel saqmeTa Seswavlam gviCvena, rom maTi gauxsnelobis um-

Tavresi mizezi SemTxvevis adgilis, iq arsebuli gvamisa (sxeulis nawilebis) da 

kvalis arajerovani daTvaliereba, maTi fiqsacia da gamokvlevaa. zogierT saqmeze 

ki SemTxvevis adgilis daTvaliereba saerTod araa Catarebuli da mxolod zoga-

di saxis arafris mTqmeli oqmia Sedgenili. danaSaulis gauxsnelobis mizezia 

isic, rom SemTxvevis adgilis daTvalierebisas yuradReba ar eqceva iseTi nivTie-

ri mtkicebulebebis aRmoCena-gamokvlevas, rogoricaa mikroobieqtebi da maTi ma-

tarebeli sagnebi, maSin, roca ukvalo danaSauli ar arsebobs. daTvaliereba ki 

amgvari kvlebisa da nivTieri mtkicebulebebis aRmoCenisa da amoRebis saukeTeso 

procesualuri saSualebaa. 

SemTxvevis adgilis daTvaliereba TviTmizani rodia. igi unda warmoebdes 

swori TanamimdevrobiT, procesualuri, eTikur-zneobrivi, kriminalistikuri wese-

bis dacviTa da samecniero-teqnikur saSualebaTa gamoyenebiT. winaaRmdeg SemTxve-

vaSi, daTvalierebiT miRebuli Sedegi raoden mniSvnelovanic ar unda iyos, mtki-

cebulebiTi mniSvneloba ar mieniWeba, rac pirdapiraa naTqvami ara marto sisxlis 

samarTlis saproceso kanonSi, aramed saqarTvelos konstituciaSic. kerZod, sa-

qarTvelos konstituciis 42-e muxlis me-7 punqtis Tanaxmad “kanonis darRveviT 

mopovebuli mtkicebulebas iuridiuli Zala ara aqvs”.  

iuridiuli bunebiT SemTxvevis adgilis daTvaliereba erT-erTi ZiriTadi, 

gadaudebeli da rTuli sagamoZiebo moqmedebaa, romlis droulad, momzadebulad 
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da srulyofilad Catarebaze bevradaa damokidebuli momxdari danaSaulebrivi 

SemTxvevis _ mkvlelobis _ gamoZiebis swori warmarTva, misi swrafi, sruli gaxs-

na da saqmeze faqtobrivi garemoebis (WeSmaritebis) dadgena.  

mkvleloba pirovnebis xelmyof danaSaulTa Soris, romelic Cadenis xerxe-

biT da saSualebebiT mravalgvaria, yvelaze mZime danaSaulad iTvleba. misi gamo-

Zieba da saqmeze faqtobrivi da samarTlebrivi garemoebebis dadgena rTuli da 

Sromatevadi saqmea, romelic uSualod SemTxvevis adgilis daTvalierebiT iwyeba. 

aRniSnuli problema aqtualuria sxvadasxva TvalsazrisiT:  

pirveli _ SemTxvevis adgili warmoadgens dakvirvebisa da aRweris process, 

e.i. kriminalistikuri obieqtebis aqtiur, mizanmimarTul aRqmas, mkvlelobis gaxs-

nisa da gamoZiebisaTvis miRebuli informaciis analizsa da sinTezss; SemTxvevis 

adgili gvamis CaTvliT informaciis wyaroa. SemTxvevis adgilis daTvaliereba 

mkvlelobis saqmeebze saerTo, zogadi taqtikuri xerxebis garda, moiTxovs, Cade-

nis xerxebisa da saSualebebis gaTvaliswinebiT, individualur taqtikur xerxebsa 

da midgomas. praqtikaSi SemTxvevis adgilis daTvalierebisas yvelaze meti Secdo-

ma swored mkvlelobis saqmeebze modis. mkvlelobis saqmeebze praqtikis analizma 

da empiriulma kvlevam gviCvena, rom SemTxvevis adgilis daTvalierebis xarisxi 

Zalian dabalia. SemTxvevis adgilis daTvalierebis dabali done gamosaZiebel 

saqmeze arasrul informacias gvawvdis, rac swori versiis wamoyenebas aZnelebs, 

es ki arTulebs mkvlelobis saqmeebis gaxsnas; Tu ara daTvalierebis dros daSve-

buli Secdomebi, sxvadasxva saxiT SeniRbul pirobebSi Cadenili ganzrax mkvle-

lobaTa saqmeebis gauxsnelobis ricxvi sagrZnoblad Semcirdeboda.  

meore _ mkvlelobis saqmeebze SemTxvevis adgilis daTvaliereba gadaudebe-

li, pirveldawyebiTi sagamoZiebo moqmedebaa, igi Seucvleli da nivTier mtkicebu-

lebaTa miRebis erT-erTi umTavresi wyaroa;  

mesame _ SemTxvevis adgilis daTvaliereba unda warmoebdes swori Tanamimde-

vrobiT, procesualuri da kriminalistikuri wesebis dacviTa da sworad SerCeuli 

kriminalistikuri strategiiT, samecniero-teqnikuri saSualebebis gamoyenebiT, 

eTikuri normebis Sesabamisad. winaaRmdeg SemTxvevaSi, SemTxvevis adgilis daTva-

lierebiT miRebul Sedegebs iuridiuli (mtkicebulebiTi) Zala ar eqneba; amasTan, 

arsebiTi darRveviT mopovebuli mtkicebulebis safuZvelze kanonierad mopovebu-

li sxva mtkicebuleba, Tu is auaresebs braldebulis samarTlebriv mdgomareobas, 

dauSvebelia da iuridiuli Zala ar gaaCnia. 

meoTxe – mkvlelobis Cadenis sxvadasxva xerxTan dakavSirebul danaSaulTa 

SemTxvevis, aseve gvamis aRmoCenis adgilze SesaZlebelia maTTvis damaxasiaTebeli 

tipuri kvlebisa da obieqtebis daZebna, aRmoCena da amoReba. daTvalierebis pro-

cesSi mxare kvlebis SeswavliT adgens misi warmoSobis mizezs, radgan kvalis mi-

mReb da kvalis warmomSob obieqtebs Soris arsebobs realuri logikuri damoki-

debuleba. momxdar SemTxvevaze informaciis miRebis yvelaze utyuari da efeqturi 

saSualebaa SemTxvevis viTarebis gulmodgined gamokvleva, vinaidan danaSaulis 

adgilze gardauvalia kvalis arseboba. mkvlelobis Sedegad yovelTvis rCeba kva-
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li. mkvlelobis dros urTierTmoqmedebs da erTmaneTze zemoqmedebs oTxi elemen-

ti: msxverpli, mkvlelobis adgili, mkvleli da mkvlelobis saSualebebi, ris Se-

degadac iqmneba specifikur kvalTa suraTi, romelic saSualebas gvaZlebs am oT-

xi elementis kvali veZeboT sam danarCen elementSi. am mizniT, saWiroa maTi lo-

kalizaciis adgilis zusti gansazRvra, e.i. codna imisa, Tu sad unda veZeboT Sem-

Txvevis adgilze ama Tu im SemTxvevisaTvis damaxasiaTebeli esa Tu is kvali an 

obieqti, amoRebisa da Semdgomi gamokvlevis mizniT.  

mexuTe – axali sisxlis samarTlis saproceso kanonis mixedviT, roca: 

a. Cvenebis micema braldebulis uflebaa (sssk, muxli 74. 2); 

b. braldebulis mier Cvenebis micemaze uaris Tqmis an cru Cvenebis micemis 

faqti ar SeiZleba Sefasdes misi braleulobis damadasturebel mtkicebulebad 

(sssk, muxli 74. 3); 

g. braldebulis aRiareba ar SeiZleba safuZvlad daedos gamamtyunebel gana-

Cens, Tu igi sisxlis samarTlis saqmeze Sekrebil sxva mtkicebulebaTa erTo-

bliobiT ar dasturdeba (sssk, muxli 74. 4); 

d. braldebulis mier mowmis saxiT Cvenebis micemamde dadebuli fici ar xe-

lyofs mis uflebas ar misces mamxilebeli Cveneba sakuTari Tavis an ojaxis we-

vrebis winaaRmdeg. Cvenebis micemaze uari ar SeiZleba Sefasdes braldebulis 

braleulobis damadasturebel mtkicebulebad (sssk, muxli 48. 7); 

e. dakavebis momentSi an, Tu dakaveba ar xdeba, braldebulad cnobisTanave, 

dauyovnebliv, aseve nebismieri dakiTxvis win braldebuls unda ecnobos, rom mas 

aqvs advokatis ayvanis ufleba, dumilisa da kiTxvebze pasuxis gacemisagan Tavis 

Sekavebis ufleba, ufleba ar daibralos danaSauli, rom yvelaferi, rasac ityvis, 

SesaZlebelia mis winaaRmdeg iqnes gamoyenebuli (sssk, muxli 38. 2); 

v. braldebuls aqvs advokatis arCevisa da ayvanis ufleba, mas eZleva goniv-

ruli dro da saSualeba dacvis momzadebisaTvis. Mmisi urTierToba advokatTan 

konfidencialuria (sssk, muxli 38. 5);  

z. saqarTvelos sisxlis samarTlis kanoniT, cru Cvenebis micemisaTvis, 

Cvenebis micemaze uaris TqmisaTvis braldebuli pasuxs ar agebs; 

T. Tu mowmis CvenebebSi arsebiTi winaaRmdegobaa, mxares ufleba aqvs mosa-

marTlis winaSe daayenos Suamdgomloba Cvenebis (Cvenebebis) dauSvebel mtkicebu-

lebad cnobis Taobaze (sssk,Mmuxli 75. 2); 

i. mowmes ufleba aqvs ar misces Cveneba, romelic danaSaulis CadenaSi am-

xels mas an mis axlo naTesavs (sssk,Mmuxli 49 d); 

k. mowmed dakiTxvisa da saqmisTvis mniSvnelobis mqone informaciis Semcveli 

sagnis, dokumentis, nivTierebis an sxva obieqtis gadacemis valdebuleba ar ekis-

reba: 

advokats _ im garemoebis Sesaxeb, romelic misTvis cnobili gaxda am saqmeSi 

advokatis movaleobis SesrulebasTan dakavSirebiT; 
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advokats _ romelic iuridiul daxmarebas uwevda pirs dacvis miRebamde, 

garemoebis Sesaxeb, romelic misTvis cnobili gaxda iuridiuli daxmarebis gawe-

vasTan dakavSirebiT; 

sasuliero pirs _ im garemoebis Sesaxeb, romelic misTvis cnobili gaxda 

aRsarebis an sxvagvarad gandobis Sedegad; 

braldebulis axlo naTesavs; 

saxalxo damcvels an mis mier uflebamosil pirs _ im faqtis gamo, romelic 

mas gaandes, rogorc saxalxo damcvels; 

saqarTvelos parlamentis wevrs _ im faqtis gamo, romelic mas gaandes, 

rogorc warmomadgenlobiTi organos wevrs; 

Jurnalists _ profesiuli saqmianobisas miRebul informaciasTan dakavSire-

biT; 

adamianiT vaWrobis (trefikingis) msxverpls _ mosafiqrebeli vadis ganmav-

lobaSi (sssk, muxli 50. 1); 

l. ar SeiZleba mowmed daikiTxos piri, romelsac fizikuri an fsiqikuri 

naklis gamo ar SeuZlia sworad aRiqvas, daimaxsovros da aRidginos saqmisTvis 

mniSvnelobis mqone garemoeba da misces Cveneba (sssk, muxli 50. 2). 

iseT SemTxvevaSi, roca azrobrivi mtkicebulebebi SesaZleblobas ar iZleva 

albaTobis maRali xarisxiT damtkicdes piris mier danaSaulis Cadena da cnobil 

iqnes braldebulad, saqmis gamoZiebisas faqtobrivi garemoebis dadgenis mizniT 

gadamwyveti mniSvneloba SemTxvevis adgilis daTvalierebasa da am daTvalierebiT 

miRebul nivTier mtkicebulebebs aqvs, romlebic sasamarTlos mier gamamtyunebeli 

ganaCenis gamotanisaTvis obieqtur pirs piris braleulobaSi daarwmunebs.  

damnaSaveobis winaaRmdeg brZolaSi SemTxvevis garemoebidan kriminalisti-

kuri mniSvnelobis mqone informaciebis miReba umniSvnelovanes amocanad rCeba. 

mtkicebulebebi miRebuli am sagamoZiebo moqmedebis Sedegad ufro aqtualuri da 

mniSvnelovani xdeba, rameTu amiT damnaSaveTa mxridan mowmeebsa da dazaralebu-

lebze zemoqmedeba uari Tqvan Cvenebis micemaze an gadaTqvan micemuli Cveneba, 

sagrZnoblad mcirdeba. 

empiriulma kvlevam, mkvlelobis sisxlis samarTlis saqmis masalebis Seswav-

lam, gviCvena SemTxvevis adgilis daTvalierebis Catarebis dabali donis mizezebi, 

kerZod: SemTxvevis adgilze mniSvnelovani informaciis mopovebisas gamomZiebelTa 

zerele, arakvalificiuri damokidebuleba da aramizanmimarTuli saqmianoba; SemT-

xvevis adgilis daucveloba da danagvianeba; SemTxvevis adgilze morige gamomZieb-

lis gasvla da saqmeze gamoZiebis gagrZeleba sxva gamomZieblis mier; gamomZiebel-

Ta fsiqologiuri momzadebis dabali done; SemTxvevis adgilis daTvalierebaSi 

specialistTa viwro wris monawileoba. mkvlelobis saqmeebze sakmarisi ar aris 

marto eqspert-kriminalistisa da samedicino eqspertis monawileoba, aramed auci-

lebelia: 

1. eqspert-biologis monawileoba biologiuri warmoSobis kvlebTan (sisxli, 

Tma, nerwyvi, ofli, adamianis gamonayofi da a.S.) muSaobis mizniT; eqspert-balis-
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tikosis (cecxlsasroli iaraRiT mkvlelobis dros), eqspert-piroteqnikosis 

(afeTqebiTi mkvlelobis dros), eqspert-qimikosis (momwamvleli nivTierebis moqme-

debiT gamowveuli sikvdilis dros), eqspert-trasologis (sagzao-satransporto 

SemTxvevis da civi iaraRiT mkvlelobis dros), saxanZro-teqnikuri eqspertis (cec-

xlis wakidebiT mkvlelobis dros), fotografis, videooperatoris monawileoba 

da maT mier aqtis Sedgena, romelSic aisaxeba kvalTa fiqsaciis meTodebi da 

saSualebebi, rac asaxuli ar aris daTvalierebis oqmSi da es aqti unda iyos 

daTvalierebis oqmis ganuyofeli nawili. es aqti eqsperts daexmareba swrafad 

monaxos kvlevis swori gza. (aSS gamoZiebis federaluri biuros mtkicebulebaTa 

reagirebis jgufi dakompleqtebulia swored sxvadasxva profilis specialis-

tebiT, TiToeuli adgens aqts da gadascems gamomZiebels); 

2. daTvalierebis oqmis Sedgenis teqnikisa da fiqsaciis damatebiTi saSua-

lebebis srulyofa. 

empiriuli kvlevis analizma gviCvena, rom daTvalierebis procesSi umTavres 

elements warmoadgens gamomZieblis pirovnebis potenciali, misi mizanswrafuloba 

da SemoqmedebiTi saqmianoba. gamomZiebels muSaoba rTul pirobebSi uxdeba. uamra-

vi informaciis miReba-damuSaveba, maTi erTmaneTTan SekavSireba, saqmisTvis mniSv-

nelobis armqone informaciis uaryofa, mkvlelobisas dazaralebulTa fsiqologi-

uri mdgomareoba da sxva stresuli Tu moulodneli faqtorebi gamomZieblis 

inteleqtualur saqmianobas mniSvnelovnad amcirebs. 

SemTxvevis adgilis daTvaliereba farTo informacias iZleva versiis agebi-

saTvis da gansazRvravs gamoZiebis Semdgom mimarTulebas, amitom igi iTvleba erT-

erT gadaudebel sagamoZiebo moqmedebad da, rac mTavaria, misi Secvla sxva rome-

lime sagamoZiebo moqmedebiT ar SeiZleba. 

SemTxvevis adgilis daTvalierebisas mxare piradad da uSualod aRiqvams, 

afiqsirebs da ikvlevs arsebuli danaSaulis kvals, nivTier mtkicebulebas, Sem-

Txvevis viTarebasa da saqmisaTvis mniSvnelobis mqone sxva garemoebebs im mizniT, 

rom daadginos danaSaulis Cadenis niSnebi, misi Camdeni piri, danaSaulis Cadenis 

meqanizmi, aagos swori versiebi da da daadginos danaSaulis xelSemwyobi mize-

zebi da pirobebi. yovelive es xels uwyobs danaSaulis swraf gaxsnas da saqmeze 

WeSmaritebis dadgenas1. 

 daTvalierebis procesSi mxare ecnoba viTarebas, eZebs, swavlobs da afasebs 

materialur obieqtebs, maT moqmedebas, mdgomareobas, urTierTganlagebas, urTier-

TkavSirs sagnebsa da movlenebs Soris, xsnis maT winaaRmdegobas. 

SemTxvevis adgilis daTvalierebis xerxebi yalibdeba ara marto sisxlis sa-

marTlis saproceso kanonis normebis safuZvelze, romelic areglamentirebs misi 

Catarebis msvlelobas, aramed logikis kanonebiTac, romlis codna saSualebas 

gvaZlevs warmatebiT Catardes es sagamoZiebo moqmedeba.2  

                                                            
1 a. faliaSvili. SemTxvevis adgilis daTvaliereba. Tbilisi: samarTali, #1-2, 1969w, gv. 24. 
2 Федоров Ю.Д.  Логические аспекты осмотра места происшествия. Ташкент,1987 г. Ст. 18. 
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WeSmariteba mudam Sepirobebulia obieqturi sinamdviliT, efuZneba mxolod 

obieqtur niSan-Tvisebebs. gamomZiebeli daTvalierebisas aRiqvams da mxedvelobaSi 

iRebs mxolod sinamdvilis obieqtur niSan-Tvisebebs. rac ufro met informacias 

daagrovebs ama Tu im sagnis viTarebis Sesaxeb, miT ufro sruli iqneba misi war-

modgena sinamdvileze da am gziT miaRwevs kidec absoluturi WeSmaritebis dad-

genas.1  

mkvlelobis Camden pirs Tavisi mizani aqvs, cdilobs mkvlelobis momzadebis, 

Cadenisa da dafarvis procesSi maqsimalurad SeniRbos mis mier Cadenili qmedeba 

da sxvadasxva gziT Tavi aaridos marTlmsajulebas; am procesSi is cdilobs 

erTgvari winaaRmdegoba gauwios gamomZiebels (Rebulobs kvalificiur konsulta-

ciebs advokatebisagan). damnaSave gamomZieblisagan yovelTvis elodeba gadamwyvet 

moqmedebebs da masSi eZebs Secdomebs, raTa Semdeg es piradi interesebisTvis 

gamoiyenos. aqedan gamomdinare, gamomZiebeli unda iyos strategi, unda flobdes 

gaazrebuli moqmedebis Tanamimdevrul sistemas, romelic sagamoZiebo moqmedebaTa, 

upirvelesad SemTxvevis adgilis daTvalierebis Catarebisas SemuSavebuli optima-

luri strategiiT uzrunvelyos gamoZiebis warmatebiT, maRali xarisxiT Catareba 

da damnaSaveTa mxileba utyuari mtkicebulebebiT.  

Tanamedrove pirobebSi gamoZiebis organoebs sWirdeba ganaxlebuli 

rekomendaciebi, romlebic SesaZleblobas miscems mkvlelobis saqmeze SemTxvevis 

adgilis daTvaliereba maRali xarisxiT awarmoos, raTa mkvlelobis Cadenis sxva-

dasxva xerxTan dakavSirebuli SemTxvevisaTvis damaxasiaTebeli arc erTi kvali 

ar darCes fiqsaciisa da amoRebis gareSe. swored aseTi sagamoZiebo moqmedebis 

efeqturobis amaRlebis problemebi arsebiT sakiTxad rCeba. 

gamoZiebisaTvis sasurveli Sedegebis misaRwevad SemTxvevis adgilis daTva-

liereba unda Catardes saproceso kanonmdeblobis moTxovnaTa dacviT, organize-

bulad, kriminalistikaSi SemuSavebuli samecniero-teqnikuri saSualebebis, taqti-

kuri xerxebisa da meTodebis gamoyenebiT. aRniSnul moTxovnaTa dacviT Catare-

buli SemTxvevis adgilis daTvaliereba danaSaulis gaxsnis sawindaria. mkvlelo-

bis jerovani, swrafi da sruli gamoZiebis warmatebiT gadawyveta SeuZlebelia 

sisxlis samarTlis gamoZiebisa da sasamarTlo ganxilvis maRal doneze warmo-

ebis, am danaSaulis winaaRmdeg brZolaSi farTo mecnieruli safuZvlebis gamoye-

nebis gareSe. mkvlelobis saqmeebze mtkicebulebaTa mopovebis umniSvnelovanesi 

wyaro ki SemTxvevis adgilis daTvalierebaa, romlis optimizaciis Tema Rrma da 

yovelmxrivi gamokvlevis sagania kriminalistikis fuZemdebel hans grosidan daw-

yebuli dRemde. 

SemTxvevis adgilis daTvalierebis optimizaciis mizniT saWiroa: 

I. mecnieruli koncefciebisa da teqnologiebis ganviTarebis Sesabamisad Sem-

Txvevis adgilis daTvalierebis efeqturobis amaRleba; 

                                                            
1 b. xaraziSvili. mtkicebiTi samarTali. Tsu, 1982 w. gv. 15. 



242 
 

II. sagamoZiebo praqtikis Semdgomi srulyofa (saswavlo procesis srulyofa 

iuridiul saswavleblebSi, iuridiul fakultetebze Tanamedrove kriminalistikis 

kursis sruli moculobiT swavleba); 

III. Teoriuli debulebebis SemuSaveba, romlis realizacia saSualebas mog-

vcems, mkvlelobis Cadenis sxvadasxva xerxisa da saSualebis miuxedavad, moxdes 

SemTxvevis adgilis daTvalierebis mecnieruli, sistemuri da moqnili meTodikisa 

da taqtikis SemuSaveba, aseve SemTxvevis adgilis daTvaliereba Catardes iseTi 

TanamimdevrobiTa da saSualebebiT, rom aRmoCenil, dafiqsirebul da amoRebul 

iqnes mkvlelobis adgilze realurad arsebuli yvela kvali da moxdes maTgan 

miRebuli Sedegebis realizacia. 

 am miznis misaRwevad dayenebuli unda iqnes Semdegi Teoriuli da praq-

tikuli amocanebi: 

1. SemTxvevis adgilis daTvalierebis rolis, mniSvnelobisa da amocanebis 

gaanalizeba, mkvlelobis gaxsna-gamoZiebis teqnikur-kriminalistikuri uzrunvel-

yofis daxvewa da am sagamoZiebo moqmedebis efeqturobis amaRlebis mimarTulebis 

gansazRvra; 

2. SemTxvevis adgilis daTvalierebis taqtikuri xerxebisa da kombinaciebis 

sistemis formireba – mosamzadebeli sakiTxebis garkveva-gadawyveta SemTxvevis ad-

gilze gasvlamde da SemTxvevis adgilze misvlisas daTvalierebis dawyebamde; 

3. SemTxvevis adgilis daTvalierebis statikuri da dinamikuri taqtikis 

Seswavla da analizi; 

4. SemTxvevis adgilze muSaobis srulyofis mizniT rekomendaciebisa da mi-

marTulebebis SemuSaveba, gamomZieblis (mxaris) profesionaluri xarisxis amaRle-

ba da maTi srulyofisaTvis rekomendaciebis SemuSaveba;  

5. srulyofili informaciis gamomZieblisaTvis (mxarisaTvis) SeTavazeba sxva-

dasxva xerxiTa da saSualebiT Cadenili mkvlelobisTvis damaxasiaTebeli dasa-

Zebn da amosaReb kriminalistikur obieqtebze, raTa moxdes mkvlelobis saqmeebze 

SemTxvevis adgilis daTvalierebisas Secdomebis gamoricxva da amis safuZvelze 

SeniRbul pirobebSi Cadenili Ymkvlelobis gaxsna, damnaSaveTa mxileba, danaSau-

lis aRkveTa da Tavidan acileba. 
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vaxtang gabedava, 

samarTlis doqtoranti 

 

SemTxvevis adgilis daTvalierebis mniSvneloba 

mkvlelobis saqmeze 

 

naSromSi gadmocemulia mkvlelobis saqmeebze SemTxvevis adgilis daTvalie-

rebis mniSvneloba, miznebi da amocanebi. 

SemTxvevis adgili aris Cadenil danaSaulze informaciis miRebis yvelaze 

utyuari da efeqturi saSualeba. SemTxvevis adgilze yovelTvis rCeba kvali. maTi 

daZebnisa da fiqsaciis dros Secdomebi unda gamoiricxos da amoRebul iqnes 

realurad arsebuli yvela samxili. 

mecnieruli koncefciebisa da teqnologiebis ganviTarebis Sesabamisad SemT-

xvevis adgilis daTvalierebis efeqturobis amaRleba saSualebas iZleva gaixsnas 

SeniRbul pirobebSi Cadenili mkvlelobebi, moxdes damnaSaveTa mxileba, danaSau-

lis aRkveTa da Tavidan acileba.  

 

 

Vakhtang Gabedava, 

PHD student 
 

IMPORTANCE OF INSPECTION OF ACCIDENT PLACE  

OF THE MURDER CASE 
 

There is described in the profile of murder cases the meanings, goals and problems of inspection of 

accident place. 

Committed a crime scene is the most reliable and effective means of obtaining information. The trace 

always remains on the place of accident. In search and the fixation of traces commit errors of the fact should 

be excluded and all evidence should be taken out. 

In accordance of scientific concepts and technologies to improve the effectiveness of the place of acci-

demt given us an opportunity to open disguised in terms of murder, revealing of the criminals, crime sup-

pression and prevention. 
 

 

Габедава Вахтанг,  

докторант права 
 

ВАЖНОСТЬ ОСМОТРА МЕСТА ПРОИСШЕСТВИЯ  

ПО ДЕЛУ УБИЙСТВА 

 

В соответствии с научными концепциями и развитием технологий, возрастание эффективности 

осмотра места происшествия дает возможность раскрыть убийства, совершенные в замаскированных 

условиях, осуществить разоблачение преступников, пресечение и избежание преступления. 
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samarTlis istoria 

 

nana nioraZe 

 

marTlmsajuleba da kanoni aleqsandre amilaxvaris,  
ioane da daviT bagrationebis SemoqmedebaSi 

 

marTlmsajuleba da kanoni saxelmwifosTvis Zalian mniSvnelovania. maT ga-

reSe normaluri saxelmwifos funqcionireba SeuZlebelia. al. amilaxvaris azriT, 

saxelmwifos mSeneblobisaTvis Zalian didi mniSvneloba aqvs qveynis Siga poli-

tikas. stabilurobisa da simSvidis SesanarCuneblad qveyanaSi saWiroa ,,samoqala-

qo kanonebis daweseba”. avtori, Tavis traqtatSi ,,brZeni aRmosavleTisa”, gamoyofs 

sam mTavar princips, rac, misi azriT, aucilebelia yvela samoqalaqo kanonis 

dawesebisaTvis. es principebia:  

1. drois Sesabamisoba;  

2. eris zne-CveulebaTa gaTvaliswineba; 

3. qveynis bunebriv pirobebTan Sexameba. 

aleqsandre amilaxvarma zustad icoda, rom qveynis progresi, keTildReoba, 

sazogadoebis interesebis, maTi kerZo sakuTrebis dacva SeuZlebelia mkacri, mag-

ram samarTliani kanonebis gareSe. amave dros qveyanaSi ar aris iseTi idealuri 

kanonebi, romlebic erTnairad misaRebi da sasargeblo iqneba mTeli erisaTvis. 

aqedan gamomdinare, aleqsandre amilaxvars savaldebulod miaCnda zemoT aRniSnu-

li sami principis gaTvaliswineba. kargad icoda, ra SeiZleba mohyoloda uvargis, 

realuri bazis armqone kanonebs, rogor SeeZlo SfoTisa da areulobis gamowveva. 

aseTi areuloba SeiZleba momxdariyo ara marto im qveyanaSi, sadac miiRes esa Tu 

is kanoni, aramed im qveyanaSic, sadac brmad gadmoiRes.  

aleqsandre amilaxvris azriT, politikuri xelisuflebisa da saxelmwifos 

stabiluroba erisaTvis sasurveli kanonebis SemoRebasa da damkvidrebas unda em-

yarebodes. amas win unda uswrebdes didi sifrTxiliT da gulisxmierebiT gaaz-

rebuli sakanonmdeblo procesi, raTa ar moxdes ukve miRebuli da moqmedi kanonis 

xSiri cvla. 

analogiuri problemaa dResac. saqarTveloSi dRes sakmaod bevri kanonis kal-

kireba xdeba. ra Tqma unda, es kanonebi saqarTvelos realobas morgebulia, magram 

zogjer mainc komikur situaciaSi vardeba kanonSemoqmedi. amis Zalian kargi maga-

liTia 2006 wlis 14 ivliss miRebuli saqarTvelos kanoni ,,fsiqiatriuli daxma-

rebis Sesaxeb”, romelic Tavidan bolomde iyo gadmoTargmnili, romelSic bevri 

muxli ar Seesabameboda saqarTveloSi arsebul realobas da, Sesabamisad, didi 

areuloba gamoiwvia am sferoSi. es yvelaferi gamomdinareobda im martivi mizezi-

dan, rom kanonis Sedgenisas masSi ar monawileobdnen fsiqiatriuli mecnierebis 

warmomadgenlebi. arsebulma realobam moiTxova, rom momxdariyo am kanonis xelmeo-

red gadaxedva da cvlilebebis Setana. 
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aleqsandre amilaxvaris Sexedulebebi kanonTan mimarTebaSi demokratiis 

ganviTarebis erT-erT upirveles winapirobas warmoadgens.1 

daviT da ioane bagrationebisaTvisac swored iseve aris misaRebi es sami 

principi, rogorc aleqsandre amilaxvarisaTvis. aq ufro Sors wasvlac SeiZleba. 

ioane da daviTi TviTon arian samarTlis wignis Semdgenelni: ioane – sjuldeba, 

daviTi – samarTali batoniSvili daviTisa, sadac samarTlis TiTqmis yvela dargs 

exebian da sasjelis formebic aqvT Camoyalibebuli. ioane da daviT bagrationebi 

eyrdnobian moqmed qarTul samarTals anu vaxtang VI samarTals, magram amave 

dros miznad isaxaven mis Secvlas iseTi samarTliT, romelic ganviTarebul 

qveyanas Seefereba.  

ioane da daviT bagrationebi Tavis codnas samarTlis ganxriT praqtikaSic 

iyenebdnen. saarqivo sabuTebSi mravladaa maT mier garCeuli saqmeebi. ,,ioanes Tana-

medroveni qarTuli samarTlis did specialistad Tvlidnen da mimarTavdnen kidec 

sxvadasxva kazusis gadasaWrelad”.2 es ganpirobebuli iyo imiT, rom ufliswulebs 

sakmaod karg ganaTlebas aZlevdnen saerTod da, maT Soris, iurisprudenciaSic. 

amave dros ufliswulis movaleobaSi Sedioda mosamarTlis funqciac. batoniSvi-

lebis mier mosamarTlis funqciebis SeTavseba imdroindeli qarTuli sinamdvi-

lisaTvis ucxo ar iyo. gvianfeodaluri qarTlis saxelmwifoSi sasamarTlo 

xelisufleba mTlianad ar iyo gamoyofili sakanonmdeblo, saeklesio Tu mmar-

Tvelobis funqciebisagan. amis damadasturebelia is, rom sasamarTlo funqciebs 

axorcielebdnen rogorc Tanamdebobis pirebi, saxelmwifo organoebi Tu eklesia, 

ise specialuri sasamarTlo organoebi.3 

prof. iv. surgulaZe sasamarTlo organoTa struqturas, romelic ixilavs 

sxvadasxva kategoriis saqmes, ase warmogvidgens: 

1. mefe, rogorc mosamarTle; 

2. darbazi, rogorc sasamarTlo organo; 

3. mdivanbegi; 

4. xevisTavi; 

5. mediatore, bWe, moTeme; 

6. saeklesio sasamarTlo.4 

prof. m. kekeliam specialurad Seiswavla saqarTvelos sasamarTlo organiza-

cia da procesi ruseTTan SeerTebis win. igi sasamarTlo organizaciis igive 

struqturas gvTavazobs, magram damatebiT ixilavs iseT uwyebebs, rogoricaa: 

1. dedofali, rogorc mosamarTle; 

2. batoniSvilebis sasamarTlo funqciebi; 

3. mouravi, rogorc mosamarTle; 

4. melqisa da mamasaxlisis sasamarTlo funqciebi; 

                                                            
1 l. darbaiZe. aleqsandre amilaxvaris samarTlebrivi Sexedulebebi. Tbilisi, 2010. gv. 189. 
2 iv. surgulaZe. sjuldeba. gv. 79. 
3 v. metreveli. saqarTvelos saxelmwifosa da samarTlis istoria. Tbilisi, 2002. gv. 198. 
4 iv. surgulaZe. saqarTvelos saxelmwifosa da samarTlis istoria. Tbilisi, 1952. gv. 303-361. 
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5. qedxura, rogorc mosamarTle; 

6. sasamarTlo funqciebis mqone araTanamdebobis pirebi.1 

am CamonaTvalSi kargad Cans batoniSvilebis erT-erTi mniSvnelovani movale-

oba – mosamarTleoba. am rgolis sasamarTlo saqmianoba pirvelad prof. m. keke-

liam Seiswavla.2  

batoniSvilebi saqmes ixilavdnen rogorc piradi iniciativiT, ise mefisa da 

dedoflis davalebiT an momCivanTa Txovnis safuZvelze. 

batoniSvilebi ixilavdnen rogorc sisxlis, ise samoqalaqo saqmeebs. isini 

cal-calke, zogjer orive erTad ixilavda saqmes, zogjer mdivanbegis sasamarT-

loSi, zogjer ki saeklesio pirebTan erTad. saarqivo masalebi adasturebs, rom 

batoniSvilebis sasamarTlo zogjer zemdgomi instanciis sasamarTlod gvevline-

ba. saerTod ki unda iTqvas, rom erekle II mier Tavisi memkvidreebisaTvis sasamar-

Tlo funqciebis miniWeba miznad isaxavda feodalTa iurisdiqciis daqvemdebarebas.  

prof. g. lobJaniZe wers, rom erekle II mefobis periodSi misi mravalric-

xovani ojaxis wevrebidan yvela srulwlovani vaJi, ufro mogvianebiT SviliSvi-

lebic aqtiurad ereodnen qveynis sagareo da saSinao saqmeebSi. samwuxarod, es 

samefo karsa da mTlianad qveyanas savalalo mdgomareobaSi ayenebda. TiToeuli 

maTgani garkveul administraciul-teritoriul erTeuls epatroneboda da gamefe-

baze ocnebobda. mefe ki piriqiT, centraluri xelisuflebis gaZlierebaze fiq-

robda. miuxedavad imisa, rom batoniSvilis sasamarTlos Sesaxeb didxans imuSava 

prof. m. kekeliam, mainc gauZnelda batoniSvilis, rogorc centraluri, e.i. saja-

ro, xelisuflebis warmomadgenlis, memamulis sasamarTlo saqmianobis erTmaneTi-

sagan gamijvna, magram sakmao warmodgena Segviqmna batoniSvilis sasamarTlos, 

rogorc damoukidebeli institutis Sesaxeb.3  

rom ara tragikuli xvedri, rac aleqsandre amilaxvars arguna ufalma, 

albaT isic SeiTavsebda mosamarTlis funqciebs. feodali sruluflebiani 

mflobeli iyo Tavisi mamulisa da sasamarTlo iurisdiqciac hqonda. feodalis 

iurisdiqciis moculoba damokidebuli iyo samefo xelisuflebis siZliereze. rac 

ufro Zlieria samefo xelisufleba, miT ufro sustia, SezRudulia feodalis 

sasamarTlo iurisdiqcia. 

feodali Tavis mamulSi ixilavda Tavisive ymebis Tu xelqveiTebis rogorc 

sisxlis, ise samoqalaqo samarTlis saqmeebs. feodalis sasamarTlo iurisdiqcia 

vrceldeboda mxolod mis safeodaloSi, Tumca iyo SemTxvevebi, rodesac feodali 

meore safeodalos saqmeebsac arCevda. magram es xdeboda im SemTxvevaSi, rodesac 

mefe an misi ojaxis wevri Sesabamis gankargulebas gascemda da modave mxareebi, 

TavianTi mdgomareobiT, ierarqiuli kibis SedarebiT ufro dabal safexurze id-

gnen, vidre saqmis gamrCevi piri. mebatones SeeZlo iseTi saqmec gaerCia, sadac er-

Ti mxare saero iyo, meore _ sasuliero. aseve SeeZlo qalaqebis saqmec ganexila. 

                                                            
1  m. kekelia. sasamarTlo organizacia da procesi saqarTveloSi ruseTTan SeerTebis win,  
I t. Tbilisi, 1970. gv. 112-258. 
2 iqve. gv. 121-126. 
3 g. lobJaniZe. qarTuli saxelmwifosa da samarTlis istoria. Tbilisi, 2001. gv. 374. 
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calkeul safeodaloSi wesrigis damyareba ganpirobebuli iyo feodalis avto-

ritetsa da samarTlianobaze. ise, rogorc mefes ewada, hqonoda qveyanaSi wesrigi, 

aseve cdilobda feodali ,,aRekveTa TviTneboba” sasamarTloSi saqmeebis garCeviT. 

zogierT feodals ,,marTali samarTlis” gamtareblis saxeli hqonda da xSirad 

mefisa da misi ojaxis wevrebisagan Rebulobda davalebas gaerCia masze dabla 

mdgom mebatoneTa Soris davis saqmeebic. mebatone mosamarTleebi ganaCenis gamo-

tanisas yovelTvis iCendnen sifxizles imis gamo, rom maT mier gamotanili gadaw-

yvetileba saboloo ar iyo da SeiZleba gasaCivrebuliyo Semdgom instanciaSi. 

ganaCenis Secvla an gauqmeba sasurveli ar iyo arc erTi mebatonisaTvis, radgan 

igi moqmedebda maT avtoritetze.1 

 samecniero literaturaSi ar aris gaziarebuli prof. al. vaCeiSvilis mo-

sazreba imis Sesaxeb, rom TiTqos feodalTa sasamarTlos iurisdiqciaSi ar Sedi-

oda sisxlis samarTlis saqmeebis ganxilva. marTalia, msxvili saqmeebi feodalis 

iurisdiqciaSi ar Sedioda da mas ixilavda mefis sasamarTlo, magram garkveul 

monawileobas Rebulobda feodalic, kerZod feodalis warmomadgeneli anu im 

sadroSos sardali, visi saqmec ixileboda, eswreboda sasamarTlos da gamoT-

qvamda Tavis mosazrebas arsebul saqmesTan dakavSirebiT.2 

samive ganmanaTleblis SemoqmedebaSi xazgasmiT aris aRniSnuli mosamarTlis 

mousyidveloba. aleqsandre amilaxvarma Tavis traqtatSi Camoayaliba Zalze sain-

tereso Sexedulebebi samarTliani sasamarTlos Seqmnisa da efeqturi marTlmsa-

julebis ganxorcielebis aucileblobis Sesaxeb. igi Tvlida, rom qveyanaSi imxanad 

moqmedi marTlmsajulebis meqanizmi, sasamarTlo xelisuflebis sistemaSi arake-

Tilsindisieri moxeleebi, momCivanTa mimarT mosamarTleebis umowyalo damokide-

buleba, erTmaneTis sapirispiro kanonebis arseboba da samarTalwarmoebis normaTa 

gaurkvevloba didad aferxebda sasamarTlo procesis marTvas, xels uSlida 

sazogadoebaSi samarTlebrivi urTierTobebis mowesrigebas.3 aleqsandre amilaxvari 

eTanxmeba da iziarebs vaxtang VI samarTlebriv Sexedulebebs samarTliani sasamar-

Tlosa da mosamarTleTa Sesaxeb. vaxtang VI Tavis samarTlis wignSi werda, rom 

mosamarTle unda iyos ,,didad mCxrekeli, gamomZiebeli, goneba auCqarebeli, dawyna-

rebuli, gamgone saCivrisa da sxvisac mkiTxveli, Tu amis samarTali Tqvengan ro-

gor isinjvis, mowmisa maZebari unda iyos, uqrTamo, RvTis moSiSi”. sxva SemTxvevaSi 

igi ver daugdebs yurs momCivnis saCivars, ver SesZlebs samarTliani gadawyve-

tilebis gamotanas da ,,usamarTloba moua”.4 aleqsandre amilaxvari Tavis avtobiog-

rafiuli xasiaTis politikur pamfletSi ,,georgianuli istoria” mogviTxrobs im 

periodis saqarTveloSi samarTalwarmoebis Sesaxeb. kerZod, qarTveli ganmanaT-

lebeli aRniSnavs, rom ,,samarTlis warmoeba yovel provinciaSi adgilobrivi 

mflobelebis xelSia; xolo, roca vinme maTi ukmayofiloa, saero msajulebs unda 

                                                            
1 g. lobJaniZe. qarTuli saxelmwifosa da samarTlis istoria. Tbilisi, 2001. gv. 381. 
2 v. metreveli. saqarTvelos saxelmwifosa da samarTlis istoria. Tbilisi, 2002. gv. 206. 
3 l. darbaiZe. aleqsandre amilaxvaris samarTlebrivi Sexedulebebi. Tbilisi, 2010. gv. 197. 
4 samarTali batoniSvilisa vaxtangisa. Tbilisi, 1935, gv. 57. 
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mimarTos, romelnic sataxto qalaq tfilisSi sxedan mefesTan erTad da sparsulad 

mdivanbegebad iwodebian”.1  

qarTveli ganmanaTleblebis SemoqmedebaSi mniSvnelovani adgili ukavia sis-

xlissamarTlebriv sakiTxebs. aleqsandre amilaxvari Tavis avtobiografiul naS-

romSi aRwers imdroindel saqarTveloSi moqmed sisxlis samarTlis ZiriTad sa-

kiTxebs da sasjelis formebs. ,,georgianul istoriaSi” avtori aRwers danaSa-

ulis Camdeni piris dapatimrebisa da qonebis CamorTmevis proceduras. dapatim-

rebisas braldebulis qonebas aRwerdnen Sesabamisi moxeleebi, romelTac sakuT-

rebaSi rCebodaT braldebulis tansacmeli, Tof-iaraRi da cxeni, xolo danarCeni 

qoneba mefis sakuTreba xdeboda. didi mniSvneloba eniWeba naSromSi sisxlis sa-

marTlis procesis iseT mniSvnelovan sakiTxebs, rogoricaa braldebulis dakiT-

xva da dapirispireba. braldebulis dakiTxvas warmarTavda mefe, rogorc umaR-

lesi msajuli. braldebuli daikiTxeboda zepirad, ris Semdegac mas Camoar-

Tmevdnen werilobiT Cvenebas. amilaxvris mixedviT, dakiTxvis dros aRiarebiTi 

Cvenebis miReba xdeboda ,,moferebiT” da wamebiT. aqve aRsaniSnavia, rom sisxlis 

samarTlis saqmeze WeSmaritebis dasadgenad gamoiyeneboda danaSaulis Camden pir-

Ta urTierTdapirispirebis meTodic, romelsac mefis davalebiT Sesabamisi moxe-

leebi aRasrulebdnen. 

aleqsandre amilaxvaris gadmocemiT, imdroindel saqarTveloSi arsebobda 

sasjelis Semdegi saxeebi: 

1. patimroba qonebis konfiskaciiT; 

2. Sinapatimroba; 

3. fexis didi ZarRvis gadaWra; 

4. cxviris moWra; 

5. dawva; 

6. damasaxiCrebeli sasjelebi. 

,,georgianul istoriaSi” asaxulia agreTve danaSaulis Camdeni pirisaTvis 

saboloo ganaCenis gamocxadebis wesi. imdroindel saqarTveloSi, ,,sparsTa Cveu-

lebis mixedviT”, damnaSaves orive mxridan gverdSi unda amosdgomoda ori moxele, 

romlebsac misTvis ,,cerebze unda moekidaT” xeli da Semdeg unda gamoecxadebinaT 

ganaCeni.2 

ioane da daviT bagrationebi kargad icnobdnen qarTuli samarTlis Zeglebs 

da am Zeglebze dayrdnobiT qmnidnen kanonproeqtebs. maT SemoqmedebaSi wminda 

samarTlis sakiTxebs naklebi adgili ekava. isini samarTlis institutebze mniS-

vnelovans arafers amboben, xolo sisxlis samarTlis danaSaulTagan sagangebod 

gamohyofen ,,mamulis muxanaTobas”, mkvlelobasa da Seuacxyofas. 

samSoblos Ralati ioane bagrationis ,,sjuldebaSi”, romelsac ,,mamulis 

muxanaTobas” uwodebs, Seicavs danaSaulis ramdenime saxes: samSoblodan gaqceva, 

                                                            
1  Jurnali ,,mnaTobi” #8, 1939w. georgianuli istoria Wabuk Tavad amilaxvarze, romelsac 

misi qveynis mokle istoriis darTviT, Tavis amxanagebs uambobs anatolieli vaWari usimi. 

komentari daurTo da gamosacemad moamzada vaJa kiknaZem. gv. 35-36. 
2 l. darbaiZe. aleqsandre amilaxvaris samarTlebrivi Sexedulebebi. Tbilisi, 2010. gv. 191. 
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xelisuflebis sawinaaRmdego agitacia, mtris mxareze gadasvla da Tavis qveynis 

mimarT orguloba, marTlmadidebluri sarwmunoebis gamocvla da tyveTa Sesyidva. 

am danaSaulebze ioane bagrationi mkacr sasjels awesebs, rac sikvdiliT dasjiT 

gamoixateba. gacilebiT ufro mkacrad daviT batoniSvili moRalates sjis. misi 

,,samarTali” mamulis muxanaTobisaTvis ramdenime muxls awesebs: orgulobisaTvis 

– CamoxrCobas (mux. 129), gaqcevisaTvis _ ,,mterTa Tana saxiTa orgulobisaTa” – 

Tavis mokveTas (Tu Svilebic Tan gaiyolia – qonebis konfiskaciasac), aseve sikv-

diliT isjeba saxelmwifosaTvis saziano xmis gamavrcelebeli gamcemi, Sinagani 

mtruli agitacia, romelic aseve miznad isaxavs saxelmwifosaTvis zianis miye-

nebas da sxva. 

rogorc zemoT aRvniSneT, mamulis muxanaTobisaTvis ioane bagrationi did 

simkacres iCenda. rogorc Cans, daviT batoniSvili kargad icnobda umcrosi Zmis 

winadadebebs moRalateTa Sesaxeb da ZiriTadad misdevda mis proeqts, Tumca, 

zogierT SemTxvevaSi, daviT bagrationi ufro met simkacres iCens, vidre ioane 

bagrationi Tavis ,,sjuldebaSi”. 

prof. d. furcelaZis azriT, ,,mamulis muxanaTobas” ioane batoniSvili poli-

tikuri sifrTxiliTa da erTgvari moTminebiT ekideba. am SemTxvevaSi proeqtis 

avtori angariSs uwevda mtrul garemocvas, romelic ZvelTaganve qveynis erTgu-

lebas aTasnair xafangs ugebda da romlis rkali saqarTvelos jerac ver gaer-

Rvia; amave dros, mas mefis xelisufleba etyoba sakmaod Zlieri ar eguleboda, 

rom qveSevrdomTa qedmaRloba sruliad ugulebelyo. amasTan SedarebiT, daviT 

batoniSvili saxelmwifo erTianobisa da ufro sastiki represiebis pozicias 

ikavebs. 

viziarebT prof. furcelaZis azrs, rom daviT batoniSvilis pozicia gaq-

ceulebis mimarT ufro mkacria, vidre ioane bagrationisa. ,,sjuldebis” avtoris 

azriT, samSoblodan yvela gaqceuli ar SeiZleba miviCnioT moRalated. unda mox-

des imis garkveva, ratom hqonda am qmedebas adgili. zogjer samSoblos erTguli 

adamianebic garbodnen da maTi gaqceva ganpirobebuli iyo im usamarTlobiT, 

romelsac ufro gavleniani da Zlieri feodalebi iCendnen. arcTu iSviaTad, 

zogierTi patiosani adamiani xSirad xdeboda samefo karze gaCaRebuli intrigebis, 

dabezRebisa da Surianobis msxverpli. aseT SemTxvevaSi bevri TavSesafars mezo-

bel qveyanaSi eZebda, romelTac mtruli damokidebuleba hqondaT saqarTvelosTan 

da emigrantebs siamovnebiT iRebdnen. ioane batoniSvili afrTxilebs mefeebsa da 

mmarTvelebs, rom maTi mizeziT qarTvelebi sxva qveyanaSi ar unda garbodnen, rom 

yvela gaqceuli moRalate ar aris da, pirvel rigSi, saWiroa gairkves, aris Tu 

ara igi moRalate, gadavida Tu ara mtris samsaxurSi, eweva Tu ara samSoblos 

winaaRmdeg mtrul saqmianobas. amis Semdeg ukve SeiZleba am adamianebis qmedebaze 

isaubro da miusadago Sesabamisi sasjeli. 

rodesac saubaria sasjelis formebze, ioane da daviT bagrationebi qarTuli 

samarTlis Zeglebze dayrdnobiT moqmedeben. zogierTi mecnieri Tvlis, rom maT 

aqvT iseTi sasjelis formebi, romlebic sxvagan arsad ar gvxvdeba. magaliTad, 
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dabrmaveba da gaglexkaceba aqamde arc erT samarTlis ZeglebSi ar Segvxvedria. 

magram, Tu kargad moviZiebT, vnaxavT, rom beqa-aRbuRas samarTlis wignSi mZime 

danaSaulisaTvis vxvdebiT sasjelis formas ,,TualTa dawva” (muxli 152 da muxli 

167), sadac kanonmdebeli qurdis sastikad dasjas moiTxovs, ,,romelmanca kacman ra 

ginda ra moiparos da gamoCndes, ornive Tualni dauwunen da anu xel-fexi 

daeWras”.1 

ioane da daviT bagrationebi sasjelis formad iyeneben agreTve gadasaxlebas 

ruseTSi an fSavSi, SeCvenebas, damasaxiCrebel sasjelebs, sazogadoebidan gandev-

nas, samefo samsaxurSi Tanamdebobis dakavebis uflebis CamorTmevas, gamawbile-

beli xasiaTis sasjels. prof d. furcelaZis azriT, ,,daviT da ioane bagratio-

nebis es sanqciebi exmaureboda ruseTSi SemoRebul wess, romliTac saxeSebRalu-

li piri unda gamohkleboda ruseTis TavadaznaurTa sakrebulos”, 2  aseve sikvdi-

liT dasjas sxvadasxva danaSaulisTvis sxvadasxva formiT.  

sabolood SegviZlia gamovitanoT daskvna, kerZod, samive ganmanaTlebeli 

did mniSvnelobas aniWebda samarTlis Seswavlas. maTi azriT, samarTali yovelma 

ganaTlebulma adamianma unda icodes, radgan ,,yovelnive varT da viqnebiT mcxov-

rebel sjulTa qveSe”. adamiani cxovrobs sazogadoebaSi, sadac moqmedebs da imoq-

medebs samarTali, romlis Sesruleba da codna yvelasaTvis aucilebelia, gansa-

kuTrebiT samarTlis codna esaWiroeba maT, vinc fiqrobs raime Tanamdebobis daka-

vebas dawyebuli ,,mdabalisa xarisxisa anu Tanamdebobisagan, vidre aRsvlamde xa-

risxisadmi”, vinaidan samarTlis armcodne ,,verasodes SemZlebel iqmnebis tvirTad 

patiJTa da sargeblobaTa.” 3 dasasrul, Tanamdebobac rom ar iyos, kanonis codna 

marto imisTvis aris saWiro, rom adamianma icodes Tavisi uflebebi da ufro 

daculad igrZnos Tavi. 

 

 

 

 

 

 

 

                                                            
1  qarTuli samarTlis Zeglebi, t. I. teqsti gamosca, gamokvlevebi da leqsikoni daurTo 

prof. i. doliZem. 1963 w. gv. 471. 
2 daviT furcelaZe. samarTali batoniSvilisa daviTisa. gv. 134. 
3 ,,kalmasoba”, t. I. gv. 203. 
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nana nioraZe, 
samarTlis doqtori 

 

marTlmsajuleba da kanoni aleqsandre amilaxvaris,  
ioane da daviT bagrationebis SemoqmedebaSi 

 

marTlmsajuleba da kanoni mniSvnelovani cneba iyo Zvel qarTul saxelmwifoSi 

da dResac inarCunebs am mniSvnelobas saxelmwifo interesebidan gamomdinare. Tu 

saxelmwifoSi ar tardeba samarTliani marTlmsajuleba da ar aris Sesabamisi saka-

nonmdeblo sistema Camoyalibebuli, SeuZlebelia normalurma saxelmwifom iarsebos. 

aleqsandre amilaxvari, daviT da ioane bagrationebi aTvicnobierebdnen am sakiTxis 

mniSvnelobas da, aqedan gamomdinare, maT naSromebSi am sakiTxebs sakvanZo adgili 

ukavia. saxelmwifoebrivi kanonmdebloba unda emyarebodes: droisa da mdgomareobis 

moTxovnilebas, xalxis zne-Cveulebas da bunebrivi kanonebisa da bunebriv Tavise-

burebaTa gaTvaliswinebas. es aris is sami kriteriumi, romelic aucileblad unda 

gaiTvaliswinos yvela drois da yvela qveynis kanonSemoqmedma, rom ar moxdes 

saxelmwifoSi mcxovrebi moqalaqeebis uflebebis darRveva. 
 

 

Nana Nioradze, 

doctor of law 
 

JUSTICE AND LAW IN THE WORKS ALEXANDER AMILAKHVARI,  

JOHN AND DAVID BAGRATIONS  
 

The notion of justice and law was very important in the old Georgian government and still retains the 
importance of the interests of the state. If the State has not conducted fair judiciary and the legal system is 
not well defined, it will be impossible to exist as a normal state. Alexander Amilakhvari, David and John 
Bagrations considered importance of this issue and therefore they are key in their persons works. State legis-
lation should be based on the time and demand of conditions people habit - custom and natural law and natu-
ral peculiarities. These are the three criteria, which must take account of all time and all the law-making, not 
to the state in violation of the rights of citizens. 

 

Нана Ниорадзе, 

доктор права 
 

ПРАВОСУДИЕ И ЗАКОН В ДЕЯТЕЛЬНОСТИ  

АЛЕКСАНДРА АМИЛАХВАРИ, ИОАНА И ДАВИДА БАГРАТИОНИ 
 

Понятие справедливости и закона было очень важным в старом грузинском государстве и сегодня 
по-прежнему оно сохраняет большое значение, исходя из интересов государства. Если государство не 
проводит справедливого судебного законодательства и не сформирована соответствующая правовая сис-
тема, невозможно существование нормального государства. А. Амилахвари, Давид и Иоан Багратиони 
предвидели важность этого вопроса, и они являются ключевыми в их работах. Государственное законода-
тельство должно основываться на: требованиях времени и обычаях людей, естественных законах приро-
ды и природных особенностях. Это три критерия, которые должны учитывать создатели законов во все 
времена, чтобы государство не нарушало прав граждан. 
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vaxtang sonRulaSvili 
 

ruis-urbnisis saeklesio krebis mowvevis 

politikur-samarTlebrivi aspeqtebi 

 

warmarTul religiebze qristianobis saboloo gamarjvebisa da misi oficia-

lur saxelmwifo religiad gamocxadebis Semdeg, sxvadasxva qveyanaSi qristiano-

bis wiaRSi ganviTarebas iwyebs saeklesio mmarTvelobis sakmaod rTuli biurokra-

tiuli aparati. eklesiam, rogorc iseTma organizaciam, romelic aqtiurad ebmoda 

saxelmwifoebrivi da sazogadoebrivi cxovrebis yvela sferoSi, mWidro kavSiri 

daamyara saxelmwifosTan. aseTi kavSiris Sedegad eklesiasa da saxelmwifos 

Soris myardeba iseTi urTierToba, romelic xasiaTdeboda eklesiis upiratesi 

gavleniT saxelmwifos cxovrebaSi. eklesia TandaTanobiT gadaiqca saxelmwifo 

mmarTvelobis organod. romis saepiskoposo kaTedris mesveurni, romis papebi, 

TandaTanobiT TavianT xelSi aerTianebdnen saeklesio da saero saxelmwifo 

xelisuflebas da gadaiqcnen imperatoris xelisuflebisagan damoukidebel mmarT-

velebad. 

VIII saukunis dasawyisSi dasavleTSi gaZlierebas iwyebs frankebis axali 

qristianuli saxelmwifo, romlis mmarTvelnic TavianTi avtoritetis asamaR-

leblad cdilobdnen mWidro kavSiri daemyarebinaT romis papebTan. 752 wels papma 

zaqariam frankTa saxelmwifos mefed akurTxa saxlTuxucesi pipini, romelmac 

gansakuTrebuli wyalobis sigeliT romis eklesias samflobelod uboZa yvela is 

miwa, romelic CamoarTva langobardebs. am faqtiT papebis saero xelisuflebas 

Caeyara safuZveli (755w.).  

IX saukunis dasawyisisaTvis dasavleTSi papi ukve iTvleba eklesiis uzenaes 

meTaurad da msajulad; sul male, sxvadasxva xelSemwyobi pirobis gamo, damyarda 

iseTi wesebi, romlis mixedviT saimperatoro taxtis boZeba romis papis xelSi 

moeqca. iwyeba xangrZlivi istoriuli procesi im brZolisa, romelic mimdinare-

obda sasuliero da saero xelisuflebas Soris. dasavleTSi es brZola sasuli-

ero xelisuflebis gamarjvebiT damTavrda da damyarda kaTolikuri eklesiis 

batonobis xana misTvis damaxasiaTebeli reaqciiT, inkviziciiT, iezuituri moZrao-

biT da sxv.    

aRmosavleTis saxelmwifoebSi, maT Soris saqarTveloSi, zemoaRniSnuli pro-

cesi sxva mimarTulebasa da xasiaTs atarebs. aq saero xelisuflebam gaimarjva da 

eklesia moeqca saxelmwifo xelisuflebis daqvemdebarebaSi. unda aRiniSnos, rom 

samRvdeloebis pretenziebi, mimarTuli batonobisaken, saqarTveloSic, garkveul 

periodSi, sakmaod Zlier vlindeba. kerZod, es iTqmis saqarTvelos teritoriaze 

calkeuli feodaluri samTavroebis arsebobis da erTiani saero xelisuflebis 

ararsebobis periodze, rodesac eklesia cdilobs daupirispirdes saero xelisuf-

lebas da masze upiratesoba moipovos (IX_Xss.). safiqrebelia, rom Soreuli gamo-

Zaxili im istoriuli procesisa, romelic dasavleTSi sasuliero xelisuflebis 
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saero xelisuflebaze gamarjvebiT damTavrda, saqarTveloSic aRwevda, sadac 

samRvdeloeba Tavisi prioritetisaTvis ibrZoda.  

xelisuflebaSi bagrationTa mosvlis Semdeg da, gansakuTrebiT, axali qarTu-

li samefo-samTavroebis Camoyalibebis fonze axali ZaliT iwyeba saxelmwifosa 

(saero) da eklesias (sasuliero) Soris samarTlebrivi urTierTobis Camoyali-

bebis procesi. aseTi ganwyobilebis gamomxatvelia ,,grigol xanZTelis cxovreba~. 

giorgi merCule Tavis nawarmoebiT cdilobs dagvanaxos eklesiis upiratesoba, 

gviCvenos misi avtoriteti da gavlena saero cxovrebaze. am naSromSi saqme gvaqvs 

ara imdenad avtoris subieqtur SexedulebaTa literaturul-mxatvrul gamoxat-

vasTan, aramed arsebuli sinamdvilis swor gadmocemasTan. magaliTad, tao-klar-

jeTis samTavroSi: aSot kurapalatisa da anCis episkoposis cqiris damokidebu-

leba, roca aSoti uZluria win aRudges episkoposis moqmedebas; mTavrebs (aSots, 

guarams) ufleba ara aqvT saeklesio Tanamdebobidan gadaayenon an ar daniSnon 

maTTvis arasasurveli piri (episkoposi cqiri, kaTalikosi arseni); mTavars ufleba 

ara aqvs Caerios saeklesio-organizaciul da sarwmunoebriv saqmeebSi (VIII_IXss.). 

samcxeSi episkoposs giorgi mawyverels farTo sasamarTlo-administraciuli uf-

lebebi aqvs Tavis eparqiaSi (IXs,); episkoposma saba mtbevarma SavSeTi daiWira da 

misi mmarTveli gaxda (XIs.) da sxv.1   

saqarTveloSi isokratiuli ideebis warmoSobas Tavisi socialur-politi-

kuri safuZvlebi hqonda. upirveles yovlisa, erTi mxriv, es iyo eklesiis poli-

tikuri da ekonomikuri siZliere, xolo, meore mxriv, brZola eklesiasa da saero 

xelisuflebas Soris. eklesiam mogvca am siZlieris Teoriuli dasabuTeba, magram 

gadaWarbebul ferebSi; amave dros imis mtkiceba, rom eklesia mefes ar emorCileba 

da miuTiTebda saero xelisuflebis miswrafebaze eklesiis daqvemdebarebisaTvis. 

       

feodaluri saqarTvelos politikur gaerTianebamde kaxeTis faqtorma 

garkveuli roli Seasrula saeklesio wodebis gaZlierebaze. XI saukunemde 

kaxeTSi saero da sasuliero xelisufleba qorepiskoposebis xelSi iyo. am 

droisaTvis sasuliero wodeba metad mravalricxovania. sarwmunoebrivi grZnoba 

xalxs Rrmad hqonda SeTvisebuli. es garemoeba xels uwyobda sasuliero wodebis 

gaZlierebas, mRvdel-monazonTa raodenobis zrdas. sagulisxmoa, rom mxolod 

SiomRvimis monasterSi ori aTasi beri imyofeboda.2  

ekonomikuri SeZleba da socialuri ierarqiis safexurze maRla dgoma, ro-

gorc yvela droSi, bunebrivia feodalur saqarTveloSic wamyvan poziciebze iyo. 

saero da sasuliero xelisuflebis maRal eSelonebSi didgvarianebi dawinaur-

dnen. amdenad, Tanamdebobas anu didebas ikavebdnen ara mcodne da Rirseuli mamu-

liSvilebi, aramed mdidari didgvarovani aristokratia. didebul feodalTa xel-

Si aRmoCnda saydrebi, eklesiebi, saepiskoposoebi da a.S.    

                                                            
1 b. lominaZe. saxelmwifosa da eklesiis urTierToba VIII-XII saukuneebis saqarTveloSi, kr. 
`saqarTvelo rusTavelis xanaSi~. Tb., 1966, gv. 68. 
2 n. xizaniSvili. rCeuli iuridiuli nawerebi. dasabeWdad moamzada, biografiuli masalebi 
da SeniSvnebi daurTo isidore doliZem. Tb., 1982, gv. 279. 
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X saukunis dasawyisSi afxazTa mefeebma Sida qarTli daimorCiles. maTi 

samefos farglebSi erTdroulad ori avtokefaliuri sakaTalikoso aRmoCnda: 

qarTlis sakaTalikoso _ centriT mcxeTaSi da afxazeTis sakaTalikoso _ cen-

triT biWvinTaSi. qarTlis sakaTalikoso qristianul samyaroSi didi pativiscemiT 

sargeblobda. Tanac qarTlis kaTalikosi, dasavleT saqarTvelos gamoklebiT, 

mTeli saqarTvelos mwyemsmTavari iyo. bunebrivia, aseT viTarebaSi afxazTa mefe-

ebma saqarTvelos eklesiis gaerTianeba da afxazeTis kaTalikosis qarTlis 

kaTalikosisadmi daqvemdebareba gadawyvites. amitom, Tanamimdevrulad qarTlis 

sakaTalikososadmi daqvemdebarebuli axali eparqiebis daarseba da afxazTa saka-

TalikosoSi Semavali Zveli eparqiebis gauqmeba daiwyes. aseT axal saepiskoposo 

centrebad iqcnen Wyondidis (dRevandeli martvilis), moqvis (oCamCiris Crdilo-

dasavleTi, md. moqvis wylis marjvena napiris), bediis (galis Crdilo-dasavleTiT, 

patara mdinare oxojis napiras) da quTaisis taZrebi. Canacvlebis procesi mTeli 

saukune gagrZelda. saeklesio reforma erTiani saqarTvelos pirveli mefis 

bagrat III dros dasrulda. man X saukunis bolos bediis taZari aago da gudayvis 

(Ziganeonis) saepiskoposo kaTedra bediaSi gadaitana. cota mogvianebiT bagrat III 

fazisis samitropolito moSala, petrasa da rodopolisis saepiskoposo kaTed-

rebi gaauqma da maT nacvlad sataxto qalaq quTaisSi, axlad agebul taZarSi 

samitropolito, igive samTavarepiskoposo kaTedra daarsa. quTaisis axlad agebu-

li eklesiis sazeimo kurTxeva 1003 wels moxda. es taZari dRes bagratis taZris 

saxeliTaa cnobili. kurTxevas saqarTvelos yvela kuTxis saero Tu saeklesio 

didebulebi eswrebodnen. taZari paliastomis RvTismSoblis xatis saxelze aSenda. 

amiT dasavleT saqarTveloSi saeklesio reforma dasrulda.1 Turq-selCukebis Se-

mosevebma saqarTvelo politikurad, ekonomikurad, fizikurad da moralurad 

daaknina. ganadgurebul qveyanaSi moiSala qristianuli saeklesio organizaciis 

yvela rgoli, miT umetes, rom dampyroblebi mahmadianebi iyvnen. amave dros, bag-

rat IV uSualo brZanebiT iyideboda saepiskoposo kaTedrebi. cxadia, bagrat IV 

episkoposobis kandidatis simdidre ainteresebda, vidre misi piradi Rirseba. ra 

Tqma unda, aseT pirobebSi uxeSad irRveoda saeklesio ierarqiis yvela safexurze 

daniSnuli kandidatisadmi saeklesio kanonmdeblobiT wamoyenebuli moTxovnebi. 

Tavis mxriv, fuliT aRzevebuli episkoposic ar CamorCeboda patrons da gaRebul 

Tanxas erTiaTad inazRaurebda misi xelqveiTi saeklesio TanamdebobaTa pirebis 

xarjze.2  

eklesiis mokavSireobis brZolis procesSi centraluri xelisuflebis mniS-

vnelovan gamarjvebad iTvleba patriarqobis daweseba (XI saukunis 20-ian wlebSi 

pirveli patriarqi iyo melqisedeki). 

erTian monarqiasTan eklesiis mokavSireobaSi gansakuTrebuli roli mcxeTis 

kaTalikosma da mefeebis mier axlad daarsebulma saepiskoposo centrebma Seasru-

les. mcxeTis am interess qveynis gaerTianebisaTvis upirvelesad gansazRvravda 

Zveli droidanve mimdinare ierarqiuli centralisturi wyobileba, romelic ise-

                                                            
1 T. beraZe, m. sanaZe. saqarTvelos istoria. Tb., 2003, gv. 192. 
2 e. gabiZaSvili. ruis-urbnisis krebis Zegliswera. Tb., 1978, gv. 5-6.  
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Tive iyo, rogoric saxelmwifo da, rac mTavaria, misi ukve sagrZnoblad gaz-

rdili miwaTmflobeloba, romelic saqarTvelos TiTqmis yvela kuTxeSi iyo SeW-

rili. aseT situaciaSi eklesiis samarTlebrivi daqvemdebarebisaTvis brZola iyo 

centraluri xelisuflebis im saerTo brZolis nawili, romelic mimarTuli iyo 

didgvariani feodalebis winaaRmdeg.1 

amdenad, momwifda sagangebo saeklesio krebis mowvevis aucilebloba. krebis 

mowvevis mizezi ki, rogorc davinaxeT, mravalze umravlesi iyo. maTgan mTavari da 

arsebiTi SeiZleba ase ganvsazRvroT: moSlili saeklesio cxovrebis aRdgena da 

iseT doneze ayvana, rom es organizacia qveynis ideuri dasayrdeni gamxdariyo. 

amave dros unda aRedgina eklesiis avtoriteti, aRmoefxvra, drois ukuRmarTobis 

mizeziT, eklesiaSi moxvedrili SemTxveviTi pirebis mier gavrcelebuli mavne da 

sarwmunoebis sawinaaRmdego Cvevebi, aelagma Tavgasuli feodalebi, aRekveTa maTi 

saeklesio saqmeSi Carevis cdebi da maT mier saeklesio qonebisa da miwebis 

dataceba. rac yvelaze mTavaria, kanonmdeblobiT moewesrigebina saxelmwifosa da 

eklesiis urTierToba, samarTlebrivi safuZveli Seeqmna saero xelisuflebis 

prioritetisaTvis. 

bunebrivia, mxolod daviT aRmaSenebeli ver SeZlebda am gegmis ganxorcie-

lebas, Tu analogiuri mxardaWera ar eqneboda saqarTvelos kaTalikos-patriar-

qisagan. saeklesio kanonmdeblobaSi mosalodneli cvlilebebi, TavisTavad cxadia, 

winaswar iyo SeTanxmebuli eklesiis saWeTmpyrobelTan.  

samarTlebrivi TvalsazrisiT, qarTuli eklesiis umaRles organos warmoad-

genda `sakaTalikoso kreba~, romelic yovel xuTSabaTs ikribeboda. metad mniS-

vnelovania, rom `sakaTalikoso kreba~ jer kidev erismTavar stefanoz meoris 

dros daarsda.2      

ruis-urbnisis saeklesio krebis `Zeglisweris~ miRebamde saqarTvelos ekle-

sia wminda mamaTa da msoflio krebaTa swavlas misdevda. aRniSnuli dokumentis 

miRebis Semdeg saqarTvelos saxelmwifosa da eklesiis urTierToba ganviTarebis 

axal stadiaSi Sevida.      

saqarTveloSi sasuliero wodeba arasodes yofila zneobrivad ise dacemuli, 

rom xalxis xelmZRvaneloba ar SesZleboda. sakmarisia davasaxeloT ioane kaTa-

likosi, arsen iyalToeli, giorgi Wyondideli da sxva, `romelnic brwyinvale 

sxivsa da naTels hfendnen daviTis didebul mefobas~ da romelTa Tanadgomam gan-

sazRvra krebis Sedegebi: Seqmna samefo xelisuflebis prioritetis sakanonmdeblo 

baza, ramac xeli Seuwyo saqarTvelos politikuri gaerTianebis dasrulebas da 

mterTagan qveynis gaTavisuflebas. 

 

                                                            
1 b. lominaZe. saxelmwifosa da eklesiis urTierToba VIII-XII saukuneebis saqarTveloSi. kr. 
`saqarTvelo rusTavelis xanaSi~. Tb., 1966, gv. 79. 
2 n. xizaniSvili. rCeuli iuridiuli nawerebi. dasabeWdad moamzada, biografiuli masalebi 
da SeniSvnebi daurTo isidore doliZem. Tb., 1982, gv. 275. 
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vaxtang sonRulaSvili, 

samarTlis doqtoranti 

 

ruis-urbnisis saeklesio krebis mowvevis  

politikur-samarTlebrivi aspeqtebi 

 

ruis-urbnisis saeklesio krebis mniSvneloba, samarTlebriv-politikuri Tvalsaz-

risiT, metad didia. krebis mowveva da miRebuli dadgenilebis realobaSi ganxorci-

eleba qveynis cxovrebis sxvadasxva sferos aRorZinebas da gaZlierebas isaxavda miz-

nad. saeklesio krebis mowvevis mizezi ki mravali faqtoriT iyo ganpirobebuli. maTgan 

mTavari da arsebiTi SeiZleba ase ganvsazRvroT: moSlili saeklesio cxovrebis aRdge-

na da iseT doneze ayvana, rom es organizacia qveynis ideuri dasayrdeni gamxdariyo. 

amave dros unda moegvarebina Semdegi konkretuli sakiTxebi: morwmuneTa TvalSi gaeZ-

lierebina eklesiis avtoriteti, aRmoefxvra drois ukuRmarTobis mizeziT eklesiaSi 

moxvedrili SemTxveviTi pirebis mier gavrcelebuli mavne da sarwmunoebis sawinaaR-

mdego Cvevebi, aelagma Tavgasuli feodalebi, aRekveTa maTi saeklesio saqmeSi Carevis 

cdebi da maT mier saeklesio qonebisa da miwebis dataceba. rac yvelaze mTavaria, kanon-

mdeblobiT moewesrigebina saxelmwifosa da eklesiis urTierToba, samarTlebrivi sa-

fuZveli Seeqmna saero xelisuflebis upiratesobisaTvis. 

 

Vakhtang Songulashvili, 
PHD student 

 

MAIN POLITICAL AND LEGAL ASPECTS  

OF RUIS-URBNISI CHURCH MEETING 

 

Ruis-Urbnisi church meeting was very important fact in legal and political point. Meeting and adopted 

resolutions in the reality of implementation was aimed at strengthening of the state government. Reason of 

Church Councils convene was due to many factors. Main factor was: to restore churchs life and the country's 

ideological view; the church must adhere to the King; strengthen people's faith in the Church; fight against 

harmful religion habits; create legal basis for secular power advantage of State over the Church. 
 

 

Вахтанг Сонгулашвили,  
Докторант прав 

 

 ПОЛИТИЧЕСКИЕ - ПРАВОВЫЕ АСПЕКТЫ  

РУИС–УРБНИССКОГО ЦЕРКОВНОГО СОБОРА 
 

Руис-Урбнисский церковный собор был очень важным фактом с правовой и политической точек 

зрения. Собор принимал резолюции, направленные на укрепление государственной власти. Причина 

созыва церковных соборов была обусловлена многими факторами. Главным для восстановления жизни 

храмов и идеологических взглядов страны было, чтобы Церковь придерживалась решений короля, 

укреплялась вера людей в Церковь; велась борьба с вредными привычками, противоречащими религии; 

создавалась правовая основа для преимущества светской власти государства над Церковью. 
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saerTaSoriso samarTali 

 

merab rafava 

 

saerTaSoriso humanitaruli samarTlis normaTa  

darRveva da pasuxismgeblobis principebi 

 

saerTaSoriso humanitaruli samarTlis cnobili debulebis Tanaxmad, aRniS-

nul samarTlis debulebaTa daumorCileblobas adekvaturi Sedegi mohyveba ro-

gorc Sigasaxelmwifoebriv, ise saerTaSoriso doneze. 

zemoaRniSnulidan gamomdinare, vfiqrob, rom TiToeuli calke ganxilvas sa-

Wiroebs. 

 

1. sisxlissamarTlebrivi samarTalwarmoeba  

erovnuli sasamarTloebis mier 

cnobilia, rom Jenevis konvenciebisa da pirveli damatebiTi oqmebis mixedviT, 

SeiaraRebuli konfliqtis mimdinareobisas Cadenili gansakuTrebiT seriozuli 

darRvevebi danaSaulad unda CaiTvalos da Camden pirebs sisxlissamarTlebrivi 

pasuxismgebloba daekisroT1. 

konvenciebi da pirveli oqmi Seicavs qmedebaTa CamonaTvals, romlebic unda 

CaiTvalos, rogorc konvenciebisa da oqmis seriozuli darRveva da Sesabamisi 

pasuxismgeblobis dakisrebaSi gamoixatos. aRniSnulidan gansakuTrebiT mniSvne-

lovania: 

a) ganzrax mkvleloba; 

b) wameba an dacvaSi myofi pirebis mimarT sxva saxis arahumanuri mopyroba 

(samxedro patimrebi, samoqalaqo internirebuli pirebi, okupirebuli teritori-

ebis mcxovrebni); 

g) samoqalaqo mosaxleobaze an calkeul samoqalaqo pirebze Tavdasxma, ra-

sac Sedegad msxverplis sikvdili, sxeulis an janmrTelobis seriozuli dazi-

aneba mohyva. 

amgvari seriozuli darRvevebi omis danaSaulad ganixileba2. 

im SemTxvevaSi, Tu arsebobs eWvi, rom darRveulia Jenevis konvenciebis an 

maTi damatebiTi oqmebiT gansazRvruli qmedeba, maSin eWvmitanilTa winaaRmdeg 

unda aRiZras sisxlis samarTlis saqme, Tu igi ar gadaecema mesame saxelmwifos, 

romelic Semdgom Tavad iwyebs sisxlis samarTlis saqmis warmoebas principiT _ 

aut dedere aut iudicare. konvenciis monawile saxelmwifoebma sisxlissamarTlebrivi an 

disciplinuri xasiaTis zomebi unda miiRon humanitaruli samarTlis debulebaTa 

sxva, naklebad seriozuli darRvevebis SemTxvevaSic. sisxlissamarTlebrivi devna 

mxolod im SemTxvevaSia SesaZlebeli, Tuki nacionaluri kanonmdebloba mocemul 

                                                            
1 Jean Pictet. Development and Principles of Humanitarian Law, Dordrecht/Geneva, 1985, P.56. 
2 ix. Jenevis konvenciis I oqmi, mux. 85.5. 
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qmedebas danaSaulebrivad miiCnevs, awesebs Sesabamis sasjels da devnis procedu-

ras. naTelia, Tu raoden didi mniSvneloba aqvs Sesabamisi kanonebis jer kidev 

mSvidobian dros miRebas, rac faqtobrivad, konvenciis monawile saxelmwifoTa 

erT-erT valdebulebas warmoadgens.1 

amrigad, maT mier dawesebuli valdebulebebis Sesrulebis uzrunvelsayofad 

saerTaSoriso humanitarulma samarTalma daawesa individualuri sisxlis samarT-

lebrivi pasuxismgebloba. es pasuxismgebloba ki Seexeba yovel calkeul pirov-

nebas, romelmac pasuxi unda agos sakuTar qmedebaze.  

samxedro meTaurebs gansakuTrebuli valdebuleba ekisrebaT. maTi valia Se-

saZleblobis farglebSi yvelaferi gaakeTon, raTa pasuxismgeblobis zonaSi 

Tavidan iqnes acilebuli konvenciebisa da maTi damatebiTi oqmebis danawesTa 

darRveva2.  

Tu meTauri ar gascems saWiro instruqciebs an ar iRebs kontrolis saWiro 

zomebs, maSin misi pasuxismgeblobis zonaSi seriozuli darRvevis Cadenis SemT-

xvevaSi man sisxlissamarTlebrivi wesiT unda agos pasuxi3. 

seriozuli problemebi warmoiSoba, roca braldebuli Tavis dasacavad 

ufrosi meTauris brZanebaze miuTiTebs exception of superior order. aseT SemTxvevaSi 

seriozul darRvevebSi eWvmitanili ar uaryofs samarTaldarRvevis Cadenis faqts, 

magram acxadebs, rom moqmedebda meTauris brZanebiT da, Sesabamisad, ar unda iqnes 

dasjili.  

meore msoflio omis Semdeg gamarTul sisxlis samarTlis procesebze mra-

vali braldebuli Tavis dacvas swored am mosazrebaze afuZnebda (magaliTad, 

cnobili niurnbergis procesi).  

miuxedavad amisa, londonSi 1945 wlis 8 agvistos oTxi saxelmwifos mier 

xelmowerilma SeTanxmebam, romelmac mTavar samxedro damnaSaveTa gasamarTlebis 

mizniT saerTaSoriso samxedro tribunali Seqmna, daadgina, rom is pirebic, 

romlebic sxvaTa brZanebiT moqmedebdnen, sisxlis samarTlis wesiT, pasuxismge-

belni iyvnen TavianT qmedebebze4. 

aRsaniSnavia is faqti, rom cnobili niurnbergis tribunalis gadawyveti-

lebTan kavSirSi warmoiSva CveulebiTi samarTlis norma, romelmac Semdgom zegav-

lena moaxdina Sigasaxelmwifoebriv samarTlebriv sistemebze. kerZod, aRniSnuli 

normis Tanaxmad, TiToeuli piri sakuTari qmedebisaTvis personalurad agebs 

pasuxs maSinac ki, roca sxvaTa brZanebiT moqmedebs. marTalia, daqvemdebarebuls 

yovelTvis SeuZlia im mosazrebidan gamovides, rom zemdgomis mier gacemuli 

brZaneba marTlzomieria, magram Tu brZanebis Sesruleba samarTlis darRvevas 

gamoiwvevs, man uari unda Tqvas mis Sesrulebaze. xolo, Tu mainc Seasrulebs 

                                                            
1 hans-peter gaseri. saerTaSoriso humanitaruli samarTali, Sesavali. Tb., 1999w. gv. 181. 
2 ix. Jenevis konvenciis I oqmi, mux. 87. 
3 iqve, mux. 86.2. 
4 aRniSnulTan dakavSirebiT ix. Hans-Heinrich Jescheck. War Crimes, dans Bernard (ed,), Encyclopedia oh 
Public International Law 94 (1982), P.197. 
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brZanebas, maSin pasuxic unda agos. aRniSnul SemTxvevaSi sxvisi brZanebis Sesru-

leba mxolod Semamsubuqebel garemoebad unda CaiTvalos1. 

aRiarebulia is dogma, rom meTauri an zemdgomi piri, romelic marTlsawina-

aRmdego brZanebas gascems, sisxlissamarTlebrivi pasuxismgebloba unda daekis-

ros. niurnbergis tribunalis wesdebaSi aSkaradaa miTiTebuli, rom sakuTari 

qmedebisaTvis TviT saxelmwifos meTauris pasuxisgebaSi micemac ar aris gamoric-

xuli. 

saerTaSoriso humanitaruli samarTlis seriozuli darRvevebi mxolod 

damkavebeli saxelmwifos mier ki ar isjeba, aramed nebismieri saxelmwifos mier, 

romlis ZalauflebaSic braldebuli imyofeba. es principi “universaluri iuris-

diqciis” saxelwodebiTaa cnobili. saxelmwifoebs erTmaneTisagan daxmarebis gawe-

vis valdebulebac akisria, magaliTad, braldebulis sxva saxelmwifosadmi gada-

cemis saxiT, riTac igi uars ambobs misi gasamarTlebis uflebaze an mtkicebu-

lebaTa mopovebaSi daxmarebiT. 

 

2. saxelmwifoTa saerTaSoriso pasuxismgebloba 

SeiaraRebuli Zalebis wevrTa mier saerTaSoriso humanitaruli samarTlis 

normaTa darRveva mocemuli saxelmwifos saerTaSoriso pasuxismgeblobis sakiTxs 

aRZravs. es niSnavs, rom saxelmwifom dazaralebuli saxelmwifos winaSe pasuxi 

unda agos misi SeiaraRebuli Zalebis nebismieri wevris mier Cadenili yoveli 

calkeuli marTlsawinaaRmdego aqtisaTvis2. man unda aRadginos manamde arsebuli 

samarTlebrivi mdgomareoba da Tu SesaZlebelia, aanazRauros miyenebuli zarali. 

aRsaniSnavia isic, rom dazaralebul saxelmwifos Tavis mxriv SeuZlia, ga-

nacxados protesti da mowinaaRmdegisagan moiTxovos samarTldarRvevisagan Tavis 

Sekaveba. am TvalsazrisiT, mfarvel saxelmwifosac SeuZlia imoqmedos. nebismier 

SemTxvevaSi dazaralebul saxelmwifos aqvs moTxovnis ufleba, Caataros gamo-

Zieba momxdarTan dakavSirebiT. magram amgvari gamoZiebis Catareba yvela mxaris 

Tanxmobas saWiroebs, gansakuTrebiT ki braldebuli mxarisa, romlis Tanxmobac 

praqtikaSi arasodes yofila miRweuli.  

amitomaa, rom Jenevis konvenciebis pirveli oqmis 90-e muxlSi moxseniebuli 

faqtebis damdgeni saerTaSoriso komisiis amocanaa moTxovnis Sesabamisad daad-

ginos yvela is faqti, romelic, braldebisamebr, konvenciebis da oqmis seriozul 

darRvevas an saerTaSoriso humanitaruli samarTlis normebis sxva mniSvnelovan 

darRvevas warmoadgens. 

konvenciis monawile nebismier saxelmwifos pirveli oqmis ratificirebisas 

an mogvianebiTac SeuZlia ganacxados, rom igi e.w. ipso facto aRiarebs aRniSnuli 

                                                            
1  cnobilia, rom diplomatiurma konferenciam ver moaxerxa yvelasaTvis misaRebi teqstis 
SemuSaveba, amis gamo I oqmi ar Seicavs specialur debulebas im samarTaldarRvevaTa Se-
saxeb, romelic zemdgomTa brZanebis Tanaxmad iqna Cadenili. am SemTxvevaSi moqmedebs 
CveulebiTi samarTlis normebi. ix. hans-peter gaseri. saerTaSoriso humanitaruli samar-
Tali. Sesavali. Tb. 1999w. gv. 183. 
2 aRniSnul sakiTxTan dakavSirebiT ix. Luigi Conderelli. L’imputation a l’ Etat d’ un fair internationale-
ment illicit: solusions classiques et nouvelles tendances, RCADI vol. 189 VI, 1984 (9), P. 145-149. 
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komisiis kompetencias. aRniSnuli gancxadeba 35 saxelmwifoze mets aqvs gakeTe-

buli. amasTan, saxelmwifos SeuZlia konkretuli SemTxvevisaTvis e.w. ad hoc wesiT 

cnos komisiis kompetenturoba. 

aRniSnuli komisia 15 wevrisagan Sedgeba da TiToeuli unda gamoirCeodes 

“maRali moraluri TvisebebiTa da aRiarebuli miukerZoeblobiT”. komisiis wev-

rebs niSnavs pirveli damatebiTi oqmis monawile is saxelmwifoebi, romlebmac 

aRiares komisiis kompetencia. 

komisiis ori mTavari funqciaa: 

1. faqtebis gamoZieba, romlebic, savaraudod, mZime darRvevebs warmoadgens; 

2. konfliqtSi monawile mxareebisaTvis, saerTaSoriso humanitaruli samar-

Tlis xelSekrulebebisadmi pativiscemis damokidebulebis aRdgenis mizniT, saku-

Tari samsaxuris SeTavazeba. 

komisiis kompetenciaSi ar Sedis situaciaze samarTlebrivi mosazrebis gamo-

xatva, e.i. mocemuli faqtis marTlzomierad an, piriqiT, marTlsawinaaRmdegod kva-

lificireba. eWvs gareSea, rom aRniSnuli SezRudvis miuxedavad, faqtebis dam-

dgeni saerTaSoriso komisia mniSvnelovan wvlils Seitans SeiaraRebuli konf-

liqtis dros adamianis uflebaTa dacvis gaumjobesebis saqmeSi. 

dasasrul unda aRiniSnos, rom samarTaldarRvevebze reagirebis formis ga-

moyenebis SesaZlebloba dazaralebul saxelmwifos ar gaaCnia. saerTaSoriso sa-

xelSekrulebo samarTliT daSvebuli SesaZleblobis sapirispirod, saxelmwifos 

ar SeuZlia mowinaaRmdegis mier Cadenil uxeS darRvevebze miTiTebiT uari Tqvas 

humanitaruli samarTliT masze dakisrebuli valdebulebebis Sesrulebaze. saer-

TaSoriso humanitaruli samarTlidan gamomdinare, valdebulebebi nacvalgebis 

pirobas ar eqvemdebareba; konfliqtSi monawile yovelma mxarem nebismier viTare-

baSi da yovelgvari pirobiTobis gareSe unda sces maT pativi. 

 

3. represaliebi 

sxvadasxva saxis samarTlebrivi saSualebis arseboba, romelTa gamoyeneba da-

zaralebul saxelmwifos SeuZlia, ar unda gvaviwyebdes, rom humanitaruli sa-

marTali zogadad, saerTaSoriso samarTlis mniSvnelovani nawilis msgavsad, jer 

kidev Sorsaa iseTi sistemisagan, romelic mis mier gaTvaliswinebul valdebu-

lebaTa mSvidobiani ganxorcielebis garantias qmnis. rogorc wesi, faqtebis dam-

dgeni procedurisaTvis aucilebelia samarTaldarRvevaSi braldebuli saxelmwi-

fos Tanxmoba. omis daZabul emociur garemoSi ki amgvari Tanxmobis mopoveba 

naklebad mosalodnelia. amitomaa, rom Tavis mniSvnelobas kvlavac inarCunebs 

samarTlis damyarebis Zveli da “primitiuli” saSualeba. esaa TviTdaxmareba. amgva-

ri TviTdaxmarebis tipuri forma ki e.w. represaliebia1. 

represaliis cnebaSi moiazreba akrZaluli da arasamarTlebrivi qmedeba, 

romelic mowinaaRmdegis arasamarTlebrivi qcevis Sewyvetasa da Semdgomi, moqme-

debis samarTlis moTxovnaTa Sesabamisad, warmarTvis iZulebas isaxavs miznad, 

samarTlebrivad nebadarTuli aqtis xasiaTs iZens.  

                                                            
1 Frits Katshoven. Belligerant Reprisals. Leyde/Geneve, 1971, P. 5. 
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represaliebi unda Sewydes, rogorc ki Sewydeba misi gamomwvevi darRveva. 

nebismier SemTxvevaSi, represaliebis ganxorcieleba mxolod seriozuli darRve-

vebis drosaa daSvebuli da isic (ukanaskneli saSualebis saxiT), roca veraviTari 

sxva zoma ver aiZulebs mowinaaRmdeges, pativi sces Tavis movaleobas. mosalod-

neli ziani samarTaldarRvevis gonivrulad proporciuli unda iyos. dasasrul, 

represaliebis ganxocielebis Sesaxeb gadawyvetilebis miReba mocemuli qveynis 

mxolod yvelaze maRali politikuri xelisuflebis kompetenciaSi Sedis. 

dReisaTvis saerTaSoriso humanitaruli samarTali absoluturi xasiaTis 

bevr valdebulebas Seicavs, romelTaTvis represaliebiT gverdis avla dauSvebe-

lia. magaliTad, akrZalulia represaliebis ganxorcieleba brZolis velze daW-

rilTa winaaRmdeg, xomaldis katastrofaSi moyolilTa, samxedro tyveTa, sazo-

gadod samoqalaqo mosaxleobis, hospitlebisa da samedicino transportis winaaR-

mdeg da sxv. amas garda, pirveli damatebiTi oqmi, yovelgvari gamonaklisis 

gareSe, krZalavs represaliebis meSveobiT mowinaaRmdegis sacxovrebel raionebze, 

e.i. samoqalaqo mosaxleobaze Tavdasxmas. 

maSasadame, represaliebi Tvisobrivad arasamarTlebrivi aqtia. misi gamoye-

neba mxolod mkacrad gansazRvrul pirobebSi, mowinaaRmdegis mier valdebule-

baTa darRvevis aRkveTis erTaderT miznadaa daSvebuli. 

aRniSnuli rTuli problemis Sesajameblad unda iTqvas, rom dauSvebelia 

represaliebis ganxorcieleba mowinaaRmdege mxaris ZalauflebaSi myofi pirebis 

mimarT. im SemTxvevaSic ki, Tu represaliebis meSveobiT samoqalaqo mosaxleobaze 

Tavdasxma daSvebulad CaiTvleboda, am zomis gamoyeneba seriozuli katastrofis 

Tavidan acilebisken iqneboda mimarTuli.  

unda aRiniSnos, rom represaliebis mizani arasodes ar unda iyos mowinaaR-

mdegis dasja an SurisZiebis dakmayofileba.  
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mocemulia saerTaSoriso humanitaruli samarTalis normaTa darRvevisa da 

maTi pasuxismgeblobis principebi. aseve, humanitaruli samarTlis darRvevis sa-

kiTxebi. ganxilulia iseTi problemebi, rogoricaa sisxlissamarTlebrivi samar-

Talwarmoeba erovnuli sasamarTloebis mier, saxelmwifoTa saerTaSoriso pasu-

xismgebloba da represaliebi. 
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merab rafava 

 

saerTaSoriso humanitaruli samarTlis  

implementaciis problemebi nacionalur samarTalSi 

 

rogorc cnobilia, nebismieri samarTlis normis mizani adamianTa qcevaze ze-

moqmedebis moxdenaa. aRniSnuli normebi xSirad imperatiul xasiaTs atarebs. isini 

miuTiTeben, Tu ra da rogor unda gakeTdes an/da piriqiT _ ra ar unda gakeTdes. 

amgvari tipis normebi moqmedebs rogorc saerTaSoriso humanitarul samarTalSi, 

aseve Sigasaxelmwifoebriv samarTlis sxvadasxva dargSic. 

Sigasaxelmwifoebriv samarTalsa da saerTaSoriso sajaro samarTals Soris 

ZiriTadi gansxvaveba samarTlis implementaciis doneze warmoCindeba anu rogor 

xorcieldeba kontroli samarTlis moTxovnaTa Sesrulebaze da rogor xdeba 

darRvevaTa aRkveTa. saxelmwifos Tavis teritoriaze samarTlis ganxorcielebis 

Sesabamisi meqanizmi aqvs (administraciuli resursebi, sasamarTlo, policia, pro-

kuratura da a.S.). saerTaSoriso Tanamegobroba mravali damoukidebeli saxelmwi-

fosa da saerTaSoriso organizaciebisagan (magaliTad, gaerTianebuli erebis or-

ganizacia - gaero) Sedgeba. isini erToblivad arian pasuxismgebeli saerTaSoriso 

humanitaruli samarTlis implementaciaze Sigasaxelmwifoebriv materialur sa-

marTalSi. Tumca unda iTqvas, rom dRemde maT xelT arsebuli saSualebebi sak-

maod SezRudulia. 

mTavari kiTxva, rac skeptikosebs uCndebaT xolme aris _ ramdenad efeqturad 

moqmedebs saerTaSoriso sajaro samarTali cxovrebaSi? Tu sxvadasxva qveynis 

masmediis saSualebebis mimoxilvebs gavecnobiT, es eWvi ufro gaRrmavdeba. isini 

dausruleblad weren imaze, rom saerTaSoriso samarTlis moTxovnebi xSirad 

irRveva ama Tu im saxelmwifos biurokratiuli organoebis mxridan da maT pasuxs 

aravis sTxovs. magram, es pirveli STabeWdileba SeiZleba mcdaric aRmoCndes _ 

sazogadoeba kargad aris informirebuli saerTaSoriso (maT Soris humanitaruli) 

samarTlis normaTa darRvevis Sesaxeb, magram am normaTa Sesrulebaze arafers 

ambobs. faqtia, rodesac saomari konfliqtis dros xels uwvdian daWril mowi-

naaRmdeges an saTanadod epyrobian patimars, saomar operaciebSi zogaven samoqa-

laqo mosaxleobas, sruldeba saerTaSoriso humanitaruli normebis moTxovnebi. 

amgvari marTlzomieri moqmedeba xSirad bunebrivad ganixileba - isini damkvidre-

bul praqtikad iqcnen.  

unda aRiniSnos, rom humanitaruli samarTlis normebi marto imitom rodi 

xorcieldeba, rom amas saxelmwifoTa Soris gaformebuli saerTaSoriso xelSe-

krulebebi, nacionaluri sisxlis samarTlis kanonmdebloba an samxedro gankar-

gulebebi moiTxovs, aramed im mizeziTac, romelsac iuridiul argumentebTan ara-

feri aqvs saerTo1 . marTlac, samarTlebrivi iZulebiTi zomebis garda, sxva faq-

torebic arsebobs, romlebic zegavlenas axdens SeiaraRebuli Zalebis, policiis 

an sxva saxelmwifo organoebis moqmedebebze. esaa politikuri xasiaTis argumen-

                                                            
1 hans-peter gaseri. saerTaSoriso humanitaruli samarTali, Sesavali. Tb., 1999 w. gv. 169. 
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tebze dafuZnebuli praqtikuli mosazreba. roca konfliqtSi monawile mxares 

ecodineba, rom, Tu misi SeiaraRebuli Zalebi daarRveven saerTaSoriso humanita-

ruli samarTlis normebs, meore mxarec imaves gaakeTebs. sakuTari interesebidan 

gamomdinare, Tavisi moqalaqeebis dacvis mizniT, igi Seasrulebs samarTlis moT-

xovnebs. humanitaruli samarTlis praqtikuli implementacia mniSvnelovnadaa da-

mokidebuli e.w. “nacvalgebis” principze. politikur sferoSi es niSnavs, rom kon-

fliqtSi monawile erTi mxare asrulebs Tavis valdebulebas imdenad, ramdenadac 

imaves elodeba mowinaaRmdege mxarisagan1. urTierTmolodini anu nacvalgebis mo-

sazreba saerTaSoriso humanitaruli samarTlis Sesrulebis mniSvnelovani sti-

mulia, miuxedavad imisa, rom, samarTlebrivi TvalsazrisiT, valdebulebebi abso-

lutur xasiaTs atarebs da dauSvebelia humanitaruli normebis darRvevis nac-

valgebis molodinis ararsebobiT misi gamarTleba. 

Semdegi faqtori, romelic dadebiT gavlenas axdens saerTaSoriso humanita-

ruli samarTlis Sesrulebaze sazogadoebrivi azria. iSviaTad moiZebneba mTavro-

ba, romelic “cud niusebs” miesalmeba. ase, rom sazogadoebriv azrs rogorc 

erovnuls, aseve saerTaSorisosac pasuxismgebel pirebze zewolis unari mainc 

SeswevT. 

amasTan dakavSirebiT, arsebobs gansxvavebuli mosazrebac. kerZod, samxedro 

xelmZRvanelebma kargad ician, rom mkvleli da mZarcveli jari, saomari Tvalsa-

zrisiT, sakmaod dabali Rirebulebisaa. sxvagvarad rom vTqvaT, humanitaruli sa-

marTlis normaTa Sesruleba im disciplinis elementia, romelic brZolisunariani 

samxedro SenaerTisTvis damaxasiaTebeli niSania. martivad rom vTqvaT, saerTaSo-

riso humanitaruli samarTlis normebis dacva mxolod damamZimebeli valdebule-

ba rodia, es sakuTriv SeiaraRebuli Zalebis meTaurTa interesebSic Sedis. 

mniSvnelovania, rom saerTaSoriso humanitarulma samarTlma praqtikuli im-

plementaciis gamocdas unda gauZlos, winaaRmdeg SemTxvevaSi igi yovelgvar praq-

tikul mniSvnelobas dakargavs. 

1949 wlis 12 agvistos JenevaSi miRebuli oTxi konvenciisa da misi I oqmis 

saerTo pirvel muxlSi miTiTebulia, rom “xelSemkvreli saxelmwifoebi valde-

bulebas iReben, nebismier garemoSi uzrunvelyon mocemuli konvenciis Sesruleba”. 

zemoaRniSnuli valdebulebebis ukeT gagebisaTvis upriani iqneba maTi klasifici-

reba: 

 valdebulebebi, romlebic unda Sesruldes konfliqtis nebismieri mdgoma-

reobis miuxedavad; 

 valdebulebebi, romlebic SeiaraRebuli konfliqtis SemTxvevaSi unda Seas-

rulon monawile mxareebma; 

 sanqciebi saerTaSoriso humanitaruli samarTlis valdebulebaTa darRvevis 

SemTxvevaSi; 

 mesame saxelmwifoTa roli, romlebic konfliqtSi ar monawileoben _ saer-

TaSoriso humanitaruli samarTlis SesrulebisaTvis koleqtiuri pasuxismgeblo-

bis cneba. 

                                                            
1 iqve, gv. 170. 
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zemoaRniSnul valdebulebaTa analizi cxadyofs, rom jer kidev mSvidobia-

nobis periodSi unda Seiqmnas pirobebi, romlebic SeiaraRebuli dapirispirebisas 

humanitaruli samarTlis Sesrulebis SesaZleblobas uzrunvelyofs. samxedro 

mzadyofna saomari moqmedebis humanitaruli samarTliT dawesebuli normebis 

Sesabamisad warmarTvis unars gulisxmobs. xelmZRvaneloba da yvela is piri, vinc 

ase Tu ise dakavSirebulia Jenevis konvenciebsa da damatebiTi oqmebis moqmede-

basTan, TavianTi valdebulebis SesrulebisaTvis unda iyvnen momzadebulni. es 

Seexeba rogorc samoqalaqo xelmZRvanelobas, aseve SeiaraRebuli Zalebis yvela 

wodebis warmomadgenels. 

saerTaSoriso humanitaruli samarTlis Sesrulebis uzrunvelsayofad saWi-

roa kanonebis, dadgenilebebisa da sxva instruqciebis miReba. am SemTxvevaSi pirve-

ladi mniSvneloba eniWeba Jenevis konvenciebisa da I damatebiTi oqmis darRvevaTa, 

sisxlis samarTlebrivi wesiT, dasjad qmedebad aRiarebas. 1  akrZaluli qmedeba 

inkorporirebuli unda iyos sisxlis samarTlis an SeiaraRebuli Zalebis discip-

linarul kodeqsebSi, unda ganisazRvros maTi Sesabamisi sasjelebic. 

Semdegi RonisZieba, rac miRebuli unda iqnes, aris SeiaraRebuli Zalebis 

momzadeba. cnobilia, rom am kuTxiT saerTaSoriso humanitaruli samarTlis 

konvenciis teqsti mocemuli jgufisaTvis gasageb enaze unda iTargmnos. garda 

amisa, saerTaSoriso humanitaruli samarTali SeiaraRebuli Zalebis momzadebis 

procesSi ise unda miewodos pirovnebas, rom misi Sesruleba bunebriv refleqsad 

eqces. aucilebelia ganisazRvros, rom jariskacisaTvis mxolod iaraRis 

gamoyenebis codna arasakmarisia, man isic unda icodes, am iaraRiT risi gakeTeba 

SeiZleba da risi _ ara. 

saerTaSoriso humanitaruli samarTlis sferoSi gansakuTrebuli mniSvne-

loba eniWeba codnis avtoritetul gavrcelebas, rac omis dros humanitaruli 

valdebulebebis Sesrulebis winapirobaa. 

Semdegi RonisZiebaa materialuri bazis momzadeba. aucilebelia zomebis mi-

Reba dacvaSi myofi pirebisa da obieqtebis pativiscemis uzrunvelsayofad. amaSi 

Sedis savele hospitlebis wiTeli jvrisa da wiTeli naxevarmTvaris emblemebiT 

aRniSvna. hospitaluri xomaldebi damcavi emblemiT unda aRiniSnos da dadgenili 

radiosignaliT aRiWurvos. TviTmfrinavebi, vertmfrenebi da sxva mfrinavi apara-

tebi, samedicino daniSnulebis gamo, specialuri mocimcime lurji SuqiT unda 

aRiWurvos.  

zogadad, konvenciis wevrma saxelmwifoebma mcire potenciur agresorsac ki 

dacvaSi myofi pirebisa da saomari obieqtebis erTmaneTisagan garCevis saSualeba 

mainc unda misces. 

amis kargi magaliTia wesi, romlis mixedviT, hospitlebi mniSvnelovani sam-

xedro obieqtebis siaxloves ar unda aSendes, iseve, rogorc samxedro obieqtebi 

ar unda ganlagdes dasaxlebuli zonebis siaxloves. 

 

                                                            
1  Jenevis pirveli konvencia, mux. 49; meore konvencia, mux. 50; mesame konvencia, mux. 129; 
meoTxe konvencia, mux. 146; I oqmi, mux. 80. 
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saerTaSoriso humanitaruli samarTlis  

implementaciis problemebi nacionalur samarTalSi 

 

naSromi Seexeba saerTaSoriso humanitaruli samarTlis erT-erT umniSvnelo-

vanes sakiTxs _ saerTaSoriso humanitaruli normebis implementaciis sakiTxebs 

nacionalur samarTalSi. avtori ganixilavs Sigasaxelmwifoebrivi materialuri 

samarTlisa da saerTaSoriso sajaro samarTlis urTierTmimarTebis sakiTxebs, 

normaTa ierarqiasTan dakavSirebul problemebs. 

sagangebo yuradReba eTmoba Jenevis konvenciebs da im ZiriTad problemebs, 

rac uSualod ukavSirdeba aRniSnuli normebis implementaciisa da Sesrulebis 

sakiTxebs Sigasaxelmwifoebriv samarTalSi. 
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