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SesaZloa me arc ki vicode cxovrebis sazrisi, 

magram Cems cxovrebas am sazrisis Ziebas mivuZRvni. 
burdaevi 

 
May be I do not realize meaning of the life, 

but I will devote the life to search of this sense. 
Burdaev 

 
Возможно я не осознаю смысл жизни, 

но я посвящу свою жизнь поиску этого смысла. 
Бурдаев 

 
 
 
 

saredaqcio kolegia: 
 

q. qoqraSvili (Tavmjdomare), v. xrustali (Tavmjdomaris moadgile), 
j. xecuriani, p. kublaSvili, g. xuroSvili, j. gaxokiZe, z. ruxaZe,  
z. ZlieriSvili, z. rogava, l. SaiSmelaSvili, z. gabisonia, q. jinWaraZe,  
n. nioraZe, T. Somerusi, a. branti. 
 

Editorial Board: 
 

K. Kokrashvili (chairman), V. Khrustal (vice-chairman), J. Khetsuriani, P. Kublashvili, G. Khuroshvili, 
J. Gakhokidze, Z. Rukhadze, Z. Dzlierishvili, Z. Rogava, L. Shaishmelashvili, Z. Gabisonia,  
K. Jincharadze, N. Nioradze, T. Shomerus, A. Brant. 
 
 

Редакционная коллегия: 
 

К. Кокрашвили (председатель), В. Хрустал (зам. председателя), Дж. Хецуриани,  
П. Кублашвили, Г. Хурошвили, Дж. Гахокидзе, З. Рухадзе, З. Дзлиеришвили, З. Рогава,  
Л. Шаишмелашвили, З. Габисониа, К. Джинчарадзе, Н. Ниорадзе, Т. Шомерус, А. Брант. 

 
 
 
 
 
 
 
 
 
 
 
 
 

© sagamomcemlo saxli ,,teqnikuri universiteti’’, 2014 
http://gtu.ge/temida/index.html 
 

yvela ufleba daculia. am wignis nebismieri nawilis (teqsti, foto, ilustracia Tu sxva) gamoyeneba arc 

erTi formiTa da saSualebiT (eleqtronuli Tu meqanikuri) ar SeiZleba gamomcemlis werilobiTi nebarTvis 

gareSe. 
 
saavtoro uflebebis darRveva isjeba kanoniT. 
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samoqalaqo (kerZo) samarTali 
 

Nlevan dundua 

 

nominalizmis principis samarTlebrivi buneba 

 

fulis fenomenis kvleva ekonomikur mecnierebaSi im erT-erT problemas mie-

kuTvneba, romelic uZvelesi droidan iRebs saTaves da dResac did aqtualobas 

inarCunebs. aRniSnuli problemis mimarT mecnierTa mier erTiani Camoyalibebuli 

xedva ar arsebobs. miuxedavad aRniSnulisa, damkvidrebuli Sexedulebis Tanaxmad, 

fuli, rogorc ekonomikuri kategoria da samoqalaqo brunvis obieqti, sazogado-
ebriv urTierTobebSi garkveuli funqciebis Semsruleblad gvevlineba, rac 

gamomdinareobs misi, rogorc iuridiuli kategoriis arsidan. fulis cneba es 

aris ara marto ekonomikuri cxovrebis, aramed iuridiuli samyaros nawili.1 

Tavidan fuli or ZiriTad funqcias asrulebda: 1. Rirebulebis sazomis da  

2. mimoqcevis saSualebis, romlebsac SemdgomSi daemata fulis, rogorc gadaxdis 

saSualebis funqcia. 

oqros standartis periodSi, fulis funqcias oqro asrulebda da, Sesaba-

misad, saqonlis Rirebuleba gamoxatuli iyo oqros gansazRvruli woniT. rodesac 

oqro warmoadgenda fulis Semcvel nawils, fasis masStabi asaxavda kanoniT fiq-

sirebul oqros woniT odenobas konkretuli qveynis fulad erTeulSi. dRes qa-

Raldis fuls kavSiri aRar aqvs oqrosTan da vinaidan sakuTari Rirebuleba ar 

gaaCnia, saxelmwifo aniWebs mas iZulebiT kurss, misi RirebulebiTi funqcia gar-

daiqmna saangariSo erTeulis funqciad, romlis meSveobiT gamoixateba nebismieri 

momsaxurebisa da saqonlis fasi. 

yoveli fuladi erTeuli mudmivad ganicdis met-nakleb cvalebadobas myidve-

lobiTunarianobaSi. fuladi erTeulis cvalebadobis ganmapirobebeli faqtori, 

rogorc wesi, socialur-ekonomikuri da politikuri faqtorebia. Tanamedrove gan-

viTarebuli qveynebis kanonmdeblobaSi damkvidrebuli principis Tanaxmad, fuladi 

erTeulebis raodenoba, romelSic gamoxatulia Sesabamisi fuladi valdebuleba, 

ucvleli rCeba fuladi erTeulis myidvelobiTunarianobaSi momxdari im cvlile-

bebis miuxedavad, romelsac adgili aqvs fuladi valdebulebis warmoSobis momen-

tidan misi Sesrulebis dromde. aRniSnuli principi nominalizmis saxelwodebiT 

aris cnobili. 

nominalizmis principi aisaxa 1997 wlis 26 ivniss miRebul saqarTvelos samo-

qalaqo kodeqsis 389-e muxlSi, romelic ZalaSia 1997 wlis 25 noembridan. aRniSnu-
li muxlis gamoyeneba metad aqtualuri iyo im periodSi, radgan, qveynis SigniT 

arsebuli arastabilurobis gamo, fuladi erTeulis myidvelobiTunarianoba 

                                                           
1Mann F. A. THE LEGAL ASPECT OF MONEY With special reference to Comparative Private and Public 
International Law. Oxford: Oxford University Press. 1992 [FIFTH EDITION] p.3  
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mkveTrad cvalebadi iyo. aRniSnulma ganapiroba fulad valdebulebasTan dakav-

Sirebuli samarTalurTierTobebis monawile mxareebis ukmayofileba, vinaidan zo-

gierT SemTxvevaSi SeiZleba dazaralebuliyo rogorc kreditori (magaliTad, Tu 

fuladi erTeulis myidvelobiTunarianoba Semcirdeboda), aseve movale (magali-

Tad, Tu fuladi erTeulis myidvelobiTunarianoba gaizrdeboda). Sesabamisi ukma-

yofileba asaxvas poulobda sasamarTlo saqmeebSi, sadac sarCelis Semtani mxare 

cdilobda mieRo is danaklisi, rac gamowveuli iyo fuladi erTeulis myidvel-

obiTunarianobis cvlilebiT. 

nominalizmis principi calsaxad gulisxmobs, rom movalem gadaixados im 

kursiT, romelic Seesabameba valdebulebis warmoSobis dros, miuxedavad fulis 

kursis myidvelobiTunarianobis cvlilebisa. sasamarTlo praqtikaSi samoqalaqo 

kodeqsis 389-e muxlis ganmarteba zogjer arasworad xdeboda. kerZod, xSir SemT-

xvevaSi, nominalizmis principis gamoyeneba dakavSirebuli iyo erovnuli valutis 

kursis cvlilebasTan ucxour valutasTan mimarTebaSi.  
saqarTvelos samoqalaqo kodeqsis 389-e muxli pirobiTad SeiZleba or nawi-

lad davyoT. pirvel SemTxvevad SeiZleba ganisazRvros fulis myidvelobiTunari-
anobis Secvla valdebulebis warmoSobis droidan Sesrulebis momentamde, xolo 

meore SemTxvevad – valutis Secvla anu Zveli fuladi erTeulis axali fuladi 

erTeuliT Secvla. gauqmebuli fuladi niSnebis mflobel pirebs saSualeba eZle-
vaT saxelmwifos mier dadgenil vadaSi gadacvalon Zveli fuladi niSnebi axal 

fulad niSnebze. gadacvla xdeba nominalis gaTvaliswinebiT, magram, Tu adgili 

aqvs fuladi niSnebis gaufasurebas, saxelmwifo aRniSnulze pasuxismgebeli ar 

aris.1 

fulis erTeulis myidvelobiTunarianobis Secvlis magaliTia SemTxveva, ro-

desac sabWoTa kavSirSi aTi maneTis nominali Seicvala 1 maneTis nominaliT da 

valutis Secvlis magaliTi _ kuponis lariT Secvla. 

naSromSi ganxilulia saqarTvelos samoqalaqo kodeqsis 389-e muxliT gaT-

valiswinebuli pirveli SemTxveva. aRniSnuli sakiTxis gansaxilvelad ufro meti 

TvalsaCinoebisTvis moviyvanoT Semdegi magaliTi: “X”-ma “Y”-s asesxa 100 lari ori 

wlis vadiT. xelSekrulebis dadebis momentSi 100 larad SeiZleboda 100 litri 

benzinis SeZena, xolo xelSekrulebis vadis gasvlisas anu valdebulebis Sesru-

lebis vadis dadgomisas 100 lariT SesaZlebeli iyo 200 litri benzinis SeZena. 

TavisTavad igulisxmeba, rom fasebis cvlileba sxva saxis produqtebzec aisa-

xeba.Aam SemTxvevaSi “Y”-ma unda daubrunos Tu ara “X”-s 50 lari fulis myidve-

lobiTunarianobis Secvlis gamo, Tu kvlav 100 lari unda daabrunos?  

movalem valdebuleba nakisr TanxaSi unda Seasrulos anu vali fuladi niS-

nebis imave raodenobiT unda daabrunos, romelic Seesabameba valdebulebis 

warmoSobis moments. Sesabamisad, “Y”-ma “X”-s unda daubrunos 100 da ara 50 lari.  

SeiZleba zemoaRniSnuli magaliTi piriqiT moviyvanoT anu, rodesac “X”-ma 

“Y”-s 100 lari asesxa, maSinAam TanxiT SeiZleboda 100 litri benzinis SeZena, xo-

                                                           
1 Савиньи Ф. К. Обязательственное право. СПб: Юридический центр Пресс . 2004, стр. 335.  
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lo ori wlis Semdeg, roca sesxis dabrunebis vada dadga, 50 litri benzinis Se-

Zena. rogor unda moiqces “Y”, unda daabrunos 100 lari Tu gadaixados 200 lari?  

zemoaRniSnul SemTxvevaSic pasuxi calsaxaa, “Y”-ma 100 lari unda daabrunos, 

radgan man, rogorc movalem, fuladi niSnebi imave odenobiT unda daabrunos, ro-

melic Seesabameba valdebulebis warmoSobis moments. aqedan gamomdinare, mniSvne-

loba ara aqvs, Tu rogori saxis cvlilebas eqneba adgili anu moxdeba fulis 

myidvelobiTunarianobis gazrda Tu Semcireba. 

zemoaRniSnulidan gamomdinare, fulis myidvelobiTunarianobis cvlilebam 

SeiZleba daazaralos rogorc movale, aseve kreditori. gaaCnia SemTxvevas, Tu ro-
gori saxis cvlileba xdeba, kerZod, rodesac Semcirebulia fulis myidvelobiTu-
narianoba, es moqmedebs movalis sasargeblod, xolo sapirispiro SemTxvevaSi, ro-
desac gazrdilia fulis myidvelobiTunarianoba, es ukve kreditoris sasargeblod 

moqmedebs. unda aRiniSnos, rom nominalizmis principis uaryofiTi gavlenis riski 

xSirad kreditors awevs, xolo movales SeRavaTs uqmnis.1 

SemTxveva, romelic gaTvaliswinebulia samoqalaqo kodeqsis 389-e muxliT, 

damaxasiaTebelia grZelvadiani valdebulebiTi urTierTobebisTvis, sadac xelSek-

rulebis erTi mxare misTvis ganxorcielebuli Sesrulebis sanacvlod meore mxa-

ris mimarT axorcielebs periodul gadaxdebs. Sesabamisad, grZelvadian valdebu-

lebiT urTierTobebSi mxareTa mier ganxorcielebuli qmedebebis urTierTmimarTe-

bis araekvivalentobis riski aSkarad metad dgas, vidre moklevadian valdebulebiT 

urTierTobebSi.2 

ra berketis saSualebiT SeuZliaT kreditors da movales fulis myidvelo-

biTunarianobis Secvlis Sedegad warmoqmnili zianis Tavidan acileba? Tu mxareebi 

saxelSekrulebo daTqmiT gaiTvaliswineben fulis kursis (myidvelobiTunariano-
bis) SesaZlo cvlilebebs, isini SeZleben Tavidan aicilon am garemoebis Sedegad 

warmoSobili usiamovneba. Sesabamisad, xelSekrulebaSi gakeTebuli sxvadasxva 

saxis daTqmebi erTgvari dazRvevis saSualebaa uaryofiTi Sedegebis riskisagan, 

xolo aseTi daTqmebis gauTvaliswineblobis SemTxvevaSi TavisTavad imoqmedebs 

iuridiuli nominalizmis principi.3 nominali aris fulze aRniSnuli fuladi er-
Teulis raodenoba,4 romlis Tanaxmad valdebuleba nakisr TanxaSi unda daifaros. 

swored aRniSnuli mosazreba daedo safuZvlad ucxour sasamarTlo praqtikaSi 

damkvidrebul gamoTqmebs: “franki tolia frankisa”, “marka tolia markisa” da a.S. 

saqarTvelos samoqalaqo kodeqsis 389-e muxliT gansazRvrulma nominalizmis 

principis definiciam garkveuli gaugebroba warmoSva samarTalmcodneebs Soris, 

kerZod aRniSnuli gamoixateboda miTiTebuli normis pirvel winadadebaSi, “Tu 

                                                           
1l. Wanturia, b. zoiZe. saqarTvelos samoqalaqo kodeqsis komentarebi. Tbilisi: gamomcemloba 

“samarTali”, 2001 [wigni mesame], gv. 349.  
2 p. lobJaniZe. fulis kursi fulad valdebulebebSi. adamiani da konstitucia, 2000, 3, gv. 68-75.  
3z. ZlieriSvili. qonebis sakuTrebaSi gadacemis xelSekrulebaTa samarTlebrivi buneba. 

Tbilisi: gamomcemloba “meridiani,” 2010, gv. 325. 
4l. Wanturia, b. zoiZe. saqarTvelos samoqalaqo kodeqsis komentarebi. Tbilisi: gamomcemloba 

“samarTali”, 2001 [wigni mesame], gv. 347.  
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gadaxdis vadis dadgomamde gaizarda an Semcirda fulis erTeuli (kursi)”. sityva 

“kursma” warmoSva garkveuli gaugebroba. zogierTi mosazrebiT, aRniSnul sityva-

Si moiazreboda is savaluto pariteti, romelic arsebobda erovnul da ucxour 

savaluto erTeulebs Soris, gansakuTrebiT aRniSnuli mimarTeba dafiqsirebuli 

iyo aSS dolarTan dakavSirebiT.1 

zemoaRniSnuli mdgomareoba garkveul problemas qmnida valdebulebis Ses-

rulebis dros. kerZod, Tu aRniSnul momentSi, savaluto mimarTeba kreditoris 

sazianod icvleboda, savaluto kursze miTiTebiT mas SeeZlo moeTxova im zianis 

anazRaureba, rac gamowveuli iyo erovnuli valutis ucxour savaluto erTe-

ulebTan mimarTebiT. aRniSnuli wesi gansakuTrebiT maSin gamoiyeneboda, roca saq-

me exeboda ukanonod gadaxdili Tanxebis dabrunebas. Sesabamisad, sityva “kursis” 

umarTebulo gagebam garkveuli problemebi warmoSva. aRniSnuli termini marTalia 

sxvadasxva qveynis valutis urTierTTanafardobas gamoxatavs, magram amave dros 

gamoiyeneba konkretuli qveynis valutis myidvelobiTunarianobis gansasazRvravad. 

aqedan gamomdinare, fulis kursze saubrisas mxedvelobaSi miiReba ara erovnuli 

valutis mimarTeba ucxo qveynis valutasTan, aramed konkretuli fulis erTeu-
lis, rogorc sagadamxdelo saSualebis myidvelobiTunarianoba. 

konkretuli qveynisF fulis erTeulis myidvelobiTunarianoba da erovnuli 

fulis erTeulis kursis mimarTeba ucxour valutasTan msgavsi, magram araidenturi 

cnebebia. nebismieri qveynis valutam SeiZleba ganicados gaufasureba da Semcirdes 

misi Rirebulebis masStabi, magram SeiZleba sapirispiro situaciiT dafiqsirdes 

aRniSnuli qveynis valutis kurssa da ucxo qveynis valutis kursis mimarTebaSi. 

aseTi SemTxveva damokidebulia rogorc konkretul qveyanaSi mimdinare ekonomikur 

procesebze, aseve qveynis gareT arsebul masStabur procesebze. 

zemoaRniSnulis magaliTad ganixileba saqarTvelos magaliTi 1998 wlamde, 

rodesac erovnulma bankma gaatara myari savaluto kursis politika, raTa erov-

nuli valuta daekavSirebina aSS dolarTan myari savaluto kursiT. miTiTebul pe-

riodSi aRniSnuli savaluto kursi umniSvnelod Seicvala, maSin, rodesac laris 

myidvelobiTunarianobaSi seriozuli cvlilebebi dafiqsirda. aqedan gamomdinare, 

termini “fuladi erTeulis kursi”, rogorc fuladi erTeulis myidvelobiTunari-

anobis ganmsazRvreli, gansxvavdeba terminisgan “fuladi erTeulis kursi”, rogorc 

konkretuli qveynis fuladi erTeulis urTierTSefardeba ucxo qveynis fulad 

erTeulTan. saqarTvelos samoqalaqo kodeqsis 389-e muxlSi kanonmdebelma aqcenti 

swored konkretuli fuladi erTeulis myidvelobiTunarianobaze gaakeTa. 2 
amrigad, nominalizmis principi miesadageba mxolod erovnuli valutis myid-

velobiTunarianobis Secvlas da dauSvebelia am principis gamoyenebis sakiTxis 

dasma maSin, rodesac saubaria erovnuli valutis ucxo qveynis valutis kursTan 

cvalebadobis Sedegad warmoSobil denominaciaze. 

                                                           
1 p. lobJaniZe. fulis kursi fulad valdebulebebSi. adamiani da konstitucia. 2000, 3, gv. 73-74.  
2 p. lobJaniZe. fulis kursi fulad valdebulebebSi. adamiani da konstitucia. 2000, 3, gv. 74.  
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rogorc aRvniSneT, nominalizmis princips aqvs uaryofiTi Sedegi, romlis ma-

tarebeli rogorc kreditori, aseve movale SeiZleba gaxdes. vinaidan, aRniSnuli 

zians ayenebs saerTaSoriso samoqalaqo brunvas, saerTaSoriso samarTlis asoci-

aciam SeimuSava rekomendaciebi, romelic gansazRvravda, rom nominalizmis princi-

pis gamoyeneba damokidebulia fulis devalvaciis sidideze da saerTaSoriso sava-

luto fondis damowmebaze, Tumca ucxouri sasamarTlo praqtikis iSviaTi gamonak-

lisis garda, nominalizmis principis uaryofa maSinac ar xdeba, roca fulis kur-

sis gaufasurebas aqvs adgili. msgavs SemTxvevebSi, arasamarTliani gacvliTi ur-

TierTobidan gamosaval saSualebad sasamarTlo mimarTavda Secvlili garemoebi-

sa da ekonomikuri SeuZleblobis kategoriebs.1 

germaniis saimperio umaRlesma sasamarTlom uaryo nominalizmis principi 

germanul markasTan dakavSirebiT 1923 wlis 28 noembers ganxilul sasamarTlo 

saqmeSi. sasamarTlom Tavis Tavze aiRo pasuxismgebloba, miiCnia ra usamarTlod 

nominalizmis principis gamoyeneba. valdebulebis warmoSobas adgili hqonda 

pirveli msoflio omis dawyebamde, Sesabamisad ar hqonda adgili hiperinflaciis 

gamovlinebas. hiperinflaciis warmoSobis Semdeg movalem gadawyvita vali daeb-

runebina qaRaldis markebiT, romlebic sruliad gaufasurebuli iyo, kerZod 1000 

miliardi marka gauTanabrda 1 oqros markas. gadawyvetilebis miRebisas mosamar-

TleTa mier nominalizmis principis gamoyeneba xelyofda samarTlianobas, swored 

amitom, mosamarTleebma gamosavali gsk-is 242-e paragrafis gamoyenebaSi naxes. 

markis devalvaciam warmoSva kolizia nominalizmisa da keTilsindisierebis prin-

cipebs Soris. sabolood, mosamarTleebma upiratesoba mianiWes keTilsindisierebis 

principis gamoyenebas. 

zemoaRniSnulma gadawyvetilebam Searyia arsebuli samarTlebrivi wesrigi. 

kritikosebi miiCnevdnen, rom sasamarTlo gascda yovelgvar CarCoebs da ganaxorci-

ela umarTebulo Careva kanonmdeblobis gamoyenebisas. erT-erTi kritikosi hedmani 

miiCnevda, rom aseTi qmedeba saSiSroebas qmnida saxelmwifosa da samarTlisTvis.  

nacionalistur-socialisturi partiis xelisuflebaSi mosvlis Semdeg germa-

nuli sasamarTlo praqtikisTvis kreditorebis interesebis dasacavad erT-erTi 

xelsayreli instrumenti keTilsindisierebis principi gaxda, romelic nacisturi 

teroris xasiaTs atarebda.2 

Tumca zemomiTiTebuli da sxva iSviaTi gamonaklisebis garda, umravlesi gan-

viTarebuli qveynebis kanonmdeblobiT da sasamarTlo praqtikiT nominalizmis 

principis gamoyenebis sakiTxi calsaxad iqna gadawyvetili. amasTan, zogierTi 

saxelmwifos kanonmdeblobam mxareebs saSualeba misca Tavidan aicilon nomina-

lizmis principis meSveobiT damdgari Sedegebi. mxareebs aRniSnulis saSualeba 

                                                           
1l. Wanturia, b. zoiZe. saqarTvelos samoqalaqo kodeqsis komentarebi. Tbilisi: gamomcem-

loba “samarTali”, 2001 [wigni mesame], gv. 349.  
2a. ioseliani. keTilsindisierebis principi saxelSekrulebo samarTalSi (SedarebiT samar-
Tlebrivi gamokvleva). qarTuli samarTlis mimoxilva. 2007, specialuri gamocema, 2007, 
gv. 27.  
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saxelSekrulebo daTqmebis gamoyenebiT eZleva. safrangeTSi, germaniasa da Sveica-

riaSi aRniSnuli imiT gamoixata, rom nominalizmis dadgenili normebi sasamar-

Tlo praqtikis mier gamoiyeneba, rogorc dispoziciuri normebi, xolo inglissa 

da aSS-Si nominalizmis principi daTqmebis ararsebobisas gamoiyeneba.1 

saqarTvelos samoqalaqo kodeqsis 398-e muxli iTvaliswinebs xelSekrulebis 

misadagebas Secvlili garemoebebisadmi, kerZod am muxlis pirveli nawilis Tanax-

mad, “Tu garemoeba, romelic xelSekrulebis dadebis safuZveli gaxda, xelSekru-

lebis dadebis Semdeg aSkarad Seicvala da mxareebi ar dadeben am xelSekrulebas 

an dadeben sxva SinaarsiT, es cvlilebebi rom gaeTvaliswinebinaT, maSin SeiZleba 

moTxovnil iqnes xelSekrulebis misadageba Secvlili garemoebebisadmi.” 

ibadeba kiTxva, ratom ar SeiZleba miCneul iqnes fulis myidvelobiTunari-

anobis Secvla valdebulebis warmoSobidan mis Sesrulebamde, rogorc xelSekru-

lebis mniSvnelovani garemoebis cvlilebad? unda aRiniSnos, rom valutis kur-

sisa da fulis erTeulis cvlileba calkeul SemTxvevaSi SesaZloa xelSekrule-

bis mniSvnelovan garemoebaTa cvlilebad CaiTvalos. Sesabamisad, saqarTvelos sa-

moqalaqo kodeqsis 389-e da 398-e muxlebis urTierTmimarTebisas dauSvebelia 389-e 

muxlisTvis upiratesobis miniWeba. TiToeuli SemTxveva konkretulad unda iqnes 

ganxiluli da gamovlindes fulis erTeulis an fulis kursis cvlileba axdens 

Tu ara arsebiT gavlenas xelSekrulebis arsze, kerZod aRniSnuli cvlileba Tu 

iqneba ganxiluli iseT garemoebad, romlis gaTvaliswinebis SemTxvevaSi mxareebi 

ar dadebdnen am xelSekrulebas an dadebdnen sxva SinaarsiT. zemoaRniSnuli 

muxlebis mimarTebisas mxedvelobaSi miRebuli unda iqnes, Tu ramdenad iyo 

movlenebis gaTvaliswineba gonivrulad SeuZlebeli mxareebisTvis xelSekrulebis 

dadebisas, aseve mZime Sedegi unda dadges dazaralebuli mxarisTvis.  

saqarTvelos samoqalaqo kodeqsis 389-e muxli unda CaiTvalos specialur 

normad 398-e muxlTan mimarTebaSi, radgan igi uSualod awesrigebs, fulis kur-

sisa da valutis Secvlis SemTxvevaSi, samarTlebriv Sedegs, Tumca aRniSnuli 

muxlebis konkurenciis SemTxvevaSi samoqalaqo kodeqsis 389-e muxlisTvis udavo 

upiratesobis miniWeba dauSvebelia.  

saqarTvelos samoqalaqo kodeqsis 398-e muxlidan gamomdinare, garemoebebis 

cvlileba arsebiTad unda cvlides saxelSekrulebo valdebulebebis Tanasworo-

bas, rac gansakuTrebiT mZime mdgomareobaSi ayenebs erT-erT mxares, ris gamoc 

misTvis valdebulebis Sesrulebis jerovani moTxovna arsebiTad unda xelyofdes 

mis interesebs. Sesabamisad, Tu aRniSnuli Seexeba fulis kursis an valutis 

cvlilebas, maSin upiratesoba eniWeba samoqalaqo kodeqsis 398-e muxls, Sesabamisi 

samarTlebrivi SedegebiT, raTa dacul iqnes orive normis mizani.2 

unda aRiniSnos, rom saqarTvelos samoqalaqo kodeqsis 398-e muxlis me-3 

nawilis Tanaxmad, `mxareebi jer unda Seecadon, rom xelSekruleba miusadagon 

                                                           
1z. ZlieriSvili. qonebis sakuTrebaSi gadacemis xelSekrulebaTa samarTlebrivi buneba. 

Tbilisi: gamomcemloba “meridiani,” 2010, gv. 331-334.  
2s. CaCava. moTxovnebis da moTxovnis safuZvlebis konkurencia kerZo samarTalSi. Tbilisi: 

Tbilisis universitetis gamomcemloba, 2010, gv. 69-73.  
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Secvlil garemoebebs.~ im SemTxvevaSi, Tu misadageba SeuZlebelia, mxares, romlis 

interesebic Seilaxa, SeuZlia gavides xelSekrulebidan. samoqalaqo kodeqsis 
389-e muxliT gaTvaliswinebuli Sedegebis dadgomisas ki xelSekrulebidan gasvla 

gaTvaliswinebuli ar aris.  

qarTul sasamarTlo praqtikaSi iyo SemTxvevebi, rodesac samoqalaqo kodeq-

sis 389-e muxlze apelirebisas, gadamxdelebi sagadasaxado da sabaJo organoebis-

Tvis zedmetad gadaxdili Tanxebis dasabruneblad iSveliebdnen saqarTvelos sa-

moqalaqo kodeqsis 398-e muxls, raTa gaTvaliswinebuliyo qveyanaSi arsebuli inf-

lacia da gadaxdili Tanxis anazRaureba momxdariyo larisa da aSS dolaris 

kursis cvalebadobis gaTvaliswinebiT. 389-e muxli gamoxatavs nominalizmis prin-

cips, romelic gulisxmobs vadagadaucilebeli valdebulebis Sesrulebis sakiTxs 

fulis myidvelobiTunarianobis cvlilebisas da ara zedmetad gadaxdili Tanxe-

bis anazRaurebis problemis gadawyvetas, rac mowesrigebulia zianis anazRaure-

bisa da usafuZvlo gamdidrebis Sedegad warmoSobili urTierTobebis momwesrige-

beli normebiT. aqedan gamomdinare, aRniSnul samarTlebriv urTierTobebze 

samoqalaqo kodeqsis 389-e muxliT apelireba dauSvebelia.1 

mocemul naSromSi ganxiluli Teoriuli da praqtikuli sakiTxebidan gamom-

dinare, SegviZlia davaskvnaT, Tu ra gansakuTrebuli roli eniWeba nominalizmis 

princips fuladi valdebulebebidan warmoSobili samarTlebrivi urTierTobis 

dros, aseve misi marTebulad gamoyenebis aucileblobas. 

fulis myidvelobiTunarianobis cvalebadoba ar cvlis valis Tanxas, ar 

aris gadasaxdeli Tanxis gadafasebis safuZveli. aRniSnuli cvlilebebis miuxeda-

vad, fulis myidvelobiTunarianoba nominalis mixedviT ganisazRvreba. nominali 

aris fulze aRniSnuli fuladi erTeulis raodenoba, romlis Tanaxmad valdebu-

leba nakisr TanxaSi unda daifaros. 

arsebobs berketi fulis myidvelobiTunarianobis Secvlis Sedegad warmoq-

mnili zianis Tavidan asacileblad, kerZod, Tu mxareebi saxelSekrulebo daTqmiT 

gaiTvaliswineben fulis kursis (myidvelobiTunarianobis) SesaZlo cvlilebebs, 

isini SeZleben Tavidan aicilon am garemoebis Sedegad warmoSobili usiamovneba. 

Sesabamisad, xelSekrulebaSi gakeTebuli sxvadasxva daTqma uaryofiTi Sedegebis 

riskisagan erTgvari dazRvevis saSualebaa, xolo aseTi daTqmebis gauTvalis-

wineblobis SemTxvevaSi TavisTavad imoqmedebs iuridiuli nominalizmis principi. 

 

 

 

                                                           
1 p. lobJaniZe. fulis kursi fulad valdebulebebSi. adamiani da konstitucia. 2000, 3, gv. 75.  
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levan dundua, 

samarTlis doqtoranti 

 

nominalizmis principis samarTlebrivi buneba 
 

Tanamedrove samoqalaqo samarTalSi erT-erTi problemuri sakiTxi fuladi 

valdebulebebis Sesrulebis “nominalizmis” principia anu ra gavlenas axdens fu-

ladi valdebulebis warmoSobidan misi Sesrulebis momentamde fulis myidve-

lobiTunarianobis gazrda an Semcireba gadasaxdeli fuladi Tanxis odenobaze. 

Sesabamisad, nominalizmis principi gulisxmobs, rom movalem fuladi valdebu-
leba Seasrulos im kursiT, romelic Seesabameba valdebulebis warmoSobis dros, 

miuxedavad fulis kursis myidvelobiTunarianobis cvlilebisa. 

nominalizmis principi asaxulia saqarTvelos samoqalaqo kodeqsis 389-e 

muxlSi. fulis kursis cvalebadoba ganapirobebs fulad valdebulebasTan dakav-

Sirebuli samarTalurTierTobis monawile mxareebis ukmayofilebas, vinaidan, zog 

SemTxvevaSi, SeiZleba dazaraldes rogorc kreditori (Tu fuladi erTeulis 

myidvelobiTunarianoba Semcirdeba), aseve movale (Tu fuladi erTeulis myidvel-

obiTunarianoba gaizrdeba).  

nominalizmis principis moqmedebiT gamowveuli uaryofiTi Sedegebis Tavidan 

acileba SesaZlebelia xelSekrulebaSi gakeTebuli sxvadasxva daTqmiT. 

praqtikaSi gvxvdeba sasamarTlo gadawyvetileba, sadac nominalizmis princi-

pis gamoyeneba dakavSirebulia erovnuli valuta “laris” kursis cvlilebasTan 

ucxour valuta “aSS dolarTan” mimarTebaSi, rac arasworia, radgan nominaliz-

mis principi miesadageba mxolod erovnuli valutis myidvelobiTunarianobis Sec-

vlas da dauSvebelia am principis gamoyenebis sakiTxis dasma maSin, rodesac sau-

baria erovnuli valutis ucxo qveynis valutis kursTan cvalebadobis Sedegad 

warmoSobil zianis anazRaurebaze. 

praqtikuli mniSvnelobis sakiTxia, gamoiyeneba Tu ara ssk-is 389-e muxliT 

gaTvaliswinebuli debulebebi ssk-is 398-e muxlTan mimarTebaSi. ssk-is 389-e mux-

lis ssk-is 398-e (xelSekrulebis misadageba Secvlili garemoebebisadmi) muxlTan 

damokidebuleba unda CaiTvalos gamonaklis normad, vinaidan igi fulis erTe-

ulis (kursis) Secvlis SemTxvevaSi uSualod awesrigebs gansxvavebul samarTleb-
riv Sedegebs. 
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LEGAL NATURE OF THE PRINCIPLE  

OF NOMINALISM 

 

In the modern civil law one of the most problematic issues is the principle of “nominalism” within the 

performance of monetary liabilities, i.e. the effect of the growth or decline in the purchasing power of money 

from the beginning of the monetary liability until its performance, on the amount of the due sum. 

Accordingly, the principle of nominalism implies, that the debtor must perform the monetary liability 

according to the rate of exchange, that corresponds to the time of commitment , despite the change in the 

purchasing power of money. 

The principle of nominalism is reflected in Article 389 of the Civil Code of Georgia. Fluctuations in 

the parity of currency causes dissatisfaction of the parties involved in the legal relations related to financial 

obligations, because in some cases the damage can be caused as to a creditor (e.g., when the purchasing 

power of a monetary unit decreases) so to a debtor (e.g., when the purchasing power of a monetary unit 

increases). 

To prevent adverse effects caused by the principle of nominalism one can apply some kinds of proviso 

in the contract. 

In practice there are court decisions, in which the use of the principle of nominalism is associated with 

fluctuations of the national currency “lari” to the foreign currency “US dollar”, that is wrong, since the 

principle of nominalism applies only to a change in the purchasing power of the national currency and it is 

unacceptable to put the question on the use of this principle, when talking is about damage arising as a result 

of fluctuations in the national currency to the exchange rate of a foreign state. 

The matter of practical importance is whether the provisions under Article 389 of the Civil Code of 

Georgia are applicable to Article 398 of the Civil Code of Georgia. Article 389 of the Civil Code of Georgia 

in relation to Article 398 of the Civil Code of Georgia (“Amendment of a Contract in Connection with 

Changed Circumstances”) should basically be considered, as an exclusive norm, because it directly regulates 

the legal consequences in case of change of the currency (rate). 

 

 

ЛЕВАН ДУНДУА, 

докторант права 

 

ПРАВОВАЯ ПРИРОДА ПРИНЦИПА  

НОМИНАЛИЗМА 

 

В современном гражданском праве одним из проблемных вопросов является принцип 

«номинализма» при выполнении денежных обязательств, т.е. то, какое влияние оказывает рост или 

уменьшение покупательной способности денег, с момента возникновения денежного обязательства 

до момента его выполнения, на размер денежной суммы, подлежащей оплате. Соответственно, 
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принцип номинализма подразумевает, что должник должен выполнить денежное обязательство по 

тому курсу, который соответствует времени возникновения обязательства, несмотря на изменение 

покупательной способности денег. 

Принцип номинализма отражен в статье 389 Гражданского кодекса Грузии. Колебание 

денежного курса обусловливает недовольство сторон, участвующих в правовых отношениях, 

связанных с денежными обязательствами, поскольку в ряде случаев ущерб может быть причинен как 

кредитору (например, если покупательная способность денежной единицы снижается), так и 

должнику (например, если покупательная способность денежной единицы повышается). 

Избежать отрицательных последствий, вызванных действием принципа номинализма, можно 

оговорками разного вида, сделанными в договоре. 

На практике встречаются судебные решения, в которых использование принципа номинализма 

связано с колебанием курса национальной валюты «лари» по отношению к иностранной валюте 

«доллару США», что неправильно, так как принцип номинализма применяется только к изменению 

покупательной способности национальной валюты, и недопустимо ставить вопрос использования 

этого принципа тогда, когда разговор идет о возмещении ущерба, возникшего в результате колебания 

курса национальной валюты к курсу валюты иностранного государства. 

Вопросом практического значения является то, будут ли применимы положения, 

предусмотренные статьёй 389 Гражданского кодекса Грузии, в отношении статьи 398 ГК Грузии. 

Статья 389 ГК Грузии по отношению к статье 398 ГК Грузии («Приведение договора в соответствие с 

изменившимися обстоятельствами»), в основном, должна считаться исключительной нормой, 

поскольку она непосредственно регулирует правовые последствия в случае изменения (курса) 

денежной единицы.  
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asmaT nefariZe 

  

aqciebSi investirebis samarTlebrivi  

regulirebis aspeqtebi 

 

nebismieri qveynis ekonomikuri potencialis zrdis erT-erTi ZiriTadi faq-

tori qveyanaSi investiciebis mozidvaa. ucxouri investiciebis Tavisufali Semodi-

neba swraf ekonomikur zrdas uwyobs xels. saaqcio sazogadoebaTa meSveobiT war-

matebiT xorcieldeba kapitalis koncentraciis umniSvnelovanesi funqcia.1 saaq-

cio sazogadoeba qarTul samarTalSi erTaderTi komerciuli iuridiuli piria, 

romelsac fasiani qaRaldebis gamoSvebisa da am qaRaldebiT sajaro vaWrobis 

ufleba aqvs. aqcia, rogorc fasiani qaRaldi, ganviTarebuli da stabiluri baz-

ris pirobebSi kapitalis bazarze sakmaod maRali likvidurobis xarisxiT ga-

moirCeva. ss-Si aqciaTa meSveobiT xdeba sazogadoebis sawesdebo kapitalis mozid-

va da Sevseba. aqcia nebismeri investorisaTvis finansuri kapitalis investirebis 

saukeTeso saSualebaa, Sesabamisad, aqciaSi investirebis Tavisebureba da masTan 

dakavSirebuli konceptualuri sakiTxebis ganxilva metad mniSvnelovania.  

saerTaSoriso samarTalSi investiciis erTiani samarTlebrivi definicia ar 

arsebobs da sxvadasxva qveynis kanonmdeblobac mis arss gansxvavebulad ganmar-

tavs. farTo gagebiT, ,,investireba“ ganmartebulia, rogorc fuladi saxsrebis an 

kapitalis dabandeba mogebis miRebis mizniT. investicia, rogorc samarTlebrivi 

kategoriis ganmarteba, ukavSirdeba mis sxvadasxva saxes. pirobiTad, investiciebs 

yofen kerZo, saxelmwifo, adgilobriv (Sigasaxelmwifoebrivi) da saerTaSoriso 

(pirdapir ucxouri da portfeluri) investiciebad.2 

investirebis yvelaze ufro martivi formaa Sigasaxelmwifoebrivi an adgi-

lobrivi investireba. adgilobrivi investireba gulisxmobs erTi romelime qveynis 

fizikuri an iuridiuli piris inteleqtualuri resursebis, fuladi saxsrebis an 

sxva tipis kapitalis dabandebas misi warmomSobi an registraciis mqone qveynis 

SigniT mogebis miRebis mizniT. saxelmwifo investiciebSi igulisxmeba aRmasrule-

beli xelisuflebis ama Tu im organos mier sawarmoSi wilis, aqciebis an/da 

aqtivebis Sesyidva. aseTi saqmianobidan miRebuli wminda amonagebi Tanxa iricxeba 

saxelmwifo biujetSi da saxelmwifo xelisuflebis miznebs emsaxureba. pirdapir 

ucxour investiciebSi moiazreba ucxo qveynis moqalaqis, agreTve ucxouri sawar-

mos mier garkveuli kapitalis akumulireba da dabandeba saqarTvelos sxvadasxva 

kompaniis aqtivebSi. ekonomikuri TanamSromlobisa da ganviTarebis organizacia 

pirdapiri ucxouri investiciebis specifikas axasiaTebs, rogorc adgilobrivi 

sawarmos mier grZelvadiani interesebis arsebobas investiciis momwodebeli 

ucxouri fizikuri an iuridiuli pirisagan. portfeluri investicia aris ucxo 

                                                           
1 Гражданское право/под ред. Е. А. Суханова, Москва, 2004 г. Том 1. Стр. 291-292. 
2 l. kokaia. J. ,,marTlmsajuleba da kanoni”, 2012 w. #3, gv. 134. 
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qveynis safondo birJaze kapitalis ganTavseba fasiani qaRaldebis, aqciebis 

Sesyidvis gziT an erovnul safondo birJaze ucxo qveynis kompaniis fasiani qa-

RaldebiT vaWrobiT.1 ucxouri investiciis dros, roca saqarTveloSi arsebul sa-

fondo birJaze xdeba aqciaTa SeZena, investoris kapitalis usafrTxoebisaTvis 

erT-erT mTavar faqtors Seadgens saqarTveloSi arsebuli safondo birJebis, sab-

rokero saqmianobisa da fasiani qaRaldebis brunvis stabiluroba da sxva saxis 

samarTlebrivi garantiebis arseboba. investirebis obieqtis mixedviT, pirobiTad 

SesaZlebelia gamovyoT investireba uZrav qonebasa da iuridiuli piris fasian 

qaRaldebSi, kerZod ss-is aqciebSi. am mxriv mniSvnelovania, rom saqarTveloSi 

ganviTardes fasiani qaRaldebis bazari da safondo birJa, raTa intensiurad da 

efeqturad moxdes saqarTvelos iuridiul pirebSi, kerZod ss-is aqciebSi ucxouri 

da adgilobrivi investiciebis Cadeba, rac xels Seuwyobs qveyanaSi sawarmoebis 

winsvlasa da gaZlierebas, rac, Tavis mxriv, uzrunvelyofs qveynis ekonomikuri 

mdgomareobis gaumjobesebasa da dasaqmebulTa ricxvis zrdas.  

msxvili kapitaldabandebis xelsayreli pirobebis uzrunvelyofa qveyanaSi 

saerTo stabiluri da sando politikuri samarTlebrivi da ekonomikuri situaci-

iT xdeba. kapitaldabandebis efeqturi mozRvavebisaTvis mniSvnelovania xelsay-

reli da stabiluri erovnuli kanonmdeblobisa da momxibvleli klimatis arse-

boba, raTa savaraudo kapitaldabandebis momgebianoba sarwmuno gaxdes. 

ganviTarebuli qveyana, romelic dainteresebulia kapitalis mozidviT, xSi-

rad ucxoel investorebs aZlevs sagadasaxado SeRavaTebs, damatebiT sakredito 

SesaZleblobebs, sakonsultacio momsaxurebas da a.S. saqarTvelos umTavres 

sazrunavs fasiani qaRaldebis bazris ganviTareba, fasiani qaRaldebis bazarze 

investorTa mozidva da maTi interesebis dacva, fasiani qaRaldebiT sajaro 

vaWrobaSi samarTliani wesebisa da Tavisufali konkurenciis damkvidreba unda 

warmoadgendes. am miznis miRwevis erT-erTi saSualeba ucxouri investiciebis 

dacvisaTvis iseTi samarTlebrivi garemos arsebobaa, romlebic investiciebis 

usafrTxoebas, stabilurobasa da misi zrdis winapirobas uzrunvelyofs. yovelive 

es warmoSobs Sesabamisi sakanonmdeblo aqtebis miRebisa da arsebulis daxvewis 

aucileblobas. 

birJebis saqmianobaze saxelmwifos mxridan zedamxedvelobis ganxorcielebiT 

nebadarTulia fasiani qaRaldebis daSvebaze kontroli, romelic xorcieldeba 

birJebze, fasiani qaRaldebis bazarze saxelmwifos mxridan zedamxedvelobis 

ganxorcielebiT.2 

saqarTveloSi safinanso seqtorze zedamxedvelobas saqarTvelos erovnuli 

banki axorcielebs. regulirebis umTavresi principia sajaroobis uzrunvelyofa 

                                                           
1 l. kokaia. J. ,,marTlmsajuleba da kanoni”. Tb, 2012 w. #3, 134 gv.  
2arsten peter klauseni. sabirJo da fasiani qaRaldebis samarTali saqarTveloSi; sakorpo-
racio samarTlis ganviTarebis problemebi saqarTveloSi; germanul-qarTuli simpoziumi, 
Tb, 2000 wlis 7-8 marti, gv 140. 
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da investorTa dacva. saxelmwifo ar ereva korporaciis Sigasameurneo sakiTxebSi, 

Tumca kontrols uwevs im wesebis dacvas, rac kanoniTaa dadgenili. aseTi kont-

roli emsaxureba saxelmwifoSi kanonieri biznessaqmianobis ganxorcielebas, mom-

xmarebelTa interesebis dacvas korporaciebis saqmianobaSi negatiuri procesebis 

ganviTarebisgan.1 

saqarTvelos erovnuli bankis amocanaa safinanso seqtoris finansuri mdgo-

mareobisa da gamWvirvalobis xelSewyoba, momxmarebelTa da investorTa uflebebis 

dacva. am mizniT erovnuli banki valdebulia xeli Seuwyos safinanso sistemis 

stabilur da efeqtur funqcionirebas, sistemuri riskis kontrols, konkurentuna-

riani garemos Camoyalibebas, potenciuri riskebis Semcirebas.2 mniSvnelovania im 

ramdenime sakanonmdeblo normebis ganxilva, romlebic gansazRvravs ucxoel inves-

torTa dacvis safuZvlebs saqarTveloSi da miuTiTebs ucxouri sainvesticio saq-

mianobis saxelmwifos mxardaWeris sxvadasxva formaze. maT Soris mniSvnelovania 

saqarTvelos kanoni ,,sainvesticio saqmianobis xelSewyobisa da garantiebis Sesa-

xeb“, romlis me-3 muxlis Tanaxmad, sainvesticio da samewarmeo saqmianobis ganxor-

cielebisas ucxoeli investoris uflebebi da garantiebi ar SeiZleba iyos im uf-

lebebsa da garantiebze naklebi, romliTac sargeblobs saqarTvelos fizikuri da 

iuridiuli piri, garda kanonmdeblobiT dadgenili SemTxvevebisa.3 amave kanonis me-3 

muxliT gaTvaliswinebulia investorTa iseTi uflebebi, rogoricaa saqarTvelos 

teritoriaze arsebul sabanko dawesebulebebSi mimdinare da sxva angariSebis gax-

sna; saqarTvelos teritoriaze da sazRvargareT arsebuli sabanko da safinanso 

dawesebulebebidan an fizikuri Tu iuridiuli pirebisagan sesxis aReba; saqarTve-

loSi da sazRvargareT arsebuli qonebis, aqciebis, obligaciebis da sxva fasiani 

qaRaldebis SeZena; investirebis Sedegebis flobis, gamoyenebis, gankargvis, sxva 

iuridiuli da/an fizikuri pirisaTvis kanoniT dadgenili wesiT gadacemis ufleba; 

gadasaxadebisa da savaldebulo mosakreblebis gadaxdis Semdeg, investiciebidan mi-

Rebuli mogebis (Semosavlis) da sxva fuladi saxsrebis saqarTvelos sabanko dawe-

sebulebaSi sabazro kursiT konversiisa da sazRvargareT SeuzRudavi repatriaciis 

ufleba; mis sakuTrebaSi arsebuli qonebis sazRvargareT gatanis ufleba.4  

saqarTveloSi ucxouri investiciebis sakanonmdeblo dacvis kidev erTi mniSv-

nelovani meqanizmia 2006 wlis 30 ivnisis kanoni ,,investicebis saxelmwifo mxarda-

Weris Sesaxeb“, romlis mizani investiciebis ganxorcielebis xelSewyobaa investi-

ciebis dabandebisa da samewarmeo saqmianobisaTvis aucilebeli procedurebis ga-

umjobesebiT da damatebiTi samarTlebrivi reJimis SeqmniT.5 aqve unda aRiniSnos 

saqarTvelos erovnuli sainvesticio saagentos roli ucxoel investorTa momsa-

                                                           
1m. jibuti. saqarTvelos fasiani qaRaldebis bazari. Tb., 2003w. gv. 35.  
2saqarTvelos organuli kanoni ,,saqarTvelos erovnuli bankis Sesaxeb”. Tb., 2009w. 47-e mux. 
3saqarTvelos kanoni ,,sainvesticio saqmianobis xelSewyobisa da garantiebis Sesaxeb“. Tb., 
1996w. me-3 mux. 
4saqarTvelos kanoni ,,sainvesticio saqmianobis xelSewyobisa da garantiebis Sesaxeb“. Tb., 
1996w. me-3 mux. 
5saqarTvelos kanoni ,,investiciebis saxelmwifo mxardaWeris Sesaxeb“. Tb., 2006w. I mux.  
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xurebisa da maTi saqmianobis waxalisebis mizniT rogorc sainvesticio saqmiano-

bis dawyebamde, aseve saqmianobis mimdinareobisas. am sferoSi saxelmwifo mxar-

daWera kidev ufro metad amyarebs ucxouri investiciebis daculobis SesaZleb-

lobebs saqarTveloSi. 

amdenad, saqarTveloSi ucxouri sainvesticio saqmianobis maregulirebeli 

SigasamarTlebrivi aqtebi qmnis stabilur, myar da usafrTxo sainvesticio gare-

mos da realurad icavs nebismier ucxoel investors saqmianobis TiToeul etapze. 

aSS-Si fasiani qaRaldebis bazris mimarT Zlieria saxelmwifo zedamxedvelo-

ba, moqmedebs fasiani qaRaldebisa da birJebis komiteti, bankebze zedamxedvelobas 

saxelmwifo samsaxuri axorcielebs. aSS-Si fasiani qaRaldebiT vaWrobis winapi-

robas registraciis specialuri proceduris gavla Seadgens, rac, Tavis mxriv, re-

gistraciisaTvis aucilebeli monacemebisa da emisiis prospeqtis sisworis Semow-

mebas moicavs. nacionalur safondo birJebze ki korporaciebis aqciebiT vaWroba 

fasiani qaRaldebisa da safondo birJebis komisiis mier regulirdeba.1 fasiani 

qaRaldebisa da safondo birJebis komisia 1934 wels Seiqmna da miznad isaxavda 

bazarze stabilurobis da investorebis interesebis dacvas.2 zemoaRniSnuli komi-

sia aSS-Si akontrolebs safondo birJebs, brokerebs, kapitaldabandebaTa mrCev-

lebs, finansur dawesebulebebs da sajarod movaWre kompaniebs.3 

zemoaRniSnulidan gamomdinare, metad mniSvnelovania aqciis, rogorc fasiani 

qaRaldis da finansuri uflebis roli da mniSvneloba saaqcio sazogadoebis da-

finansebasa da investiciis mozidvaSi, ramdenadac aqciaTa realizaciiT xorciel-

deba investorTa mozidva, ris gamoc aqcias aqvs kapitalis mozidvis funqcia, 

aseve saWiroa investorebis mimarT aqtiuri politikis ganxorcieleba. qveynis eko-

nomikuri politikis umTavres mimarTulebad aqciebSi investorebis mozidva unda 

iqces. saWiroa ucxoel investorebs dauwesdeT sagadasaxado SeRavaTebi, mieceT 

damatebiTi sakredito SesaZlebelobebi da gaewioT kvalificiuri sakonsultacio 

momsaxureba. aseve mniSvnelovania uzrunvelyofil iqnes aqcionerTa Sesaxeb 

informaciis sajarooba da xelmisawvdomoba yvela dainteresebuli pirisaTvis. in-

vestorTa dainteresebis mniSvnelovani gza sawarmoTa Sesaxeb finansuri da ara-

safinanso informaciis gamoqveyneba da gamWirvalobaa, rac xels Seuwyobs aqciebis 

likvidurobis gazrdas. sabazro ekonomikis pirobebSi sainvesticio kapitalis 

mozidvisas mniSvnelovania fasiani qaRaldebis bazris roli. saqarTveloSi 

fasiani qaRaldebis bazari ganviTarebis sawyis stadiaSia, dabalia fasiani 

qaRaldebis likviduroba da maTze moTxovna. amdenad, aucilebelia, rom saqarTve-

loSi Camoyalibdes civiluri safondo birJa. qveyanaSi jer kidev umniSvneloa 

saaqcio kapitalis roli ekonomikaSi, kapitaldabandebebSi. es ganpirobebulia sa-

fondo birJis Siga problemiT, dabali korporaciuli kulturiT, arasaimedo sain-

                                                           
1 m. jibuti. saqarTvelos fasiani qaRaldebis bazari. Tb., 2003 w, gv. 35. 
2 Angela Schneemen. The Law of Corporations and other business organizations. Pg. 436. 
3 Neal R. Bevans. Business organizations and corporate Law. pg. 251. 
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vesticio klimatiT da a.S. am mxriv mniSvnelovania, rom saqarTveloSi ganviTardes 

fasiani qaRaldebis bazari da safondo birJa, raTa intensiurad da efeqturad 

moxdes iuridiul pirebSi, kerZod ss-is aqciebSi ucxouri da adgilobrivi inves-

ticiebis Cadeba, rac xels Seuwyobs sawarmoebis winsvlas, gaZlierebas da uzrun-

velyofs qveynis ekonomikuri mdgomareobis gaumjobesebasa da dasaqmebulTa 

ricxvis zrdas. msoflios fasiani qaRaldebis bazarTan qarTul sawarmoTa fasi-

ani qaRaldebis daaxloebis mizniT gamarTlebulia saqarTvelos ,,mewarmeTa Sesa-

xeb“ kanonSi Sesuli cvlilebebi, romliTac saxelobiTi fasiani qaRaldebis 

arseboba aRiarebuli iqna da uari eTqva sawarmdgenlo tipis aqciebs. saxelobiTi 

aqciis Rirseba is aris, rom maTi gacemis meSveobiT SesaZlebeli xdeba saaqcio ka-

pitalis moZraobis sistemuri kontroli da calkeuli aqcioneris xelSi fasiani 

qaRaldebis koncentraciaze zedamxedveloba, rac metad mniSvnelovani da saWiroa 

investorisaTvis. wamyvani fasiani qaRaldebis bazarze, maT Soris niu-iorkis 

safondo birJaze mxolod saxelobiTi fasiani qaRaldebis (aqciebis) kvotireba 

xdeba da sxva tipis fasiani qaRaldebis ganTavseba ar daiSveba. saqarTveloSi fa-

siani qaRaldebis bazris maregulirebeli kanonmdeblobis progresulobis 

miuxedavad, uzrunvelyofili ar aris sainvesticio garemos mimzidveloba; korpo-

raciebis da fasiani qaRaldebis sakanonmdeblo baza ZiriTadad Seqmnilia, Tumca 

aucilebelia maTi regulirebis srulyofa. 
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asmaT nefariZe, 

samarTlis doqtoranti 

 

aqciebSi investirebis samarTlebrivi regulirebis aspeqtebi 

 

ganxilulia saaqcio sazogadoebis aqciebSi investirebis zogierTi konceptu-

aluri sakiTxi da samarTlebrivi regulirebis aspeqtebi. warmoCinda aqciaSi, 

rogorc fasian qaRaldSi investiciis ganxorcielebis mniSvneloba da misi roli 

korporaciis dafinansebasa da, Sesabamisad, qveynis ekonomikuri donis amaRlebaSi. 

aseve, qveynis ekonomikuri politikis ZiriTad mimarTulebad xazi gaesva investo-

rebisaTvis SeRavaTiani pirobebis dadgenis saWiroebasa da, sxvadasxva saxelmwifo 

programis SemuSavebiT, investiciebis mxardaWeris mniSvnelobas. safondo birJa 

ganxilul iqna, rogorc investiciebis mozidvisa da realurad ganxorcielebis 

ZiriTadi da pirdapiri saSualeba. 

 

ASMAT NEPARIDZE, 

PHD student 

 

ASPECTS OF THE LEGAL REGULATION OF INVESTMENT IN SHARES 

 

There is discussed investing in stocks at a joint stock company , connected with it’s some of the 

conceptual issues and important aspects of it’s legal regulation. It was revealed the importance of investing 

in shares, as investments in securities. There was demonstrated its role in the corporation's funding and in 

accordance with the country's level of economic. Also there was underlined the country's economic policy 

direction, which is reflected in determination of favorable conditions for investors and also in developing of 

various state programs, It expresses the state support for investors. Also, the stock market has been 

identified, as the major means of attracting and actually implementing foreign investment. 

 

 

 

АСМАТ НЕПАРИДЗЕ, 

докторант права 

 

ПРАВОВЫЕ АСПЕКТЫ РЕГУЛИРОВАНИЯ ИНВЕСТИЦИЙ В АКЦИЯХ 

 

В статье рассмотрено инвестирование в акциях и его некоторые концептуальные вопросы. 

Также в статье описываются его правовое регулирование и другие значительные аспекты. Показано 
как важно инвестировать в коммерческие бумаги, и его роль в финансировании корпорации, в 

соответствии с улучшением экономической ситуации в стране. Также было подчеркнуто, что 

основным направлением страны в экономической политике должно стать создание благоприятных 

условий для инвесторов: государство должно поддерживать инвесторов с помощью разработки 

различных государственных программ. Также фондовый рынок, в качестве основного средства для 

привлечения и осуществления инвестиций, определен. 
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nana rosefaSvili 

 

qarTuli saanderZo institutis  

mokle istoriuli mimoxilva 

 

memkvidreoba kacobriobis ganviTarebis yvela etapze metad mniSvnelovan da 

arsebiT rols asrulebda. samarTlebrivi datvirTvis SeZenamde memkvidreobis cne-
ba Tavisi SinaarsiT, filosofiuri, religiuri, kulturuli Tu sazogadoebrivi 

aspeqtebiT gamoirCeoda.  

samarTlis normebi, romlebic gansazRvravs gardacvlili piris qonebis mem-
kvidreebze gadasvlis wessa da farglebs samoqalaqo samarTlis erT-erTi nawi-
lia, romelsac memkvidreobiTi samarTali ewodeba.  

iv. javaxiSvilis azriT, memkvidreobiTi samarTali SeiZleboda mxolod maSin 

Seqmniliyo, roca kerZo sakuTreba gaCnda. VIII_IX saukuneebis saqarTveloSi mem-
kvidreobiTi samarTali ukve arsebobda. mecnierTa umravlesoba ar uaryofs, rom 

memkvidreobis dauwereli adaT-wesebi savaraudod jer kidev Cvens welTaRric-
xvamde arsebobda.  

qarTuli memkvidreobiTi samarTali icnobs kanoniT memkvidreobasa da ander-
ZiT memkvidreobas. Cveni mimoxilvis sagani anderZiT memkvidreobaa.1 

anderZiT memkvidreobaze iv. javaxiSvili wers: „visac sakuTari monagebi hqon-

da da surda, rom es monagebi memkvidreobis CveulebiTi samarTlis mixedviT ki ar 

yofiliyo ganawilebuli, aramed gansakuTrebuli, mis mier aRniSnuli rigiTa da 

raodenobiT an Tu mas undoda, rom Tavisi pirdapiri memkvidreebi an yvelani, an 

zogierTni misi sakuTari monagebis monawile ar gaexada, maSin mas es neba win-

dawinve unda gamoecxadebina. Cveulebriv gansacdelSi myofsa an momakvdavis 

sityvierad Tu werilobiT gamoTqmuls, sikvdilis Semdeg asasruleblad gankuT-
vnils, ukanaskneli nebis gamocxadebas anderZi ewodeboda.“2 

qarTuli samemkvidreo samarTlis istoriis sakiTxebze garkveul cnobebs 

gvawvdis daviT aRmaSeneblisa da grigol qarTlis erisTavT-erisTavis anderZebi. 

samemkvidreo samarTalis sakiTxebs aregulirebs bagrat kurapalatis, giorgi 

brwyinvalis, beqasa da aRbuRas samarTlis wignebi, xolo XVIII saukunidan – vax-

tang VI-is samarTlis wigni da mis mier Sedgenili „kodiko“. saintereso cnobebia 

mocemuli XIX saukunis dasawyisSi CveulebiT-samarTlebriv normaTa Semkreb-

Camwer sagangebo komitetis mier Sedgenil ZeglSi "saqarTvelos CveulebiTi sju-

li" (qarTuli dedani aRmoaCina da pirvelad gamoaqveyna paata guguSvilma „masa-

lebi saqarTvelosa da kavkasiis istoriisaTvis“, 1938, nakv. 3, tf., 1939) da sxva. 

anderZiT memkvidreobis yvelaze srulyofili suraTi romaul samarTalSi 

gvaqvs. qarTul samarTalSi sxva mdgomareoba iyo, radgan anderZs ar hqonda iseTi 

universaluri Zala, rogorc Zvel romSi, sadac anderZis Tavisuflebis SezRudva 

udides borotebad iTvleboda. Zveli qarTuli anderZebi, romlebic Cvenamde aris 

moRweuli, ufro kompleqsuri xasiaTisaa, vidre civiluri, maTSi wydeba mravali 

                                                           
1 iv. javaxiSvili. Txzulebani Tormet tomad, t. VII. Tb., 1984 w., gv. 272. 
2 b. zoiZe. Zveli qarTuli memkvidreobiTi samarTali. Tb., 2000 w. gv. 320. 
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sakiTxi – rogorc qonebrivi, ise araqonebrivi (mag., daviT aRmaSeneblis 1123 wlis 

anderZi). b. zoiZe “Zvel qarTul memkvidreobiT samarTalSi“ am sakiTxis ganxil-

visas daskvnis saxiT wers: “feodalur saqarTveloSi anderZi xSirad farTo 

mniSvnelobiT gamoiyeneboda da masSi wydeboda saxelmwifo-saojaxo cxovrebis 

mravali wvrilmani Tu msxvilmani sakiTxi; wminda qonebrivi sakiTxebis anderZebi 

ufro gvianfeodaluri xanidanaa SemorCenili: anderZisaTvis damaxasiaTebelia is, 

rom masSi didia TviT moanderZis interesi, rac metwilad dakavSirebulia 

sulisadmi samsaxurTan.“1 

qarTuli memkvidreobiTi samarTali icnobs anderZis or formas – werilo-

biTs da zepirs. cxadia, istoriulad jer anderZis zepiri forma aRmocenda.  

romauli samarTliT, anderZis formis ganviTareba garkveuli TanamimdevrobiT 

yalibdeboda. Tavidan iyo anderZi, romelic ideboda saxalxo krebis winaSe da 

anderZi, romelic ideboda salaSqrod gamzadebuli jaris winaSe.2 XII tabulis 

kanonebiT anderZis arapirdapiri gza iyo syidvis fiqtiuri xelSekruleba, ris 

mixedviTac rwmunebuli piri moanderZidan iRebda qonebas da kisrulobda misi 

Senaxvis valdebulebas da moanderZis gardacvalebis Semdeg, misi nebis mixedviT, 

danatovaris ganawilebas. anderZis am formas mancipaciuri anderZi ewodeboda da 

sruldeboda xuTi mowmis TandaswrebiT, rogorc amas XII tabulis kanonebi iTva-

liswinebda. Semdeg romis samarTalSi Semodis anderZis axali forma, romelic 

sruldeboda kanoniT memkvidreTa sasargeblod Svidi mowmisa da formaluri moT-

xovnebis gareSe, aseve anderZis werilobiTi forma, romelsac mamkvidrebeli werda 

mowmeebis gareSe. anderZis sajaro formebidan aRsaniSnavia sasamarTlo anderZi, 

romelic sasamarTloSi ideboda an Sesanaxad sasamarTlos gadaecemoda.3 

bizantiuri samarTlis Zegli „ekloga“ icnobs werilobiT da zepir anderZebs. 

werilobiTi anderZi dgeboda Svidi sando da amisTvis mowodebuli mowmis 

TandaswrebiT, romlebic xels awerdnen da svamdnen beWeds anderZze. moanderZe 

valdebuli iyo sakuTari xelmoweriT an jvriT daemowmebina mamkvidreblis vina-
oba. mas ufleba hqonda anderZis Sinaarsi daetovebina saidumlod. zepiri anderZis 

ganxorcielebasac Svidi mowme sWirdeboda, Tu ar moiZebneboda, maSin kanoni xuT 

mowmezec kmayofildeboda. Tu xuTi mowmec ar moiZebneboda, maSin sami mowmec 

sakmarisi iyo. Tu anderZi samze naklebi mowmiT dasturdeboda, is anderZi 

baTilad CaiTvleboda.2  

sajaro da kerZo anderZis formebs icnobda germanuli samarTali. sajaro 

anderZi ideboda mosamarTlis, ori notariusisa da ori mowmis TandaswrebiT. igi 

sruldeboda zepirad da werilobiTac. zepiri anderZis Sesrulebis dros moan-
derZe Tavis nebas gamoxatavda zepirad, ris Sesaxebac dgeboda oqmi. werilobiTi 

anderZis dros mamkvidrebeli TviTon adgenda anderZs da gadascemda oficialur 

pirebs. aqac Sedgeboda oqmi, ikiTxeboda da xelmoweriT dasturdeboda.  

feodalur saqarTveloSi ufro werilobiTi anderZis forma iyo gavrcele-
buli, Tumca zepiri anderZis formebic dasturdeba. vaxtang VI-is samarTlis wign-

Si Sesuli berZnul-romauli samarTali icnobda zepir anderZsac. magaliTad, nam-
                                                           
1 b. zoiZe. Zveli qarTuli memkvidreobiTi samarTali. Tb., 2000w. gv. 326. 
2 iqve, gv. 273. 
 



21 
 

dvilia orsuli qalis anderZi, romelic man abanoSi sikvdilis win daibara 

cxra_aTi mowmis TandaswrebiT (m.118). amave ZegliT vigebT, rom cxra-aTi mowmis 

TandaswrebiT dadebuli dabadebidan brma adamianis zepiri anderZic namdvilad 

miiCneoda (m.115).1  

anderZi SeiZleboda Sesrulebuliyo TviT moanderZis da aseve sxva piris 

mier, magaliTad, sasuliero piris mier. anderZis Sedgenas garkveuli wesi hqonda, 

romlis Sesaxeb yvelam ar icoda, yvelam ar icoda wera-kiTxvac, amitom moZRvari 

sando adamiani iyo, romelsac anderZs awerinebdnen. amitom iyo, rom moanderZe 

valdebuli iyo anderZze xeli moewera an jvari daesva da amiT Tavisi neba 

daedasturebina. 

samarTlis istoriidan kargad Cans, rom anderZis gabatonebuli forma weri-
lobiTi anderZia, romelic meti mtkicebuleba iyo davis warmoSobis dros. maga-
liTad, ruseTSi samoqalaqo kanonTa wigni mxolod werilobiT anderZs icnobda 

(kanonTa 1123 muxli): „sityvier anderZs anu e.w. zepirad damaxsovrebuls araviTari 

Zala ar aqvs.“ 

werilobiT anderZebi moZRvarTan inaxeboda, vidre saero xelisufleba ar 

Caeria am saqmeSi. iv. javaxiSvili wers: “Cveulebriv dawerili anderZi moanderZis-
gan sando pirs, xSirad sulier moZRvars hqonda xolme mibarebuli, romelsac mo-
anderZis gardacvalebis Semdgom anderZi unda mietana da memkvidresaTvis gaecno.“2 

ruseTSi, fskovis samarTlis sigeliT, sasuliero anderZebi inaxeboda wminda 

samebis lavraSi. XVIII saukuneSi saamisod daarsda e.w. „Senaxvis xazina“.3 SeiZleba 

iTqvas, rom imdroindeli eklesia dRevandeli notariusebis funqciebs asrulebda.  

anderZis namdvilobasaTvis erT-erTi mniSvnelovani momenti mowmis arseboba 

iyo. mowmis gareSe anderZi namdvilad ar iTvleboda. cnobebi anderZis mowmis 

Sesaxeb daculia qarTlis cxovrebaSi, sadac mirian mefis mowmeebi misi vaJi 

baqari da coli nana yofilan.4 daviT aRmaSeneblis anderZis erTaderTi mowme misi 

sulieri mama arsen beri iyo. 5  

rogorc irkveva, anderZis simtkicisTvis mowmis daswreba aucilebeli 

pirobaa. mowmeTa ricxvi dakonkretebuli ar iyo, zogan vxvdebiT erTs, ors da 

ufro metsac. mowmed yvela adamiani ar gamodgeboda. vaxtag mefe Tavis samar-

TalSi sagangebod usvams xazs mowmis pirovnebas, misi samarTlis me-13 muxlSi: 

“asre ician, kacman Tu rasac saqmeze aseTi mowame moiyvana, rome im mowameT 

RvTisa eSinodeT, sjuli icodes, Wkua qondes, an saRmTo kaci iyos an simarTlis 

xma qondes davardnili da kacisagan, sando iyos, unda daujeron.“ aseTi mowme 

gaTvaliswinebulia procesualur mowmed, magram unda vivaraudoT, rom anderZis-

Tvisac aseTi mowme unda yofiliyo gaTvaliswinebuli. rogorc irkveva, yvela 

mowmes ar daejereboda, berZnuli samarTlis qarTuli versia sagangebod adgenda 

anderZis mowmis zneobriv saxes: “memruSe kacis anderZis mowmoba ar daijereba, 

                                                           
1 qarTuli samarTlis Zeglebi. t. I. Tb. gv. 160–161. 
2 iv. javaxiSvili. Txzulebani Tormet tomad, t. VII. Tb., 1984 w., gv. 277. 
3 b. zoiZe. Zveli qarTuli memkvidreobiTi samarTali. Tb., 2000 w. gv. 331. 
4 s. yauxCiSvili. qarTlis cxovreba, t. I. Tb., 1955 w. gv. 129-130. 
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ukeTu imowmos da beWedic dasvas, ar irwmuneba, amisTvis rome queyanam misi 

mruSoba icis da memruSe mowmed ar daijereba.“1  

zogjer adamiani sxvadasxva motiviT Tu mizeziT cvlida an auqmebda anderZs, 

amis uflebas samarTali aZlevda da am uflebis SezRudvis raime dokumenti qar-

Tul samarTalSi ar mogvepoveba. anderZis Sedgenisas gadamwyveti da yvelaze mniS-

vnelovani moanderZis neba gaxldaT. anderZis institutSi mniSvnelovani adgili 

eWira anderZis aRmsrulebels. vis unda aResrulebina anderZi? ivane javaxiSvili 

amaze wers: „anderZis damtovebeli Tavisi anderZis aRmsruleblad Cveulebriv 

gansakuTrebul pirs asaxეlebda xolme“.2 aseTad moanderZes SeeZlo daesaxelebina 

memkvidre an sxva piri. aRmsrulebels unda daecva yvela piroba, rogorc anderZSi 

iyo mocemuli da yvelaferi ise aResrulebena, rogorc moanderZe daibarebda. 

grigol surameli anderZis aRmsruleblisgan moiTxovs anderZis zust Sesrule-

bas da misgan umniSvnelo gadaxvevasac krZalavs.  

anderZis aRmsruleblis instituti ucxo iyo romauli samarTlisTvis.3 rusi 

mecnier-iuristi k. pabedanoscevi Tvlis, rom romis samarTalSi daiSveboda ander-

Zis aRmsrulebeli, oRondDZalian SezRuduli uflebiT, radgan romauli samarT-

lis mixedviT, anderZis Tavisuflebidan gamomdinare, ucxo piri ar daiSveboda 

anderZis aRmsruleblad.4  

aRsaniSnavia, rom anderZis Tavisuflebas zRudavda da zRudavs savaldebulo 

wilis arseboba memkvidreobiT samarTalSi, rac ganpirobebuli iyo garkveul pirTa 

interesebis dasacavad. savaldebulo wilis odenoba sxvadasxva iyo. magaliTad, 

romauli samarTliT savaldebulo wilis odenoba damokidebuli iyo kanoniT 

memkvidreTa raodenobaze da Tavidan Seadgenda¼1/4-s imisas, rasac kanoniT memkvidre 

miiRebda anderZis ararsebobisas. iustinianes dros savaldebulo wili 1/3-s, 

zogjer _ 1/2-s Seadgenda. falkidionis kanonis mixedviT, savaldebulo wili 1/4-s 

Seadgenda. bizantiuri samarTal „eklogiT“ savaldebulo wilis odenoba 1/3-s 

Seadgenda, kanoniT memkvidreobis dros miRebuli wilisa.5  

qarTul samarTalSi aseTi Camoyalibebuli miTiTebebi savaldebulo wilis 

Sesaxeb ar mogvepoveba. b. zoiZe miiCnevs, rom CvenSi savaldebulo wili SesaZle-

belia berZnul-romaulis analogiurad gadawyvetiliyo, Tumca raimes dasabuTebu-

lad Tqma Znelia, vinaidan dokumenturi masala ar mogvepoveba.6 

samarTlis warmoSobisa da ganviTarebis istoriidan cnobilia, rom kerZo 

sakuTrebis uflebis aRmocenebasTan erTad gaCnda iseTi samarTlebrivi normebis 

SemuSavebis aucilebloba, romlis safuZvelzec mowesrigda samarTlis subieqtTa 

uflebrivi urTierTobebi.  

qarTuli samemkvidreo samarTlis Camoyalibebaze didi gavlena moaxdina ber-

Znul-romaulma samarTalma, magram, rac mTavaria, ar gamqrala qarTuli samarT-

ali, piriqiT, sasikeTo cvlilebebi ganicada da ufro daixvewa. 

                                                           
1 qarTuli samarTlis Zeglebi. t. I. gv. 484-489. 
2 iv. javaxiSvili. Txzulebani Tormet tomad, t. VII. Tb., 1984 w. gv. 277. 
3 Г.Ф. Шершеневич. Учебник русского гражданского права.М.,1995 г., стр. 725. 
4 К.П. Победоносцев. Курс гражданского права. Часть вторая. М., 2002 г., стр. 62. 
5 b. zoiZe. dasaxelebuli naSromi. Tb., 2000 w., gv. 302. 
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nana rosefaSvili, 

samarTlis doqtoranti 

 

qarTuli saanderZo institutis  

mokle istoriuli mimoxilva 

 

memkvidreobiTi samarTlis warmoSoba da ganviTareba mWidrod aris dakavSi-

rebuli sakuTrebasTan. mas, rogorc sazogadoebis iuridiul zednaSens, gansaz-

Rvravs materialuri cxovrebis warmoebis wesi, rac udides gavlenas axdens 

rogorc qonebis ganawilebaze, ise cxovrebis pirobebis ganviTarebaze. statiaSi 

mokledaa mimoxiluli qarTuli samemkvidreo, kerZod saanderZo samarTlis 

istoria.  
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marine Wyonia 

  

udavo warmoebis gadazrda  

sasarCelo warmoebaSi 

 
samoqalaqo samarTalwarmoebis wesiT darRveuli uflebebisa da kanoniT 

gaTvaliswinebuli interesebis dacva, rogorc wesi, xorcieldeba sasarCelo war-

moebis wesiT, rodesac dava mimdinareobs uflebis Sesaxeb. Tumca, arcTu iSvi-

aTiad warmoiSoba davis gareSe uflebebisa da kanoniT gaTvaliswinebuli intere-

sebis dacvis aucilebloba. swored am mizans emsaxureba udavo warmoebis wesebi 

samoqalaqo samarTalwarmoebaSi. 

fizikuri Tu iuridiuli pirebi, iuridiuli faqtis dadgenis gziT, axorci-

eleben subieqturi uflebebisa da interesebis dacvas. cxadia, iuridiuli faqte-

bis dadgena TviTmizani ar aris da man safuZveli unda daudos samarTlebrivi 

urTierTobebis warmoSobas, Secvlas an Sewyvetas. 

samoqalaqo saproceso kanonmdebloba SejibrebiTobis principzea agebuli. 

Tumca, udavo warmoebisas sasamarTlo srulad ver iyenebs SejibrebiTobis prin-

cips. am daskvnis saSualebas gvaZlevs udavo wesiT gansaxilveli saqmeebi, romel-

Ta ZiriTadi mizani iuridiuli mniSvnelobis faqtebis dadgenas emsaxureba anu 

iseTi faqtebis dadgenas, romlis Sedegadac warmoiSoba, Sewydeba an Seicvleba 

samarTlebrivi urTierTobebi. sasarCelo warmoebisagan gansxvavebiT, udavo warmo-

ebisas ar arsebobs dava uflebebis Sesaxeb. 

es garemoeba imTaviTve ar gamoricxavs udavo warmoebis procesSi davis 

aRZvris SesaZleblobasac. samoqalaqo saproceso kodeqsis 311-e muxlis me-2 nawi-

lis Tanaxmad, "Tu udavo warmoebis wesiT saqmis ganxilvisas aRiZvreba dava iseTi 

uflebebis Sesaxeb, romlebic sasamarTlos uwyebrivad eqvemdebareba, sasamarTlo 

gancxadebas ganuxilvelad datovebs da dainteresebul pirebs ganumartavs, rom 

maT ufleba aqvT warmoadginon sarCeli saerTo safuZvlebiT". 

zemoT miTiTebuli normidan gamomdinare, unda arsebobdes oTxi aucilebeli 

komponenti: 

1.  gancxadeba udavo warmoebis wesiT saqmis ganxilvis Sesaxeb miRebuli unda 

iyos warmoebaSi sasamarTlos mier; 

2.  sadavo ufleba sasamarTlos uwyebrivad unda eqvemdebarebodes; 

3.  gancxadebis ganxilvisas unda aRiZras dava;  

4. davis aRZvris SemTxvevaSi sasamarTlo iRebs ganCinebas gancxadebis ganu-

xilvelad datovebis Sesaxeb. 

sasamarTlo warmoebaSi iRebs gancxadebas udavo warmoebis wesiT saqmis 

ganxilvis Sesaxeb im SemTxvevaSi, roca pirs aqvs esa Tu is ufleba. ufleba sada-

vo ar aris, Tumca, misi gamoyenebisaTvis saWiroa iseTi faqtebis dadgena, romle-

bic uflebis arsebobas daadasturebs.  

garda am wanamZRvrisa, arsebobs kidev erTi aucilebeli winapiroba, kerZod, 

sasamarTlo iuridiuli mniSvnelobis mqone faqtebs adgens mxolod am faqtebis 

damadasturebeli sabuTebis sxva wesiT miRebis an dakarguli sabuTebis aRdgenis 
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SeuZleblobis SemTxvevaSi. am pirobebis arsebobisas sasamarTlo warmoebaSi iRebs 

gancxadebas da iwyebs mTavari sxdomisaTvis momzadebas. 

samoqalaqo saproceso kodeqsis me-4 muxli ganamtkicebs mxareTa Tanabar uf-

lebebsa da SesaZleblobebs daasabuTon TavianTi moTxovnebi, waradginon mtkice-

bulebebi, uaryon an gaaqarwylon meore mxaris mier wayenebuli moTxovnebi, mo-

sazrebebi Tu mtkicebulebebi. mxareebi Tavad gansazRvraven, romeli faqtebi unda 

daedos safuZvlad maT moTxovnebs an romeli mtkicebulebebiT unda iqnes dadas-

turebuli es faqtebi.  

sasamarTlo, mxareTa Sejibrebis Semdeg, Sinagani rwmeniT afasebs saqmeSi 

arsebul mtkicebulebebs.  

gansxvavebuli viTareba gvaqvs udavo warmoebisas, rodesac sasamarTlo sru-

lad ver iyenebs SejibrebiTobis princips, radgan saxezea arasasarCelo, calmxri-

vi warmoeba. erTmxariani (calmxrivi) warmoebisas mxare iZulebulia “Seejibros” 

mxolod sasamarTlos. SezRuduli formiT moqmedebs dispoziciurobis principic, 

kerZod, ganmcxadebeli moklebulia SesaZleblobas morigebiT daamTavros saqmis 

warmoeba, ar arsebobs mopasuxe, romelic cnobs sarCels, ganmcxadebeli ver gaz-

rdis moTxovnis farglebs da a.S. 

ganmcxadebli, aseve sasamarTloc srulad ver axorcielebs samoqalaqo sap-

roceso kodeqsiT misTvis miniWebul uflebamosilebebs. igi warmoebaSi miRebul 

gancxadebas ar ugzavnis meore mxares, ar iyenebs uzrunvelyofis RonisZiebebs, 

ver imsjelebs mesame pirebis CarTvaze da sxva. 

udavo warmoebis wesisaTvis damaxasiaTebelia specifikuri subieqturi Semad-

genloba. udavo warmoebaSi ar arseboben mosarCeleebi, Sesabamisad mopasuxeebi an 

mesame pirebi. samoqalaqo saproceso kodeqsis 311-e muxlis 1-li nawilis Tanaxmad, 

"udavo warmoebis wesiT saqmeTa ganxilvisas sasamarTlo iwvevs am saqmis ganxil-

viT dainteresebul pirebs". saqmis ganxilviT dainteresebul pirebs Soris SesaZ-

loa moviazroT piri, romelmac gancxadebiT mimarTa sasamarTlos da piri, rome-

lic dainteresebulia am gancxadebis SedegiT.  

zogadad, dainteresebuli SeiZleba iyos piri, romelsac aqvs saqmisadmi pir-

dapiri materialur-samarTlebrivi daintereseba an piri, romelsac ekisreba ufle-

bis ganxorcielebis valdebuleba iuridiuli mniSvnelobis mqone faqtis dadgenis 

SemTxvevaSi, magaliTad, meurveobisa da mzrunvelobis organoebi anu pirebi, rome-

lTac kanoni avaldebulebs monawileoba miiRon calkeuli kategoriis saqmeTa 

ganxilvisas. 

ruseTis samoqalaqo saproceso kodeqsi gansazRvravs procesis monawile su-

bieqtebs, maT Soris dainteresebul pirebs. kerZod, kodeqsis 34-e muxlis Tanaxmad, 

„saqmis ganxilvaSi monawileoben: mxareebi, mesame pirebi, prokurorebi, mesame piris 

uflebis dacvis mqone pirebi, ganmcxadeblebi da sxva dainteresebuli pirebi, 

gansakuTrebuli saqmis warmoebisas“. amave kodeqsis 35-e muxlis Tanaxmad, dainte-

resebuli pirebi sargebloben procesis monawile pirTaTvis miniWebuli yvela 

uflebamosilebiT. 
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ruseTis saproceso kanonmdeblobisagan gansxvavebiT, saqarTvelos samoqala-

qo saproceso kodeqsi dainteresebuli piris statuss calke ar gansazRravs, Sesa-

bamisad, bundovania misi saproceso uflebamosilebebi.  

 niSnavs Tu ara davis aRZvra sarCelis aRZvras sasamarTloSi samoqalaqo 

saproceso kodeqsiT dadgenili wesiT? samoqalaqo saproceso kodeqsis komentaris 

mixedviT, “Tu saqmis udavo warmoebis dros aRiZvreba dava, sasamarTlo ukve veRar 

ganixilavs am saqmes udavo warmoebis wesiT. aseT SemTxvevaSi sasamarTlos gamoaqvs 

ganCineba gancxadebis ganuxilvelad datovebis Sesaxeb, romelSic miTiTebuli unda 

iyos, rom dainteresebul pirebs SeuZliaT aRZran sarCeli saerTo wesis dacviT. 

sarCelis aRZvris SemTxvevaSi sasamarTlo amowmebs misi miRebis yvela pirobas.”1  

komentari imeorebs 311-e muxlis me-2 nawilis Sinaarss da davis aRZvras ar 

aigivebs sarCelis aRZvrasTan, rac savsebiT misaRebia, Tumca arc normidan da arc 

komentaridan ar irkveva, rogor unda Seityos sasamarTlom, rom dava aRiZra, sak-

marisia mxolod zepiri gancxadeba Tu saWiroa werilobiTi gancxadeba. vin SeiZ-

leba gaakeTos es gancxadeba, sxdomaze mowveulma dainteresebulma pirma, Tu 

nebismierma pirma, romelmac Seityo gancxadebis ganxilvis Sesaxeb. Tu werilobi-

Ti gancxadebaa aucilebeli, maSin ra formiT da vis mier unda iqnes is wardgeni-

li sasamarTloSi.  

calkeuli kategoriis saqmeebze gansaxilveli gancxadebis Sinaarsi da xasia-

Ti sasamarTlos saSualebas aZlevs gansazRvros vin SeiZleba iyos dainteresebu-

li piri. amasTan, dainteresebuli piris statusi, misi saproceso uflebamosileba 

bundovania udavo warmoebis wesiT saqmeTa ganxilvisas.  

ganvixiloT uzenaesi sasamarTlos did palatis mier 2002 wlis 4 noembers 

miRebuli ganCineba: 

„2001 wlis 27 marts e.g-m gancxadebiT mimarTa sasamarTlos da miuTiTa, rom 

TbilisSi 1989 wlidan flobda 870m miwis nakveTs. miwis nakveTis dakanonebaze mas 

uars eubnebodnen Sesabamisi samsaxurebi. ganmcxadebelma moiTxova iuridiuli 

mniSvnelobis mqone faqtis dadgena. sasamarTlom daakmayofila gancxadeba da 

daadgina uZravi nivTis flobis faqti. 2001 wlis noembers sasamarTlos gancxade-

biT mimarTa Tbilisis saxelmwifo universitetis reqtorma da moiTxova zemoT 

aRniSnuli gadawyvetilebis baTilad cnoba im safuZvliT, rom miwis nakveTi dad-

genili wesiT 1967 wels gamoeyo da daumagrda universitets, ris safuZvelzec 

gaica sakadastro ruka. amdenad, miwis nakveTi universitets ekuTvnis. 

sasamarTlom ar daakmyofila gancxadeba. saapelacio sasamarTlom aseve ar 

daakmyofila saCivari. sabolood, saqarTvelos uzenaesma sasamarTlom 2002 wlis 

4 noembris ganCinebiT daakmayofila sakasacio saCivari, baTilad iqna cnobili 

iuridiuli mniSvnelobis mqone faqtis Sesaxeb gadawyvetileba da ganaaxla saqmis 

warmoeba, sadac ganmarta, rom universiteti ganmcxadebelTan erTad samezoblo 

samarTalurTierTobis subieqtia, amitom didi palatis azriT, universiteti aris 

                                                           
1 T. liluaSvili, v. xrustali. samoqalaqo saproceso kodeqsis komentari. Tbilisi, 2007, 

gv. 538-539. 
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samoqalaqo saproceso kodeqsis 311-e muxlis me-2 nawiliT gaTvaliswinebuli dain-

teresebuli piri, romelsac aqvs Robe ganmcxadebelTan, Sesabamisad aqvs Sedavebis 

procesualuri ufleba (romlis safuZvlianobac Semdgom unda gadawydes). univer-

siteti aseve unda CaiTvalos samoqalaqo saproceso kodeqsis 422-e muxlis pir-

veli nawilis “b” qv/punqtiT gaTvaliswinebul dainteresebul pirad. amasTan, iuri-

diuli mniSvnelobis mqone faqtebis udavo warmoebis wesiT dadgenasTan dakavSi-

rebiT didma palatam ganmarta Semdegi: 

“Tu Semowmebisas aRmoCndeba, rom iuridiuli mniSvnelobis mqone faqtis dad-

geniT ganmcxadeblis mizani ver iqneba ganxorcielebuli, samoqalaqo saproceso 

kodeqsis 187-e muxlis Sesabamisad sasamarTlom unda gamoitanos ganCineba ganc-

xadebis warmoebaSi miRebaze uaris Tqmis Sesaxeb, xolo, Tu ganmcxadeblis miznis 

miuRwevloba gancxadebis warmoebaSi miRebis Semdeg gairkva, datovos ganuxilve-

lad, Tanaxmad samoqalaqo saproceso kodeqsis 275-e muxlisa“.1  

unda aRiniSnos, rom didi palatis es miTiTeba ar gamomdinareobs samoqala-

qo saproceso kodeqsis normebidan, kerZod kodeqsis 187-e muxli sarCelis warmoe-

baSi miRebaze uaris Tqmis Sesaxeb ganCinebis Sinaarss gansazRvravs, amdenad es 

muxli ver gaxdeba gancxadebis warmoebaSi miRebaze uaris Tqmis safuZveli. 

samoqalaqo saproceso kodeqsis 186-e muxlis Tanaxmad (arc ganCinebis gamota-

nisas da arc cvlilebebis ganxorcielebis Semdgom), gancxadebaSi miTiTebuli 

miznis miuRwevloba uaris Tqmis safuZvlad ar ganixileba. igive SeiZleba iTqvas 

amave kodeqsis 275-e muxlze, romelic adgens sarCelis (gancxadebis) ganuxilvelad 

datovebis safuZvels. udavo warmoebis wesiT aRZrul gancxadebaSi miznis miRwevis 

miTiTeba an miuTiTebloba ar aris gancxadebis ganuxilvelad datovebis safuZveli.  

didma palatam aseve miuTiTa, rom iuridiuli mniSvnelobis mqone faqtis 

dadgenis dros, miuxedavad udavo warmoebisa, sasamarTlom sakuTari iniciativiT 

unda gamoikvlios da Seamowmos ganmcxadeblis keTilsindisieri mflobelobis sa-

kiTxi da valdebulia iuridiuli mniSvnelobis mqone faqtebis dadgenis Sesaxeb 

gadawyvetilebaSi miuTiTos mflobelobis samarTlebriv safuZvlebze. 

saqarTvelos dedaqalaqis _ Tbilisis Sesaxeb kanonis 44-e muxlis Tanaxmad, 

misi teritoriis farglebSi arsebuli miwis gamoyeneba, dacva da kontroli Tbi-

lisis meriis kompetenciaa, amitom, didi palatis azriT, gancxadebis ganxilvisas 

sasamarTlo valdebuli iyo udavo warmoebis Sesaxeb ecnobebina Tbilisis meri-

isaTvis, raTa mas kompetenturi organoebis meSveobiT SeZleboda samoqalaqo sap-

roceso kodeqsis 311-e muxlis me-2 nawiliT gaTvaliswinebuli uflebis realizacia. 

Tu SevafasebT didi palatis zemoT aRniSnul miTiTebas, maSin unda davas-

kvnaT, rom udavo warmoebis wesiT gancxadebis ganxilvisas vadgenT ara faqtis 

arseboba-ararsebobis sakiTxs, aramed vwyvetT uflebriv sakiTxs, radgan keTil-

sindisieri mflobelobis samarTlebrivi safuZvlebi gansazRvrulia samoqalaqo 

kodeqsis 159-e muxliT, romlis Tanaxmad keTilsindisieria mflobeli, romelic 

                                                           
1 saqarTvelos uzenaesi sasamarTlo. saqarTvelos uzenaesi sasamarTlos did palatis 
gadawyvetilebebi. Tbilisi, 2001-2002, gv. 69-76. 
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nivTs marTlzomierad flobs an, romelic uflebamosil pirad SeiZleba iqnes 

miCneuli saqmian urTierTobebSi saWiro gulmodgine Semowmebis safuZvelze. 

didi palata ganmartavs, rom „iuridiuli mniSvnelobis mqone faqtebis dad-

genis Sesaxeb gadawyvetilebis gamotanamde sasamarTlo valdebulia saqmis gan-

xilvis Sesaxeb Seatyobinos, savaraudod, dainteresebul yvela pirs da procesu-

alurad misces maT saSualeba, droulad ganacxadon TavianTi dainteresebisa da 

saqmis sasarCelo wesiT ganxilvis Sesaxeb. Tu iuridiuli mniSvnelobis mqone 

faqtis dadgenis Sesaxeb dainteresebul pirTaTvis (romlebsac miaCniaT, rom am 

faqtis dadgeniT maTi ufleba Seilaxa) cnobili gaxda gadawyvetilebis gamotanis 

Semdeg, maT ufleba aqvT saapelacio wesiT moiTxovon gadawyvetilebis gauqmeba 

da saqmis saerTo sasarCelo wesiT ganxilva, xolo, Tu gadawyvetileba iuridiu-

li mniSvnelobis mqone faqtis dadgenis Sesaxeb ukve kanonier ZalaSia Sesuli, 

dainteresebul pirebs SeuZliaT gadawyvetilebis gamomtan sasamarTlos mimarTon 

samoqalaqo saproceso kodeqsis 422-e muxlis pirveli nawilis “b” punqtis safuZ-

velze da moiTxovon am gadawyvetilebis baTilad cnoba“.  

saqarTvelos samoqalaqo saproceso kodeqsiT dadgenilia procesSi monawile 

pirTa statusi, kerZod kodeqsis meore Tavi Seexeba mxareebs. sasarCelo warmoebi-

sas procesSi mxareebad monawileoben mosarCele da mopasuxe, mesame pirebi damo-

ukidebeli moTxovniTa da moTxovnis gareSe, warmomadgenlobis uflebamosilebiT 

aRWurvili pirebi _ kanonieri warmomadgenlebi, advokatebi, organizaciis 

TanamSromlebi da sxva. garda mesame pirisa, damoukidebeli moTxovnis uflebis 

gareSe, yvela zemoT CamoTvlili piri faqtiurad sargeblobs Tanabari uflebiT 

procesSi, xolo mesame pirebi sargebloben mxarisaTvis miniWebuli yvela 

uflebiT, garda im uflebisa, rom gaadidon an Semciron sasarCelo moTxovnis 

odenoba, Secvalon sarCelis safuZveli an sagani, cnon sarCeli, uari Tqvan 

sarCelze an morigdnen, aRZran Segebebuli sarCeli, moiTxovon sasamarTlo 

gadawyvetilebis iZulebiTi aRsruleba. 

sasamarTlo sxdomaSi, calkeuli saproceso moqmedebebis Sesrulebisas, mona-

wileoba SeiZleba miiRon mowmeebma, eqspertebma da specialistebma, romelTa mier 

gacemul daskvnasac mtkicebulebis Zala aqvs. maTi mowvevis wesi da pirobebi aseve 

dadgenilia calkeuli saproceso normebiT. amdenad, maTi statusi calsaxad aris 

garkveuli. 

rogorc zemoT aRiniSna, dainteresebuli piris statusi saproceso normebiT 

ar ganisazRvreba. is arc mxarea, arc mesame piri, misi ganmarteba arc mtki-

cebulebaTa rigSi moiazreba. Tu ra ufleba-movaleobebi aqvs dainteresebul pirs, 

saproceso normebiT ar aris dadgenili. 

sasamarTlo procesze iwvevs mosarCele mxares, mosarCele mxaris mier 

dasaxelebul mopasuxes, mesame pirebs, Tu aseTi pirebi ukve daasaxeles mxareebma an 

Tavad mesame pirma mimarTa gancxadebiT sasamarTlos; iwvevs specialuri codniT 

aRWurvil eqspertebsa da specialistebs, Tu saWiro gaxda maTi codna. 

samoqalaqo saproceso kodeqsis 312-e muxlis me-2 nawili dainteresebul pi-

rebze amaxvilebs yuradRebas anu aerTianebs ganmcxadebels da davis aRmZvrel 
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pirs. ganmcxadebeli aris dainteresebuli daadginos iuridiuli mniSvnelobis 

mqone faqti, xolo piri, romelmac SeiZleba aRZras dava udavo warmoebis wesiT 

saqmis ganxilvisas, Cemi mosazrebiT, aris ara dainteresebuli piri, aramed sava-

raudo mosarCele, radgan davis aRZvra gulisxmobs sarCelis sasamarTloSi 

Setanas. 

rac Seexeba didi palatis miTiTebebs, rom sasamarTlom dainteresebul pi-

rebs procesualurad unda misces saSualeba, droulad ganacxados Tavisi dainte-

resebisa da saqmis sasarCelo wesiT ganxilvis Sesaxeb. Tavisi SinaarsiT, es miTi-

Teba waagavs samoqalaqo saproceso kodeqsis 302-e da 308-e muxlebiT gaTvaliswi-

nebul davalianebis gadaxdevinebis wesebs, rodesac sasamarTlo akmayofilebda 

gancxadebas da gamoscemda gadaxdis brZanebas, romelsac ugzavnida movales da 

elodeboda protests (Sesagebels), raTa Semdeg gancxadeba gadaegzavna sasarCelo 

warmoebaSi. zemoaRniSnuli normebi 2012 wlis cvlilebebiT amoRebulia samo-

qalaqo saproceso kodeqsidan.1  

udavo warmoebis wesiT gancxadebis ganxilvisas sasamarTlos aseTi procesu-

aluri daTqma ar gaaCnia. misTvis mTavaria gadawyvitos ganmcxadeblis faqtobrivi 

mdgomareobis sakiTxi da ara dainteresebuli pirebis procesualuri uflebebi.  

sasarCelo warmoebaSi udavo warmoebis gadatana TviTmizani ar unda iyos. 

udavo warmoebis wesiT gansaxilveli gancxadebis ganuxilvelad datovebisas gasa-

Tvaliswinebelia is garemoebac, rom samoqalaqo saproceso kodeqsis 275-e muxli 

srulad CamoTvlis sarCelis ganuxilvelad datovebis safuZvlebs. sasamarTlo 

mxaris gancxadebiT an Tavisi iniciativiT ganuxilvelad datovebs sarCels: 

• Tu sarCeli (gancxadeba) Seitana qmedobauunaro pirma, xolo sasamarTlos 

mizanSewonilad ar miaCnia dauniSnos mas saproceso warmomadgeneli; 

• sarCeli (gancxadeba) dainteresebuli piris saxeliT Seitana im pirma, ro-

melsac ara aqvs saqmis warmoebis uflebamosileba; 

• sasamarTlo sxdomaze mosarCele (ganmcxadebeli) ar gamocxadda, xolo mo-

pasuxe Tanaxmaa sarCeli (gancxadeba) ganuxilvelad iqnes datovebuli; 

• arc erTi mxare ar gamocxadda; 

• imave an sxva sasamarTlo warmoebaSi aris saqme imave mxareebs Soris imave 

saganze da imave safuZvliT; 

• dakmayofilda mosarCelis Suamdgomloba sarCelisa da TandarTuli doku-

mentebis gamoxmobis Sesaxeb; 

• sasamarTlo uflebamosilia sarCeli ganuxilvelad datovos, Tu mosarCe-

lem sarCelSi arasworad miuTiTa Tavisi an mopasuxis misamarTi. 

rogorc muxlis Sinaarsidan ikveTeba, saubaria ara mxolod sarCelis, aramed 

gancxadebis ganuxilvelad datovebaze. sasamarTlo gancxadebas ganixilavs udavo 

warmoebis wesiT, davalianebis gadaxdevinebis Sesaxeb, lizingis sagnis gamcemis 

mflobelobaSi lizingis sagnis dabrunebis Taobaze da aqciaTa savaldebulo 

miyidvis Sesaxeb saqmeTa ganxilvisas. Tu gaviTvaliswinebT am muxlis Sinaarss, 

                                                           
1 saqarTvelos 2012 wlis 8 maisis kanoni №6145 – vebgverdi, 17.05.2012 w. 
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gancxadeba udavo warmoebis wesiT saqmeTa ganxilvisas ganuxilvelad SeiZleba 

darCes mxolod zemoT aRniSnul SemTxvevebSi da gansakuTrebiT maSin, roca imave 

an sxva sasamarTlo warmoebaSi aris saqme imave mxareebs Soris, imave saganze da 

imave safuZvliT.  

winaaRmdeg SemTxvevaSi, zepiri an Tundac werilobiTi gancxadeba imis Taoba-

ze, rom dainteresebuli piri apirebs davis dawyebas gansaxilvel sakiTxTan dakav-

SirebiT araseriozuli iqneba. sasamarTlom gancxadebis ganuxilvelad datovebis 

Sesaxeb ganCineba unda daasabuTos samoqalaqo saproceso kodeqsis 285-e muxlis 

ZaliT. sasamarTlos mier gancxadebis ganuxilvelad datovebis ganCinebis dasabu-

TebaSi imis miTiTeba, rom mxarem Tundac werilobiT ganacxada davis dawyebis 

Sesaxeb, akninebs sasamarTlos rols. aseTi gancxadebiT warmatebiT SeiZleba yve-

la udavo wesiT aRZruli gancxadeba iqnes datovebuli ganuxilvelad. 

zemoT aRniSnuli sakiTxis garkveva mniSvnelovania samosamarTlo saqmianobis 

ganxorcielebisas, radgan mosamarTlis nebismieri moqmedeba saproceso dokumen-

tis saxiT formdeba da nebismieri gancxadeba, iqneba es sasarCelo Tu udavo, war-

dgenili unda iqnes kanoniT dadgenili wesis Sesabamisad. 

am mimarTebiT ganixileba didi palatis miTiTeba imis Sesaxeb, rom dainterese-

bul pirebs udavo warmoebis wesiT miRebuli gadawyvetilebis saapelacio wesiT 

gasaCivrebis uflebamosileba aqvT. aseTi miTiTeba pirdapir ewinaaRmdgeba 

samoqalaqo saproceso kodeqsis 364-e muxls, romlis Tanaxmad, gadawyvetilebis 

gasaCivrebis ufleba aqvT mxolod mxarebsa da damoukidebeli moTxovnis mqone 

mesame pirebs. samoqalaqo saproceso kodeqsi nebadarTviT principzea agebuli, 

Sesabamisad dasaSvebia mxolod is, rac saproceso normebiTaa dadgenili. 

igive saxis ganmartebebs Seicavs uzenaesi sasamarTlos (3k/271-02) 2002 wlis 20 

Tebervlis ganCineba ss “silkimpeqs-jorjiasTvis” sakuTrebis uflebiT flobis 

faqtis dadgenis Sesaxeb. pirveli instanciis sasamarTlos gadawyvetileba udavo 

warmoebis wesiT miRebul gancxadebaze saapelacio wesiT gaasaCivres J. x-Zem da 

sxvebma. 

saapelacio sasamarTlom 2001 wlis 20 noembris ganCinebiT saapelacio saCi-

vari ganuxilveli datova. saapelacio sasamarTlom miuTiTa, rom saapelacio 

saCivris Semomtan pirebs ar hqondaT aRniSnuli gadawyvetilebis gasaCivrebis 

ufleba, vinaidan saqmeSi mxared ar yofilan Cabmulni. saapelacio sasamarTlos 

ganCineba kerZo saCivriT gasaCivrda. kerZo saCivari ar dakmayofilda da saqmis 

masalebTan erTad gadaigzavna saqarTvelos uzenaes sasamarTloSi. uzenaesi sasa-

marTlos ganCinebiT dakmayofilda kerZo saCivari, gauqmda ganuxilvelad datove-

bis Sesaxeb ganCineba da saapelacio saCivari dasaSvebobis sakiTxis gadawyvetis 

stadiidan xelaxla gansaxilvelad imave sasamarTlos daubrunda.  

uzenaesma sasamarTlom samotivacio nawilSi „saapelacio saCivris ganuxilve-

lad datovebis erTaderT mizezad daasaxela is, rom saapelacio saCivris Semomta-

ni piri ar iyo mowveuli saqmis monawile mxared. sakasacio sasamarTlom miiCnia, 

rom udavo warmoebisas samoqalaqo saproceso kodeqsis 364-e muxlze saapelacio 

sasamarTlos miTiTeba arasworia. sakasacio sasamarTlos ganmartebiT, kanonis moT-

xovna, rom gadawyvetilebis saapelacio da sakasacio wesiT gasaCivreba SeuZliaT 
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mxolod mxareebsa da damoukidebeli sasarCelo moTxovnis mqone mesame pirebs, ver 

gavrceldeba iuridiuli faqtis dadgenis Sesaxeb udavo warmoebis wesiT gamotanil 

gadawyvetilebebze, radgan aseTi warmoebis dros ar monawileoben mxareebi da 

mesame pirebi damoukidebeli sasarCelo moTxovniT da Tanamonawileebi, amitom 

iuridiuli mniSvnelobis mqone faqtis dadgenis Sesaxeb gadawyvetilebis gasaCiv-

reba SeuZlia yvela dainteresebul pirs, romelsac miaCnia, rom am faqtis dadgeniT 

Seilaxa misi ufleba. samoqalaqo saproceso kodeqsis 311-e muxlis me-2 nawilis Ta-

naxmad, Tu udavo warmoebis dros aRiZra dava, sasamarTlo gancxadebas ganuxil-

velad datovebs da dainteresebul pirebs ganumartavs, rom maT ufleba aqvT 

warmoadginon sarCeli saerTo safuZvelze. Tu dainteresebulma pirma iuridiuli 

faqtis dadgenis Sesaxeb gaigo gadawyvetilebis gamotanis Semdeg, mas ufleba aqvs 

gaasaCivros es gadawyvetileba, saapelacio wesiT moiTxovos misi gauqmeba da saqmis 

saerTo sasarCelo wesiT ganxilva, Tu es gadawyvetileba jer kidev ar aris Sesu-

li kanonier ZalaSi. kanonier ZalaSi gadawyvetilebis Sesvlis SemTxvevaSi, maT 

SeuZliaT moiTxovon gadawyvetilebis baTiloba, rogorc dainteresebulma pirebma. 

Tu gaSvebulia gadawyvetilebis baTilad cnobis Sesaxeb gancxadebis Setanis vada, 

dainteresebul pirs amave sakiTxTan dakavSirebiT SeuZlia mimarTos sasamarTlos, 

saerTo sasarCelo warmoebis wesiT“.1 

amasTan, uzenaesi sasamarTlos ganmartebiT, samoqalaqo saproceso kodeqsis 

422-e da 423-e muxlebis mixedviT, sasamarTlo gadawyvetileba iuridiuli faqtis 

dadgenis Sesaxeb safuZvlad ver daedeba gadawyvetilebis baTilad cnobas an, 

axlad aRmoCenil garemoebaTa gamo, saqmis ganaxlebas, radgan aseTi gadawyveti-

leba miRebulia udavo warmoebis wesiT, sadac ar arian urTierTdapirispirebuli 

mxareebi, xolo samoqalaqo saproceso kodeqsis 106-e muxlis Tanaxmad, damtkice-

bas ar saWiroebs faqtebi, romlebic dadgenilia erT samoqalaqo saqmeze, sasamar-

Tlos kanonier ZalaSi Sesuli gadawyvetilebiT, Tu sxva samoqalaqo saqmeebis 

ganxilvisas igive mxareebi monawileoben. 

zemoT aRniSnuli ganmartebebi Seicavs urTierTgamomricxav mosazrebebs, 

kerZod, Tu uzenaesi sasamarTlo Tvlis, rom udavo warmoebis wesiT miRebuli 

gadawyvetileba kanonier ZalaSi Sesvlis Semdeg ver gaxdeba sasarCelo warmoebi-

sas preiudiciuli Zalis mqone, maSin azrs kargavs miTiTeba, rom samoqalaqo 

saproceso kodeqsis normaTa darRveviT saapelacio da sakasacio saCivris Setanis 

ufleba mieceT pirebs, romlebsac monawileoba ar miuRiaT saqmis ganxilvaSi, ar 

gaaCndaT moTxovna mxareTa mimarT, Sesabamisad ar warmoudgeniaT mtkicebulebebi 

sasamarTloSi. maT ar SeiZleba pretenzia hqondeT sasamarTlos gadawyvetilebaze, 

imis garda, rom ar iyvnen mowveuli sxdomaze dadgenili wesiT. 

rogorc zemoT aRiniSna, udavo warmoebis wesiT gadawyvetileba miiReba gan-

mcxadeblis moTxovnaze. dainteresebulma pirma, romelic ar monawileobs procesSi, 

magram asaCivrebs gadawyvetilebas, unda ganacxados sakuTari uflebis darRvevis 

Sesaxeb anu idavos, rom mas es ufleba gaaCnia. samoqalaqo saproceso kodeqsis 

                                                           
1 saqarTvelos uzenaesi sasamarTlo. samoqalaqo, samewarmeo da gakotrebis saqmeTa palatis 

ganCineba, 3k/271-02, 20 Tebervali. Tbilisi, 2002 w.  
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Tanaxmad, procesualurad SeuZlebelia axali davis ganxilva saapelacio an 

sakasacio sasamarTloSi. marTalia, dainteresebulma pirma unda daasabuTos, rom 

mas aqvs iuridiuli interesi davis saganTan, magram, sanam arsebiTad ganixileba es 

interesi, unda dadgindes aqvs Tu ara mas gasaCivrebis uflebamosileba. 

zemdgomi sasamarTlo instancia gadawyvetilebas amowmebs saapelacio an saka-

sacio saCivris farglebSi. samoqalaqo saproceso kodeqsis 377-e muxlis Tanaxmad, 

zemdgomi instanciis sasamarTlo ver Seedaveba pirveli instanciis sasamarTlos 

faqtobrivi garemoebebis da misi samarTlebrivi Sefasebis sisworis Sesaxeb, 

razedac msjeloba mas ar hqonia da verc eqneboda, radgan ubralod ar icoda am 

faqtebis arsebobis Sesaxeb. 

dava uflebis Sesaxeb dainteresebulma pirma unda aRZras sasamarTloSi sar-

Celis SetaniT. man aRiarebiTi sarCelis meSveobiT unda daadginos uflebis ar-

sebobis faqti da mxolod amis Semdeg iqneba uflebamosili Seedavos meore pirs. 

procesualuri da materialuri normebis konfliqtisas mniSvnelovania saka-

nonmdeblo cvlilebebis ganxorcieleba da ara erTjeradad konkretuli saqmidan 

gamomdinare problemis gadawyveta. 

konfliqtis gamo uzenaesi sasamarTlos mier SemuSavebul iqna rekomendacia 

samoqalaqo kodeqsis 1274-e muxlis Sesaxeb, romlis Tanaxmad samoqalaqo saproce-

so subieqtad unda iqnes miCneuli meurveobisa da mzrunvelobis organo, Svilad 

ayvanis baTilad cnobis saqmis ganxilvisas.  

aRniSnuli normis mixedviT, sasamarTloSi Svilad ayvanis gauqmebis an baTi-

lad cnobis saqmis ganxilvisas yvela SemTxvevaSi monawileoba unda miiRos meur-

veobisa da mzrunvelobis organom anu sasamarTloSi es organo unda gamovides 

raime saxis subieqtad. materialurma samarTalma gansazRvra, rom yvela SemTxveva-

Si meurveobisa da mzrunvelobis organom am tipis saqmeebSi aucileblad unda 

miiRos monawileoba. 

iqidan gamomdinare, rom mosarCele Tavad gansazRvravs, Tu vin Caabas mxared 

procesSi da mesame pirebic damoukidebeli sasarCelo moTxovnis gareSe swored 

misi iniciativiT arian CarTulni saqmeSi, problemac naTelia _ am SemTxvevaSi 

materialuri norma gansazRvravs amgvar procesSi meurveobisa da mzrunvelobis 

organos savaldebulo monawileobas, xolo, Tu ra subieqtad unda iqnes igi 

Cabmuli am saqmeSi, arsadaa gansazRvruli, amas arc saproceso kodeqsi aregu-
lirebs. gamoiTqva mosazreba, xom ar unda monawileobdnen es organoebi aRniSnul 

procesSi, rogorc specialistebi. sabolood azri Sejerda imaze, rom aseT 

saqmeebSi meurveobisa da mzrunvelobis organoebi unda gamovidnen mesame pirebad 

damoukidebeli sasarCelo moTxovnis gareSe. am organoebis kanonier interess 

aRniSnul saqmeebze gamotanili gadawyvetilebebi namdvilad exeba. Tundac is 

faqti, rom Svilad ayvanis sakiTxSi es organoebi erT-erT gadamwyvet rols asru-

lebs, gascems Tanxmobas Svilad ayvanasTan dakavSirebiT, daskvnebs da a.S. 

Svilad ayvanis gauqmebis an baTilad cnobis sakiTxebSi es urTierToba 

ueWvelad Seexeba meurveobisa da mzrunvelobis organoTa samarTlebriv interess. 

problema ar iqmneba iseT SemTxvevebSic, rodesac Svilad ayvanis baTilad cnobas 
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Tavad meurveobisa da mzrunvelobis organo iTxovs da, maSasadame, gamodis 

mosarCeled an mxarem Tavad moiTxova aseTi organos CarTva procesSi mopasuxed.  

Tu dava aqts Seexeba, SesaZlebelia, sssk-is 85-e muxlis Sesabamisad, daisvas 

sakiTxi saTanado mopasuxis Sesaxeb an amave kodeqsis 84-e muxliT ganisazRvros 

saTanado mosarCelis sakiTxi. ase, rom, sssk-is 203-e muxlis safuZvelze, 

mosamzadebel sxdomaze SeiZleba aseTi sakiTxebis garkveva, magram, Tu ar gvaqvs 

amgvari SemTxvevebi da mainc savaldebuloa meurveobisa da mzrunvelobis organos 

CarTva saqmeSi saproceso subieqtad, maSin ra xerxs unda mimarTos sasamarTlom?  

sasarCelo moTxovnam Tavad unda miaxvedros sasamarTlo, Tu romel subieq-

tad unda iqnes miCneuli ama Tu im saqmeSi meurveobisa da mzrunvelobis organo 

anu sasarCelo moTxovnam Tavad unda daanaxos sasamarTlos, Tu baTilobis ra 

safuZvels exeba dava da visTan aqvs saqme. rogorc zemoT aRiniSna, SesaZlebelia 

es organo warmodges mopasuxis, mosarCelis, Tanamonawilis (TanamosarCelis an 

Tanamopasuxis) rangSi da a.S. 

niSandoblivia is faqti, rom am mxriv namdvilad aris winaaRmdegoba samoqa-

laqo kodeqssa da samoqalaqo saproceso kodeqss Soris, vinaidan samoqalaqo 

saproceso kodeqsis Tanaxmad, mesame pirad procesSi ama Tu im subieqtis CarTva ar 

xdeba sasamarTlos iniciativiT, es Tavad mxaris prerogativaa. magram, radgan aseT 

imperatiul danawess adgens samoqalaqo materialuri kodeqsi, sasamarTlo unda 

gamovides swored materialuri samarTlidan da amis safuZvelze meurveobisa da 

mzrunvelobis organo Caabas saqmeSi mesame pirad, damoukidebeli sasarCelo 

moTxovnis gareSe. sabolood Sejerda azri, rom aseT saqmeebSi meurveobisa da 

mzrunvelobis organo sasamarTlos mier CaerTveba mesame pirad damoukidebeli 

sasarCelo moTxovnis gareSe, iqidan gamomdinare, Tu ra saxis sasarCelo moTxovnaa 

dayenebuli sasamarTloSi. am SemTxvevaSi sssk-is 89-e muxlis safuZvelze gvyavs 

mesame piri damoukidebeli sasarCelo moTxovniT (rasac iTvaliswinebs samoqalaqo 

saproceso kanonmdebloba), magram ar arsebobs mxaris iniciativa am piris sasamar-

TloSi mowvevis Sesaxeb, amitom aseTi iniciativis ganxorcielebis uflebamosileba, 

materialuri samoqalaqo kodeqsis safuZvelze, sasamarTlom unda itvirTos. 

amasTan, SeiZleba ganimartos sssk-is 203-e muxli, sadac gansazRvrulia, Tu risi 

moqmedebis ganxorcieleba SeuZlia mosamarTles saqmis ganxilvisaTvis, maT Soris 

procesSi mesame pirebisa da Tanamonawileebis sakiTxi da, Sesabamisad, saqmeSi 

mesame pirad, damoukidebeli moTxovnis gareSe, meurveobisa da mzrunvelobis 

organos Cabmis motiviT daeyrdnos samoqalaqo saproceso kodeqsis zemoaRniSnul 

normas.”1 rekomendaciis es amonaridi marTalia exeba sasarCelo warmoebisas meur-

veobisa da mzrunvelobis organos statusis gansazRvras, magram saSualebas gvaZ-

levs vaRiaroT procesualuri da materialuri normebis konfliqtis arseboba da 

isic, rom rekomendaciebi ver Secvlis saproceso normebs. aseTi rekomendaciebi 

saproceso normebSi sakanonmdeblo cvlilebebis safuZveli SeiZleba gaxdes.  

amdenad, samoqalaqo saproceso kodeqsi udavo warmoebisas ar gansazRvravs 

sxdomaze mosawvev pirTa procesualur statuss. informaciis momwodebeli pirebi 
                                                           
1 saqarTvelos uzenaesi sasamarTlos rekomendaciebi 
http://www.supremecourt.ge/uniform-court-practice/recommendations-on-civil-cases/ 
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savaraudod mowmeTa saxiT unda iyvnen mowveulni procesze. rac Seexeba 

savaldebulo wesiT meurveobisa da mzrunvelobis organoebis mowvevas procesze, 

maTi statusi gaurkvevelia, radgan samoqalaqo saproceso kodeqsi amomwuravad 

gansazRvravs sasamarTlo saqmis ganxilvaSi monawile pirTa CamonaTvals: esenia 

mxareebi (mosarCele da mopasuxe), mesame pirebi damoukidebeli sasarCelo moTxovni-

Ta da mis gareSe, mxareTa warmomadgenlebi, mowmeebi, eqspertebi da specialistebi. 

Tu vivaraudebT, rom meurveobisa da mzrunvelobis organoebi specialistebis 

saxiT unda iyvnen mowveulni procesze, maSin maTi Semdgomi uflebebic ganisazRv-

reba maTive statusidan gamomdinare, kerZod maT ar eqnebaT am saqmeze miRebuli 

gadawyvetilebis gasaCivrebis ufleba, radgan, samoqalaqo saproceso kodeqsis 364-e 

muxlis Tanaxmad, pirveli instanciis sasamarTlos gadawyvetileba SeuZliaT 

gaasaCivron mxareebma da mesame pirebma damoukidebeli sasarCelo moTxovniT. 

zogadad, saqmis ganxilvisas procesis monawileTa statusis dadgena gansaz-

Rvravs maT uflebas gaasaCivron miRebuli gadawyvetileba. samoqalaqo saproceso 

kodeqsis 311-e muxlis 1-li nawilis Tanaxmad, sasamarTlo iwvevs, udavo warmoebis 

wesiT, saqmis ganxilviT dainteresebul pirebs. sasamarTlo uflebamosilia saqmis 

ganxilvisas, ganmcxadeblis an Tavis iniciativiT, moiwvios dainteresebuli pirebi.  

calkeul SemTxvevebSi aseTi pirebis mowvevis valdebuleba gansazRvrulia 

kodeqsiT, kerZod piris ugzo-ukvlod dakargulad an gardacvlilad gamocxadebis 

gancxadebis ganxilvisaTvis saqmis momzadebisas sasamarTlo gamoarkvevs, Tu romel 

pirebs SeuZliaT miawodon cnobebi dakargulis Sesaxeb, agreTve gamokiTxavs saTa-

nado organoebs dakarguli piris Sesaxeb misi ukanaskneli sacxovrebeli an samu-

Sao adgilis mixedviT (samoqalaqo saproceso kodeqsis 319-e muxlis 1-li nawili).  

moqalaqis SezRudul qmedobaunarianad an qmedobauunarod aRiarebis Sesaxeb 

gancxadebis ganxilvisas sasamarTlo savaldebulo wesiT iwvevs procesze meur-

veobisa da mzrunvelobis organoebs (325-e muxli). sxva SemTxvevebSi, gaurkvevelia 

sasamarTlo moiwvevs dainteresebul pirs, miuxedavad ganmcxadeblis survilisa, Tu 

igi damokidebulia ganmcxadeblis keTilsindisierebaze an rogor unda daadginos 

sasamarTlom vin SeiZleba iyos konkretul saqmeSi dainteresebuli piri.  

calkeuli kategoriis saqmeTa ganxilvisas calsaxad garkveulia, Tu vin SeiZ-

leba iyvnen dainteresebuli pirebi. amis garkvevas xels uwyobs 313-e muxlis 

daTqmac, romlis Tanaxmad, sasamarTlo iuridiuli mniSvnelobis mqone faqtebs 

adgens mxolod am faqtebis damadasturebeli sabuTebis sxva wesiT miRebis an 

dakarguli sabuTebis aRdgenis SeuZleblobis SemTxvevaSi. 

aRniSnuli daTqma aris udavo wesiT gansaxilveli iuridiuli mniSvnelobis 

mqone faqtis dadgenis Sesaxeb gancxadebis dasaSvebobis piroba. gulisxmobs Tu ara 

es daTqma, rom dainteresebuli pirebi arian is organoebi, romlebic gascemen 

iuridiuli mniSvnelobis mqone faqtebis damadasturebel mtkicebulebebs da ara 

sxva iuridiuli Tu fizikuri pirebi, romelTa uflebebzec SeiZleba moaxdinos 

zegavlena udavo warmoebis wesiT miRebulma gadawyvetilebam.  

samoqalaqo saproceso kodeqsis 313-e muxliT iuridiuli mniSvnelobis mqone 

faqtebis dadgenisas aucilebel pirobad miCneulia am faqtebis damadasturebeli 

sabuTebis sxva wesiT miRebis an dakarguli sabuTebis aRdgenis SeuZlebloba. 



35 
 

Sesabamisad, ganmcxadebelma unda warmoadginos mtkicebuleba, romelic adasturebs 

ganmcxadeblis mier saTanado sabuTebis miRebis an dakarguli sabuTebis aRdgenis 

SeuZleblobas. 

rodesac muxlSi miTiTeba xdeba mtkicebulebebze, maT Soris saTanado sabu-

Tebze, ivaraudeba, rom am sabuTebis gacemis an aRdgenis ufleba saTanado kompeten-

turi organoebis uflebaa. es organoebi sajaro uflebamosilebebis ganmaxorcie-

lebeli organoebia, romlebic gadawyvetilebas (rogorc dadebiT, iseT uaryofiT 

SemTxvevaSi) iReben individualuri administraciul-samarTlebrivi aqtis saxiT.  

individualuri administraciul-samarTlebrivi aqti gasaCivrebas eqvemdebareba 

administraciuli samarTalwarmoebisaTvis dadgenili wesiT. Tu piri ar gamoiyenebs 

gasaCivrebis uflebamosilebas, es aqti ZalaSi Sedis zogadi administraciuli 

kodeqsis 54-e muxlis Sesabamisad.  

swored aq xdeba sajaro da kerZo samarTlis normebis konfliqti, radgan, Tu 

piri samoqalaqo wesiT moisurvebs iuridiuli faqtis dadgenas, man sasamarTlos 

unda warudginos administraciul-samarTlebrivi aqti mtkicebulebis saxiT. orga-

no, romelmac gamosca aqti moqmedebis ganxorcielebaze uaris Tqmis Sesaxeb, dain-

teresebul pirad iqneba miwveuli procesze da Seecdeba daicvas es aqti. Sesabami-

sad, warmoiSoba dava uflebis Sesaxeb, romelic administraciuli sasamarTlos 

qvemdebare gaxdeba. 

mimaCnia, rom iuridiuli mniSvnelobis faqtis dadgenaze uaris Tqmis safuZve-

li calsaxad unda iyos gansazRvruli kompetenturi organoebis debulebebsa Tu 

instruqciebSi. aseve, calsaxad unda ganisazRvros ra igulisxma kanonmdebelma 

samoqalaqo saproceso kodeqsis 313-e muxlSi iuridiuli mniSvnelobis faqtebis 

dadgenis SeuZleblobaSi.  
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marine Wyonia, 

samarTlis doqtoranti 

 

udavo warmoebis gadazrda  
sasarCelo warmoebaSi 

 

samoqalaqo saproceso samarTalwarmoebaSi monawile subieqtebi TavianT 

uflebamosilebebs am kodeqsiT dadgenili wesiT axorcieleben. procesis monawi-

le pirTa statusi, maTi mowvevis wesi da SemTxvevebi mkacradaa reglamentirebu-

li. amJamad moqmedi samoqalaqo saproceso normebiT dadgenili ar aris dain-

teresebuli piris statusi da misi mowvevis wesi saqmis ganxilvisas, arada dainte-

resebul pirs ufleba aqvs gaabaTilos kanonier ZalaSi Sesuli gadawyvetilebac 

ki. amdenad, sasurvelia samoqalaqo saproceso kodeqsis me-2 kars daematos dain-

teresebuli piri, rogorc procesis monawile subieqti da ganisazRvros misi sap-

roceso ufleba-movaleobebi. mimaCnia, rom samoqalaqo saproceso kodeqsis 89-e 

muxlSi unda Sevides cvlileba da sasamarTlos, saqmeSi warmodgenili mtkicebu-

lebebis gaTvalisiwinebiT, ufleba mieces Tavad moiwvios mesame piri, Tu gadawyve-

tileba mis uflebebs exeba.  

vfiqrob, administraciuli procesis me-16 muxlis me-2 nawilis danawesis samo-

qalaqo saproceso kodeqsSi Semotana ar daarRvevs mxareTa SejibrebiTobis prin-

cips. piriqiT, umravles SemTxvevaSi, gamoricxavs mesame pirTa SesaZlo uflebebis 

darRvevas da naklebi safuZveli iqneba gadawyvetilebis baTilad cnobisaTvis. 

winaaRmdeg SemTxvevaSi, mudmivad gaxdeba saWiro ganmartebis miReba sxvadasxva 

instanciis, maT Soris sakonstitucio sasamarTlos mier. 

 

 MARINE CHKONIA, 

PHD student 

 

STIMULATION OF DISPUTE WITHIN  

UNCONTESTED PROCEEDINGS 
 

The subjects participating into the civil procedural legal proceedings implement their authorities 

according to the rule set by the code hereof. The status of the persons participating into the process, the rule 

of their summoning and the cases are strictly regulated. The currently acting civil procedural norms do not 

set the status of the interested person and the rule of their summoning while consideration of the case and on 

the other hand the interested person is entitled to cancel even if the decision is legally valid. Thus, it is 

desirable to add to the Chapter 2 of the Procedural Code of Georgia the interested person, as the subject 

participating into the process and to define the procedural rights and the liabilities of the latter. I think the 

amendments should be introduced into the Article 89 of the Procedural Code of Georgia, and taking into 

account the proofs enclosed to the case the court should be entitled to summon the third person, if the 

decision deals with the rights of the latter.  

I believe, that introduction of the clause of the Part 2 of the Article 16 of the Administrative Process 

into the Civil Procedural Code of Georgia would not violate the competition principle of the parties. Just on 

the contrary, in many cases the probable violation of the rights of the third persons is excluded and the less 
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basis will be presented for recognition of the decision, as null and void. Otherwise, it will be permanently 

necessary to receive the explanations of various instances, among them, by the Constitutional court.  

 

 

 

МАРИНЭ ЧКОНИЯ, 

докторант права 

 

ПЕРЕХОД БЕССПОРНОГО ПРОИЗВОДСТВА В ЖАЛОБНОЕ ПРОИЗВОДСТВО 
 

Субъекты, участвующие в Гражданско-процессуальном судопроизводстве, осуществляют свои 

полномочия в соответствии с настоящим Кодексом. Статус лиц, причастных к прoцeссу, и правила их 

приглашения в случае созывa строго регламентированы. Теперь по действующим правилам граж-

данского судопроизводства не установлены статус заинтересованного лица и правила приглашения в 

ходе разбирательства дела, однако заинтересованное лицо также имеет право аннулировать юри-

дическую силу решения. Таким образом, желательно добавить во второй раздел Гражданско-процессу-

ального кодекса в качестве заинтересованного лица субъекта-участника процесса и определить его 

процессуальные права и обязанности .  

Я считаю, что в статью 89 Гражданско-процессуального кодекса должны ввести изменения, и 

суду, принимая во внимание представленные к делу доказательства, дать право пригласить третье лицо, 

если решение касается его прав. 

Я думаю, что прием нормы постановления административного процесса в соответствие со 

статьей 16 пункта 2 Гражданско-процессуального Кодекса не нарушает принципа конкурентос-

пособности. Напротив, в большинстве случаев, исключает возможность ущемления прав третьих лиц, 

будет меньше оснований для принятия аннулирования решений. В противном случае, постоянно будет 

необходимо получение объяснений от различных учреждений, в том числе в Конституционном суде.  
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ekaterine obolaZe 

 

sasamarTlo gadawyvetilebis struqtura 

da misi Semadgeneli nawilebi 
 

 

Temis ganxilvis obieqti sasamarTlo gadawyvetilebis struqtura da misi 

Semadgeneli nawilebia. „sasamarTlo gadawyvetilebis mniSvnelobidan gamomdinare, 

kanoni awesebs mkacr moTxovnebs sasamarTlo gadawyvetilebis SinaarsTan mimar-

TebaSi. samoqalaqo saproceso kodeqsis danawesiT, yoveli pirisaTvis uzrunvel-

yofilia uflebis sasamarTlo wesiT dacva (me-2 muxli), piris sasamarTlosaTvis 

mimarTvis uflebasTan erTad moiazreba sasamarTlos valdebuleba, dasabuTe-

bulad da, sasarCelo moTxovnis Sesabamisad, daakmayofilos an uari uTxras mis 

moTxovnas”.1  

sasamarTlos saqmianoba fasdeba swored sasamarTlo gadawyvetilebiT. 

cxadia, rac ufro naTlad da gasagebadaa dasabuTebuli sasamarTlo gadawyve-

tileba, miT ufro misaRebia igi mxareebisaTvis, maT Soris wagebuli mxarisTvisac. 

imisaTvis, rom gadawyvetileba ufro advilad gasagebi iyos nebismieri kategoriis 

adamianisaTvis, igi unda Seicavdes imis axsna-ganmartebas, Tu ratom aris es 

gadawyvetileba marTebuli ase da ara ise, rogorc amas mosarCele an mopasuxe 

moiTxovs, radgan gadawyvetilebis gacnobisas mxares unda hqondes imis gancda, 

rom igi safuZvliania da sarwmuno. swored am SemTxvevaSi miiRweva is mizani, rac 

igulisxmeba zogadad marTlmsajulebis ganxorcielebaSi. axla ganvixiloT, ra 

moTxovnebs iTvaliswinebs dRes moqmedi saproceso kanonmdebloba gadawyvetilebis 

SinaarsTan dakavSirebiT da ra moTxovnebs iTvaliswinebda adre moqmedi saproceso 

kodeqsi aRniSnul sakiTxTan dakavSirebiT, raTa ufro naTeli gaxdes, bolodro-

indeli sakanonmdeblo cvililebebi Tavisi mniSvnelobiT namdvilad emsaxureba Tu 

ara marTlmsajulebis efeqturad ganxorcielebas.  

saqarTvelos samoqalaqo saproceso kodesis 249-e muxli imperatiulad miuTi-

Tebs gadawyvetilebis struqturis Sesaxeb, rogori unda iyos gadawyvetilebis Si-

naarsi da ra TanamimdevrobiT unda iyos Camoyalibebuli. kerZod, aRniSnuli muxli 

gansazRvravs, rom sasamarTlo gadawyvetileba Sedgeba Sesavali, aRwerilobiTi, 

samotivacio da sarezolucio nawilebisagan. kanonmdebeli aqve miuTiTebs gadaw-

yvetilebis TiToeuli nawili ra konkretuli monacemebisagan unda Sedgebodes. 

sasamarTlo gadawyvetilebis aRwerilobiTi da samotivacio nawilis Camoyali-
beba, moqmedi kanonmdeblobis mier dadgenili moTxovnebis dacviT, SeuZlebelia 

gasagebi da damajerebeli iyos mxareebisaTvis, radgan, gaugebaria Tu ratom unda 

xdebodes sasamarTlos mier dadgenilad cnobili garemoebebisa da mtkicebulebe-
bis miTiTeba gadawyvetilebis aRwerilobiT nawilSi, Tan yovelgvari motivebis 

miTiTebis gareSe. Tu aRwerilobiT nawilSi xdeba am yovelives miTiTeba, maSin sad 

unda dafiqsirdes ssk-is 244-e muxliT gaTvaliswinebuli is sakiTxebi, romlebic 

unda gadaWras mosamarTlem gadawyvetilebis gamotanamde, kerZod sasamarTlos mier 

                                                           
1 sasamarTlo ganCineba samoqalaqo saqmeze N as-77-67-2011  
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mtkicebulebebis Sefasebis momenti, rasac igi axorcielebs Sinagani rwmenis 

safuZvelze, Tu saqmisaTvis arsebiTi mniSvnelobis mqone romeli garemoeba miaCnia 

sasamarTlos dadgenilad da ratom an ris safuZvelze ar miaCnia dadgenilad 

konkretuli faqtobrivi garemoebeba, vinaidan gadawyvetilebis samotivacio nawilSi 

mieTiTeba mxolod is samarTlebrivi Sefaseba da kanonebi, romliTac ixelm-

ZRvanela sasamarTlom. samwuxarod, amJamad moqmedi kanoni mosamarTlisagan moiT-

xovs mxolod mis mier dadgenili faqtobrivi garemoebebisa da mtkicebulebebis 

miTiTebas da ara mosamarTlis mier maTze gakeTebuli daskvnebisa da mosazrebebis 

formulirebas. zedmetia gadawyvetilebis damajereblobaze saubari, maSin, rodesac 

masSi asaxuli ar aris, Tu rogor mivida sasamarTlo Sesabamis daskvnamde an ratom 

uaryo, an gaiziara esa Tu is mtkicebuleba. ssk-is 105-e muxlis meore nawili 

ganmartavs, rom sasamarTlo afasebs mtkicebulebebs Sinagani rwmeniT, romelic 

emyareba mis srul da obieqtur ganxilvas, ris Semdegac gamoaqvs daskvna saqmi-
saTvis mniSvnelovani garemoebebis dadgena/ardadgenis Sesaxeb. aqedan gamomdinare 

naTelia, rom sasamarTlos mosazreba, romelic safuZvlad uZevs mosamarTlis 

Sinagan rwmenas, aucileblad unda aisaxos miRebul gadawyvetilebaSi, rac kidev 

erTxel usvams xazs im faqts, rom gadawyvetileba unda Seicavdes ara marto 

miTiTebas am mtkicebulebebze, aramed am mtkicebulebebis ganxilvas da Sefasebas. 

moqmedi saproceso kodeqsis 249-e muxli ganmartavs, rom sakmarisia mxolod am 

garemoebebisa da mtkicebulebebis miTiTeba, xolo, sad unda aisaxos mosamarTlis 

miTiTebebi bundovania. SesaZlebelia aRniSnulis Camoyalibebis SesaZleblobas 

kanonmdebeli moiazrebdes gadawyvetilebis samotivacio nawilSi, romlis 

imperatiuli moTxovnis Tanaxmad, gadawyvetilebis am nawilSi mieTiTeba is 

samarTlebrivi Sefaseba da kanonebi, romliTac ixelmZRvanela sasamarTlom. Tu 

davuSvebT, rom mosamarTlis Sinagani rwmena igulisxmeba mis samarTlebriv 

SefasebaSi, maSin kidev ufro gaugebaria da kiTxvis niSnebs svams is sakiTxi, 

ratom unda mieTiTos sasamarTlos mier dadgenili faqtobrivi garemoebebi 

gadawyvetilebis aRwerilobiT nawilSi, xolo mosazreba, romlis safuZvelzec 

mivida mosamarTle aseT daskvnamde da dadgenilad miiCnia konkretuli faqtobrivi 

garemoebebi _ gadawyvetilebis samotivacio nawilSi. mimaCnia, rom aucilebelia 

samotivacio nawili Seicavdes miTiTebas im daskvnebsa da motivebze, ramac miiy-

vana sasamarTlo iseT gadawyvetilebamde, rac sabolood naTels mohfenda sasa-

marTlos mier Sefasebuli mtkicebulebebis, mis safuZvelze dadgenili faqtob-

rivi garemoebebisa da Sedegad gakeTebuli samarTlebrivi daskvnebis logikur 

wyobas. vinaidan motivacia saWiroa ara mxolod samarTlebrivi Sefasebis gakeTe-

bisTvis, aramed faqtobrivi garemoebebis dasabuTebisTvisac. amJamad moqmedi samo-

qalaqo saproceso kodeqsis moTxovnaTa dacviT gadawyvetilebis Camoyalibeba 

srulad gamoricxavs faqtobrivi dasabuTebis gadmocemas gadawyvetilebaSi. 

2007 wlis 28 dekembramde moqmedi samoqalaqo saproceso kodeqsis 249-e mux-

lis redaqcia iTvaliswinebda gadawyvetilebis aRwerilobiTi da samotivacio 

nawilebis Camoyalibebas Semdegnairad: `gadawyvetilebis aRwerilobiTi nawili 

unda Seicavdes miTiTebas mosarCelis moTxovnasa da mopasuxis Sesagebelze, 
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xolo gadawyvetilebis samotivacio nawilSi unda aRiniSnos sasamarTlos mier 

dadgenili garemoebani, mtkicebulebani, romlebsac emyareba sasamarTlos daskvne-

bi, mosazrebani, romliTac sasamarTlo uaryofs ama Tu im mtkicebulebas da kano-

nebi, romliTac sasamarTlo xelmZRvanelobda“.1 mimaCnia, rom aRniSnuli formiT 

sasamarTlo gadawyvetilebis Camoyalibeba ufro swori da marTebuli iyo, vidre 

dRes, vinaidan sasamarTlo ZiriTad aqcents akeTebda gadawyvetilebis faqtobriv 

da iuridiul dasabuTebulobaze. samotivacio nawili Seicavda rogorc mosamarT-

lis SemecnebiT msjelobas mtkicebulebebTan dakavSirebiT, romelTac is afasebda 

Sinagani rwmenis safuZvelze da gadmoscemda Tu ratom miaCnia es mtkicebuleba 

dasaSvebad/sarwmunod da sxva mtkicebuleba dauSveblad da sabolood akeTebda am 

mtkicebulebaTa mokle analizs, aseve Seicavda mosamarTlis SefasebiT msjelobas 

anu aRniSnuli mtkicebulebebis safuZvelze dadgenilad cnobili faqtobrivi 

garemoebebis miTiTebas da maT Sefasebas kanonis safuZvelze.2 aRniSnuli formiT 

sasamarTlo gadawyvetilebis formulireba, vfiqrob, yvelasaTvis naTeli da 

martivi gasagebia. marTlmsajulebis ganxorcielebis ZiriTadi mizani aris is, rom 

mxareTa Soris wamoWrili dava gadawydes ara marto iuridiulad, aramed 

faqtobrivadac. aRniSnuli ki miiRweva ara marto swori gadawyvetilebis, aramed 

dasabuTebuli motivirebuli gadawyvetilebis gamotaniT. mxolod dasabuTebul 

gadawyvetilebas SeuZlia daarwmunos mxareebi gamoyenebuli kanonis samarTli-
anobaSi da imaSi, rom mosamarTlem saqmis garemoebebi Seafasa ara marto Tavisi 

SexedulebiT, aramed kanonis safuZvelze. winaaRmdeg SemTxvevaSi mxareebi iwyeben 

brZolas gamotanili gadawyvetilebis gauqmebisaTvis, rasac Sedegad mivyavarT 

iqamde, rom izrdeba zemdgomi instanciis sasamarTlos datvirTva da gansaxilvel 

saqmeTa raodenoba. samotivacio nawili iZleva gadawyvetilebis gadamowmebis 

SesaZleblobas, radgan, rodesac gadawyvetileba dasabuTebulia, zemdgomi instan-
ciis sasamarTlos SeuZlia gaigos, ra gziT mivida qvemdgomi instanciis sasamar-

Tlo Sesabamis gadawyvetilebamde da dauSva Tu ara man iseTi seriozuli 

Secdoma, rasac zemdgomi instanciis sasamarTlo mniSvnelovan xarvezad miiCnevs. 

Sesabamisad, sasamarTlo gadawyvetilebas mxareebi aRiareben mxolod im 

SemTxvevaSi, Tu isini darwmundebian, rom mosamarTlem samarTliani gadawyve-

tileba miiRo da mas, arsebuli samarTlebrivi da faqtobrivi garemoebebidan 

gamomdinare, sxvagvari gadawyvetilebis miReba ar SeeZlo.3 motivirebuli gadawyve-

tilebis gamotana es sasamarTlos movaleobaa. adamianis uflebaTa da ZiriTad 

TavisuflebaTa konvenciis me-6 muxlis erT-erTi moTxovna swored motivirebuli 

sasamarTlo gadawyvetilebis miRebaa. aRniSnuli konvenciis mimarT aseTi gansa-

kuTrebuli damokidebuleba imiT aixsneba, rom es erTaderTi saerTaSoriso aqtia, 

romelmac ganamtkica adamianis uflebebi da ZiriTadi Tavisuflebebi da maT 

Sesrulebaze sazedamxedvelo meqanizmi Seqmna. adamianis uflebaTa evropulma sa-

samarTlom ki aRniSnuli konvencia “evropuli sajaro wesrigis konstituciur 

                                                           
1 saqarTvelos samoqalaqo saproceso kodeqsi. Tbilisi, 1997 weli, muxli 249. 
2 T. liluaSvili. samoqalaqo saproceso samarTali. Tbilisi, 2005 weli, gv. 368. 
3 sandra henSeli. samoqalaqo kazusebis damuSavebis meTodika. Tbilisi, 2009 weli, gv. 23-24. 
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aqtad“ aRiara. sakasacio palatis ganmartebis Tanaxmad, „gadawyvetilebis aRweri-

lobiTi da samotivacio nawilebi warmoadgens gadawyvetilebis sarezolucio na-

wilis fundaments. masSi unda aisaxos sasamarTlos SemecnebiTi msjeloba faq-

tebis arseboba-ararsebobis Sesaxeb (faqtobrivi dasabuTeba) da SefasebiTi msje-

loba am faqtebis iuridiuli Zalisa da mniSvnelobis Sesaxeb (samarTlebrivi 

dasabuTeba). kanonis imperatiuli daTqma gadawyvetilebis dasabuTebis aucileb-

lobaze ganpirobebulia marTlmsajulebis erT-erTi ZiriTadi mizniT, daarwmunos 

mxareebi davis kanonierad gadawyvetaSi da amavdroulad gadawyvetilebis dasabu-

TebiT realizebulia sazogadoebis ufleba icodes, Tu ra gadawyvetilebebi gamo-

aqvT maTi saxeliT da ra aris maTi safuZveli”.1 Sesabamisad, zemoaRniSnulidan 

gamomdinare, mimaCnia, rom sssk-is 249-e muxlis Zveli redaqcia samarTlebrivad 

ufro gamarTuli iyo gadawyvetilebis srulyofilad Camoyalibebis TvalsazriTi, 

vidre is dRes moqmedi saproceso kodeqsis 249-e muxliT aris gaTvaliswinebuli, 

radgan es ukanaskneli realurad ver asaxavs samoqalaqo saproceso kodeqsis sxva 

normebSi miTiTebul savaldebulo moTxovnebs, razec ukve gvqonda saubari.  

msurs xazi gavusma im faqts, rom Cemi azriT kanonmdebloba viTardeba im 

gziT, rac aucilebels xdis warmomadgenlis yolas saqmis warmoebisas sasamar-

TloSi, risTvisac saqarTvelo jer mzad ar aris, Tundac misi socialuri Tu 

ekonomikuri fonidan gamomdinare. amJamad moqmedi saproceso kodeqsis moTxov-

nebis dacviT gamotanili gadawyvetileba SeiZleba Znelad, magram mainc gasagebi 

iyos iuristebisaTvis, gaugebari im pirebisaTvis, vinc, magaliTad, davas awarmoebs 

sasamarTloSi damoukideblad, warmomadgenlis gareSe da gamotanili gadawyve-

tilebiT misTvis gaugebari xdeba sasamarTlos argumentacia, mosazreba, motivi 

imis Sesaxeb, Tu rogor mivida sasamarTlo im daskvnamde, riTac sabolood gasca 

pasuxi gamotanili gadawyvetilebiT. ra Tqma unda, Znelia iseTi gadawyvetilebis 

gageba, romelic ar gadmoscems sasamarTlos daskvnebs konkretul mtkicebulebeb-

sa Tu faqtobriv garemoebebTan dakavSirebiT. marTalia, erTi mxriv, 2007 wels 

ganxorcielebuli sakanonmdeblo cvlileba miznad isaxavda mosamarTlisaTvis 

saqmis Semsubuqebas da gadawyvetilebis weris gamartivebas, magram, meore mxriv, am 

formiT sasamarTlo gadawyvetilebas mivyavarT meore didi problemamde, kerZod 

iqamde, rom es gavlenas axdens sasamarTlosadmi ndobis faqtorze da sabolood 

sazogadoebaSi iwvevs marTlmsajulebisadmi ndobis dakargvas, maSin, rodesac 

yvela demokratiuli saxelmwifos erT-erT mniSvnelovani mizani sazogadoebis 

marTlmsajulebisadmi ndobis gazrdaa.  

 

 

                                                           
1 www.supremecourt.ge/court-decisions/civil-cases/  
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ekaterine obolaZe, 

samarTlis doqtoranti 

 

sasamarTlo gadawyvetilebis struqtura 

da misi Semadgeneli nawilebi 

 

mocemuli Tema exeba iseT mniSvnelovan sakiTxs, rogoricaa sasamarTlo 

gadawyvetilebis struqtura da misi Semadgeneli nawilebi, sadac ganvixile, ra 

moTxovnebs iTvaliswinebs dRes moqmedi saproceso kanonmdebloba da ra unda 

iyos daculi gadawyvetilebis gamotanisas, aseve samoqalaqo saproceso kodeqsSi 

Sesuli bolodroindeli sakanonmdeblo cvlilebebi namdvilad emsaxureba Tu ara 

marTlmsajulebis efeqturad ganxorcielebas.  
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naTia marSania 

 

dazRvevis xelSekrulebis dadebis 

momenti sazRvargareTis qveynebis samarTlis mixedviT 

 

samoqalaqo-samarTlebriv mecnierebaSi xelSekrulebis dadebis momentis mixe-

dviT ganasxvaveben realur da konsensualur xelSekrulebebs. sakiTxi imis Se-

saxeb, dazRvevis xelSekruleba realuri Tu konsensualuri xelSekrulebaa, erTi 

SexedviT sadavo ar aris. rogorc samecniero literaturaSi, aseve konkretuli 

samarTlebrivi urTierTobis praqtikaSi arsebobs mosazreba dazRvevis xelSek-

rulebis konsensualuri bunebis Sesaxeb. 

mezobeli qveynebis mecnierebi realuri da konsensualuri xelSekrulebis 

cnebis sxvadasxva formulirebas axdenen. d. meieri miuTiTebs, rom ,,samoqalaqo-sa-

marTlebrivi xelSekruleba realuria maSin, rodesac xelSekruleba warmoiSoba 

erTi piris mier meorisTvis im nivTis uSualod gadacemis Sedegad, romlis 

gadacemac xelSekrulebis sagans Seadgens. konsensualuri ki aris maSin, rodesac 

xelSekrulebis moqmedeba damokidebulia mxolod mxareTa SeTanxmebaze.’’1  

m.i. braginskis mosazrebiT, realur da konsensualur xelSekrulebaTa Soris 

gansxvavebas, misi dadebis momentis mixedviT, safuZvlad uZevs is garemoeba, ras 

ukavSirdeba garigebiT miniWebuli ufleba-movaleobebis warmoSobis faqti, SeTan-

xmebis dadebas mxareTa Soris (konsensualuri xelSekruleba) Tu mxareTa SeTan-

xmebis safuZvelze konkretuli nivTis an sxva saxis qonebis gadacemas (realuri 

xelSekruleba).2  

Tavad dasaxelebis etimologia ,,realuri xelSekruleba’’ momdinareobs la-

Tinuri sityvisgan ,,res’’ anu ,,nivTi’’.3  

realur xelSekrulebad SeiZleba iqnes miCneuli garigeba, romlis dadebac 

damokidebulia konkretuli nivTis gadacemaze. amasTan, savaldebulo ar aris aR-

niSnuli nivTis gadacema iyos xelSekrulebis sagani, aramed sakmarisia iyos 

xelSekrulebis sagnis nawilic. swored aseTi gansazRvris Sesabamisad, dazRvevis 

xelSekruleba, romelic dadebulad iTvleba, pirveli sadazRvevo premiis Setanis 

Semdeg SeiZleba miCneul iqnes realur xelSekrulebad.  

kanonmdeblis mier konkretuli garigebis realur an konsensualur xelSek-

rulebad formulirebisas m. braginski aRniSnavs: ,,garigebis realur an konsensua-

lur xelSekrulebad konstruireba damokidebulia im garemoebaze, Tu ra interesi 

aqvs TiToeul mxares garigebis dadebisas da Sesabamisad ra aris garigebis 

mizani, romelic saerTo jamSi yvela kontrahentis interesis matarebelia. Tu 

garigebis mizania nivTis, samuSaos an momsaxurebis miReba da, Sesabamisad, 

                                                           
1 Мейер Д. И. Русское гражданское право. Часть 2. М., 1997. С. 157. 
2 Брагинский М. И., Витрянский В. В. Договорное право. Книга первая: Общие положения. М.: «Статут», 2001. 
С. 394. 
3 Категорию реального договора в прямом смысле: реальный, т.е. настоящий (см.: Новицкий И. Б., Лунц Л. А. 
Общее учение об обязательстве. М., 1950. С. 137). 
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anazRaureba, miTiTebuli qmedeba (nivTis gadacema, samuSaos Sesruleba, momsaxu-

rebis gaweva da anazRaurebis miReba) xelSekrulebis sagani xdeba. aseT SemTxvevaSi 

kanonmdebeli xelSekrulebis formulirebas axdens konsensualur xelSekrulebad. 

sxva danarCen SemTxvevaSi, rodesac xelSekrulebis sagani emsaxureba garkveuli 

qmedebis ganxorcielebas qonebis mimarT, kanonmdebeli irCevs realuri 

xelSekrulebis models.’’1  

rusi mecnieri s. taradonovi xelSekrulebis dadebis momentis mixedviT gamo-

yofs dazRvevis xelSekrulebis sam models: 

1.  dazRvevis xelSekruleba SeiZleba iyos realuri, rodesac misi ZalaSi 

Sesvla damokidebulia sadazRvevo premiis Setanaze; 

2. dazRvevis xelSekruleba SeiZleba iyos konsensualuri, rodesac igi dade-

bulad iTvleba da rodesac aqceptants miuva oferti aqceptze, riTac xelSekru-

lebis arsebiT pirobebze moxdeba mxareTa SeTanxmeba; 

3.  dazRvevis xelSekruleba, romelic SeiZleba iyos rogorc realuri, aseve 

konsensualuri, magram misi moqmedeba drosa da sivrceSi dakavSirebulia 

garkveul winapirobebTan.2  

mesame modeli garkveuli TaviseburebiT xasiaTdeba. am SemTxvevaSi xelSek-

ruleba dadebulia, garkveulwilad moqmedebs kidec, magram sadazRvevo interesis 

dacva iwyeba garkveuli garemoebis dadgomis Semdeg. es garemoeba gansazRvrulia 

xelSekrulebiT. igi SeiZleba ukavSirdebodes damzRvevis mier sadazRvevo premiis 

gadaxdas an romelime kalendarul TariRs (mag., garigebaSi SesaZloa ganisazRv-

ros, rom xelSekruleba moqmedebas iwyebs momavali wlis 15 Tebervlidan), an 

romelime faqtobrivi garemoebis dadgomas, an damzRvevis mier garkveuli qmedebis 

ganxorcielebas. 

sainteresoa dazRvevis xelSekrulebis dadebis momentisadmi ruseTis 

federaciis samarTlebrivi midgoma. 

1922 wlis ruseTis samoqalaqo kodeqsis 389-e muxli gansazRvravda damzR-

vevis valdebulebas dadgenil drosa da dadgenil adgilas sadazRvevo premiis 

gadaxdis Sesaxeb. sadazRvevo premiis gadaxdamde dazRvevis xelSekruleba ar 

iTvleboda ZalaSi Sesulad, Tu mxareTa Soris dadebuli xelSekrulebiT sxva 

ram ar iyo gaTvaliswinebuli. cnobili rusi mecnieri o.iofe mocemuli muxlis 

komentirebisas aRniSnavda Semdegs: ,,samoqalaqo kodeqsis 389-e muxli warmoadgens 

dispoziciur normas... Sesabamisad unda vaRiaroT, rom sadazRvevo-saxelSekru-

lebo urTierTobis dadebisas adgili aqvs realuri xelSekrulebis dadebas.’’3  

sakmao TaviseburebiT gamoirCeva dazRvevis xelSekrulebis dadebis samar-

Tlebrivi procedura ruseTis federaciis kanonmdeblobiT. ruseTis samoqalaqo 

kodeqsis 827-e muxlis Tanaxmad, dazRvevis xelSekruleba Sedis ZalaSi da xdeba 

                                                           
1 Брагинский М. И., Витрянский В. В. Договорное право. Книга первая: Общие положения. М.: «Статут», 2001. 
С. 392. 
2 С.В. Тарадонов. Страховое право, Москва: Юрист, 2007, с. 131. 
3 О. С. Иоффе. Советское гражданское право, Л., 1961, с. 428. 
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Sesasruleblad savaldebulo damzRvevis mier sadazRvevo premiis gadaxdis 

Semdeg, Tu xelSekrulebiT an savaldebulo dazRvevis Sesaxeb sakanonmdeblo 

aqtebiT sxva ram ar aris gansazRvruli.1 xsenebuli norma dispoziciuri xasiaTis 

gansazRvraa, romlis mixedviT garigeba zogadad realuri xasiaTisaa, magram gamo-

naklisi SeiZleba daSvebul iqnes mxareTa SeTanxmebiT an kanoniT. ukanaskneli ori 

garemoebis arsebobis Sedegad dazRvevis realuri xelSekrulebaa, SeiZleba gada-

iqces konsensualur SeTanxmebad da ZalaSi Sevides kontrahentebs Soris miRweuli 

konsensusis Sedegad. 

bevri Tanamedrove rusi mecnieris mosazrebiT, ruseTis samoqalaqo kodeqsiT 

gansazRvruli dazRvevis xelSekruleba realuria, magram misi Tavisebureba 

mdgomareobs SemdegSi: ,,xelSekruleba dadebulia, magram ar moqmedebs.’’2  

aRniSnul mosazrebas ar eTanxmeba mecnierTa meore jgufi. maTi miTiTebiT, 

mxareTa Soris xelSekrulebis dadeba da ZalaSi Sesvla ukavSirdeba mxolod erT 

garemoebas - damzRvevis mier sadazRvevo premiis gadaxdas. 

ruseTSi moqmedi samoqalaqo kodeqsis 957-e muxlis Tanaxmad, 1922 wlis 

kodeqsis ZiriTadi daTqma am nawilSi ucvleli darCa. norma kvlav dispoziciuria. 

xelSekruleba dadebulad iTvleba pirveli sadazRvevo Senatanis an misi nawilis 

gadaxdidan, Tu xelSekrulebiT, mxareTa SeTanxmebiT an sakanonmdeblo aqtiT sxva 

ram ar aris gansazRvruli. Sesabamisad, zogadis wesis mixedviT, dazRvevis 

xelSekruleba SeiZleba miviCnioT realur xelSekrulebad. 

Tumca rusul iuridiul mecnierebaSic arsebobs gansxvavebuli mosazreba 

aRniSnulis Sesaxeb. fogelsoni dazRvevis xelSekrulebis momentis gansazRvrisas 

aRniSnavs, rom ,,dazRvevis xelSekruleba marTalia gvevlineba konsensualur xel-

Sekrulebad, magram, umravles SemTxvevaSi, xelSekrulebis ZalaSi SesvlisaTvis 

aucilebelia yvela arsebiT pirobaze SeTanxmebis garda damzRvevis mier premiis 

an pirveli sadazRvevo Sesatanis gadaxda.’’3  

sagulisxmoa, rom ruseTis samoqalaqo kodeqsis 957-e muxlis sityvasityviT 

ganmartebis Sedegad dazRvevis xelSekrulebis dadebisa da ZalaSi Sesvlis 

momenti ar emTxveva erTmaneTs, vinaidan imisTvis, rom xelSekrulebas mieniWos 

iuridiuli Zala, garigebaze misi xelmowera ar kmara, damatebiT aucilebelia 

sadazRvevo premiis gadaxdac. Tumca xelSekrulebis ZalaSi SesvlisaTvis premiis 

gadaxda imperatiuli moTxovna ar aris. kanoni mxareebs uflebas aZlevs sur-

vilisamebr Secvalon kanonmdeblis es daTqma da xelSekrulebis ZalaSi Sesvla 

daukavSiron garigebis xelmoweras. Tu xelSekrulebaSi misi dadebisa da ZalaSi 

Sesvlis momenti ar aris dafiqsirebuli, dazRvevis xelSekruleba dadebulad 

CaiTvleba premiis an pirveli sadazRvevo Sesatanis Setanis SemTxvevaSi. rogorc 

fogelsoni aRniSnavs, ,,sadazRvevo Sesatanis gadaxdis gareSe mxareTa mier 

                                                           
1 www.pravo.gov.ru 
2 Белых В. С., Кривошеев И. В. Страховое право. М.: Издательство НОРМА, 2002. соч. С. 149. 
3 Ю. Б .Фогельсон. Введение в страховое право. Москва: Юрист, 2001, с 159. 
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dadebuli garigeba ar warmoadgens iuridiuli Zalis mqone, mxareTaTvis savalde-

bulod Sesasrulebel dokuments, igi mxolod mxareTa ganzraxvis deklaraciaa.’’1  

rusul iuridiul mecnierebaSi gamoTqmulia mosazreba, rom dazRvevis xel-

Sekrulebis realur an konsensualur xelSekrulebad gansazRvra damatebiT 

iZleva safuZvels konkretuli xelSekruleba miCneul iqnes calmxriv an mraval-

mxriv xelSekrulebad. kerZod, mas Semdeg rac damzRvevi gadaixdis sadazRvevo 

premias, xelSekruleba iZens iuridiul Zalas, xolo damzRvevs sxva valdebuleba 

mzRvevelis mimarT aRar rCeba. amdenad, ormxrivi SeiZleba iyos mxolod konsen-

sualuri xelSekruleba, _ aRniSnavs m. braginski.2 misi es mosazreba, ra Tqma unda, 

logikuria, magram dazRvevis realuri xelSekruleba, romelic daido sadazRvevo 

premiis mxolod nawilis Setanis Sedegad, migvaCnia, rom aseve ormxrivi xel-

Sekrulebaa. damzRvevs rCeba valdebuleba mzRvevelis mimarT darCenili sadaz-

Rvevo premiis Setanisa, Sesabamisad mzRvevels aqvs ufleba, mosTxovos damzRvevs 

daTqmul vadaSi sadazRvevo premiis Setana.  

garigebis realur da konsensualur xelSekrulebebad dayofa cnobilia ara 

mxolod romanul-germanuli, aramed anglo-amerikuli samarTlis sistemis mqone 

qveynebisaTvis. dasavlur iuridiul literaturaSi vxvdebiT garigebis realuri 

da konsensualuri xasiaTis gansazRvras. 

blekis samarTlis leqsikonSi (Black`s Law Dictionary) konsensualuri xelSekru-

leba gansazRvrulia Semdegnairad: ,,es aris xelSekruleba (kontraqti), gaforme-

buli garigebis monawile pirTa Soris valdebulebis warmoSobis mizniT, rome-

lic warmoiSoba mxareTa Soris martivi SeTanxmebis (konsensusi) Sedegad, raime 

saxis formaluri an simboluri moqmedebis saWiroebis gareSe.’’3 saerTo samarT-

lis qveynebis erT-erTi mecnieris mosazrebiT ki, ,,xelSekrulebis konsensualuri 

buneba gulisxmobs mxareTa Soris valdebulebis warmoSobas martivi SeTanxmebis 

(konsensusis) safuZvelze. konsensusi anu mxareTa Soris miRweuli SeTanxmeba, 

aris xelSekrulebis dadebis proceduris saboloo da damasrulebeli ingre-

dienti... da rogorc ki mxareTa Soris miiRweva SeTanxmeba, xelSekruleba dade-

bulad CaiTvleba.’’4  

rac Seexeba realur xelSekrulebas, igi ganisazRvreba, erTi mxriv, rogorc 

,,xelSekruleba, romlis Sesabamisad, fuli an sxva qonebrivi sikeTe gadadis ga-

rigebis erTi monawilidan meoreze’’, xolo, meore mxriv, rogorc ,,xelSekruleba, 

romelic dadebisaTvis moiTxovs ufro mets, vidre mxareTa Soris martivi SeTan-

xmebaa, kerZod Tanxis an nivTis gadacemas.’’5  

sazRvargareTis qveynebis kanonmdeblobis SedarebiTi analizi saSualebas 

gvaZlevs gamovyoT 5 ZiriTadi jgufi dazRvevis xelSekrulebis dadebis momentis 

gansazRvris mixedviT: 

                                                           
1 Ю. Б .Фогельсон, Введение в страховое право, Москва: Юрист, 2001, с 163. 
2 Брагинский М. И., Витрянский В. В. Договорное право. М.: «Статут», 2001. С. 392.  
3 Black’s Law Dictionary. / St. Paul, Minn: West Publishing Co., 1990. P. 319. 
4 Henry S. Maine, Ancient law 322-23 (10th ed 1984). 
5 Black’s Law Dictionary. / St. Paul, Minn: West Publishing 
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1. pirveli jgufi moicavs im qveynebs, romlis kanonmdeblobac dazRvevis xel-

Sekrulebas zogadad ganixilavs, rogorc konsensualur xelSekrulebas. kerZod, 

amgvari jgufis qveynebis samarTlebrivi midgomiT, dazRvevis xelSekruleba, Tu 

mxareTa Soris dadebuli xelSekrulebiT an kanoniT sxva ram ar aris gaTvalis-

winebuli, warmoiSoba mxareTa Soris miRweuli SeTanxmebis dadebisTanave. mag., 

aseTi gansazRvraa warmodgenili fineTis dazRvevis xelSekrulebis (1995 wlidan) 

da latviis dazRvevis Sesaxeb kanonis mixedviT. latviis dazRvevis Sesaxeb 

kanonis me-4 punqtiT, Tu mzRveveli dazRvevis Sesaxeb ganacxadis miRebidan 15 

dRis ganmavlobaSi werilobiT ar acnobebs gancxadebis warmdgen pirs dazRvevis 

pirobebis (razedac mzRveveli Tanaxmaa daidos xelSekruleba) da winasadazRvevo 

Semowmebis Catarebis Sesaxeb, iTvleba, rom mzRveveli uars ambobs xelSekrulebis 

dadebaze. amavdroulad mxareebma SesaZloa dadon xelSekruleba sadazRvevo pre-

miis an misi nawilis Setanis gziT im SemTxvevaSi, Tu mzRveveli uars ar ityvis 

aRniSnulze.1  

2. meore jgufs SesaZlebelia mivakuTvnoT iseTi samarTlebrivi mowesrigebis 

mqone qveynebi, sadac moqmedebs dazRvevis, rogorc realuri xelSekrulebis 

arsebobis prezumpcia. aseTi midgomis Sesabamisad, kanonmdebeli gansazRvravs, rom 

dazRvevis xelSekruleba, zogadi wesis Tanaxmad, dadebulad CaiTvleba pirveli 

sadazRvevo Senatanis an sadazRvevo premiis gadaxdis Semdeg. aseTi mowesrigeba 

gamonaklisis wesiT uSvebs, mxareTa SeTanxmebis Sesabamisad, xelSekrulebis dade-

bis momentis gansazRvras konsensusis safuZvelze (mowesrigeba amjeradac dispo-

ciziuria, garigeba zogadi wesiT warmoadgens realurs, Tu mxareebma ar gansaz-

Rvres igi konsensualurad). 

aseTi midgoma aqvs sazRvargareTis qveynebis umravlesobas dsT-is qveynebis 

CaTvliT. mag., belorusi (dazRvevis Sesaxeb 1993 wlis 03 ivnisis kanoni, muxli 182), 

ukraina (dazRvevis Sesaxeb 2001 wlis 4 oqtombris kanoni, muxli 183), moldova 

(2002 wlis 06 ivnisis samoqalaqo kodeqsi, muxli 13134), litva (dazRvevis Sesaxeb 

1996 wlis 10 ivlisis kanoni, muxli 215), ruseTi (1992 wlis 22 dekembris samoqa-

laqo kodeqsi, muxli 9576) da a.S. 

amaTgan, sakmaod vrceli da mravlismomcveli wesebia dadgenili dazRvevis 

xelSekrulebis dadebis momentis gansazRvrisaTvis litvis kanonmdeblobiT. 

dazRvevis Sesaxeb litvis 1996 wlis 10 ivlisis kanonis 21-e muxli gansazRvravs 

realuri xelSekrulebebis saerTo wess: dazRvevis xelSekruleba Sedis ZalaSi 

damzRvevis mier sadazRvevo premiis an misi nawilis gadaxdis Semdeg. Tumca iqvea 

daTqma, rom dazRvevis xelSekruleba SeiZleba iTvaliswinebdes im garemoebas, 

rom is Sevides ZalaSi gadaxdamde an damzRvevis mier sadazRvevo premiis an misi 

                                                           
1 www.pravo.lv 
2 www.pravoby.info/tema/zakon 
3 www.zakon.rada.gov.ua 
4 www.lex.justice.md/ru 
5www.ins-union.ru/rus/legislation/litva  
6www.pravo.gov.ru  
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nawilis Setanidan, mxareTa mier gansazRvruli garkveuli periodis gasvlis 

Semdeg.1 pirveli SemTxveva _ dazRvevis xelSekrulebis ZalaSi Sesvla sadazRvevo 

premiis gadaxdis win naTeli da garkveulia. aseT SemTxvevaSi garigeba CaiTvleba 

konsensualur xelSekrulebad. meore SemTxvevaSi ki adgili ara aqvs realur da 

konsensualur xelSekrulebas, garigebaze mxareebs xeli mowerili aqvT, sadazRve-

vo premia gadaxdilia, magram xelSekruleba mainc ar moqmedebs. unda vivaraudoT, 

rom kanonmdebeli dazRvevis xelSekrulebis dadebisas, kerZo avtonomiis princi-

pidan gamomdinare, mxareebs aniWebs srul Tavisuflebas da sakiTxs awesrigebs 

dispoziciurad, yovelgvari imperatiuli midgomis gareSe.  

sazRvao dazRvevis Sesaxeb garigebac realuri garigebaa, razedac miuTiTebs 

sazRvao dazRvevis Sesaxeb inglisis 1909 wlis aqtis 58-e paragrafi. miTiTebuli 

paragrafiT, Tu mxareTa Soris sxva ram ar aris dadgenili, damzRvevis an misi 

agentis valdebuleba gadaixados sadazRvevo premia da mzRvevelis an misi agentis 

valdebuleba gasces damzRvevze an mis agentze sadazRvevo polisi Tanadroulad 

Sesasrulebeli valdebulebaa, da Sesabamisad, mzRveveli ar aris valdebuli 

gasces sadazRvevo polisi (mowmoba) manam, sanam damzRvevi ar gadaixdis sadaz-

Rvevo premias. 

3. mesame jgufs miekuTvneba qveynebi, romelTa kanonmdebloba dazRvevis 

xelSekrulebas imperatiulad gansazRvravs, rogorc konsensualur garigebas da 

raime gamonakliss ar uSvebs. midgoma calsaxad imperatiulia da miuxedavad 

mxareTa Soris gansazRvruli raime saxis SeTanxmebisa, xelSekruleba dadebulad 

iTvleba mxareTa Soris garigebis yvela arsebiT pirobaze SeTanxmebis _ konsen-

susis miRwevis Semdeg.  

sakiTxis amgvari mowesrigebaa gansazRvruli CineTis kanonmdeblobiT (daz-

Rvevis Sesaxeb 1995 wlis 30 ivnisis kanoni, muxli 12) da kvebekis samoqalaqo 

kodeqsis 2398-e paragrafis mixedviT. 

4. meoTxe jgufs miekuTvneba qveynebi, romelTa kanonmdebloba imperatiulad 

gansazRvravs dazRvevis xelSekrulebas, rogorc realur garigebas. kanonmdebeli 

ar iTvaliswinebs mxareTa nebas xelSekrulebis dadebis sxva wesze SeTanxmebis 

Sesaxeb da garigebis dasadebad aucilebel, savaldebulo pirobad miiCnevs sadaz-

Rvevo premiis an misi nawilis gadaxdas. mag., israeli (dazRvevis Sesaxeb 1981 wlis 

2 Tebervlis kanoni, muxli 14) 

aseTi qveynebis jgufs miekuTvneba saqarTveloc. 

5. ukanasknel, mexuTe jgufs ganekuTvneba im qveynebis jgufi, romelTa kanon-

mdeblobac neitraluria dazRvevis xelSekrulebis dadebis momentis mimarT. ka-

nonmdebeli arc imperatiuli saxiT da arc dispoziciurad ar akeTebs daTqmas 

garigebis dadebis momentisas realuri da konsensualuri xelSekrulebebis sasar-

geblod. aseTi midgoma Zalian iSviaTia, magram erT-erT magaliTad SeiZleba moyva-

nil iqnes slovakeTis samoqalaqo kodeqsi. aRniSnuli kodeqsis 792-e paragrafi 

                                                           
1 www.ins-union.ru/rus/legislation/litva 
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aRniSnavs, rom dazRvevis xelSekruleba dadebulad CaiTvleba oferentis mier 

aqceptantisgan ofertze Tanxmobis miRebis SemTxvevaSi. 

aRniSnuli muxlis meore punqti ki miuTiTebs, rom ganmcxadeblis winadadeba-

ze aqcepti SesaZloa ganxorcieldes ara werilobiT, aramed winadadebaSi gansaz-

Rvruli sadazRvevo premiis gadaxdiT anu realuri moqmedebiT. aseT dros xelSek-

ruleba dadebulad iTvleba premiis gadaxdis momentidan. kanonmdebeli mxareebs ar 

ganusazRvravs konkretul wess, aramed xelSekrulebis dadebis momentis gansazRvra 

mTlianad mxareebzea damokidebuli. 

amdenad, daskvnis saxiT unda aRiniSnos, rom zianis dazRvevis xelSekrulebis 

dadebis momentis ganmsazRvreli regulaciebis kvlevis Sedegad kidev erTxel ga-

moikveTa misi roli da mniSvneloba sadazRvevo samarTlebrivi urTierTobis daw-

yebis, misi ganviTarebis da Semdgomi Sedegebis mimarT. dazRvevis xelSekrulebis 

dadeba da misi ZalaSi Sesvla SesaZloa ar emTxveodes erTmaneTs da aRniSnul 

gansazRvras aqvs konstituciuri mniSvneloba konkretuli sadazRvevo samarTal-
urTierTobis regulirebisas. 
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naTia marSania, 

samarTlis doqtoranti 

 

dazRvevis xelSekrulebis dadebis momenti 
sazRvargareTis qveynebis samarTlis mixedviT 

 

sadazRvevo samarTalurTierTobis kvlevisas mniSvnelovania iseTi samarT-
lebrivi etapis kvleva, rogoricaa dazRvevis xelSekrulebis dadeba da misi iuri-
diuli Zala. 

ras ukavSirebs sazRvargareTis qveynebis sadazRvevo kanonmdebloba dazRve-

vis xelSekrulebis dadebas da mis amoqmedebas. romeli momenti xdeba xelSekru-

lebis ZalaSi Sesvlis, misiT gansazRvruli movaleobis da uflebis mxare-

ebisaTvis miniWebis safuZveli? realuria Tu konsensualuri sazRvargareTis qvey-

nebis samoqalaqo regulaciebiT gansazRvruli dazRvevis xelSekruleba, dispozi-

ciuria Tu imperatiuli aRniSnuli sakiTxis momwesrigebeli normebi? aRniSnuli 

sakiTxebi mocemuli statiis kvlevis mizania. 
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PHD student 

 

INSTANT OF THE MAKING THE INSURANCE CONTRACT ACCORDING  

TO THE LAW OF FOREIGN COUNTRIES 
 

For research legal Insurance it is important to study the phase, such as insurance contract and its legal 

effect. What connects the foreign insurance law the moment of signing the contract and its implementation, 

what happens at the point of entry into force of the contract, its obligations and rights of the parties to the 

award of the foundation? Is it real or consensual the contract of insurance in foreign countries civil 

regulations? Is it dispozitive or imperative norms regulating this issue? These issues are the subject of the 

research article. 
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МОМЕНТ ЗАКЛЮЧЕНИЯ ДОГОВОРА СТРАХОВАНИЯ 

ПО ПРАВУ ИНОСТРАННЫХ ГОСУДАРСТВ 
 

При исследовании страховых правоотношений прежде всего значительным является исследо-

вание такого правового этапа, как заключение договора страхования и его юридической силы. 

С чем связывает страховое законодательство иностранных государств заключение договора 

страхования и его приведение в действие? Какой момент становится основанием для вступления 

договора в силу, для присвоения сторонам определенных договором прав и обязанностей? Является 

реальным или консенсуальным определенный гражданскими регуляциями иностранных государств 

договор страхования, являются диспозиционными или императивными упорядочивающие отмеченный 

вопрос нормы? Отмеченные вопросы являются предметом исследования данной статьи.  
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sisxlis samarTali 
 

givi abaSiZe 

 

sisxlis samarTlis procesis stadiebis arsi sisxlis 
samarTlis procesis erTian sistemaSi 

 

sisxlis samarTlis procesSi sisxlis samarTlis saqme erTi stadiidan meo-

reSi gadadis. yvela konkretul sisxlis samarTlis saqmeze gamoZieba da sasamar-

Tlo ganxilva, procesis monawileTa moqmedeba mimdinareobs gansazRvruli wesiTa 

da TanamimdevrobiT.  

amasTan, sisxlis samarTlis procesis yvela Semdegi stadia garkveulad 

amowmebs wina stadiebis moqmedebis sizustesa da obieqturobas. aqedan gamomdi-

nare, sisxlis samarTlis procesis stadiebi sisxlis samarTlis saqmeze samar-

Tlianobisa da obieqturobis dadgenis garkveuli garantiac aris, raTa ar dair-

Rves da dacul iqnes TiToeuli moqalaqis, procesis monawileTa kanoniT miniWe-

buli uflebebi da Tavisuflebebi. 

sisxlis saproceso samarTlis dargSi momuSave mecnierTa da mkvlevarTa az-

riT, sisxlis samarTlis procesi iyofa garkveul nawilebad, rasac sisxlis 

samarTlis procesis stadiebi ewodeba1. 

sisxlis samarTlis procesi Sedgeba ramdenime stadiisagan. TiToeul stadias 

aqvs mkacrad gansazRvruli sawyisi da damamTavrebeli momentebi.  

moqmedi sisxlis samarTlis procesis stadiebi mniSvnelovnad gansxvavdeba 

adre arsebuli sisxlis samarTlis procesis stadiebisagan, amitom sisxlis samar-

Tlis procesis erT-erTi mniSvnelovani amocanaa sisxlis samarTlis procesis 

stadiebis axleburad gansazRvra.  

amis aucileblobaze iuridiul literaturaSi miuTiTebs mecnierTa didi 

nawili, radgan, maTi azriT, axalma sisxlis samarTlis saproceso kodeqsma uari 

Tqva adre moqmed mraval iseT mniSvnelovan stadiaze, rogoricaa sisxlis samar-

Tlis saqmis aRZvra, winaswari gamoZieba, samarTalSi micema da sxva2.  

amasTan misasalmebelia, rom qarTul iuridiul literaturaSi sisxlis 

samarTlis procesis stadiebi axleburad, axali sisxlis samarTlis saproceso 

kodeqsis moTxovnaTa dacviT iqna Camoyalibebuli, romelmac arsebiTi saxis cvli-

lebebi ganicada wina saproceso kodeqsTan SedarebiT3. zogierTi stadia saerTod 

gaqra, nawili Seicvala, nawili ki ucvlelad darCa. 

sisxlis samarTlis procesis specialistebis, mecnierebis mxridan, sisxlis 

samarTlis procesis stadiebTan dakavSirebiT, ra Tqma unda, erTiani midgoma da 

konkretuli gansazRvra ar arsebobs, radgan isini sisxlis samarTlis procesis 

sxvadasxva stadias ganixilaven. zogierTis azriT, es CamonaTvali ufro farToa. 

                                                           
1 a. faliaSvili. sisxlis samarTlis procesi. Tb., 1988 weli, gv. 21; sisxlis samarTlis 

procesi. avtorTa koleqtivi. Tb., 2002 weli, gv 16; sisxlis samarTlis procesi (zogadi 

nawilis calkeuli institutebi). avtorTa koleqtivi. Tb., 2008 weli, gv. 64. 
2 saqarTvelos sisxlis samarTlis procesi. zogadi nawili (meore gamocema). avtorTa 
koleqtivi. Tb., 2013 weli, gv.34.  
3 ix. dasaxelebuli naSromi, gv. 35. 
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adre moqmedi sisxlis samarTlis saproceso kodeqsidan gamomdinare, iuridi-

ul literaturaSi gavrcelebuli mosazrebiT, sisxlis samarTlis procesis Ziri-

Tad stadiebad miiCneoda saqmis aRZvra, winaswari gamoZieba, samarTalSi micema, saq-

mis ganxilva pirveli instanciis sasamarTloSi, saapelacio da sakasacio wesiT ga-

naCenis da sxva sasamarTlo gadawyvetilebis gadasinjva axlad aRmoCenil da ax-

lad gamovlenil garemoebaTa gamo, sasamarTlos ganaCenis aRsasruleblad miqceva. 

rogorc zemoT aRiniSna, saqarTvelos axalma sisxlis samarTlis saproceso 

kodeqsma, masSi ganxorcielebuli radikaluri cvlilebebis gamo, uari Tqva sis-

xlis samarTlis procesis mraval stadiaze.  

aqedan gamomdinare, amJamad moqmedi sisxlis samarTlis saproceso kodeqsis 

mixedviT, sisxlis samarTlis procesSi saqmis moZraoba, winsvla SeiZleba pirobi-

Tad ramdenime safexurad an stadiad davyoT, radgan zogierTi gamonaklisis garda, 

dadgenili saproceso normebiT, yvela sisxlis samarTlis saqme, moZraobis 

Tanamimdevrulad sxvadasxva stadias gadis.  

Cveni azriT, dRes sisxlis samarTlis procesisaTvis damaxasiaTebelia Semdegi 

stadiebi: gamoZieba; winasasamarTlo sxdoma; pirveli instanciis sasamarTloSi 

sisxlis samarTlis saqmis arsebiTi ganxilva; ganaCenis dadgena; saqmis ganxilva 

saapelacio sasamarTloSi; saqmis ganxilva sakasacio instanciis sasamarTloSi; 

sasamarTlo ganaCenis gasaCivreba; sasamarTlos mier gamotanili ganaCenis, ganCi-

nebis da gadawyvetilebis aRsruleba; ganaCenis gadasinjva axlad gamovlenil ga-

remoebaTa gamo.  

sisxlis samarTlis saproceso literaturaSi gavrcelebuli mosazrebiT 

(rasac veTanxmebi), zogadad sisxlis samarTlis procesis yvela stadiisaTvis 

damaxasiaTebeli da specifikuria miznebi, gadasawyveti amocanebi, pirobebi, gansaz-

Rvruli saproceso moqmedebebi, procesis monawile subieqtTa wre Sesabamisi sap-

roceso uflebiT da movaleobiT, procesis mwarmoebel pirTa Sesabamisi saproce-

so mdgomareoba, romlebic pasuxs ageben gamoZiebasa da saqmis sasamarTlo gan-

xilvaze, procesis monawileTa uflebebisa da Tavisuflebebis dacvaze da sxva1.  

sisxlis samarTli procesis zemoaRniSnuli stadiebis arsi SemdegSi 

mdgomareobs:  

a) gamoZieba 

saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT, sisxlis 

samarTlis procesi iwyeba gamoZiebiT, romlis dawyebis safuZveli sssk-is me-100 

muxlis Tanaxmad aris danaSaulis Cadenis Sesaxeb informaciis miReba. gamomZieb-

lis mier gamoZiebis dawyebis Sesaxeb dauyovnebliv unda ecnobos prokurors. 

gamoZiebis arsi imaSi mdgomareobs, rom momxdar faqtTan dakavSirebiT yvela 

faqtobrivi garemoeba obieqturad, yovelmxriv da srulyofilad iqnes gamoZiebu-

li, Catardes yvela aucilebeli sagamoZiebo moqmedeba, raTa saqmeze moipovon 

saWiro mtkicebulebebi. 

                                                           
1 Уголовно-процессуальное право Российской Федерации / Под. ред. И. Л. Петрухина. М., 2006, стр. 12. sisxlis 
samarTlis procesi. avtorTa koleqtivi. Tb., 2002 weli, gv 16; sisxlis samarTlis procesi 
(zogadi nawilis calkeuli institutebi). avtorTa koleqtivi. Tb., 2008 weli, gv. 64. 



53 
 

moqmedi saproceso kodeqsis mixedviT, adre moqmedi saproceso kodeqsisagan 

gansxvavebiT, danaSaulis CadenaSi eWvmitanili piri, romlis mimarTac warmoebs 

gamoZieba, braldebulad iwodeba. 

rogorc wesi, danaSaulis gamoZiebas awarmoebs gamomZiebeli, romlis 

saproceso xelmZRvaneli prokuroria. is uflebamosilia, sruli moculobiT 

Caataros gamoZieba. Mmoqmedi sisxlis samarTlis saproceso kodeqsiT gamoZiebis 

Catarebis ufleba eniWeba braldebulsac, romelic mtkicebulebebs moipovebs 

damoukideblad an damcvelis meSveobiT.  

mas Semdeg, rac gamomZiebeli an prokurori miiCnevs, rom, momxdar faqtTan 

dakavSirebiT, konkretul sisxlis samarTlis saqmeze daadgina yvela garemoeba, 

Sekriba saWiro mtkicebulebebi, rac sakmarisi iqneba sasamarTloSi sakuTari 

poziciis dasamtkiceblad, gamoZiebis procesi mTavrdeba da iwyeba axali saqmis 

winasasamarTlo ganxilvis etapi. 

 

Bb) winasasamarTlo sxdoma 

 

winasasamarTlo sxdoma sisxlis samarTlis procesis calke stadia sasamar-

Tlo warmoebis meore etapia. igi adre moqmed samarTalSi micemis stadiis reor-

ganizebuli da formaSecvlili saxea1.  

winasasamarTlo sxdoma, adre arsebul samarTalSi micemis stadiis msgavsad, 

win uZRvis sasamarTloSi saqmis arsebiTi ganxilvis stadias.  

Tu prokurori uars ar ityvis sisxlis samarTlebriv devnaze da, amasTan, ga-

moZiebis etapze mxareebs Soris ar dadebula saproceso SeTanxmeba, winasasamar-

Tlo sxdomis Catareba yovelTvis savaldebuloa, vidre sisxlis samarTlis saqme 

sasamarTlos arsebiTi ganxilvisaTvis gadaecema. saqarTvelos sisxlis samarTlis 

saproceso kodeqsis 219-e muxlis me-5 nawilis Tanaxmad, sisxlis samarTlis saqmis 

arsebiTi ganxilvisaTvis gadasacemad winasasamarTlo sxdomis mosamarTle unda 

darwmundes, rom braldebis mxaris mier warmodgenili mticebulebebi albaTobis 

maRali xarisxiT iZleva safuZvels varaudisaTvis, rom danaSauli braldebulma 

Caidina. 

winasasamarTlo sxdoma saqmis arsebiTi ganxilvisaTvis momzadebis etapia, 

romelic tardeba sasamarTloSi braldebulis pirveli wardgenis Semdeg. wina-

sasamarTlo sxdomaze warmoebs yvela aucilebeli mosamzadebeli moqmedeba 

arsebiTad saqmis ganxilvisaTvis. is miznad isaxavs saqmis arsebiTi ganxilvi-

saTvis aucilebeli saproceso pirobebis Seqmnas.  

 

 

 

 

                                                           
1 saqarTvelos sisxlis samarTlis procesi. kerZo nawili (meore gamocema). avtorTa 
koleqtivi. Tb., 2013 weli, gv. 220.  
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g) pirveli instanciis sasamarTloSi sisxlis samarTlis saqmis arsebiTi 

ganxilva 

 

pirveli instanciis sasamarTloSi sisxlis samarTlis saqmis arsebiTi gan-

xilva sisxlis samarTlis procesis yvelaze mniSvnelovani etapia.  

marTalia, gamoZiebis etapze mopovebuli mtkicebulebebi iZleva piris brale-

ulobasTan dakavSirebul garkveuli daskvnis gakeTebis saSualebas, magram samar-

Tlebrivi saxelmwifos principebze dafuZnebul sisxlis samarTlis procesSi pi-

rovnebis damnaSaveobisa Tu udanaSaulobis Sesaxeb saboloo gadawyvetileba 

mxolod sasamarTlom unda miiRos. 

sasamarTloSi saqmis arsebiT ganxilvamde warmoebuli procesi, pirvel rig-

Si, miznad isaxavs mxareebis mier sasamarTlosTvis saboloo gadawyvetilebis 

misaRebad sakmarisi mtkicebulebebis warmodgenas. sisxlis samarTlis procesis 

aRniSnul etapze srulyofilad xdeba mxareebis mier warmodgenili mtkicebule-

bebis gamokvleva.  

Tu sasamarTlo miva im daskvnamde, rom braldebulma braldebaSi aRwerili 

qmedeba Caidina, maSin mis mimarT gamoitans gamamtyunebel ganaCens. im SemTxvevaSi, 

rodesac sasamarTlos gauCndeba gonivruli eWvi braldebulis damnaSaveobasTan 

dakavSirebiT, man unda miiRos gamamarTlebeli gadawyvetileba maSinac ki, roca 

ufro meti mis braleulobaze metyvelebs, vidre udanaSaulobaze1. 

 

d) ganaCenis dadgena 

 

sisxlis samarTlis procesis Semdgomi mniSvnelovani etapia ganaCenis 

dadgena. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 277-e muxlis Tanaxmad, 

ganaCeni dgindeba sasamarTlo sxdomis darbazSi an saTaTbiro oTaxSi. 

ganaCeni Sedgenili unda iyos gasagebi da cxadi frazebiT. dauSvebelia masSi 

uzusto formulirebis gamoyeneba. ganaCenis gamocxadebis Semdeg ar SeiZleba 

masSi raime cvlilebebis Setana. 

ganaCenis rogorc forma, aseve Sinaarsi unda akmayofilebdes saqarTvelos 

sisxlis samarTlis saproceso kodeqsis 271-e _ 276-e muxlebiT gaTvaliswinebul 

moTxovnebs. ganaCeni ar SeiZleba Seicavdes winaaRmdegobriv debulebebs da 

daskvnebi unda Seesabamebodes mis Sinaars. 

ganaCenis gamocxadeba sasamarTlo ganxilvis damamTavrebeli nawilia. 

msjavrdebuls da procesis sxva subieqtebs sajarod ecnobebaT da ganemartebaT 

ganaCenis Sinaarsi.  

 

 

 

 

                                                           
1 http://mimomxilveli.wordpress.com/ (samarTlis mimomxilveli blogi) 
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e) saqmis ganxilva saapelacio sasamarTloSi  

 
saapelacio sasamarTloSi sisxlis samarTlis saqmis ganxilvis stadia gu-

lisxmobs saapelacio wesiT gasaCivrebuli raionuli (saqalaqo) sasamarTlos 

ganaCenisa da sxva sasamarTlo gadawyvetilebis dasabuTebulobis an/da kanoniere-

bis Semowmebas. saapelacio sasamarTlos sisxlis samarTlis saqmeTa palata saape-

lacio wesiT ganixilavs sisxlis samarTlis saqmes da ganaCeni xelaxla gamoaqvs. 

saapelacio sasamarTlo uflebamosilia axali ganaCeniT gaauqmos pirveli 

instanciis sasamarTlos gamotanili ganaCeni da mis nacvlad daadginos gamamar-

Tlebeli ganaCeni, aseve ufleba aqvs gamamarTlebeli ganaCenis nacvlad daadginos 

gamamtyunebeli ganaCeni, SeuZlia ucvlelad datovos raionuli (saqalaqo) sasa-

marTlos ganaCeni an masSi cvlileba Seitanos. 

saapelacio sasamarTlos ganaCeni cvlis pirveli instanciis sasamarTlos 

mier gamotanil ganaCens.  

sisxlis samarTlis saqmis saapelacio wesiT ganxilva ganaCenis gamotaniT 

mTavrdeba. 

 

v) saqmis ganxilva sakasacio instanciis sasamarTloSi 

  

sakasacio wesiT SeiZleba gasaCivrdes saapelacio sasamarTlos sisxlis 

samarTlis saqmeTa palatis mier gamotanili ganaCeni, romelic kasatoris azriT 

ukanonoa. magram, aucilebelia aRiniSnos, rom sakasacio sasamarTlo uflebamosi-

lia zepiri mosmenis gareSe Seamowmos sakasacio saCivris dasaSveboba, rac gansaz-

Rvrulia sssk-is 303-e muxlis me-3 nawilis mixedviT. kerZod, sakasacio saCivari 

dasaSvebia, Tu:  

a) saqme mniSvnelovania sasamarTlos ganviTarebisa da erTgvarovani sasamar-

Tlo praqtikis CamoyalibebisaTvis;  

b) saapelacio sasamarTlos gadawyvetileba gansxvavdeba am kategoriis saq-

meebze saqarTvelos uzenaesi sasamarTlos manamde arsebuli praqtikisagan; 

g) saapelacio sasamarTlom saqme ganixila mniSvnelovani samarTlebrivi an 

saproceso darRvevebiT, rasac SeeZlo arsebiTad emoqmeda saqmis ganxilvis 

Sedegze. 

CamoTvlil pirobaTagan, Tu romelimes ar akmayofilebs saCivari, igi daS-

vebuli ar iqneba da saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis saq-

meTa palata sakasacio saCivars ar ganixilavs. 

sakasacio wesiT sisxlis samarTlis saqmis ganxilvis Semdeg sakasacio 

instanciis sasamarTlos gamoaqvs ganaCeni, romelic cvlis saapelacio sasamar-
Tlos mier gamotanil ganaCens, is sabolooa da ar gasaCivrdeba. 
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z) sasamarTlo ganaCenis gasaCivreba 

 

sisxlis samarTlis procesis Semdgomi stadia sasamarTlos ganaCenis gasa-

Civrebaa, romelic moicavs apelacias da kasacias. 

ganaCenis gamocxadebis Semdeg sxdomis Tavmjdomare mxareebs ganumartavs 

ganaCenis gasaCivrebis wess da vadebs. ganaCenis asli msjavrdebuls an gamarTle-

buls da bralmdebels gadaecema ganaCenis gamocxadebidan araugvianes 5 dRisa, 

xolo rTul, mravaltomian an mravali piris braldebis saqme – araugvianes 14 

dRisa. procesis sxva monawileebs ganaCenis asli misi moTxovniT imave vadaSi ga-

daecema.  

saqarTvelos sss kodeqsis 292-e muxlis Tanaxmad, imis miuxedavad, rom pir-

veli instanciis sasamarTlos ganaCeni gamocxadebisTanave Sedis kanonier ZalaSi 

da aRsasruleblad mieqceva, kanoni mainc aniWebs mxareebs uflebas, ganaCeni gaasa-
Civros saapelacio wesiT, Tu mas igi ukanonod an dausabuTeblad miaCnia.  

saapelacio instanciaSi xdeba mxolod axali mtkicebulebebis gamokvleva. 

garkveuli gamonaklisis SemTxvevebSi, SesaZlebelia wina instanciis sasamarTloSi 

wardgenili mtkicebulebebis gamokvlevac.  

swrafi da efeqturi sisxlis samarTlis marTlmsajulebis uzrunvelsayofad, 

saapelacio instanciis sasamarTlo uflebamosilia gaauqmos pirveli instanciis 

sasamarTlos gadawyvetileba da mis nacvlad daadginos axali. amitom, saapelacio 

instanciis sasamarTlodan sisxlis samarTlis saqme pirveli instanciis sasamar-

TloSi ar dabrundeba.  

ara marto pirveli instanciis sasamarTlos, aramed saapelacio instanciis 

sasamarTlos mier miRebuli gadawyvetileba SesaZlebelia gasaCivrdes. misi gasa-

Civreba xdeba sakasacio wesiT, Tu kasatoris azriT igi ukanonoa. saapelacio 

sasamarTlos sisxlis samarTlis saqmeTa palatis mier gamotanil ganaCens saka-

sacio wesiT ganixilavs saqarTvelos uzenaesi sasamarTlos sisxlis samarTlis 

saqmeTa palata.  

 

T) sasamarTlos mier gamotanili ganaCenis, ganCinebis da gadawyvetilebis 

aRsruleba 

 
sasamarTlos mier gamotanili ganaCenis, ganCinebis da gadawyvetilebis aR-

sasruleblad miqcevis saproceso stadia gulisxmobs imas, rom sasamarTlos mier 

miRebuli gadawyvetileba, romelic kanonier ZalaSi Sedis sajarod gamocxadebis 

Semdeg, unda aRsruldes. amdenad, saqmis arsebiTi ganxilvis Semdeg iwyeba sisx-

lis samarTlis procesis axali, sasamarTlos ganaCenis aRsrulebis etapi. 

ganaCenis, ganCinebis, dadgenilebis aRsasruleblad miqceva evaleba im sasa-

marTlos (mosamarTles), romelmac gamoitana gadawyvetileba. swored, ganaCenis 

damdgeni sasamarTlo uzrunvelyofs ganaCenis aRsrulebasTan dakavSirebuli 

procedurebis dawyebas. aRniSnuli sasamarTlo (mosamarTle) ganaCenis, ganCinebis, 

dadgenilebis aRmasrulebel organos, sasamarTlo gadawyvetilebis aslebTan 

erTad, ugzavnis gankargulebas sasamarTlo gadawyvetilebis aRsrulebis Sesaxeb.  
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i) ganaCenis gadasinjva axlad gamovlenil garemoebaTa gamo 

 

sisxlis samarTlis procesis stadiebs Soris mniSvnelovania ganaCenis gada-

sinjva axlad gamovlenil garemoebaTa gamo. 

amJamad moqmedi sisxlis samarTlis saproceso kanonmdeblobiT ganmtkice-

buli principiT calsaxaa, rom ra drosac ar unda iyos gamotanili ukanono an 

usamarTlo gadawyvetileba, nebismier dros SesaZlebelia misi gadasinjva. sapro-

ceso kodeqsSi es instituti moixsenieba, axlad gamovlenil garemoebaTa gamo, sa-

samarTlos ganaCenis gadasinjvis saxelwodebiT. e. i. imis miuxedavad, rom amoiwu-

reba sasamarTlos ganaCenis gasaCivrebis yvela saSualeba da ganaCeni aRar daeq-

vemdebareba gasaCivrebas, kanoni mainc iZleva imis SesaZleblobas, rom gadaisin-

jos da Semowmdes sasamarTlos mcdari ganaCeni, Tu saamisod gamovlinda axali 

garemoebebi. konkretuli safuZvlebi, romelTa gamo SeiZleba gadaisinjos kanoni-

er ZalaSi Sesuli sasamarTlos ganaCeni, amomwuravad aris gansazRvruli saqar-

Tvelos sssk-is 310-e muxlSi.  

moqmedi sisxlis samarTlis saproceso kanonmdeblobiT, axlad gamovlenil 

garemoebaTa gamo, ganaCenis gadasinjvis vada SeuzRudavia. mis Sesaxeb Suamdgom-

loba werilobiT Sedis Sesabamis saapelacio sasamarTloSi. amgvari Suamdgomlo-

bis Setanis ufleba aqvs prokurors da msjavrdebuls, Tu msjavrdebuli garda-

icvala – mis kanonier memkvidres. 

saqmis arsebiTi ganxilva tardeba saapelacio sasamarTloSi. saapelacio 

sasamarTlos gadawyvetilebaze Seitaneba sakasacio saCivari, ra drosac ar 

mowmdeba saCivris dasaSveboba. 

 ganaCenis saproceso dokumentis SedgeniT sruldeba saCivris ganxilva. 
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givi abaSiZe,  

samarTlis doqtori 
  

sisxlis samarTlis procesis stadiebis arsi  

sisxlis samarTlis procesis erTian sistemaSi 

  

saqarTvelos axalma sisxlis samarTlis saproceso kodeqsma uari Tqva adre 

moqmed sisxlis samarTlis procesis mraval stadiaze da sisxlis samarTlis sap-

roceso kanonmdeblobaSi sisxlis samarTlis procesis stadiebi axleburad Camo-
ayaliba. 

ra Tqma unda, sisxlis samarTlis procesis stadiebTan mimarTebaSi erTiani 

midgoma da konkretuli gansazRvra ar arsebobs, magram statiaSi pirobiTad dav-

yaviT da ganvixileT, Cveni azriT, sisxlis samarTlis procesSi saqmis moZraobisa-

Tvis damaxasiaTebeli ZiriTadi da mniSvnelovani stadiebi. 

A  

GIVI ABASHIDZE,  

doctor of law 
  

STAGES OF CRIMINAL LAW PROCESS 

 

The new procedural code of criminal law of Georgia has ignored many stages of criminal law process, 

which were in force earlier and in the criminal law procedural legislation the stages of criminal law process 

were formulated in a new way.  

Certainly, there is no joint attitude and definition in connection to the stages of criminal law process, 

but we have conditionally divided and discussed the basic and significant stages characterized with the case 

movement in the criminal law process.  

   

  

ГИВИ АБАШИДЗЕ, 

доктор права 

 

СТАДИИ УГОЛОВНОГО ПРОЦЕССА 

 

Новый кодекс уголовного процесса Грузии отказался от множества стадий, предусмотренных 

ранее действующим кодексом уголовного процесса, и в уголовно-процессуальном законодательстве 

они были установлены по-новому. 

Конечно, не существует единого подхода в отношении стадий уголовного процесса и нет их 

конкретного определения,но в статье условно разделили и рассмотрели,на наш взгляд,основные 

значительные и характерные стадии при движении дела в уголовном процессе. 
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ЛЕОНЕНКО ТАТЬЯНА ЕВГЕНЬЕВНА, 

 

кандидат юридических наук, доцент, 

заведующая кафедрой уголовного процесса  

и криминалистики Института права имени  

Владимира Сташиса Классического  

приватного университета, г. Запорожье 

 

ПОНЯТИЕ И СОДЕРЖАНИЕ МОТИВА РЕЛИГИОЗНОЙ НЕНАВИСТИ ИЛИ 

ВРАЖДЫ КАК ЛИЧНОСТНОЙ МОТИВАЦИИ ПРЕСТУПНЫХ 

ДЕЙСТВИЙ И ЕГО УГОЛОВНО-ПРАВОВОЕ ЗНАЧЕНИЕ 

 

Понимание социальной природы преступного поведения и изучение характеристики личности 

преступника, совершившего преступление на религиозной почве, неразрывно связаны с выявлением 

и анализом мотивационной сферы общественно опасной деятельности лиц, посягающих на конститу-

ционное право свободы совести и свободы вероисповедания. Мотивация, будучи процессом превра-

щения внешних стимулов во внутренние побуждения, является непосредственной личностной дете-

рминантой преступного поведения. Поэтому вопросы криминальной мотивации, как внутреннего 

психологического стержня механизма преступного поведения, приобретают первостепенное значение 

в углублении научных исследований преступности на религиозной почве.  

В современной юридической литературе значительное количество работ, так или иначе затра-

гивающих вопросы, связанные с мотивационными особенностями преступного поведения. В этом 

плане изучались и анализировались как общие (значение мотива для квалификации и установления 

общественной опасности преступления, влияние мотивационной характеристики преступного деяния 

на элементы состава преступления, взаимосвязь мотива и других элементов субъективной стороны и 

др.), так и специфические вопросы (правовая значимость и социальное содержание мотивов тех или 

иных преступлений). Вместе с тем нельзя не отметить, что до последнего времени наиболее 

серьёзного внимания удостаивались уголовно-правовые аспекты данной проблемы.  

Прогресс в изучении наиболее типичных свойств социально-психологического механизма 

преступной деятельности, определении детерминантов преступного поведения, а также выявлении 

социального содержания личностных черт преступника как типа предполагает необходимость в 

расширении, углублении и интенсификации разработок проблемы мотива и мотивации совершения 

преступлений на религиозной почве.  

Безусловно, данная задача – не из лёгких. В первую очередь это объясняется тем, что 

мотивация, являясь психическим процессом, не поддаётся непосредственному чувственному восп-

риятию. В то же время не вызывает сомнений реальность данного феномена. Мотивация преступного 

поведения, будучи невидима, является не менее реальной, чем, скажем, следы, орудия и результаты 

преступления, которые непосредственно воспринимаются через органы чувств.1  

На сегодняшний день в науке среди криминологов нет единого понимания мотивации. О.Л. 

Дубовик считает, что мотивация – это психологический процесс отражения в сознании индивида 

                                                           
1 Механизм преступного поведения / под ред. В.Н. Кудрявцева. – М. : Наука, 1981. – С. 40. 
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актуально значимых для него явлений внешнего мира, переработки информации на основе 

личностных особенностей и образования в результате этого мотивов поведения.1  

К.Е. Игошев понимает под мотивацией метод самоуправляемости личности через систему 

устойчивых побуждений (т.е. через мотивы).2 Н.Ф.Кузнецова полагает, что мотивация есть не что 

иное, как совокупность мотивов; сложная и противоречивая динамическая система.3  

По мнению В.Д. Филимонова, мотивация – это процесс формирования мотива поведения.4 А.И. 

Долгова придерживается точки зрения, что мотивация включает процесс возникновения, формиро-

вания мотива преступного поведения и его цели.5 [6, с. 342]. 

О.Е. Фрейеров считает, что мотивация представляет собой сознательный выбор поведенческого 

акта.6  

Ю.В. Александров, А.П. Гель, Г.С. Семаков считают, что составляющей механизма преступного 

поведения является мотивация совершения преступления, которая отображает для каждого индивида 

его потребности и интересы, реализующиеся в конкретизированном мотиве совершения преступления. 

Мотивация – это процесс внутренней (субъективной) детерминации действия. Мотивационный процесс 

может иметь вид совокупности последовательных элементов (этапов): актуализация определённой 

потребности – выбор способа и средств для удовлетворения потребности – возникновение мотива 

поведения – формирование цели действия – планирование деятельности (в случае совершения 

преступления) – принятие решения – реализация решения.7  

А.В. Савченко подчеркивает, что мотив и мотивация преступления –неоднородные понятия, где 

мотив преступления – это интегральное психическое явление, которое побуждает личность к совер-

шению преступления и является его основанием. С психологической и правовой точки зрения моти-

вация человеческого поведения и деятельности представляет собой субъективное явление, которое 

принадлежит к процессам, происходящим в психике личности. Таким образом, мотив – это более 

узкое понятие, это относительное интегральное психическое явление, а мотивация преступления – 

более широкое понятие, это динамический процесс формирования развития и реализации мотива 

общественно опасного деяния.8  

Можно сказать, что позиции А.И. Долговой, Ю.В.Александрова, А.П. Геля, Г.С. Семакова, 

А.В. Савченко наиболее близки к истинному пониманию сути данного явления, хотя и такой подход 

не свободен от недостатков.  

                                                           
1 Дубовик О.Л. Проблема принятия решения о совершении преступления в криминологической науке / 
О.Л. Дубовик // Вопросы борьбы с преступностью. – М., 1975. – № 23. – С. 29. 
2 Игошев К.Е. Типология личности преступника и мотивация преступного поведения / К.Е. Игошев. – ГВШ 
МВД СССР, 1974. – С. 88. 
3Кузнецова Н.Ф. Мотивация преступлений и тенденции её изменения / Н.Ф. Кузнецова // Вопросы советской 

криминологии. - Ч. II. – М., 1975. – С. 11. 
4 Филимонов В.Д. Криминологические основы уголовного права / В.Д. Филимонов. – Томск, 1981. – С. 115. 
5 Долгова А.И. Механизм преступного поведения // Российская криминологическая энциклопедия / под ред. 
А.И.Долговой. – M. : НОРМА, 2000. – С. 342. 
6Фрейеров О.Е. Мотивация общественно опасных действий психически неполноценных лиц / О.Е. Фрейеров // 
Советское государство и право. – 1969. – № 4. – С. 96. 
7 Кримінологія: Курс лекцій / Ю.В. Александров, А.П. Гель, Г.С. Семаков; Міжрегіональна Академія 
управління персоналом (МАУП).– 2002. 
8 Савченко А.В. Мотив і мотивація злочину : монографія / А.В. Савченко. – К. : Атіка, 2002. – 144 с. 
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Большой энциклопедический словарь определяет понятие мотива следующим образом. «Это то, 

что побуждает деятельность человека, ради чего она совершается. В широком смысле к мотивам 

принято относить потребности и инстинкты, влечения и эмоции, установки и идеалы».1  

Мотивациями же именуются «активные состояния мозговых структур, побуждающие человека 

совершать наследственно закрепленные или приобретенные опытом действия, направленные на 

удовлетворение индивидуальных или групповых потребностей».2 

Исходя из указанных определений, можно сделать вывод о том, что мотив – категория 

единичная, а мотивация – совокупность мотивов, определяющая поведение человека. Однако мотив 

поведения – это не единственное, что входит в понятие мотивации. Само по себе понятие мотива не 

исчерпывает всего многообразия механизмов человеческого поведения. Ближе всего к пониманию 

подлинных источников активности человека, в особенности ее динамизма и направленности, стоит 

понятие мотивации поведения. 

Криминальная мотивация, являясь одним из частных проявлений мотивационного процесса как 

такового, подчиняется общим законам, выработанным наукой в отношении психологических законо-

мерностей деятельности человека. Сравнивая понятия «механизм преступного поведения» и «мотива-

ция преступного поведения», следует заметить, что они не одинаковы как по объёму, так и по содер-

жанию. Мотивация не охватывает всего механизма преступного поведения. Она – лишь его внут-

ренняя, субъективная часть. По мнению В.Н. Кудрявцева, механизм преступного поведения включает 

не только психические (субъективные), но и такие внешние физические (объективные) элементы, как 

ситуация и её оценка субъектом, реальные возможности совершения тех или иных действий, сами эти 

действия, их результаты и т.д.3  

Мотивация преступного поведения на религиозной почве – это целостный феномен, который 

представляет собой непрерывную цепь взаимосвязанных и взаимозависимых компонентов. В ней 

просматривается определённая временная последовательность и обусловленность каждого последую-

щего элемента совокупностью предыдущих. Можно однозначно утверждать, что принятие решения 

совершить преступление на религиозной почве не может предшествовать появлению мотива и цели. 

В свою очередь, данное решение обусловливает начало воплощения преступного замысла в 

реальность, что предполагает такие мотивационные элементы, как контроль и коррекция процесса 

совершения преступления.  

В.Н. Кудрявцев с полным основанием утверждает, что «сам по себе мотив, как внутреннее 

побуждение, не является чем-то преступным; он становится таковым, лишь когда выступает элемен-

том субъективной стороны запрещённого уголовным законом деяния». И в самом деле, мотив, для 

того чтобы воплотиться в преступление, должен быть «вплетён» в другие элементы мотивации. В 

отрыве от выбора цели, а также способа, орудий и средств её достижения мотив скорее нейтрален, 

чем социально значим. Как справедливо отмечает Г.Ш. Глонти, именно на этапе выбора субъектом 

                                                           
1 Большой энциклопедический словарь. – М., 2000. – С. 764. 
2 Прохоров B.C. Состав преступления. – В кн.: Курс советского уголовного права. Часть общая. Т.1. – Л., 1968. 
– С. 165. 
3 Кудрявцев В.Н. Генезис преступления. Опыт криминологического моделирования / В.Н. Кудрявцев. – М. : 
Форум, 1998. – C. 39, 214 с. 
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целей и средств их достижения «происходит отклонение от правомерной линии поведения в плос-

кость преступного.1  

В юридической литературе утверждается, что взаимодействие личностных особенностей 

преступника со средой, как правило, может рассматриваться в двух аспектах: 

- формирование нравственных и психологических качеств личности преступника; 

- взаимодействие личности преступника и конкретной жизненной ситуации, которое 

повлекло за собой совершение преступления.  

Так, Г.Ш. Глонти утверждает, что связь между формированием личности и совершаемыми ею 

деяниями носит корреляционный, вероятностный характер.2 Это, в свою очередь, означает, что 

преступление на религиозной почве может быть совершено личностью, которая испытывала в 

основном социально позитивное влияние среды; возможно и обратное – лицо, которое подвергалось 

негативному влиянию среды, воздерживается от совершения такого преступления. Причиной данного 

несоответствия является то, что последующее преступное поведение определяется не только сформи-

рованными качествами личности, но и конкретной жизненной ситуацией, поводом и многими 

другими объективными обстоятельствами, которые наряду с субъективными факторами оказывают 

значительное влияние на содержание и направленность поступков индивида. 

Мотив религиозной ненависти или вражды формируется под влиянием ряда факторов, в том 

числе под воздействием внешних детерминант: среды, условий жизни и воспитания личности, а 

также сложившейся ситуации и поводов к формированию данного мотива.3  

Формирование мотива религиозной ненависти или вражды нельзя рассматривать вне связи с 

формированием религиозной личности. Оно осуществляется на различных социальных уровнях: 

1. В семье – в семьях верующих, как правило, вера в бога закладывается родителями с самого 

рождения. Ребенок растет под воздействием религиозного сознания своих родителей, и многие 

аспекты его мировоззрения формируются с именно с позиций религиозных. 

В соответствии с конституционным принципом отделения религиозных объединений от 

государства, государство не вмешивается в определение гражданином своего отношения к религии и 

религиозной принадлежности, в воспитание детей родителями или лицами, их заменяющими, в 

соответствии со своими убеждениями и с учетом права ребенка на свободу совести и свободу 

вероисповедания. Однако указанный нормативный акт не устанавливает механизм контроля над 

обеспечением свободы совести и вероисповедания детей, воспитывающихся в религиозных семьях, 

то есть родители, как правило, сами определяют вероисповедание детей. 

2. В религиозной группе – формирование личности происходит с учетом всех религиозных 

правил и требований, установленных конкретной религией. 

Происходит внедрение человека в религиозную микросреду, религиозную субкультуру, 

формирование религиозных потребностей и мотиваций. 

Религиозная группа прививает человеку специфическую систему ценностных ориентаций, 

которая характеризуется тем, что в ней главную роль играют идеи и нормы, вытекающие из веры в 

                                                           
1Глонти Г.Ш. О механизме преступного поведения /Г.Ш. Глонти// Криминологические проблемы преступного 
поведения. Сборник научных трудов. – М., 1991. – С. 16. 
2 Глонти Г.Ш. О механизме преступного поведения / Г.Ш. Глонти // Криминологические проблемы преступного 
поведения. Сборник научных трудов. – М., 1991. – С. 14. 
3 Рубинштейн С.Л. Основы общей психологии / С.Л. Рубинштейн. – М., 1946; Игошев К.Е. Типологии личности 
преступника и мотивации преступного поведения / К.Е. Игошев. – Горький, 1974; Общая психология / Под ред. 
Петровского А.В. – М., 1970 
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существование сверхъестественного мира. Земное подчиняется неземному, естественное – сверхъес-

тественному. 

Направленность личности вообще и религиозной личности в частности – очень важная ее 

характеристика. Она реализуется в ее потребностях, мотивах поведения, социальных установках и 

ценностных ориентациях. 

Религиозная потребность принадлежит к числу духовных потребностей личности, основанных 

на вере, в особую связь между верующим и сверхъестественными силами. Религиозная потребность в 

основном включает в себя потребность в отправлении культовых действий, посредством которых, по 

мнению верующих, происходит взаимодействие, взаимопонимание и иногда взаимопроникновение 

верующего и соответствующего божества, либо соответствующей сверхъестественной субстанции. 

Выполняя обряды и культы, которые могут носить даже преступный характер, верующий не 

задумывается об их реальной социальной значимости, не оценивает их социальный характер. 

Религиозная потребность может быть выражена в некоторых случаях в потребности быть в 

коллективе единомышленников, потребность в эмоциональной и психологической поддержке. 

Важной характеристикой направленности личности являются мотивы ее поведения, которые, в 

свою очередь, определяются потребностями верующего. 

Ценностные ориентации верующего также играют немаловажную роль в направленности 

религиозной личности. Они являются в определенной степени эталоном для оценки того или иного 

явления, поведения других людей, той или иной личности. 

Религиозную ненависть или вражду, как мотив совершения преступления, ни в коем случае не 

следует отождествлять с религиозными мотивами вообще. 

Эти понятия, по нашему мнению, соотносятся как общее и частное, религиозная ненависть или 

вражда – это всегда религиозный мотив, но религиозный мотив не всегда бывает ненавистью или 

враждой. 

Совершение преступления по религиозным мотивам не означает, что это обязательно мотив 

религиозной ненависти или вражды, это могут быть иные личные мотивы.1 Однако религиозная 

ненависть и вражда рассматривается законодателем как наиболее опасное проявление религиозной 

мотивации, требующее более строгого наказания. 

Мотив – внутренняя (психологическая) причина преступления. Однако, это не означает, что 

он играет исключительную роль. По мнению С.А. Тарарухина, действительные причины 

совершения преступления предшествуют формированию мотивов, поэтому их нельзя сводить к 

обстоятельствам непосредственной мотивации преступления.2 Мотив религиозной ненависти или 

вражды рассматривается в современном уголовном законодательстве с различных позиций: как 

составообразующий элемент, как обстоятельство, отягчающее наказание, как квалифицирующий 

признак преступлений против личности и в качестве признака преступлений, террористической 

направленности. Различное использование данного мотива требует его единообразного понимания 

и толкования его сущности. 

Совершение преступления по мотиву религиозной ненависти или вражды предполагает не 

только стремление виновного в преступлении показать фактом его совершения наличие у него 

определенной неприязни к какой-либо религии, а также к тем или иным их представителям. Это 

                                                           
1Угринович Д.М. Психология религии / Д.М. Угринович. – М.,1986. – С. 263. 
2 Тарарухин С.А. Установление мотива и квалификация преступления / С.А. Тарарухин. – К., 1977. – С. 51. 
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обусловлено тем, что религиозная ненависть или вражда может стать мотивом к совершению 

преступления не только против лица, имеющего иное вероисповедание, но и неверующего, а также 

атеиста. 

Мы уже неоднократно отмечали, что при характеристике отношения человека к религии кроме 

понятия «свобода совести» употребляются термины «свобода вероисповедания», «религиозная 

свобода». Первый часто встречается в законодательстве, второй – в научных публикациях. Но 

являются ли эти понятия синонимами свободы совести? Очевидно, что свободу совести возможно 

отождествить с религиозной свободой, со свободой религии: это свобода выбирать любую религию, 

принадлежать к любой конфессии, выбирать, иметь и распространять любые религиозные взгляды, 

отказываться от них и менять их, участвовать в религиозных богослужениях, обрядах и культах, жить 

в соответствии с религиозными постулатами и догмами, соблюдая их в быту, в семье, обществе, на 

работе и т.д., а также свобода не верить ни в каких богов, не исповедывать никакой религии, не иметь 

никаких религиозных убеждений, относиться к религии нейтрально, индифферентно. Возможность 

полного осуществления этих свобод есть полная свобода вероисповедания. 

Со свободой вероисповедания (или религиозной свободой) свобода совести соотносится, как 

видовое и родовое понятия, как частное и общее. Свобода вероисповедания есть лишь элемент 

свободы совести, так как к последней, в политико-юридическом значении этой категории, относится 

помимо свободы выбора религии и свободы отправления религиозных культов, еще и право не 

исповедывать религии вообще, право быть атеистом и иметь право и реальную возможность 

распространять атеистическую пропаганду. 

Исчерпывающий смысл в содержание понятия свободы совести вкладывает в своих работах на 

эту тему Ю.А.Розенбаум, когда говорит, что отношение к религии может быть трояким: человек 

может верить в бога, исповедывать какую-либо религию; не верить ни в каких богов и относиться к 

религии нейтрально или, последнее, может быть атеистом, то есть человеком, не только не 

исповедующим никакой религии, но и отрицающим всякое существование бога, но и отвергающим 

религию в целом.1 Из этих трех убеждений в рамках свободы совести – религиозных, нейтрально-

агностических и атеистических – законодательного урегулирования и гарантированности со стороны 

государства требуют, прежде всего, противоположные – первые и последние. Однако в государствах, 

где сильно влияние церкви и религии, где преследуются или не поощряются атеистические 

убеждения, возможность нейтрально, равнодушно относиться к религии также не обязательно 

сможет быть реализована, а носители таких убеждений будут, возможно, ограничены в своих правах. 

Итак, полное содержание свободы совести – это право быть верующим, неверующим или 

атеистом. 

Таким образом, мотив религиозной ненависти или вражды следует рассматривать именно с 

этих трех основных позиций. Лицо вправе исповедывать какую-либо религию и верить в бога, не 

исповедывать религию и не верить в бога и относиться к религии нейтрально. Соответственно как 

мотив преступления следует рассматривать ненависть или вражду, вызванную исповедыванием иной 

религии, нежели виновный, исповедыванием религии вообще или не исповедыванием религии вовсе. 

В некоторых случаях мотив религиозной ненависти или вражды может быть вызван желанием 

защитить свою религию, «очистить» ее. 

                                                           
1 Розенбаум Ю.А. Советское государство и церковь / Ю.А. Розенбаум. – М.,1985. – С. 31. 
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Следующий вопрос, который следует поставить, рассматривая религиозную ненависть и 

вражду – это различия между религиозной ненавистью и религиозной враждой. 

С.И. Ожегов и Н.Ю. Шведова дают следующее определение понятий «вражда» и «ненависть». 

«Вражда – отношения и действия, проникнутые неприязнью, ненавистью. Враждовать – 

находиться в отношении напряженной неприязни или войны либо находиться в состоянии давней 

вражды. 

Ненависть – чувство сильной вражды, злобы».1 

Вражда, как правило, рассматривается как открытое проявление неприязни. То есть вражда 

должна иметь внутреннюю подоплеку – неприязнь, ненависть, однако не всякая ненависть имеет 

внешнее выражение в виде вражды. Таким образом, вражду и ненависть следует рассматривать как 

категории разного уровня. Вражда – объективна, ненависть – субъективна. 

Ненависть можно определить как сильное чувство неприязни. Ненависть – одна из эмоций, 

испытываемых человеком. 

Таким образом, религиозная ненависть – это чувство сильной неприязни, основанное на 

религиозных убеждениях человека, и испытываемое по отношению к инаковерующим, атеистам и 

людям, относящимся к религии нейтрально. 

Религиозная вражда – это открытая, граничащая с фанатизмом, религиозная ненависть, которая 

внешне выражается в совершении преступлений в отношении инаковерующих, атеистов или лиц, 

относящихся к религии индифферентно, ее открытое проявление. 

Мотив же религиозной ненависти или вражды следует рассматривать, как осознанное внут-

реннее побуждение к совершению преступления на религиозной почве. Причем глубинными причи-

нами совершения преступления по мотиву религиозной ненависти или вражды должно явиться имен-

но то обстоятельство, что лицо, в отношении которого совершено преступление – не придерживается 

той же веры, что и субъект преступления. 

 

 

                                                           
1 Ожегов С.И., Шведова Н.Ю. Толковый словарь русского языка. – М., 1998. – С. 102, 408. 



66 
 

tatiana leonenko, 

samarTlis doqtori 

 

religiuri siZulvilis an mtrobis motivis cneba da Sinaarsi, 

rogorc danaSaulebrivi qmedebebis piraduli motivacia da misi 

sisxlissamarTlebrivi mniSvneloba 

 

statia eZRvneba religiur niadagze Cadenili danaSaulis motivaciis,  

motivis cnebisa da Sinaarsis gansazRvras. gaanalizebulia mecnier-kriminologe-

bis da fsiqologebis Sexedulebebi mocemuli motivis formirebis problemaze. 

ganmartebulia motivi da motivacia, sadac yuradReba gamaxvilebulia imaze, rom 

es aris ori gansxvavebuli kategoria da motivacia ufro farTo cnebaa, vidre re-

ligiur niadagze danaSaulis Cadenis motivi. religiuri mtroba aris Ria, fana-

tizmamde misuli religiuri siZulvili, romelic gamoixateba danaSaulis 

CadenaSi. 

 
 

TATIANA LEONENKO, 

Doctor of Law 

 

CONCEPT AND MAINTENANCE OF REASON OF RELIGIOUS 

HATRED OR ENMITY, AS TO PERSONALITY MOTIVATION 

OF CRIMINAL ACTS AND ITS CRIMINAL LEGAL VALUE 

 

This article is devoted to determination of concept and sense of forming of motivation and reason on 

the commission of crime on religious ground. In the article the looks of scientific criminologists and 

psychologists are analysed to the problem of forming of this reason. Determination of concept of reason and 

motivation is given, where attention is accented on that these are two different categories, where motivation 

of commission of crime is more vast concept, than reason of commission of crime on religious ground. The 

concept of religious hatred and enmity opens up, where a religious hatred is sense of strong hostility, based 

on religious persuasions of man and tested in relation to the differently believers, to the atheists and people, 

related to religion neutrally and religious enmity – it is opened, abutting upon fanaticism, religious hatred, 

which is outwardly expressed in committing crime in regard to the differently believers, atheists or persons, 

related to religion indifferently, its opened display, the concept of right of conscience and freedom of 

religion opens up. 
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ПОНЯТИЕ И СОДЕРЖАНИЕ МОТИВА РЕЛИГИОЗНОЙ НЕНАВИСТИ 

ИЛИ ВРАЖДЫ КАК ЛИЧНОСТНОЙ МОТИВАЦИИ ПРЕСТУПНЫХ 

ДЕЙСТВИЙ  И ЕГО УГОЛОВНО-ПРАВОВОЕ ЗНАЧЕНИЕ 

 

Данная статья посвящена определению понятия и смысла формирования мотивации и мотива 

на совершение преступления на религиозной почве. В статье анализируются взгляды ученых-

криминологов и психологов на проблему формирования данного мотива. Дается определение мотива 

и мотивации, где акцентируется внимание на том, что это две различные категории, где мотивация 

совершения преступления является более обширным понятием, чем мотив совершения преступления 

на религиозной почве. Раскрывается понятие религиозной ненависти и вражды, где религиозная 

ненависть – это чувство сильной неприязни, основанное на религиозных убеждениях человека и 

испытываемое по отношению к инаковерующим, атеистам и людям, относящимся к религии 

нейтрально, а религиозная вражда – это открытая, граничащая с фанатизмом, религиозная ненависть, 

которая внешне выражается в совершении преступлений в отношении инаковерующих, атеистов или 

лиц, относящихся к религии индифферентно, ее открытое проявление, раскрывается понятие свободы 

совести и свободы вероисповедания.  
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EFFICIENT FUNCTIONING OF CRIMINAL JUSTICE IN UKRAINE: 
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It is impossible to imagine a modern democratic juridical state (rechtstaat) without an efficient, 

transparent and comprehensible system of criminal justice, that reflects objective reality and people's ideas of 

justice. 

When the new Criminal Procedure Code came into effect in 2012, it was a significant event for 

Ukrainian justice system. Ukraine's Criminal Procedure Code of 2012, which replaced the Soviet CPC of 

1960, demonstrates revolutionary reform of the entire criminal justice system in Ukraine. The new Code is 

not just a revision of the old one; it represents different approach to criminal justice in full compliance, with 

international legal standards and requirements of the European Convention on Human Rights and 

Fundamental Freedoms. Thus, delegating supervision authorities from prosecutors to judges (i.e. the function 

of judicial control) significantly strengthened judiciary, greatly expanded the rights of the suspect (the 

accused), strengthened the role of counsels not only at the stage of trial, but also during pre-trial proceedings. 

In other words, virtually the entire system has become more adversarial in nature. 

The general description of the new Criminal Procedure Code of Ukraine could be as follows: criminal 

justice viewed as a means of fighting crime is replaced with criminal justice viewed as a system, that 

guarantees citizen rights. The new code is based on the rule-of-law ideology, absolute priority of inviolable 

universal values, including independent impartial trial, presumption of innocence, adversarial nature of trial, 

equality of the parties, etc. 

The enactment of the new Criminal Procedure Code of Ukraine was permeated with understanding 

and practical adoption of numerous innovations and novelties, introduced by the legislator. 

Considering the scope of changes, it has not been long enough since the date, when the new Code 

came into effect, to assess it. Obviously, it is too early to draw any far-reaching conclusions on how effective 

the new legal structures are. Efficiency of any act depends not only on how perfect the rules are, but also on 

how well they are implemented into practice. And this latter aspect, in our opinion, requires much more time 

to be changed than one or two years. 

On the one hand, the reform of the criminal procedure can not be understood narrowly, only in terms 

of corresponding changes in the status and responsibilities of investigators, prosecutors or judges, neither 

should we regard it as certain individual changes and amendments to the existing legislation. It is a 

fundamental transformation of the entire law enforcement system, which is closely interrelated with court 

procedures. 

On the other hand, in some cases the challenge in fundamental reforms of criminal procedure laws is 

not as much about overcoming and solving old problems of law enforcement, as it is about adding new, 

equally difficult to resolve issues. For example, functional changes in prosecutor responsibilities and 
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procedures at the stage of preliminary investigation, introduction of working adversarial structures, 

strengthening of judicial review, cancellation of further investigation institute, expending defender's 

authorities in proving, introduction of plea bargaining, etc. are not enough to talk about established trends in 

practical implementation of these undoubtedly useful for criminal proceedings novelties. 

 Having analyzed the law enforcement procedures we can conclude, that reforming any sphere of 

public life, including the entire criminal justice system, requires not only economic prerequisites and 

funding, but first and foremost the ideology of the process. We can build new courts, pass new laws, but if 

we do not change our legal awareness, attitude to law and order, especially in professional terms, the 

prospects of this reform will be very uncertain. In fact, it is not just about changing the terminology used in 

the new legal system, but also about doctrinal changes in the nature of the entire criminal justice system in 

Ukraine. 

The majority of researches recognize inefficiency of the law enforcement system regulated by the 

current Criminal Procedure Code in practice. Sometimes it roots in the fact, that legal awareness of a law 

enforcement official (investigator, prosecutor, judge, etc.) is not ready to accept a number of new CPC 

institutions, especially the democratic adversarial system of court procedure. 

In our opinion, in a likewise situation a law enforcement official is incapable of consciously opposing 

the practice of enforcing the Code to its content. Being unable to adequately interpret laws, officials got used 

to simply ignoring them, while following the pattern, accepted in a particular department. Thus, we can see, 

that the key controversy in legal environment is not the quality of the new CPC (as it is often presented by 

the media), but the problem of CPC ideology and the state of collective, corporate and individual legal 

awareness of law enforcement officials. Therefore, the main problem of law enforcement of the current 

criminal procedure law is not technological, but rather ideological and cultural. 

There is no unanimous opinion about criminal proceedings among law enforcement officials and 

consequently of the new CPC, its purpose and principles. Currently, many of them still retain hope for a 

review of conceptual ideas of the new CPC and a return to Soviet criminal procedure practice. For example, 

they offer to cancel prosecutor's procedural lead during the preliminary investigation, leaving only 

supervision function; improve the procedure of commencing preliminary investigation with the possibility of 

a 10-day validation of complaints and reports on criminal offenses (which is actually a return to the stage of 

commencing criminal proceedings); bring back the institute of eliminating the causes and conditions that 

contribute to the commission of crimes (crime prevention) etc. (bills: №4444 of 14.03.2014 "On 

Amendments to Criminal Procedure Code of Ukraine concerning investigators conducting preliminary 

investigation»; №4444-1 of 25.03.2014 "On amendments to some legislative acts of Ukraine concerning 

improvement of certain proceedings and optimization of preliminary investigation"). Therefore, we can say 

that today we can still observe the contradiction between high legal standards of the new CPC, archaic way 

of thinking of some law enforcement officials and practical implementation. 

Generally speaking, it should be noted, that criminal procedure is a complex multicomponent 

phenomenon, a system, that tends to stability. Among other things, this formation (that primarily reflects 

social nature) has enormous inertia. Even in case of violating the basic principles of criminal proceedings, 

inefficient borrowing of alien norms and institutions, this formation is capable of functioning for a long time, 

while problems, that arise during this "reform" are suppressed and members of the judiciary and government 

bodies, who are forced to work under new conditions, that do not meet, in their view, certain historical and 

social realia, are looking for any loop-holes to circumvent regulations, that break the established procedure. 
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The development of the criminal justice system can be represented, as a logical change of its purpose, 

that defines, in turn, structural and functional transformation. It is directed and irreversible due to the 

objective influence of both external (social needs) and internal (dialectical contradictions) development 

factors on the process. 

In this context, working out theoretical models of criminal justice system and using them to establish a 

mechanism for identifying and analyzing patterns, that facilitate the formation of criminal justice, as a 

system for predicting the main trends of its development are essential conditions for the criminal procedure 

practice optimization. 

Therefore, to identify the areas and ways of reforms in any social system (or even to understand 

whether it needs being changed at all) one must first understand its structure and operation principles, 

reasons and causes of variations in its structure, under different historical circumstances and political 

formations. 

Thus, in our opinion, there is a need to identify the patterns of modern (updated) criminal procedure, 

its structural and systemic properties and ultimately, to clarify the progressiveness and vitality of various 

legal structures reflected in the new Criminal Procedure Code. 

 Present day legislation, that regulates the whole range of criminal procedural relationship, states the 

key functional elements of the system, which makes it possible to determine the legal status of participants in 

criminal proceedings, the distribution of their responsibilities, etc. 

In turn, analyzing the way the legislator designed the model of law implementation allows us to 

predict the model of building functional and structural design of the criminal justice system. 

For example, researchers and practitioners in recent years increasingly draw attention to the issue of 

efficiency for organizational and functional structure of law enforcement system. Analysis of the new 

Criminal Procedure Code of Ukraine allows us to ascertain corresponding changes of the internal structure 

and the nature of established principles and working methods of these bodies, however it should be noted, 

that there is some dissociation in their immediate work. 

Although there were some organizational and practical measures taken to restructure the law 

enforcement system as a whole, in our opinion, it has been too long, that we have not taken advantage of 

opportunities for consistency and systemic approach in legislation in terms of improving the practice of 

criminal prosecution. There is no unanimous approach to the issue of implementing the law enforcement 

reform, although its main principles were outlined by the Ukrainian Criminal Justice Reform Concept 

(approved by the Decree of the President of Ukraine of 8, April 2008, № 311).  

The main reason for incompleteness of these bodies' reforms, in our opinion, is lack of an integrated 

systemic approach to the criminal justice reform implementation. This means, that the reform of the judicial 

system should not be done in isolation from the whole system of law enforcement. We require qualitative 

changes in their activities, aimed at the utmost purpose – the trial stage. Thus, judiciary reform should be 

combined with the reform of preliminary investigation bodies. It is only under this condition, that judicial 

reform is logically and structurally complete. 

Therefore, in our opinion, in order to forecast the situation connected with the introduction of new 

legal structures, establish functional links between already working or expected legal institutions, as well as 

in order to fully adopt the designed model of criminal justice and law enforcement bodies functioning, it is 

necessary to develop and approve bills on substantial changes in the structure and functioning of such legal 

institutions as prosecution, police, the bar and others. In addition, it is absolutely necessary to follow the 
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Transitional Provisions of the Constitution of Ukraine on the enactment of laws regulating the activity of 

state bodies of control over the observance of laws, as well as the laws on the system of preliminary 

investigation. Proper implementation of these conditions will contribute to legislation implementation and 

ensure its consistency, predictability and balance. 

It will take considerable time and numerous adjustments of the new Criminal Procedure Code 

provisions to balance the new legal relationships. In some cases the above might have negative impact on 

law enforcement and judicial efficiency.  

Summing up, we can conclude, that the phase associated with novelty and ideological rejection of the 

new Criminal Procedure Code by law enforcement officials is mostly over. Criminal Procedure Code of 

Ukraine opens a new page of judicial reform, in particular – criminal justice reform. It is no exaggeration to 

say, that Ukraine has initiated the most difficult phase of reforming the system, for the new Criminal 

Procedure Code has affected the spheres of legal consciousness, legal culture, and inner conviction. First and 

foremost, these changes have affected to those who are by virtue of their profession – obliged to follow the 

Criminal Procedure Code: judges, prosecutors and lawyers. 

Further work should now be focused around the process of adjusting and refining the main provisions 

of the Criminal Procedure Code, more in-depth and qualitative application of these provisions, exploration 

and adaptation of new forms and methods of interaction between the participants of criminal procedure. The 

tasks facing us now include providing organizational, financial, staffing and educational support for the 

Criminal Procedure Code.  
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maqsim leonenko, 

iuridiul mecnierebaTa kandidati 

 

ukrainis sisxlis samarTlis sistemis funqcionirebis efeqturoba: 

samarTaldamcavi praqtikis problemebi da Semdgomi reformebis 

prioritetuli mimarTulebis gansazRvra 

 

ganxilulia sisxlis samarTlis sistemis formirebisa da funqcionirebis 

aqtualuri sakiTxebi. ukrainis sisxlis samarTlis saproceso kanonmdeblobis re-

formis konteqstSi adamianis uflebaTa dacvis, ZiriTad TavisuflebaTa da evro-

puli konveqciis dacvis moTxovnaTa da saerTaSoriso standartebis Sesabamisad.  

garda amisa, mocemulia sasamarTlo xelisuflebis, sasamarTlo kontrolis 

TaviseburebaTa sakiTxebi. gaanalizebulia eWvmitanilis (gansasjelis) samarTleb-

rivi statusis problemebi; sisxlis samarTlis saqmis procesSi dacvis isti-

tuciis roli da mniSvneloba. 

 

 

МАКСИМ ЛЕОНЕНКО, 

кандидат юридических наук 

 

ЭФФЕКТИВНОСТЬ ФУНКЦИОНИРОВАНИЯ СИСТЕМЫ УГОЛОВНОГО 

СУДОПРОИЗВОДСТВА УКРАИНЫ: ПРОБЛЕМЫ ПРАВОПРИМЕНИТЕЛЬНОЙ 

ПРАКТИКИ И ОПРЕДЕЛЕНИЕ ПРИОРИТЕТНЫХ 

НАПРАВЛЕНИЙ ДАЛЬНЕЙШЕГО РЕФОРМИРОВАНИЯ 

 

В статье раскрываются актуальные вопросы формирования и функционирования системы 

уголовного судопроизводства в контексте реформы уголовного процессуального законодательства 

Украины в соответствии с международными стандартами и требованиями Европейской конвенции о 

защите прав человека и основополагающих свобод. 

Кроме этого, раскрываются вопросы формирования судебной власти, особенности судебного 

контроля, анализируются проблемы правового статуса подозреваемого (обвиняемого), роль и 

значение института защиты в процессе уголовного судопроизводства. 

Раскрываются актуальные вопросы участия прокурора на стадии досудебного расследования 

уголовных правонарушений, расширения полномочий адвокатов в процессе доказывания в 

уголовном процессе; анализируется актуальность введения института соглашений в уголовном 

судопроизводстве Украины.  
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EFFICIENT FUNCTIONING OF CRIMINAL JUSTICE IN UKRAINE: 

LAW ENFORCEMENT ISSUES AND IDENTIFICATION 

OF PRIORITY AREAS FOR FURTHER REFORM" 

 

In the article "EFFICIENT FUNCTIONING OF CRIMINAL JUSTICE IN UKRAINE: LAW 

ENFORCEMENT ISSUES AND IDENTIFICATION OF PRIORITY AREAS FOR FURTHER REFORM"  

those are disclosed topical issues of formation and functioning of the criminal justice system in the context of 

the reform of the criminal procedural legislation of Ukraine in accordance with international standards and 

requirements of the European Convention on Human Rights and Fundamental Freedoms. 

In addition, the focus on issues of formation of the judiciary, especially judicial review examines the 

legal status of the suspect (accused), the role and importance of the institution of protection in criminal 

proceedings. 

There are disclosed actual questions of the prosecutor's participation at the stage of pre-trial 

investigation of criminal offenses, the empowerment of lawyers in the process of proof in a criminal 

trial, analyzed the relevance of introducing the institution of criminal proceedings in the agreements of 

Ukraine. 
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irakli imerliSvili,  

ioseb xuciSvili 

 

sagadasaxado danaSaulze pirisaTvis braldebis  

wayeneba da braldebulis saxiT dakiTxva 

 

dakiTxva mocemuli kategoriis saqmeze da, zogadad, sisxlis samarTlis 

saqmeze (danaSaulis gamoZiebisas) sakmaod mniSvnelovani etapia. dakiTxva SeiZleba 

warimarTos mowmis (piri, romelmac SeiZleba icodes sisxlis samarTlis saqmis 

garemoebaTa dasadgenad saWiro monacemebi) da braldebulis dakiTxvis saxiT. 

mniSvnelovania, rom mowmed dakiTxva moxdes sisxlis samarTlis saqmis war-

moebaSi miRebidan droSi imdenad swrafad, rom erTi da igive saqmeze dasakiTxma 

mowmeebma ver moaswron urTierTSeTanxmeba. sagamoZiebo organo unda Seecados, 

Tavidan aicilos braldebulis mier mowmeze zemoqmedebis SesaZlebloba. 

dakiTxva rom nayofieri da Sedegiani iyos, aucilebelia gamomZiebeli safuZ-

vlianad moemzados dakiTxvis procedurisTvis da winaswar SeimuSaos samoqmedo 

gegma:  

1. sworad SearCios dakiTxvis dro, adgili da garemo; 

2. SearCios samecniero-teqnikuri saSualeba (mag., xmis Camweri mowyobiloba);  

3. safuZvlianad Seiswavlos sisxlis samarTlis saqme da dakiTxvis proce-

duris warmarTvisas ostaturad gamoiyenos saqmesTan dakavSirebuli faqtebi; 

4. winaswar gansazRvros sakiTxebi, romlebzec pasuxi sWirdeba saqmis 

gamoZiebisas; 

5. moaxdinos dasakiTxi piris Seswavla (warsuli, ojaxuri mdgomareoba, 

specialoba, xasiaTi, hobi da sxva informacia, rac warmodgenas Seuqmnis dasakiTxi 

piris Sesaxeb); 

6. sisxlis samarTlis saqmis detalebTan dakavSirebiT konsultacia gaiaros 

sxvadasxva dargis specialistebTan (mag., auditorTan, samedicino sferos warmomad-

genelTan); 

7. saWiroebis SemTxvevaSi dakiTxva warmarTos romelime dargis specialist-

Tan erTad an misces ufleba Tvalyuri adevnos dakiTxvis process; 

8. uzrunvelyos, rom dasakiTxma pirma SeZlos misTvis kanoniT miniWebuli 

uflebis gamoyeneba. 

gadasaxadisaTvis Tavis aridebis TemasTan dakavSirebiT sainteresoa, rogor 

unda gadawydes sisxlissamarTlebrivi pasuxismgeblobis sakiTxi, roca gadauxde-

li gadasaxadis (ZiriTadi gadasaxadis) odenoba ar aRwevs qmedebis Sedgenilo-

bisaTvis aucilebel minimalur odenobas, magram masze daricxuli (rac gaTvalis-

winebulia sagadasaxado kodeqsiT sagadasaxado samarTaldarRvevisaTvis, mag., sau-

ravi yoveli vadagadacilebuli dRisaTvis da jarima) da ZiriTadi Tanxa saerTo 

jamSi sakmarisia qmedebis SedgenilobisaTvis. mag., ZiriTadi Tanxa Seadgens 48 000 

lars da garkveuli periodis Semdeg masze daricxulma sauravma da ZiriTadma 
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Tanxam saboloo jamSi Seadgina 60 000 lari. SeiZleba Tu ara mocemul faqtze 

gamoZiebis dawyeba?  

mimaCnia, rom am SemTxvevaSi pirs unda daekisros sisxlissamarTlebrivi pasu-

xismgebloba. ganxiluli magaliTis mixedviT piri faqtiurad arRvevs marTlwes-

rigs, ar ixdis kanonmdeblobiT gansazRvrul savaldebulo gadasaxdel Tanxas 

(gadasaxadi + daricxuli Tanxa). ZiriTad Tanxaze daricxva da misi aucilebeli 

gadaxda dadgenilia saqarTvelos sagadasaxado kanonmdeblobiT. aqedan gamomdina-

re, zemoT ganxiluli magaliTis SemTxvevaSi irRveva sagadasaxado kanonmdebloba. 

swored misi darRvevis Tavidan acilebis saSualebaa damrRvevis pasuxismgeblobis 

sisxlissamarTlebriv donemde ayvana. am qmedebiT ziani adgeba saxelmwifos safi-

nanso interesebs, biujets da es iwyeba gadasaxadisaTvis Tavis aridebis dRidan, 

masze daricxuli Tanxis gadauxdelobis mTeli periodis ganmavlobaSi. biujeti 

zaraldeba rogorc ZiriTadi Tanxis, aseve daricxuli Tanxis gadauxdelobis 

proporciulad.  

zemoT moyvanil magaliTSi biujetisaTvis miyenebulma zaralma 60 000 lari 

Seadgina. sisxlissamarTlebrivi pasuxismgebloba dgeba ara mxolod erTi saxis 

gadasaxadis gadauxdelobisaTvis, aramed ramdenime gadasaxadisaTvis Tavis aride-

bis SemTxvevaSi, roca maTi saerTo jami aRemateba mocemul zRvars an gadasaxadis 

Semcirebisas gadauxdeli Tanxa da ara konkretuli gadasaxadi aRwevs Sesabamis 

odenobas.  

amgvaradve unda gadawydes sakiTxi ZiriTadi da daricxuli Tanxis gadauxde-

lobisas. swored gadauxdel Tanxazea saubari 218-e muxlis SeniSvnaSi, sadac miTi-

Tebulia, rom pasuxismgebloba dgeba, roca faqtiurad gadauxdeli Tanxa da ara 

konkretuli gadasaxadi aRwevs Sesabamis odenobas. 218-e muxliT pasuxismgebloba 

unda dadges, roca gansazRvrul odenobas aRemateba gadauxdeli ara ZiriTadi 

Tanxa, aramed ZiriTadi da daricxul TanxaTa jami. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis me-3 muxlis me-19 pun-

qtis Tanaxmad, braldebulia piri, romlis mimarTac arsebobs dasabuTebuli va-

raudi, rom man Caidina saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswine-

buli danaSauli. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 169-e muxlis Tanaxmad, 

piris braleulad cnobis safuZvelia gamoZiebis stadiaze Sekrebil mtkicebuleba-

Ta erToblioba, romlebic sakmarisia dasabuTebuli varaudisaTvis, rom am pirma 

Caidina danaSauli. aseT pirobebSi prokurori uflebamosilia gamoitanos dadge-

nileba piris braldebis Sesaxeb. dadgenilebis gamotanis Semdeg prokurori 

gansazRvravs bralis wayenebis dros da adgils. brali waeyeneba dadgenilebis 

gamotanidan araugvianes 24 saaTisa. 

prokurori an gamomZiebeli (misi davalebiT) braldebis Sesaxeb dadgenilebas 

gaacnobs braldebuls da mis advokats, romlebic xelis moweriT adastureben am 

faqts, ris Semdeg uflebebis werilobiTi nusxa gadaecema braldebuls an mis ad-

vokats. Tu braldebulma an misma advokatma uari ganacxada dadgenilebis gacno-

bisa da misi aslis miRebaze, es aRiniSneba dadgenilebiT. Tu braldebuli Tavs 
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aridebs sagamoZiebo organoSi gamocxadebas, mas an mis axlo naTesavs eZleva 

gonivruli vada advokatis asayvanad. Tu am vadaSi ar aiyvans advokats, bralde-

buls advokati daeniSneba savaldebulo wesiT.  

prokurori an gamomZiebeli (misi davalebiT) bralis wasayeneblad iZaxebs 

braldebulis advokats da gaacnobs braldebis Sesaxeb dadgenilebas, rac bralis 

wayenebad CaiTvleba. braldebulis advokati werilobiT adasturebs braldebis 

gacnobis faqts. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 38-e muxli gansazR-

vravs braldebulis statuss sisxlis samarTalwarmoebis procesSi, kerZod daka-

vebis momentSi an Tu dakaveba ar xdeba, braldebulad cnobisTanave, dauyovnebliv, 

aseve nebismieri dakiTxvis win braldebuls misTvis gasageb enaze unda ecnobos 

saqarTvelos sisxlis samarTlis kodeqsiT gaTvaliswinebuli romeli danaSaulis 

CadenaSi arsebobs mis mimarT dasabuTebuli varaudi. dakavebisTanave unda gadae-

ces dakavebis oqmi, xolo, Tu ar daukavebiaT, braldebis Sesaxeb dadgenilebis 

asli. amasTan, braldebuls unda ecnobos, rom mas ufleba aqvs iyolios advokati, 

isargeblos dumilis uflebiT da pasuxis gacemisgan Tavis Sekavebis uflebiT. uf-

leba aqvs agreTve ar daibralos danaSauli da yvelaferi, rasac igi ityvis, 

SesaZlebelia mis winaaRmdeg iqnes gamoyenebuli, dakavebisas an dapatimrebisas, 

Sesabamis dawesebulebaSi miyvanisas isargeblos ufaso samedicino SemowmebiT. Tu 

braldebuli Tavs aridebs samarTaldamcav organoebSi gamocxadebas, braldebis 

Sesaxeb dadgenilebis asli gadaecema mis advokats, rac bralis wayenebad 

iTvleba. braldebuls SeuZlia nebismier dros gamoiyenos dumilis ufleba, rac 

ar SeiZleba Sefasdes misi braleulobis damadasturebel mtkicebulebad. 

braldebuls aqvs advokatis arCevis, aseve misi nebismier dros Secvlis ufleba. 

Tu braldebuli arasmqonea, ufleba aqvs, saqmis mwarmoebeli organos xarjze 

moiTxovos daeniSnos advokati. braldebuls unda hqondes gonivruli dro da 

saSualeba dacvis mosamzadeblad. braldebulisa da advokatis urTierToba 

konfidencialuria. akrZalulia braldebulisa da misi advokatis urTierTobaze 

iseTi SezRudvebis daweseba, romlebic xels SeuSlis dacvis saTanado 

ganxorcielebas. braldebuli agreTve uflebamosilia uari Tqvas advokatis 

momsaxurebaze da damoukideblad daicvas Tavisi interesebi, risTvisac unda 

mieces sakmarisi dro da saSualeba. ar SeiZleba braldebulma uari Tqvas 

advokatze, rodesac saWiroa savaldebulo dacva (sssk-is 45-e muxli). braldebuls 

ufleba aqvs damoukideblad an advokatis meSveobiT Caataros gamoZieba saproceso 

kanonmdeblobiT dadgenili wesiT, moipovos da waradginos, moiTxovos sagamoZi-

ebo moqmedebis Catareba da gamoiTxovos mtkicebuleba, romelic saWiroa bral-

debis uarsayofad an pasuxismgeblobis Sesamsubuqeblad, monawileoba miiRos misi 

an advokatis SuamdgomlobiT Catarebul sagamoZiebo moqmedebaSi, moiTxovos 

advokatis daswreba misi monawileobiT Catarebuli sagamoZiebo moqmedebis dros. 

braldebulma Tu ar icis an saTanadod ar icis samarTalwarmoebis ena, SeuZ-

lia isargeblos Tarjimnis momsaxurebis uflebiT. Tu aqvs iseTi fizikuri nakli, 
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romelic Tarjimnis gareSe masTan komunikacias gamoricxavs, ufleba aqvs aseve 

moiTxovos samedicino Semowmeba da miiRos Sesabamisi werilobiTi daskvna. 

braldebuls ufleba aqvs dakavebis an dapatimrebis SemTxvevaSi amis Sesaxeb 

Seatyobinos ojaxis wevrs an axlo naTesavs da acnobos misi adgilsamyofeli, 

aseve Seatyobinos kreditors an sxva fizikur da iuridiul pirs, romelTa 

mimarTac mas samarTlebrivi valdebulebebi akisria. braldebuls ufleba aqvs aseve 

samoqalaqo an administraciuli samarTalwarmoebis wesiT moiTxovos da miiRos 

ukanonod Catarebuli saproceso moqmedebis Sedegad miyenebuli zianis anazRaureba. 

moqmedi saproceso kanonmdeblobis novaciad CaiTvleba is, rom braldebuls 

aRkveTi RonisZiebis saxiT ar unda Seefardos patimroba, garda im SemTxvevisa, 

rodesac arsebobs misi mimalvis, Semdgomi danaSaulebrivi saqmianobis, mowmeze 

zemoqmedebis, mtkicebulebebis ganadgurebis an ganaCenis aRusruleblobis safrTxe. 

braldebuls da mis advokats ufleba aqvT saproceso kanonmdeblobis dadge-

nili wesiT gaecnon braldebis mxaris mtkicebulebebs, miiRon mtkicebulebebisa 

da sisxlis samarTlis saqmis aslebi. 

braldebuls ufleba aqvs sisxlis samarTalwarmoebis nebismier stadiaze 

moiTxovos SuamdgomlobiT gaecnos mxaris mier Setanil saCivars, gaasaCivros 

prokuroris gadawyvetileba zemdgom prokurorTan an sasamarTloSi. ufleba aqvs 

aseve ar miiRos monawileoba sagamoZiebo moqmedebaSi. 

braldebulis mier Tavis uflebis gamoyeneba an gamouyenebloba ar SeiZleba 

Sefasdes misi braleulobis damadasturebel mtkicebulebad. 

braldebulad cnobisTanave gamomZieblisgan miiRos misi uflebebisa da 

movaleobebis amomwuravi ganmarteba. 

gamomZiebelma (prokurorma) braldebulis dakiTxvamde aucilebelia acnobos 

braldebis arsi da ganumartos misi uflebebi. amasTan, SesTavazos, rom Cveneba 

misces braldebisa da im garemoebaTa Sesaxeb, romelsac, misi azriT, SeiZleba 

mniSvneloba hqondes saqmisaTvis. 

sagadasaxado danaSaulis CadenaSi braldebulis dakavebis SemTxvevaSi, gamom-

Ziebelma gansakuTrebulad unda daicvas misi uflebebi da imis gamo, rom TiToe-

uli danaSauli specifikuria, gamomZiebeli Seecdeba braldebulisagan miiRos 

amomwuravi informacia. 

gadasaxadisaTvis Tavis aridebis saqmeze braldebulis dakiTxvis ZiriTad 

amocanaa braldebulis diagnostireba, danaSaulis CadenaSi misi Tanamonawileobis 

Semowmeba, Tanamonawileobis damtkicebisas im monacemebis miReba, romlebic 

amtkicebs mis Cvenebebs da gansakuTrebiT cnobis miReba misgan mis mier gamoyenebu-

li sagadasaxado danaSaulis Cadenis xerxis, meqanizmisa da viTarebis Sesaxeb. mis 

mier danaSaulis CadenaSi Tanamonawileobis araRiarebis SemTxvevaSi gansakuT-

rebiT daxvewili da taqtikurad Semowmebuli unda iyos miTiTebuli garemoeba. 

sagamoZiebo praqtika gviCvenebs, rom braldebulis dakiTxvisas ori situacia 

wamoiWreba: 1) braldebuli aRiarebs sagadasaxado sferoSi danaSaulis Cadenis 

faqts; 2) braldebuli uaryofs mocemuli danaSaulis Cadenis faqts. Tumca 
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SeiZleba gamoiricxos Cvenebis micemaze braldebulis uaris Tqmis situaciis 

warmoqmnis SesaZlebloba.1 

im SemTxvevaSi, Tu braldebuli aRiarebs TaRliTobis Cadenis faqts, saWiroa 

gamovlindes Semdegi: sad, rodis da ra viTarebaSi moxda danaSauli, rogor mzad-

deboda da ra zomebi iqna miRebuli mis dasafaravad, iyvnen Tu ara Tanamonawile-

ebi, vin arian da rogoria maTi roli danaSaulebrivi ganzraxvis ganxorcieleba-

Si; ramdeni xania braldebuli sCadis amgvar danaSauls da ra danaSaulebia mis 

mier Cadenili, rogor da vis mier iqna damzadebuli gadasaxadisTvis Tavis aride-

bis dros gamoyenebuli yalbi dokumentebi; visTan da ra garemoebaSi iqna isini 

SeZenili. sagamoZiebo moqmedebis konkretuli situaciaSi da gamoZiebisas irkveva 

sxva sakiTxebic. 

Tu saqmis Sesaxeb arsebuli monacemebi mowmobs, rom braldebuli aris 

organizebuli danaSaulebrivi jgufis wevri, misi dakiTxvis dros arkveven ara 

mxolod mocemuli piris rols sagadasaxado danaSaulis aqtis CadenaSi, aramed 

yovelives, rac man icis am jgufis Sesaxeb (monawileTa raodenoba, jgufis Semad-

genloba, danaSaulebrivi interesebis sfero da a.S.), amitom dakiTxvis dros saWi-

roa dadgindes Semdegi garemoebebi: 1) ramdeni adamiani Sedis mocemul organize-

bul jgufSi da raa maT Sesaxeb cnobili dakiTxulisaTvis (vin arian isini, maTi 

sacxovrebeli da oficialuri samuSao adgilebi da a.S.); ramdeni xania arsebobs 

es organizebuli danaSaulebrivi jgufi, ra saxis danaSaulebs sCadis da konkre-

tulad ra danaSaulebia Cadenili am jgufis mier, rodis moxda da vin monawi-

leobda masSi, arsebobs Tu ara korumpirebuli kavSirebi, xelisuflebis romel 

organoebSi, visTan da ramdeni xania; 2) ramdeni piri monawileobda mocemuli dana-

Saulis CadenaSi, ris gamoc moxda dakiTxulis dakaveba; ra periodidan icnoben 

isini erTmaneTs, maTi saxelebi, sacxovrebeli, samuSao adgilebi da a.S.; vin aris 

mocemuli sagadasaxado operaciis organizatori da ramdeni xani mzaddeboda; 

rogor ganawilda TiToeuli Tanamonawilis roli; ra qmedebebi iqna maT mier 

ganxorcielebuli mocemuli danaSaulis momzadebis, Cadenisa da dafarvis 

periodSi; maT mier SemuSavebuli gegmis Sesabamisad Tu misgan gadaxveviT ganxor-

cielda danaSauli. dadebiT SemTxvevaSi, ra iyo amis mizezi da ra cvlilebebi 

moxda dagegmil qmedebebSi; ra saxis dokumentebi da vis saxelze hqonda isini 

dakiTxuls da danaSaulis sxva monawile pirebs, vis mier da ra viTarebaSi moxda 

maTi damzadeba da visTan; vis mier da sad moxda maTi SeZena; danaSaulis Cadenis 

dros visTvis, vis mier da ra saxis dokumentebi iqna wardgenili; ra qoneba iqna 

datacebuli danaSaulis Cadenis Sedegad, visTvis, rodis da ra viTarebaSi moxda 

misi realizeba da sxva. 

braldebulis mier sagadasaxado sferoSi danaSaulis Cadenis faqtis uaryo-

fis SemTxvevaSi, braldebulisTvis imis gancxadebis Semdeg, Tu raSia is bral-

debuli, xdeba Semdegi garemoebebis gamokvleva: danaSaulis Cadenis momentSi sad 

muSaobda, sad imyofeboda da ras akeTebda im adgilze, sadac igi iqna dakavebuli; 

                                                           
1 Криминалистика. Учебник для вузов под. ред. Р.С. Белкина, изд. «Норма», 2002, стр. 610-612. 
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riTi xsnis Cxrekisas yalbi dokumentebis arsebobas. sagadasaxado danaSaulis 

CadenaSi dakiTxvamde, dakiTxvisTvis mzadebisas samxilebad saWiroa gamoiyos 

iseTi garemoebebi, romlebic SeiZleba cnobili iyos mxolod sagadasaxado da-

naSaulis Camdeni pirisTvis. dakiTxvisas irkveva (saubris meTodebiT, tyuili 

Cvenebis micemiT, imisaTvis, rom yuradReba sxva sakiTxze gadaitanos) ra icis 

dasakiTxma mocemuli garemoebebis Sesaxeb, aucilebelia am faqtis dafiqsireba 

dakiTxvis oqmSi, Semdeg ki unda dadgindes, Tu saidan icis man amis Sesaxeb da 

moxdes misi mxileba marTlsawinaaRmdego qmedebis CadenaSi. garda amisa, 

sasurvelia, rac SeiZleba mofiqrebulad da sistematurad iqnes gamoyenebuli 

saqmeSi arsebuli nivTmtkicebebi. magaliTad, moxdes braldebulis xelis TiTebis 

anabeWdis gamoyeneba, romlebic aRmoaCines gamoyenebul yalb dokumentebze (amona-

werze aqcionerTa reestridan, gadacemis gankargulebaze, pasportze da sxva) da 

amoiRes datacebuli nivTebis daTvalierebisas. gamoyenebuli unda iqnes kvalis 

kriminalisturi da sxva saeqsperto kvlevis SesaZleblobebi; Semdgom, amave miz-
niT (braldebulis mxileba) dazaralebulsa da mowmeebs waredgineba braldebuli 

amosacnobad, aseve tardeba sxva aucilebeli sagamoZiebo moqmedebebi. 

im SemTxvevaSi, Tu braldebulma uari Tqva Cvenebis micemaze saqmesTan 

dakavSirebuli faqtebis dasadgenad, gamomZiebelma maqsimalurad efeqturad unda 

gamoiyenos informaciis sxva arsebuli wyaroebi, amis paralelurad moxdes 

ganmartebiTi saubari braldebulTan imis Sesaxeb, rom misi dumili ar daexmareba 

mas Tavidan aicilos sisxlis samarTlis pasuxismgebloba (ramdenadac gamoZiebas 

gaaCnia informaciis sxva wyaroebic, romlebic mowmobs braldebulis Tanamonawi-

leobaze danaSaulis CadenaSi), rom dumiliT kargavs SesaZleblobas gadmosces 

momxdaris sakuTari versia, warmoadginos udanaSaulobis damamtkicebeli sabuTebi 

da a.S. mizanSewonilia gasaubreba braldebulis damcvelTan, imis axsna, rom 

gamoZiebas aqvs misi dacvis qveS myofis mocemul danaSaulSi Tanamonawileobis 

damamtkicebeli sabuTebi da dumili uperspeqtivoa, mizanSeuwoneli da aranairad 

ar aumjobesebs mis mdgomareobas. aman SeiZleba gamoiwvios braldebulis 

poziciis Secvla da Tanxmoba ganacxados Cvenebebis micemaze. im garemoebis gaTva-

liswinebiT, rom sagadasaxado sferoSi danaSauls xSirad sCadian pirebi, romleb-

sac aqvT ekonomikuri, iuridiuli ganaTleba, samewarmeo saqmianobis warmarTvis an 

finansur organoebSi muSaobis gamocdileba, maTi dakiTxvisaTvis momzadebisas 

azusteben cnobebs ganaTlebis, profesiis, amJamindeli da wina samuSao adgilis 

Sesaxeb. yovelive es, rogorc sagamoZiebo praqtika gviCvenebs da rogorc marTebu-

ladaa aRniSnuli literaturaSi,1 xSirad xels uwyobs maTi Cvenebis utyuarobis 

sworad Sefasebas: Seesabameba Tu ara mocemuli cnobebi maTi ganaTlebis donesa 

da muSaobis gamocdilebas. zogjer mocemuli pirebis Cvenebebi maT mier samewar-

meo, TiTqosda kanonieri da dasabuTebuli saqmianobis ganxorcielebis mxriv Ca-

denili qmedebis garemoebis Sesaxeb ganixileba ganaTlebis donisa da samewarmeo 

                                                           
1S. fafiaSvili. kriminalistika. danaSaulis gaxsnis taqtika. Tbilisi: Tsu, 2001, gv. 302-303. 
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saqmianobis warmarTvis gamocdilebis WrilSi _ keTilsindisieri mewarme (aseTi 

ganaTlebiTa da gamocdilebiT) arasodes wava aseTi moqmedebis Cadenaze. 

rogorc sagadasaxado sferoSi Cadenili danaSaulebrivi saqmeebis Seswavlam 

dagvanaxa, braldebulebi TavianT CvenebebSi miuTiTeben, rom maT araferi ician 

maTi danaSaulebrivi qmedebis Sesaxeb da isini udanaSaulo arian. aseT 

SemTxvevaSi aucilebelia gamoyenebul iqnes is dokumentebi da sagnebi, romlebic 

dakavebisa da Cxrekis dros iqna aRmoCenili da amoRebuli. SemdgomSi 

aucilebelia guldasmiT Semowmdes amoRebuli dokumentebi, radgan maTSi 

arsebuli monacemebi SeiZleba winaaRmdegobaSi iyos dakavebul pirTa CvenebebTan. 

garda amisa, aucilebelia dakavebuli pirebis dakiTxvisas dadgindes: rodis, vis 

mier, ra garemoebaSi da ra mizniT gadaecaT maT dakavebisas maTgan amoRebuli 

sagnebi da dokumentebi; Tuki amoRebul dokumentebze miTiTebulia ucnobi pirebi, 

unda dadgindes, raa cnobili maTTvis am pirebze (vin arian isini, sacxovrebeli 

da samuSao adgilebi, sad imyofebian amJamad, maTi garegnuli niSnebis aRwera da 

a.S.); rogor aRmoCndnen isini im adgilas, sadac moxda maTi dakaveba; vis SeuZlia 

gaaadvilos dakavebulis mxileba; ramdenadac wvrilmanebis mofiqrebis dro mas ar 

hqonda, SesaZloa miuTiTos saqmisTvis mniSvnelovan garemoebebze, gauZneldes 

pasuxebi konkretul kiTxvebze (magaliTad, romlebzec man ukve upasuxa, imis gamo, 

rom zustad ar axsovs, rogor upasuxa). 

mocemuli kategoriis saqmeebis gamoZiebisa da gaxsnisTvis uaRresad didi 

mniSvneloba aqvs taqtikurad sworad da droulad iseTi saxis eqspertizebis 

Catarebas, rogoricaa: teqnikuri eqspertiza, sabuRaltro eqspertiza, ekonomikuri 

eqspertiza, dokumentebis teqnikur-kriminalistikuri eqspertiza, xelnawerebis 

eqspertiza, trasologiuri xasiaTis eqspertiza da sxva.1 

 

 

 

 

 

                                                           
1 S. fafiaSvili. kriminalistika (gansakuTrebuli nawili). saxelmZRvanelo. Tbilisi: 
meridiani, 2013, gv. 362-363. 
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irakli imerliSvili, ioseb xuciSvili,  

samarTlis doqtoranti 
 

sagadasaxado danaSaulze pirisaTvis braldebis wayeneba 

da braldebulis saxiT dakiTxva 
 

rogorc yvela danaSauli, aseve sagadasaxado sferoSi Cadenili danaSaulic, 

sagamoZiebo moqmedebis Catarebisas, xasiaTdeba garkveuli TaviseburebiT. swored 

am kategoriis danaSaulebis gamoZiebisas didi mniSvneloba eniWeba pirisTvis 

braldebis wayenebasa da braldebulis saxiT dakiTxvas. iqidan gamomdinare, rom 

sagadasaxado sferoSi danaSauls sCadian pirebi, romlebsac aqvT ekonomikuri an 

iuridiuli ganaTleba, samewarmeo saqmianobis warmarTvis da finansur organoebSi 

muSaobis gamocdileba, maTTvis braldebis wayenebisa da braldebulad dakiTxvis 

taqtikis Taviseburebebia ganxiluli mocemul statiaSi, rasac umniSvnelovanesi 

roli ekisreba danaSaulis gaxsnis, saqmeze obieqturi WeSmaritebis dadgenis, 

kanonieri da samarTliani gadawyvetilebis miRebisaTvis. 
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Как и любое другое преступление, так и преступление, совершенное в налоговой сфере, 
характеризуется определенными особенностями при проведении следственных действий. Именно 
при расследовании данной категории преступлений большое значение придается предъявлению 
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ioseb xuciSvili 

 

prokuroris diskreciuli uflebamosileba 

 

sisxlis samarTlebrivi devna sisxlis saprocesosamarTlebriv stadiebs 

Soris erT-erTi umniSvnelovanesia. masze bevradaa damokidebuli sazogadoebis 

daculoba im danaSaulebrivi qmedebisgan, romelic saqarTvelos sisxlis samar-

Tlis kodeqsiTaa gaTvaliswinebuli. sisxlissamarTlebrivi devna, Tavis mxriv, 

marTlmsajulebis ganxorcielebis wina etapia, amitom ganixileba is prokuratu-

ris prioritetul funqciad. sisxlissamarTlebrivi devna saboloo jamSi gansaz-

Rvravs saqmeze WeSmaritebis dadgenis SesaZleblobasa da, Sesabamisad, marTlm-

sajulebis ganxorcielebis xarisxs.  

sisxlissamarTlebrivi devnis dawyebas safuZvlad uZevs danaSaulebrivi 

faqti, romelsac Tan axlavs sxva piris interesebis xelyofa. Sesabamisad, sisxlis 

samarTlebrivi devna moicavs danaSaulebrivi qmedebis Camdeni piris pasuxismgeb-

lobas saxelmwifosa da sazogadoebis interesebis gaTvaliswinebis safuZvelze. 

interesTa optimaluri da mizanSewonili dakmayofileba swored nebismieri 

saxelmwifoebrivi qmedebis safuZvelia. sisxlissamarTlebrivi devnis umTavresi 

principic sabolood interesTa gonivrul dakmayofilebaSia. am TvalsazrisiT, 

mniSvnelovania sisxlissamarTlebrivi devnis sakanonmdeblo reglamentirebis ga-

analizeba _ ramdenad uzrunvelyofs sisxlis samarTlis saproceso kodeqsis 

debulebebi intereseTa dabalansebas. 2009 wlis sakanonmdeblo cvlilebebis Sem-

deg sruliad Seicvala da axleburad Camoyalibda sisxlissamarTlebrivi devnis 

principebi, gauqmda devnis sxvadasxva saxe da ganisazRvra sajaro devna prokuro-

ris diskreciuli uflebasmosilebiT, romlis saxelmZRvanelo principebic calke 

normatiuli aqtiT daregulirda. 

2010 wlis pirvel oqtombers ZalaSi Sesulma axalma sisxlis samarTlis sap-

roceso kodeqsma bevri axali novacia Semoitana.1 diskreciis principis reglamen-

tireba mniSvnelovani siaxlea saqarTvelos Sigasaxelmwifoebrivi samarTlis 

WrilSi. 

diskreciis princips saerTo samarTlis da kontinenturi evropis qveynebis 

kanonmdebloba didi xania icnobs. arsebobs ori ZiriTadi koncefcia, romelic 

exeba prokuroris damoukideblobas braldebis moculobasa da bedze. pirveli 

damaxasiaTebelia kontinenturi evropis qveynebisTvis, sadac prokurori danaSau-

lis niSnebis aRmoCenisas valdebulia aRZras sisxlis samarTlis saqme, Caataros 

gamoZieba, ganaxorcielos sisxlissamarTlebrivi devna da mxari dauWiros bral-

debas sasamarTloSi. meore ki saerTo samarTlis ojaxSi Semavali qveynebis sisx-

lis samarTlis saproceso kodeqsebisTvisaa damaxasiaTebeli. aq prokurori aRmas-

rulebeli xelisuflebis warmomadgenelia da Tavad gansazRvravs, sakuTari Sexe-

dulebis safuZvelze, daiwyos sisxlissamarTlebrivi devna danaSaulis Camdeni pi-

ris mimarT, Tu uari Tqvas mis ganxorcielebaze. sisxlissamarTlebrivi devnis 

                                                           
1 saqarTvelos sisxlis samarTlis saproceso kodeqsi (2014 wlis mdgomareobiT). 
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(braldebis) moculobas gansazRvravs prokurori da masze sasamarTlo kontroli 

ar xorcieldeba.1  

am or princips Soris mkafio kontrastis miuxedavad, praqtikaSi maT Soris 

gansxvaveba TandaTan iSleba. kerZod, britaneTSi, sadac diskrecia faqtiurad to-

talur xasiaTs atarebs, danaSaulTa umetesobaze iwyeba sisxlis samarTlis devna, 

xolo iq, sadac kanonierebis princips aRiareben, sul ufro naklebi sisxlis 

samarTlis saqme Sedis sasamarTloSi. eqspertebis gaTvliT, dRes evropis qveyne-

bis praqtikis gaTvaliswinebiT, gamosaZiebeli saqmeebis simravlis, adamianuri Tu 

materialuri resursebis dazogvis, procesis monawileTa emociuri mdgomareobis 

Semsubuqebisa da, amave dros, sasjelis efeqturobis gazrdis mizniT, yvela dana-

Saulis faqtze devnis dawyeba kategoriulad savaldebulo aRar aris, upirate-

soba eniWeba ganridebis sxvadasxva formas, izrdeba prokuroris diskreciuli 

uflebamosilebis areali, rac met-naklebi masStabiT kanonmdeblobebSic aisaxeba. 

es uflebamosilebebi SedarebiT farToa niderlandebsa da safrangeTSi, xolo 

naklebia germaniasa da italiaSi.2  

diskreciuli uflebamosilebis gamarTleba zogadad efuZneba imas, rom 

garkveuli sakiTxebis winaswari ganWvreta kanonis miRebisas xSirad SeuZlebelia. 

aseve SeuZlebelia, samarTlis zogadi normebis miRebiT, winaswar yvelaferi 

srulyofilad da sworad iqnes gagebuli, amis gamo kanonmdebeli aniWebs 

uflebamosil pirs diskrecias _ misive sazRvrebis dadgeniT miiRos konkretuli 

gadawyvetileba saqmis calkeuli garemoebebis gaTvaliswinebiT.3  

saqarTvelos sisxlis samarTlis saproceso kodeqsis 166-e muxlis Tanaxmad, 

“sisxlissamarTlebrivi devnis dawyeba da ganxorcieleba mxolod prokuroris 

diskreciuli uflebamosilebaa”. amave kodeqsis 167-e muxlis pirveli nawilis 

Tanaxmad, sisxlissamarTlebrivi devna iwyeba piris dakavebisTanave an bralde-

bulad cnobisTanave (Tu is ar daukavebiaT).4  

Tu sisxlissamarTlebrivi devnis dawyeba mxolod prokuroris uflebamosi-

lebaa da amasTan devna SeiZleba daiwyos piris dakavebisTanave, magaliTad, dakave-

bis uflebamosilebiT aRWurvilma pirma danaSaulis Cadenisas pirs waaswro da 

daakava, rac samarTlebrivad niSnavs devnis dawyebas dakavebis momentidan, maSin 

aRniSnuli, erTi mxriv, ewinaaRmdegeba sisxlissamarTlebrivi devnis institutis 

konceptualur safuZvels (sisxlissamarTlebrivi devnis dawyeba mxolod proku-

roris uflebamosilebaa), Tumca, meore mxriv, SeiZleba iTqvas, rom sisxlissamar-

Tlebrivi devnis dawyeba aris mxolod prokuroris funqcia, vinaidan Sesabamis 

pirs, rogorc zemoT aRvniSneT, SeuZlia daakavos damnaSave, magram dakavebuli 

pirisadmi braldebis wardgenis sakiTxs an/da saqarTvelos sisxlis samarTlis 

saproceso kodeqsis 176-e muxliT dadgenili wesiT dakavebulis gaTavisuflebis 

                                                           
1 g. abaSiZe. prokurori gamoZiebis stadiaze. Tbilisi: universali, (2012). gv. 83-84. 
2 24 saaTi (2013 wlis 5 ivnisi). From http://24saati.ge/index.php/category/news/2011-09-10/19787. 
3 Reinhold Zipelius: “juristische methodenlehre”10 AUflage Munchen 2006, 78  
4 saqarTvelos sisxlis samarTlis saproceso kodeqsi (2014 wlis mdgomareobiT). 
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sakiTxs dakavebis momentidan 48 saaTSi wyvets prokurori. amdenad, sisxlissamar-

Tlebrivi devnis ganxorcieleba prokurorzea damokidebuli.  

mecnierebaSi arsebobs mosazreba, rom sisxlis samarTlis saqmeze gamoZiebis 

dawyeba yovelTvis win uswrebs sisxlissamarTlebrivi devnis dawyebas, rasac ver 

daveTanxmebiT, radgan SesaZlebelia dakavebis uflebamosilebiT aRWurvilma pirma 

danaSaulis Cadenisas waaswros damnaSaves da daakavos am momentSi, xolo Semdgom 

uzrunvelyos misi uaxloes samarTaldamcav organoSi gadayvana da Sesabamisi 

saproceso dokumentis Sedgena. amdenad, dgindeba, rom dakavebis momentidan saxeze 

gvaqvs sisxlissamarTlebrivi devnis dawyeba, xolo gamoZiebis dawyeba dakavebis 

Semdgom xdeba. 

rogorc zemoT aRiniSna, sisxlissamarTlebrivi devnis dawyeba prokuroris 

diskreciuli uflebamosilebaa anu prokuroris mier devnis ganxorcieleba ar 

aris savaldebulo xasiaTis da es saxelmwifos uflebad rCeba, aRniSnuls samar-

Tlebrivad aranairi kavSiri ara aqvs dazaralebulis Sexedulebaze. sisxlis 

samarTlis saproceso kodeqsis Tanaxmad, dazaralebuls ufleba aqvs prokuroris 

uari devnis dawyebaze gaasaCivros zemdgom prokurorTan.  

saintereso midgomas ayalibebs Zveli sssk kerZo braldebis saqmesTan 

dakavSirebiT, sadac dazaralebuli kerZo bralmdeblad gvevlineboda. devna da-

zaralebulis saCivriT iwyeboda da misive nebis safuZvelze xdeboda devnis 

Sewyvetac. radgan axali sisxlis samarTlis saproceso kodeqsi samoqmedo princi-

pebSi moiazrebs pirTa kanonieri interesebis dacvas, is TavisTavad Seicavs daza-

ralebulis maRali xarisxiT procesSi monawileobis SesaZleblobas.1  

2010 wlis pirvel oqtombramde moqmedi sisxlis samarTlis saproceso kodeq-

sis Tanaxmad, sisxlissamarTlebrivi devna gansazRvruli iyo ramdenime saxiT: 

sajaro, kerZo-sajaro, subsidiuri da kerZo sisxlissamarTlebrivi. axali sapro-

ceso kodeqsis Tanaxmad ki sisxlissamarTlebrivi devna iyo mxolod sajaro, rac 

regulirebulia saqarTvelos iusticiis ministris brZanebiT.2  

aRniSnuli brZanebiT prokurori sisxlis samarTlis politikis Sesabamisad 

axorcielebs saxelmwifoebriv funqcias, es aris maRali xarisxis sisxlissamar-

Tlebrivi devnis warmoeba, rac moicavs: damnaSaveTa wardgenas marTlmsajulebis 

winaSe, danaSaulis Semcirebasa da sazogadoebaSi danaSaulis mimarT SiSis aR-

mofxvras, danaSaulTan dakavSirebuli socialuri danakargebisa da ekonomikuri 

xarjebis Semcirebas, sazogadoebaSi kanonis uzenaesobis rwmenis ganmtkicebas. 

am brZanebiT ganmartebulia, rodis da ra garemoebis arsebobisas unda miiRos 

prokurorma gadawyvetileba sisxlissamarTlebrivi devnis ganxorcielebis Sesaxeb. 

sisxlissamarTlebrivi devna SeiZleba daiwyos, Tu: a) saxezea danaSaulebrivi 

qmedeba; b) Sekrebilia mtkicebulebebi, rac sakmarisia dasabuTebuli varaudisaT-

vis, rom danaSaulebrivi qmedeba Cadenilia konkretuli piris mier. 

                                                           
1 g. TumaniSvili. dazaralebuli Tanamedrive sisxlis saproceso samarTlaSi. marTlmsa-
julebis macne, 2009 w., #2. 
2 iusticiis ministris 2010 w. 8 oqtombris brZaneba “sisxlis samarTlis politikis saxelm-

ZRvanelo principebis zogadi nawilis damtkicebis Sesaxeb“. 
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prokurorma diskreciuli uflebamosilebis farglebSi dadgenili principe-

bis gaTvaliswinebiT, sakuTari Sexedulebisamebr, unda gadawyvitos, ramdenad 

aris mizanSewonili devnis dawyeba konkretul SemTxvevaSi. 

prokurorma sisxlissamarTlebrivi devnis Sesaxeb gadawyvetilebis miRebisas 

unda ixelmZRvanelos Semdegi ori testiT: mtkicebulebiTi da sajaro interesis 

testiT, romlebic erTobliobaSi qmnis e.w. srul tests. mxolod sruli testis 

dakmayofilebis SemTxvevaSi prokurorma unda daiwyos sisxlissamarTlebrivi dev-

na. amasTan, orive testi SefasebiTia, rac prokuroris mxridan gansakuTrebulad 

frTxil midgomas saWiroebs. 

gadawyvetileba sisxlissamarTlebrivi devnis dawyebis Sesaxeb miRebuli 

unda iqnes mxolod sruli testis dakmayofilebis SemTxvevaSi. kerZod, roca: 

a) saqmeSi arsebuli mtkicebulebebi qmnis sakmaris safuZvels sasamarTloSi 

msjavrdebis realuri perspeqtivisaTvis – mtkicebulebiTi testi; 

b) sisxlissamarTlebrivi devnis dawyeba sajaro interesiT aris nakarnaxevi – 

sajaro interesis testi. 

mtkicebulebiTi testi Semdeg elementebs moiazrebs: 

prokurorma ar unda daiwyos an unda Sewyvitos sisxlissamarTlebrivi devna, 

Tu ar arsebobs konkretuli piris mier danaSaulis Cadenis dasabuTebuli varau-

di an, Tu naklebad mosalodnelia piris braleulobis dadastureba sasamarTlos 

mier. gasaTvaliswinebelia, rom gadawyvetilebis miRebisas ar aris aucilebeli 

prokurors yvela is mtkicebuleba hqondes xelT, romelTa gamoyenebasac sasamar-

Tlo ganxilvaze gegmavs. sakmarisia, prokurori darwmunebuli iyos, rom sasamar-

Tlo ganxilvis stadiaze mas xelT eqneba kanonieri gziT mopovebuli mtkicebu-

lebebi, rac sakmarisi iqneba piris braleulobis dasasabuTeblad. piris msjavrde-

bas prokurori asabuTebs mis xelT arsebuli informaciis safuZvelze. am etapze 

prokurorma aseve unda gaiTvaliswinos dacvis mxaris argumentebi da is, Tu ra 

efeqti SeiZleba moaxdinos man braldebis dasabuTebaze.  

sajaro interesis testi moiazrebs Semdeg elementebs: marTlmsajulebis 

interesebidan gamomdinare, maSinac ki, rodesac mtkicebulebiTi testi dakmayofi-

lebulia, prokurorma ar unda daiwyos devna, Tu devnis dawyeba sajaro interess 

ewinaaRmdegeba. 

prokuroris diskreciuli uflebamosilebis ganxorcielebis arsebiTi nawilia 

imis garkveva, Tu ramdenad emsaxureba devnis dawyeba arsebiT sajaro interess. 

prokurorma unda gaaanalizos, aris Tu ara sajaro interesSi devnis dawyeba da 

devna ar unda daiwyos maSin, roca devnis sawinaaRmdego sajaro interesi aSkarad 

gadawonis piris dasjis interess. sajaro interesis gansazRvra unda moxdes 

sxvadaxva faqtoris gaTvaliswinebiT. qvemoT moyvanilia arasruli CamonaTvali im 

garemoebebisa, romlebic unda gaiTvaliwinos prokurorma gadawyvetilebis miRebi-

sas. aRniSnuli CamonaTvali ar iZleva diskreciuli uflebamosilebis ganxorcie-

lebis zust formulas, Tumca maTi gaTvaliswineba arsebiTia swori gadayvetilebis 

misaRebad. yovel konkretul SemTxvevaSi devnis dawyebis gadawyvetileba unda efuZ-

nebodes sxvadasxva individualuri faqtoris Sefasebasa da daskvnebs. 

sajaro interesis gansazRvrisas gasaTvaliswinebelia mravali sxvadasxva 

garemoeba, maT Soris: 
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a) saxelmwifos samarTlebrivi prioritetebi _ saxelmwifos resursi ar aris 

sakmarisi yvela danaSaulis faqtze sisxlissamarTlebrivi devnis gansaxorcie-

leblad. swored SezRuduli resursebis efeqturad gamoyenebis mizniT ganisaz-

Rvreba sisxlis samarTlis politikis prioritetuli mimarTulebebi, romlebic 

gamoZiebisa da devnis organoTa mxridan moiTxovs gansakuTrebul yuradRebasa da 

reagirebas. Sesabamisad, sajaro interesis gansazRvrisas prokurorma unda gaiTva-

liswinos, ramdenad prioritetulia saxelmwifosaTvis konkretuli danaSaulis 

sisxlissamarTlebrivi devna. 

b) danaSaulis buneba da simZime _ saxelmwifo resursi naklebad ixarjeba 

mcire mniSvnelobis danaSaulTa sisxlissamarTlebriv devnaze. aqedan gamomdinare, 

prokurorma unda gaaanalizos danaSaulis simZime da xasiaTi. daadginos, ramdenad 

Seesabameba sajaro interess devnis dawyeba konkretul danaSaulze. danaSaulis 

gavlena sazogadoebaze sxvadasxva kriteriumis safuZvelze unda Sefasdes. pro-

kurorma mxedvelobaSi unda miiRos sazogadoebisadmi miyenebuli ekonomikuri zi-

ani, moqalaqisadmi an sajaro qonebisadmi miyenebuli ziani, wesrigis darRvevis 

xarisxi da sxva mniSvnelovani garemoebebi.  

dazaralebulze zegavlenis Sefasebisas gaTvaliswinebuli unda iqnes ekono-

mikuri, fizikuri da fsiqikuri faqtorebi. aucilebelia dazaralebulis asakis, 

janmrTelobis mdgomareobis da sxva maxasiaTeblebis mxedvelobaSi miReba. 

gasaTvaliswinebelia agreTve zianis anazRaurebis faqtori. 

g) sisxlissamarTlebrivi devnis prevenciuli gavlena _ sisxlis samarTlis 

marTlmsajulebis erT-erTi umTavresi mizania danaSaulis prevencia. prokurorma 

aucileblad unda gaiTvaliswinos es faqtori gadawyvetilebis miRebisas, gansa-

kuTrebiT im SemTxvevaSi, rodesac msubuq danaSaulTan gvaqvs saqme. mniSvnelovania, 

rom prokurorma gaiTvaliswinos, Tu ramdenad miRwevadia sasjelis miznebi 

sisxlissamarTlebrivi devnis gareSe.  

d) piris braleulobis xarisxi _ maSinac ki, rodesac prokurors sakmarisi 

mtkicebulebebi aqvs piris braleulobis dasamtkiceblad, aucilebelia, rom man 

Seafasos bralis xarisxi danaSaulis sxva monawileebis bralTan mimarTebiT. SesaZ-

lebelia, danaSaulis Tanamonawilis bralis xarisxisa da motivis gaTvaliswinebiT, 

prokurorma marTebulad CaTvalos sisxlissamarTlebriv devnaze uaris Tqma.  

e) piris kriminaluri warsuli _ devnis dawyebis Sesaxeb gadawyvetilebis 

miRebisas prokurorma unda gaiTvaliswinos piris danaSaulebrivi warsuli. Tu pi-

ri nasamarTlevia an arsebobs safuZvliani eWvi imisa, rom man warsulSi Caidina 

danaSauli, unda daadginos – ra danaSaulebi aqvs pirs Cadenili da rodis, agreTve 

ra kavSiri aqvs aRniSnul danaSaulebs konkretul saqmesTan.  

v) gamoZiebasTan TanamSromlobis survili _ braldebulis subiqturi damoki-

debuleba, kerZod misi TanamSromlobis survili gamoZiebasTan, kidev erTi sayu-

radRebo garemoebaa. aseve, gasaTvaliswinebelia, uTanamSromlia Tu ara am pirs 

samarTaldamcav organoebTan. TavisTavad piris survili, iTanamSromlos samar-

Taldamcav organoebTan, ar aris gadamwyveti.  

z) pirovnuli maxasiaTeblebi _ mniSvnelovania devnis Sesaxeb gadawyvetile-

bis miRebisas. piris asakis an misi fizikuri da fsiqikuri mdgomareobis gaTvalis-

winebiT, prokurorma SeiZleba miiCnios, rom devnis dawyeba ar aris mizanSewoni-
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li. magaliTad, rodesac arasrulwlovanma pirvelad Caidina naklebad mZime dana-

Sauli da, arasrulwlovanis WeSmariti interesebidan gamomdinare, ar aris mizan-

Sewonili devnis ganxorcieleba.  

T) mosalodneli sasjeli msjavrdebis SemTxvevaSi an sxva Sedegi _ sajaro 

interesis Sefasebisas prokurorma unda gaTvalos sisxlissamarTlebrivi devnis 

SesaZlo Sedegebi da savaraudo sasjelis RonisZieba. aseve unda gansazRvros, 

ramdenad Seesabameba devnis ganxorcielebisTvis saWiro dro da resursi piris 

pasuxisgebaSi micemis interess. Tu piri ukve msjavrdebulia da ixdis sasjels, 

prokurorma unda daadginos, ramdenad mizanSewonilia axali danaSaulisTvis misi 

pasuxisgebaSi xelaxla micema.  

zemoaRniSnuli garemoebani ar aris amomwuravi. arsebobs ganmsazRvreli faq-

torebi, romelTa ganxilva gansakuTrebiT mniSvnelovania sajaro interesis Sefa-

sebisas, Tumca arsebobs sxva faqtorebic, romelTac ara aqvs gadamwyveti mniSvne-

loba da gavlena sisxlissamarTlebrivi devnis dawyebis Sesaxeb gadawyvetileba-

ze. es aris gamoZiebaze daxarjuli dro da resursi. gamoZiebis procesSi daxar-

juli yvelaze didi resursic ki ar SeiZleba gaxdes sisxlissamarTlebrivi dev-

nis dawyebis safuZveli, Tu saxezea danaSauli, romlis sisxlissamarTlebrivi 

devna sajaro interesis gaTvaliswinebiT ar aris gamarTlebuli. 

aRniSnuli brZanebis Tanaxmad, garemoebebi, romlebic miuTiTebs sisxlis-

samarTlebrivi devnis mizanSewonilobaze: 

1. Cadenili danaSauli gavrcelebulia konkretul regionSi da sistematur 

xasiaTis atarebs; 

2. saxezea gansakuTrebiT saSiSi danaSauli; 

3. sisxlissamarTlebriv devnas pozitiuri gavlena eqneba marTlmsajulebis 

sistemisadmi sazogadoebis ndobis amaRlebaze; 

4. danaSauli Cadenil iqna sazogadoebis samsaxurSi myofi piris mimarT; 

5. danaSauli Cadenilia jgufurad; 

6. danaSaulis Cadena dakavSirebulia sasamarTlos gadawyvetilebis 

SeusruleblobasTan; 

7. danaSauli Cadenilia diskriminaciuli motiviT; 

8. danaSauli Cadenilia sxva ufro mZime danaSaulis Cadenis mizniT; 

9. danaSauli Cadenilia mowyvladi piris mimarT. 

garemoebebi, romlebic miuTiTebs sisxlissamarTlebrivi devnis mizanSeuwon-

lobaze: 

_ sasjelis miznebi SesaZloa miRweul iqnes sisxlissamarTlebrivi devnis 

gareSe; 

_ miyenebuli ziani umniSvneloa; 

_ pirma aunazRaura dazaralebuls danakargi an miyenebuli ziani; 

_ danaSaulis Cadenasa da sasamarTlo ganxilvas Soris arsebobs drois 

xangrZlivi monakveTi (garda zogierTi SemTxvevisa, Tu mag., danaSauli mZimea); 

_ piris roli umniSvneloa danaSaulis CadenaSi.  

migvaCnia, rom CamoTvlili principebi da faqtorebi ar aris amomwuravi 

gadawyvetilebis misaRebad imis Sesaxeb, Tu ramdenad Sedis devnis ganxorcieleba 
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sajaro interesSi. amisaTvis saWiroa mxedvelobaSi iqnes miRebuli yoveli 

konkretuli SemTxvevisaTvis damaxasiaTebeli Taviseburebebi.  

diskreciuli sisxlissamarTlebrivi devna, rogorc aRvniSneT, didi xania 

moqmedebs sxva saxelmwifoTa praqtikaSi, Tumca qarTuli modeli maTgan sakmaod 

gansxvavdeba. Sesabamisad, sainteresoa sazRvargareTis praqtika am sakiTxTan 

dakavSirebiT.  

inglisis sisxlis samarTlis saproceso kanonmdebloba gansakuTrebiT seri-

ozuli mniSvnelobis saqmeebze (mag., oficialuri saidumloebis darRveva) devnis 

aRZvris winapirobad iTxovs gvirgvinis erT-erTi samarTlebrivi moxelis Tanxmo-

bas. amave dros inglisis sisxlis samarTlis saproceso kanonmdebloba sisxlis 

samarTlis saqmeebze devnis Sewyvetis sam SesaZleblobas icnobs: 1. rodesac iuri-

diulad devna SeuZlebelia; 2. rodesac sisxlissamarTlebrivi devna faqtobrivad 

SeuZlebelia; 3. rodesac policiam gaxsna danaSauli, magram aramizanSewonilad 

Tvlis piris pasuxisgebaSi micemas. amave dros devnis Sewyveta-warmoebis Sesaxeb 

gadawyvetilebis miRebisas, bralmdebelma mxedvelobaSi unda miiRos sajaro inte-

resi. dadgenili wesis Tanaxmad, inglisSi danaSaulebrivi qmedeba avtomaturad ar 

iwvevs sisxlissamarTlebriv devnas da gadawyvetilebis miRebisas mxedvelobaSi 

miiReba sajaro morali da wesrigi, aseve nebismieri sxva mosazreba, rac dakavSi-

rebuli iqneba saxelmwifo politikasTan.1  

danaSaulis Cadenis SemTxvevaSi safrangeTis sisxlis samarTlis saproceso 

kanonmdebloba iTvaliswinebs respublikis prokuroris uflebamosilebas daiwyos 

sisxlissamarTlebrivi devna danaSaulis Camdenis mimarT. diskreciuli uflebamo-

sileba SezRudulia da ar gamoiyeneba mZime danaSaulis SemTxvevaSi. aseve, im pi-

ris mimarT, romlis mimarTac adre gamoyenebuli iyo diskreciuli uflebamosi-

leba. franguli kanonmdebloba aseve iTvaliswinebs dazaralebulis uflebas _ 

sasamarTloSi gaasaCivros prokuroris gadawyvetileba sisxlissamarTlebrivi 

devnis dawyebaze uaris Tqmis an sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb.2  

germaniis kanonmdebloba iTvaliswinebs sisxlissamarTlebriv devnaze pro-

kuroris diskreciuli uflebamosilebis gamoyenebas. Tumca, zogierTi kategoriis 

danaSaulTa devnis dros (sadac devnam SeiZleba saxelmwifos interesebi daazi-

anos) bralmdebels aqvs SezRuduli diskreciis uflebamosileba. am SemTxvevaSi 

bralmdebels, zogjer, kompetenturi sasamarTlos TanxmobiT SeuZlia uari Tqvas 

devnaze. amave dros, kodeqsi iTvaliswinebs zogierTi wvrilmani danaSaulis 

saqmeebze kerZo sisxlissamarTlebrivi devnis ganxorcielebas. e.w. “kerZo bralde-

bis” saqmeebze devnis warmoeba SeuZlia dazaralebuls, ra drosac is sargeblobs 

sajaro bralmdelis yvela uflebamosilebiT.  

germaniis sisxlis samarTlis saproceso kanonmdebloba avaldebulebs pro-

kurors diskreciuli gadawyvetilebis miRebisas pasuxi gasces werilobiT pirs, 

romlis gancxadebiTac daiwyo devna. amave dros, ganmcxadebeli uflebamosilia, 

prokuroris uari gaasaCivros sasamarTloSi.3  

                                                           
1 kristine van den vingaerti. evrogaerTianebis qveynebis sisxlis samarTlis saproceso 
sistemebi. Tb., 2002 w., gv. 118. 
2 ix. SeniSvna #8. 
3 g. mefariSvili, i. CxeiZe. diskreciis principTan dakavSirebiT. Tsu-is Sromebi, 2010@w., #3. 
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espaneTis sisxlis samarTlis kodeqsiTac devnas prokurori awarmoebs. es 

funqcia mas konstituciiT aqvs miniWebuli, magram ufro detalurad regulirdeba 

kanoniT ”prokuraturis Sesaxeb”. mniSvnelovani Tavisebureba aris is, rom espaneTis 

kanonmdeblobiT sisxlissamarTlebrivi devna sazogadoebis nebismierma wevrma 

SeiZleba wamoiwyos. es marto prokuraturis funqcia ar aris. Sesabamisad, espaneTis 

kanonmdebloba iTvaliswinebs dazaralebulis interesebis maRal doneze dacvas.1  

postsabWoTa qveynebisaTvis sisxlissamarTlebrivi devnis cneba axalia. am 

qveynebidan sisxlissamarTlebrivi devna, rogorc prokuraturis funqcia, erT-erTma 

pirvelma litvis respublikam daawesa, 1990 wlis kanoniT ”litvis respublikis 

prokuraturis Sesaxeb”, romlis mixedviTac, prokuraturis movaleobebSi Sedis 

danaSaulis Camden pirTa mimarT sisxlissamarTlebrivi devnis ganxorcieleba.2  

SedarebiTi analizis safuZveli saSualebas gvaZlevs aRvniSnoT, rom diskre-

ciuli sisxlissamarTlebrivi devnis qarTuli versia gansxvavebulia. arc erTi 

saxelmwifo, sadac es principi moqmedebs ar icnobs mis ”absolutur” xasiaTs. 

zogierTi qveyana mas mxolod garkveuli kategoriis danaSaulebisas iyenebs. amave 

dros, mxedvelobaSi aqvs dazaralebulis statusi da Seicavs misi interesebis 

balansis sakmaod maRal kriteriumebs.  

vinaidan danaSaulisgan absoluturi dacva SeuZlebelia, saxelmwifo moqala-

qes ver miscems imis garantias, rom igi danaSaulis msxverpli arasdros gaxdeba. 

amitom, Tu konkretul SemTxvevaSi saxelmwifom ver SeZlo kriminaluri qmedebisa-

gan moqalaqis dacva, man unda izrunos, rom minimumamde daiyvanos im zianis Se-

saZlebloba, rac danaSaulis msxverpls saxelmwifo organoebis mier ganxorcie-

lebuli samarTlebrivi RonisZiebis Sedegad SeiZleba miadges.  

aRsaniSnavia, rom avtorTa erTi nawili diskreciuli principis qarTuli ver-

siis ganmartebisas miuTiTebs, rom “sisxlissamarTlebrivi devnis dawyebisa da 

Sewyvetisas prokurori unda sargeblobdes ara diskreciuli uflebamosilebiT, 

aramed kanoniT”.3 

migvaCnia, rom saqarTvelos konstituciiT garantirebuli pirovnebis ZiriTa-

di uflebebis analizis safuZvelze SesaZlebelia konkretuli daskvnebis gakeTe-

ba, danaSaulis msxverplis sisxlis samarTlis interesebis sajarosamarTlebrivi 

devnis dros gaTvaliswinebisaTvis, radgan dazaralebulis mxridan diskreciis 

principi gulisxmobs samarTlianobis erTgvar mindobas sisxlissamarTlebivi dev-

nis ganmaxorcielebeli organosadmi. dazaralebuls unda hqondes maTi qmedebis 

Sefasebis rac SeiZleba efeqturi SesaZlebloba, xolo, Tu sasamarTlo kontro-

lis daweseba sistemur problemas qmnis, prokuraturis sistemuri damoukideblo-

bis uzrunvelyofasTan erTad unda gaumjobesdes dazaralebulis saproceso 

mdgomareoba.  

 

 

 

                                                           
1 kristine van den vingaerti. evrogaerTianebis qveynebis sisxlis samarTlis saproceso 
sistemebi. Tb., 2002 w. gv. 131. 
2 Законы о прокуратуре в странах СНГ и Балтии. М., 1995 с. 22. 
3 m. lomsaZe. sisxlis samarTlis procesi. Tbilisi, 2010 w., gv. 45. 
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ioseb xuciSvili, 

samarTlis doqtoranti 

 

prokuroris diskreciuli uflebamosileba 

 

sisxlissamarTlebrivi devnis diskreciuli xasiaTi ar aris sisxlissamar-

Tlebrivi devnis axali saxe, piriqiT warmatebiT moqmedebs sxvadasxva ganviTare-

bul qveynebSi. aRsaniSnavia, rom am institutis qarTul novaciur regulirebas 

sxvadasxva problemuri mxare aqvs, gansakuTrebiT dazaralebulis saproceso sta-

tusTan mimarTebaSi. diskreciuli devnis principiT, dazaralebuli „sajaro inte-

resis“ msxverpli xdeba da prioritetulad uTmobs gzas winaswar gansazRvrul 

principebze dafuZnebul subieqtur damokidebulebebs, maSin, rodesac sisxlissa-

marTlebrivi devna, pirvel rigSi, gulisxmobs damnaSavis moralur da samarTleb-

riv konfiskacias dazaralebulis sasargeblod.  

garda dazaralebulis saproceso statusTan SeuTavseblobisa, diskreciuli 

sisxlissamarTlebrivi devna pirdapir ukavSirdeba sasjelis gardauvalobis prin-

cips da, Tavis mxriv, ewinaaRmdegeba mas. xSir SemTxvevaSi, sasjelis gardauvalobis 

principis ugulebelyofa sisxlis samarTlis normaTa sakanonmdeblo inflacias 

iwvevs.  

aRsaniSnavia, rom diskreciuli principis gamoyeneba dRiTidRe ufro aqtu-

aluri xdeba, mis safuZvelze kodeqsSi Semovida devnis alternatiuli meqanizmebi, 

romlebic imTaviTve diskreciis principze dayrdnobiT moqmedebs. aucilebelia 

ganisazRvros, ramdenad gamarTlebulia diskreciuli devnis qarTuli versia da mis 

safuZvelze dazaralebulis statusis erTgvari diskreditireba, ramdenad uzrun-

velyofs is interesTa balanssa da sisxlissamarTlebrivi devnis ideis gatarebas. 

 

JOSEPH KHUTSISHVILI, 

PHD student 

 

DISCRETIONARY AUTHORITIES  

OF THE PROSECUTOR 

 

Discretionary nature of criminal prosecution, in its turn, is not a new kind of criminal prosecution; on 

the contrary, it successfully acts in different advanced countries. Though, it should be noted, that innovative 

regulation of this institution in Georgia has various problem points, especially in regard to procedural status 

of injured person (complainant). According to the principle of discretionary prosecution, an injured person 

becomes the victim of “public interest” and with the highest priority gets out of the way of subjective 

dependencies, which are based on preliminary determined principles, while criminal prosecution first of all 

implies moral and judicial confiscation of criminal in favor of injured person.  

Apart from inconsistency of injured person to procedural status, discretionary criminal prosecution is 

in direct relation with the principle of imminence of punishment and, in its turn, contradicts to it. Neglect of 

principle of imminence of punishment frequently causes legislative inflation of criminal norms.  
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It should be noted, that application of discretionary principle becomes more and more topical every 

day and on its basis alternative mechanisms of prosecution, which initially act on the basis of discretion 

principle, have been included in the Code. Proceeding from the topicality of issue, main goal of the work is 

determination of how sensible and justified is the Georgian version of discretionary prosecution and the 

defined discredit of complainant’s status on its basis, how it guarantees the balance of interests and carrying 

out of idea of criminal prosecution.  

 

 

ИОСИФ ХУЦИШВИЛИ, 

докторант права 

 

ДИСКРЕЦИОННЫЕ ПОЛНОМОЧИЯ ПРОКУРОРА 

 

Дискреционный характер уголовного преследования, в свою очередь, не является новым видом 

уголовного преследования, наоборот, он с успехом действует в различных развитых странах. 

Впрочем, необходимо отметить, что новационное регулирование этого института в Грузии имеет 

разные проблемные стороны, особенно в отношении процессуального статуса потерпевшего. Соглас-

но принципу дискреционного преследования потерпевший становится жертвой «общественного 

интереса» и приоритетно уступает дорогу субъективным зависимостям, основанным на предвари-

тельно определенных принципах, в то время как уголовное преследование в первую очередь подра-

зумевает моральную и правовую конфискацию преступника в пользу потерпевшего.  

Помимо несоответствия потерпевшего процессуальному статусу, дискреционное уголовное 

преследование прямо связано с принципом неизбежности наказания и, в свою очередь, противоречит 

ему. Пренебрежение принципом неизбежности наказания в частых случаях вызывает законодате-

льную инфляцию уголовных норм.  

Необходимо отметить, что использование дискреционного принципа с каждым днем 

становится все более актуальным, на его основе в кодекс были введены альтернативные механизмы 

преследования, которые изначально действуют на основе принципа дискреции. Исходя из актуа-

льности вопроса, основной целью работы является определение того, насколько разумна и оправдана 

грузинская версия дискреционного преследования и определенная дискредитация статуса 

потерпевшего на его основе, насколько она обеспечивает баланс интересов и проведение в жизнь 

идеи уголовного преследования.  
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ioseb xuciSvili 

 

prokuroris Sesavali sityva,  

misi struqtura da mniSvneloba 

 

dRes moqmedi sisxlis samarTlis saproceso kodeqsi iTvaliswinebs, rom saq-

mis arsebiTi ganxilvis dros, sanam daiwyeba sasamarTloSi wardgenili mtki-

cebulebebis gamokvleva, braldebis da dacvis mxare waradgenen Sesaval sityvebs. 

sxdomis Tavmjdomare pirvelad braldebis mxares uflebas aZlevs waradginos 

Sesavali sityva. Semdeg advokatsa da braldebuls eZlevaT aRniSnuli ufleba. 

sxdomis Tavmjdomare mxares ganusazRvravs gonivrul vadas Sesavali sityvis 

warsadgenad. 

braldebis mxaris Sesavali sityva metad mniSvnelovania saqmis sasamarTloSi 

wardgenisas da prokurors didi yuradReba marTebs misi sworad SedgenisaTvis. 

dRes moqmedi sisxlis samarTlis saproceso kodeqsi garkveuli kategoriis saqme-

ebze iTvaliswinebs nafic msajulTa monawileobas sisxlis samarTlis saqmis sa-

samarTlo ganxilvisas. am dros mosamarTle mxolod arbitris funqcias asrulebs 

da saqmeze gadawyvetilebas nafici msajulebi iReben.  

roca saqmes nafici msajulebi ixilaven, prokurors kidev ufro meti muSaoba 

mouwevs Sesavali sityvis srulyofisaTvis, radgan nafici msajulebi sxvadasxva 

profesiis (aucileblad araiuristi) adamianebi arian da maTTvis SesaZloa 

gaugebari iyos prokuroris mier danaSaulis kvalifikaciasTan dakavSirebuli 

msjeloba da saqmeSi arsebuli sxva sakiTxebi. aqedan gamomdinare, braldebis 

mxarem Sesavali sityva, Tu saqmes nafici msajulebi ixilaven, garda imisa, rom 

iuridiulad unda gamarTos, aseve yvelasaTvis gasagebi eniT unda Camoayalibos. 

Tumca, aRsaniSnavia isic, rom Tundac procesSi ar monawileobdnen nafici 

msajulebi, iqidan gamomdinare, rom, rogorc wesi, procesi sajaroa, mas eswrebian 

rogorc braldebulis, ise dazaralebuli mxaris warmomadgenlebi. es adamianebic 

sxvadasxva sazogadoebrivi fenis da profesiis arian. maTi ndobis mopoveba aseve 

mniSvnelovania braldebis mxarisaTvis, radgan TiToeuli saqme prokuraturis 

sistemaze, mis siZliereze, samarTlianobasa da damoukideblobaze qmnis 

sazogadoebriv azrs.  

kvlevebma cxadyo, rom msajulebi gadawyvetilebas, mxari dauWiron gamamtyu-

nebel Tu gamamarTlebel verdiqts, iReben Sesavali sityvebis mosmenis Semdeg. 

aRsaniSnavia, rom Sesavali sityvebis mosmenis Semdeg adamiani misi bunebidan 

gamomdinare wyvets miemxros romelime mxares an maT mimarT dadebiTi an uaryofiTi 

damokidebuleba Camoiyalibos.1 es faqti mosamarTlis mier saqmis ganxilvis 

SemTxvevaSic imgvaradve moqmedebs. Sesavali sityvebis warmodgenisas nafici 

msajulebis Tavdapirveli damokidebuleba prokuroris mimarT saqmis ganxilvis 

                                                           
1jared kimboli. sasamarTloSi braldebis mxardaWeris damxmare saxelmZRvanelo. 2010, gv. 15. 
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dasrulebamde SenarCundeba. im SemTxvevaSi, Tu prokurori moumzadebeli iqneba, 

xolo sityva araorganizebuli da araTanamimdevruli, msajulebi aseTive 

warmodgeniT moekidebian saqmis ganxilvas. aseve, Tu mosamarTle erTpirovnulad 

ixilavs saqmes, Tavidanve imgvaradve ganewyoba dadebiTad an uaryofiTad 

prokuroris mimarT. Sesabamisad, Tu saxelmwifo bralmdebeli warmoTqvams Zlier 

da damajerebel Sesaval sityvas, savaraudod isini (rogorc msajulebi, ise 

mosamarTle) met yuradRebas gamoiCenen braldebis mxaris moTxovnis mimarT da 

metad moeqcevian prokuroris mier warmodgenili mtkicebulebebis gavlenis qveS.1 

prokuroris tribuna sasamarTloSi saqmis ganxilvisas, damnaSavis dasjis ka-

nonieri moTxovna niSnavs saxelwifo nebis gamoxatulebas. damajerebeli, samar-

Tliani, Rrmad gaanalizebuli sabraldebo Tezisebis warmoCeniT saxelmwifo 

bralmdeblis sityva exmareba sasamarTlos kanonieri da dasabuTebuli ganaCenis 

gamotanaSi, riTac xels uwyobs marTlmsajulebis ganxorcielebas.  

gansakuTrebiT mniSvnelovania sabraldebo sityva dRes, roca moqmedebs mxa-

reTa SejibrebiTobis sistema da saqmeze saboloo gadawyvetilebas mosamarTle 

mxolod mxareTa mier wardgenili mtkicebulebebs safuZvelze iRebs. sruliad 

viziarebT sabraldebo sityvis mniSvnelobis Sesaxeb p. kobalaZis azrs. 

„sabraldebo sityvis aucilebeli atributi _ saqmis Rrma iuridiuli da 

fsiqologiuri analizi, darwmuneba, dasabuTebuloba, unaklo logikuri msjeloba 

da zneobriv-eTikuri normebis dacva qmnis gansasjelis moraluri gasamarTlebis 

atmosferos, xels uwyobs danaSaulis profilaqtikas da, Sesabamisad, udidesi 

aRmzrdelobiTi mniSvnelobac aqvs.” 

arc dRes moqmedi da arc Zveli sisxlis samarTlis saproceso kanonmdeb-

loba ar gansazRvravs prokuroris sabraldebo sityvis struqturas. vTvliT, rom 

saqmis warmatebiT dawyebis da dasrulebis, aseve Sesavali sityvis mniSvnelobidan 

gamomdinare, unda iyos gansazRvruli struqtura da prokurori valdebulia 

daicvas igi, Tundac mcire, magram struqturuli sabraldebo sityva waradginos 

TiToeul sisxlis samarTlis saqmeze.  

m. strogoviCi Tvlida, rom sabraldebo sityva unda moicavdes sam ZiriTad 

elements: 1. saqmis sazogadoebriv-politikuri daxasiaTeba; 2. sasamarTlo gamoZi-

ebisas dadgenili faqtiuri monacemebis analizi, Semowmebuli mtkicebulebebis 

ganxilva; 3. danaSaulis kvalifikacia da sasjelis zomis miTiTeba. 

Cveni SexedulebiT, Sesavali sityvis struqtura unda Camoyalibdes Semdeg-

nairad: 1. Sesavali; 2. saqmis Sinaarsi; 3. mtkicebulebebis Sefaseba; 4. danaSaulis 

kvalifikacia; 5. braldebulis pirovnebis daxasiaTeba; 6. danaSaulis Cadenis 

mizezebisa da xelSemwyobi pirobebis analizi; 7. verdiqtis moTxovna. A 

sabraldebo sityvis SesavalSi braldebis mxare iZleva konkretuli danaSa-

ulis sazogadoebriv-politikur Sefasebas, yuradRebas amaxvilebs mis socialur 

saSiSroebaze, danaSaulis mniSvnelobaze mocemul pirobebSi da a.S. dRevandeli 

                                                           
1jared kimboli. sasamarTloSi braldebis mxardaWeris damxmare saxelmZRvanelo. 2010, gv. 16. 
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sisxlis samarTlis saproceso kodeqsi sisxlis samarTlis procesis erT-erT prin-

cipad iTvaliswinebs sxdomis sajaroobas. kerZod, sssk-is me-10 muxlis Sesabamisad, 

sasamarTlo sxdoma, rogorc wesi, tardeba sajarod da zepirad. sxdomis daxurva 

dasaSvebia mxolod am kodeqsiT gaTvaliswinebul SemTxvevebSi. Sesabamisad, 

sasamarTlo process eswrebian braldebulis da dazaralebulis axloblebi. am 

adamianebs SesaZloa ar hqondeT araviTari codna iuridiul sakiTxebSi da 

maTTvis gaugebari iyos, ras laparakobs prokurori da ratom sdebs brals dam-

naSaves, ra danaSaulis CadenaSi aqvs brali wayenebuli. e.i. prokuroris muSaoba 

unda iyos gamWvirvale, raTa TiToeulma procesze damswre pirma gaigos da 

gaiazros ra danaSaulis saqme ixileba, vin aris braldebuli, misi pirovneba da 

a.S. yvela im garemoebis Sesaxeb, rac TiToeul maTgans ainteresebs.  

Tu prokurori ver waradgens iseT sabraldebo sityvas, romelic rogorc 

mosamarTlisTvis, ise sazogadoebisTvis iqneba gasagebi, es uaryofiTad imoqmedebs 

ara mxolod prokuraturis imijze, aseve samarTaldamcavi sistemis mimarT ndobis 

SenarCunebaze. am mxrivac, mniSneloba aqvs sabraldebo sityvis struqturas, raTa 

gamoucdelma prokurormac ki SeZlos waradginos iseTi Sesavali sityva romelic 

erTnairad gasagebi da misaRebi iqneba rogorc sazogadoebisaTis, ise mosamarTli-

saTvis. 

aucilebelia, rom prokurori iyos koreqtuli, maqsimalurad akontrolos 

Jestebi, saubari, saubris dros slengebis da Jestebis gamoyeneba, aseve saubris 

kilo, manera da a.S mis mimarT ndoba unda hqondes ara mxolod sazogadoebas da 

sasamarTlos, aramed braldebulsac. es ukanaskneli unda darwmundes, rom pro-

kuroris mier wardgenili braldeba Seesabameba mis mier Cadenil qmedebas da 

sasjeli, romelsac moiTxovs saxelmwifo bralmdebeli, aris is sasjeli, rome-

lic Cadenili qmedebis proporciulia. 

prokurorma Sesaval sityvaSi braldebulis mier Cadenil danaSauls unda 

misces swori samarTlebrivi da moraluri Sefaseba.  

saqmis Sinaarsis gadmocemisas prokurorma unda isaubris im faqtobriv 

garemoebaze, rac moxda konkretul saqmeSi. man unda aRweros is qmedebebi, 

romlebmac damnaSave miiyvana danaSaulis Cadenamde, gamoZiebis versia unda gaacnos 

sasamarTlos da sazogadoebas. prokurorma unda aRadginos momxdari danaSaulis 

suraTi rac SeiZleba zustad, rasac Semdgom, saqmis ganxilvisas warmodgenili 

mtkicebulebebis Sefasebis dros daadasturebs.  

m. strogoviCi Tvlida, rom sabraldebo sityvaSi arsebobs mtkicebis 

procesis 3 ZiriTadi etapi: 1. Tezisi, rac unda damtkicdes; 2. argumentebis da 

mosazrebebis moyvana; 3. imis demonstracia, Tu ratom asabuTebs argumenti Teziss.  

Sesaval sityvaSi prokurorma unda isaubros im mtkicebulebebis Sesaxeb, 

romlebic amyarebs braldebas da im mtkicebulebebzec, romlebic braldebulis 

udanaSaulobaze SeiZleba miuTiTebdes. vinaidan am mtkicebulebebisTvis gverdis 

avla ara mxolod asustebs sabraldebo sityvis damajereblobas, aramed 

ewinaaRmdegeba braldebis mizans _ saqmeze WeSmaritebis dadgenas.  
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Tu saqme nafici msajulebis monawileobiT ganixileba, prokurori valdebu-

lia, CamoTvalos mis mtkicebulebebTan dakavSirebuli sisusteebi, raTa 

mniSvnelovnad ganaiaraRos dacvis mxare da Seamciros gamovlenili sisusteebis 

gavlena. magaliTad, is, rom prokurors ar gaaCnia dnm-is damadasturebeli mtkice-

buleba an romelime mowme-gamomZiebelma ver daicva saproceso moTxovna mtkicebu-

lebasTan mimarTebiT. sakuTari sisusteebis daufaravad warmoCena emsaxureba pro-

kuroris sandoobis da damajereblobis gazrdis mizansac rogorc nafic msajul-

Ta winaSe, aseve mosamarTlis TvalSi.1 

sabraldebo sityvis aucilebeli Semadgeneli elementi unda iyos qmedebis 

kvalifikaciis gansazRvra. prokurorma Teoriulad unda daasabuTos, ratom 

dakvalificirda braldebulis mier Cadenili qmedeba konkretuli wardgenili 

muxliT. viciT, rom Tu ar arsebobs Sesabamisi muxli, ar arsebobs danaSaulic. 

igi prokurorma unda miuTiTos konkretul muxlze, gaukeTos analizi da daam-

tkicos, rom braldebuls brali sworad aqvs wayenebuli.  

Tu prokurors eqneba valdebuleba, rom kvalifikaciis siswore daamtkicos 

Sesaval sityvaSive, maSin is iZulebuli iqneba gadaxedos Sesabamis literaturas 

da Tu manamde, erTi detalis mimarT uyuradRebobis gamo, arasworad daakva-

lificira piris qmedeba, sawyis etapzeve moaxdinos braldebis Secvla. prokurors 

sakmaod datvirTuli reJimi aqvs da igi saproceso zedamxedvelobas uwevs araerT 

saqmes. aqedan gamomdinare, SesaZlebelia kvalifikaciaSi Secdomis daSveba, 

romelic ukeTesia gamoswordes sasamarTloSi saqmis arsebiTad ganxilvamde.  

garkveuli yuradReba unda daeTmos braldebulis pirovnul daxasiaTebas. 

prokurorma unda daafiqsiros braldebulis roli Cadenil danaSaulSi. Auci-

leblad unda Seexos Semamsubuqebel anda damamZimebel garemoebebs, Tu aseTi 

arsebobs da moaxdinos maTi realuri Sefaseba.  

dRes moqmedi sisxlis samarTlis saproceso kodeqsi iTvaliswinebs, rom jer 

unda iqnes ganxiluli mxareTa Suamdgomlobebi da Semdeg mxareebi waradgenen 

Sesaval sityvebs. aqedan gamomdinare, Tu dacvis mxare daayenebs Suamdgomlobas 

aRkveTis RonisZiebis Secvlis an gauqmebis Sesaxeb, prokurori Sesaval sityvamde 

waradgens Tavis pozicias aRniSnulze.  

aRsaniSnavia, rom prokurori momzadebuli unda iyos, raTa Sefardebuli 

aRkveTis RonisZiebis kanoniereba da samarTlianoba daamtkicos arsebiTi ganxil-

vis proceszec. radgan braldebuls aRkveTis RonisZieba efardeba gamoZiebis pro-

cesSi, e. i. arsebiT sxdomaze, roca sasamarTloSi wardgenili iqneba yvela mtki-

cebuleba, maTi nawili cnobili ar iqneboda aRkveTis RonisZiebis Sefardebis 

dros mosamarTlisaTvis. 

prokurori Sesavali sityvis momzadebisas unda icnobdes yvela arsebul 

mtkicebulebas sruli moculobiT. mxareebi mtkicebulebebs cvlian winasasamar-

Tlo sxdomis gamarTvamde 5 dRiT adre, xolo arsebiTi sxdoma, sadac prokurori 

                                                           
1j. kimboli. sasamarTloSi braldebis mxardaWeris damxmare saxelmZRvanelo. 2010, gv. 19-20. 
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ambobs Sesaval sityvas, tardeba winasasamarTlo sxdomis dasrulebidan araug-

vianes 14 dRisa. aqedan gamomdinare, prokurors daaxlobiT sami kvira aqvs imisaT-

vis, rom gaecnos dacvis mxaris mtkicebulebebsac, Seiswavlos da yvela mtkicebu-

lebis gaazrebis safuZvelze Seadginos Sesavali sityva. 

prokuroris TiToeuli winadadeba unda emyarebodes Sesabamis mtkicebule-

bebs. ar iqneba misasalmebeli, Tu dacvis mxares SesaZlebloba miecema, rom pro-

kurors miuTiTos misi naTqvamis subieqtur aRqmaze.  

aRsaniSnavia, rom saxelmwifo bralmdebeli unda iyos saTanadod momzadebu-

li oratori. misi xmis tembri, toni da aqcenti saubrisas Camoyalibebuli unda 

iyos. misi gamosvla ara mxolod Sesavali sityvis dros, aramed procesze mTli-

anad unda iyos advilad gasagebi yvelasTvis. mniSvnelovania, rom prokurori 

mTlianad ar kiTxulobs Sesaval sityvas, radgan SeZlos Tvalis kontaqtis Senar-

Cuneba mosamarTlesTan (aRniSnuli nafic msajulebTan kidev ufro mniSvne-

lovania), aseve ar tovebs dazepirebulis STabeWdilebas, akeTebs intervals Sem-

dgom Temaze gadasvlisas, raTa msmenels misces SesaZlebloba, gaiazros misi 

naTqvami. 

aRsaniSnavia, rom adamianis yuradReba male ifanteba, daaxloebiT 30 wuTSi 

amitom prokurorma unda areguliros mosamarTlis CarTuloba mis Sesaval 

sityvaSi da amisaTvis sxvadasxva saSualeba gamoiyenos. Tanamedrove teqnologiebi 

iZleva imis saSualebas, rom prokuroris Sesavali sityva gaxdes saintereso da 

vizualurad aRqmadic ki. amis SesaZlebloba, ra Tqma unda, ar arsebobda wlebis 

win. Tumca im faqtma, rom dRes vizualuri efeqtebis gamoyenebac aris 

SesaZlebeli, ar unda daswios Sinaarsis xarisxi.  

nafici msajulebis monawileobiT saqmis ganxilvisas, yuradRebis faqtori, 

SeiZleba iTqvas, ufro rTulad dasaregulirebelia. sxvadasxva adamians gansxva-

vebuli yuradRebis koncentraciis intervali aqvs. kvlevaTa umravlesobam cxadyo, 

rom saSualo ganviTarebis nafici msajuli yuradRebas inarCunebs 20_30 wuTis 

ganmavlobaSi, ris Semdegac yuradReba sagrZnoblad efanteba. amitom, prokurorma 

unda gaiTvaliswinos es faqtori da Seecados, Sesavali sityva naxevar saaTSi Ca-

atios da Tu ver SeZlebs, ZiriTadi da yvelaze mniSvnelovani sakiTxebi mainc 

mimoixilos am drois ganmavlobaSi. didi yuradReba eqceva imas, Tu rogor 

daasrulebs prokurori Sesaval sityvas. bolos naTqvami fraza rogorc mosa-

marTles, ise nafic msajulebs ufro ukeT amaxsovrdebaT, vidre SualedSi, 

Tundac ramdenjerme gameorebuli, amitom Sesavali sityvis dasasruli SeZlebis-

dagvarad efeqturi unda iyos.1 

migvaCnia, rom prokurorma yvela kategoriis danaSaulis saqmeze Sesavali 

sityva werilobiT unda waradginos sasamarTlos winaSe. aseve, Tu saqme ganixi-
leba nafic msajulTa monawileobiT, Sesavali sityvis teqsti gadasces TiToeul 

nafic msajuls. 

                                                           
1j. kimboli. sasamarTloSi braldebis mxardaWeris damxmare saxelmZRvanelo. 2010, gv. 17-18. 
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amasTan dakavSirebiT, azrTa sxvadasxvaobaa da zogierTi mecnieri Tvlis, 

rom eqspromtad naTqvami sityva ukeTesia da, rac mTavaria, prokuroris Zvirfasi 

dro ar unda daixarjos Sesavali sityvis aucileblad werilobiTi formiT mom-

zadebisaTvis. Tu gaviTvaliswinebT im sikeTeebs, rasac kargad momzadebuli Se-

savali sityva moutans saxelmwifo bralmdebels, maSin garkveuli drois xarjva 

namdvilad Rirs. dawerili sityva gazRvevs Secdomebisgan, iseTi faqtebis winas-
war Tqmis safrTxisgan, romlebic sawyis etapze ar aris saWiro cnobili gaxdes 

meore mxarisaTvis, aseve sxva iseTi gauTvaliswinebeli situaciebisgan, rac SesaZ-
loa cxovrebaSi arsebobdes. ar aris aucilebeli sityva daiweros erTbaSad, 

prokurorma SeiZleba Tavisi drois garkveuli, Tundac mcire nawili dauTmos mis 

momzadebas. 

Sesavali sityvis bolos saxelmwifo bralmdebelma unda Camoayalibos 

moTxovna, romelsac warudgens mosamarTles an nafic msajulebs. am ukanasknelT 

yovelTvis surT gaigon, ra surs prokurors maTgan. mniSvnelovania, rom nafic 

msajulebs prokurori sTxovs piri cnon damnaSaved wardgenil braldebaSi. 

msajulebi unda darwmunden, rom prokurori mtkicebulebebis safuZvelze sTxovs 

maT piris damnaSaved cnobas da ara piradi azris gaTvaliswinebiT. mosamarTlis 

mier erTpirovnulad saqmis ganxilvisas aseve mniSvnelovania aRniSnul sakiTxze 

braldebis mxaris gaTvaliswineba. 
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ioseb xuciSvili, 

samarTlis doqtoranti 

 

prokuroris Sesavali sityva,  

misi struqtura da mniSvneloba 

 

Sesavali sityva sasamarTlo ganxilvis ganuyofeli nawilia. is prokuroris 

pirveli realuri SesaZleblobaa gamovides sasamarTlosa da nafic msajulTa 

winaSe. misi mniSvnelobidan gamomdinare, aucilebelia braldebis mxaris mier 

yvela kategoriis saqmeSi iyos warmodgenili Sesavali sityva.  

ra Tqma unda, savaldebulo ver iqneba, rom erTi da igive elementebi iyos 

gaTvaliswinebuli yoveli sisxlis samarTlis saqmeze, radgan TiToeuli saqme 

gansxvavebulia da saWiroebs im elementebis warmoCenas, rac am saqmeSi mniSvne-

lovani da arsebiTia. Tumca, arsebobs garemoebebi, romelTa Sesaxeb saubari saWi-

roa TiToeul sisxlis samarTlis saqmeze. 

Sesaval sityvas prokurori Cven mier SeTavazebuli Tu struqturis 

Sesabamisad Camoayalibebs (1. Sesavali; 2. saqmis Sinaarsi; 3. mtkicebulebebis 

Sefaseba; 4. danaSaulis kvalifikacia; 5. braldebulis pirovnebis daxasiaTeba; 6. 

danaSaulis Cadenis mizezebisa da xelSemwyobi pirobebis analizi; 7. verdiqtis 

moTxovna), igi nebismier saqmeze SesZlebs saqmis garemoebebis asaxvas da warmo-

Cenas. 

prokurori unda Seecados pirvelive arsebiT sxdomaze Seqmnas ganwyoba 

saqmesTan dakavSirebiT, xolo, Tu saqmes nafici msajulebi ganixilaven, ufro 

meti yuradReba miaqcios ara mxolod Sesavali sityvis samarTlebrivad gamarTu-

lobas, aramed simartivesac.  

 

JOSEPH KHUTSISHVILI, 

PHD student 

 

INTRODUCTORY WORD OF PROSECUTOR, 

ITS STRUCTURE AND SIGNIFICANCE 
 

Introductory word is an integral part of judicial examination. It is the first real opportunity for 

prosecutor to speak with the court and in front of the jury. Proceeding from its significance, the prosecutor’s 

side is obliged to include introductory word in all categories of cases.  

Of course, one and the same elements can’t be compulsorily foreseen in every criminal case, since 

every single case is different and requires manifestation of the elements, which are important and essential. 

However, there are circumstances, talking of which is necessary in every criminal case.  

If prosecutor will formulate the structure of introductory word according to abovementioned 

system, offered by us (1. Introduction; 2. Content of trial; 3. assessment of evidences; 4. classification of 

crime; 5. characteristic of personality of accused; 6. analysis of reasons and contributory conditions of 

commission of crime; 7. demand of verdict), then he/she will be able to reflect and manifest circumstances of 

the case.  
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Prosecutor must try to set the mood in relation to the case from the very first substantial court session, 

while in event of examination of the case by the jury, he/she should pay more attention not only on legal 

orderliness, but also on simplicity of introductory word.  

 

 

 ИОСИФ ХУЦИШВИЛИ, 

докторант права 

 

ВСТУПИТЕЛЬНОЕ СЛОВО ПРОКУРОРА,  

ЕГО СТРУКТУРА И ЗНАЧЕНИЕ 

 

Вступительное слово является неотъемлемой частью судебного разбирательства. Оно 

представляет собой первую реальную возможность для прокурора поговорить с судом и выступить 

перед судом присяжных. Исходя из его значимости, необходимо, чтобы вступительное слово было 

представлено стороной обвинения в судебных делах всех категорий.  

Безусловно, нельзя сделать обязательным то, чтобы одни и те же элементы были бы 

предусмотрены в каждом уголовном деле, поскольку каждое судебное дело отлично само по себе и 

требует проявления тех элементов, которые будут важными и существенными для данного дела. 

Впрочем, существуют обстоятельства, разговор о которых необходим в каждом уголовном деле.  

Если прокурор сформирует структуру вступительного слова согласно предложенной нами 

вышеуказанной структуре (1. вступление; 2. содержание дела; 3. оценка доказательств; 4. квалифи-

кация преступления; 5. характеристика личности обвиняемого; 6. анализ причин и условий, 

способствующих совершению преступления; 7. требование вынесения вердикта), он сможет по 

любому делу отобразить и представить обстоятельства дела.  

Прокурор должен постараться на первом же определяющем заседании создать соответс-

твующий настрой в связи с делом, а если дело разбирается судом присяжных, еще большее внимание 

надо уделить не только правовой стройности вступительного слова, но и его простоте.  
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mixeil gabunia,  

Samil ZamukaSvili 
 

kriminologia da azartuli TamaSebi 

 

Zveli romaelebi ambobdnen, rom `samarTalma pativi unda sces samarTli-

anobas~. usamarTlo kanoni mxolod zianis momtania saxelmwifosa da sazogado-

ebisaTvis. azartuli TamaSebis dakanoneba ukanonobis dakanonebad migvaCnia. krimi-

nologia Seiswavlis uaryofiT socialur-samarTlebriv movlenebs, romlebic 

maRali sazogadoebrivi saSiSroebiT gamoirCeva. azartuli TamaSebi Tavisi 

mniSvnelobiT da SinaarsiT narkomanias, memTvraleobasa da TviTmkvlelobas 

uTanabrdeba. amasTan, aRniSnuli movlenebi erTmaneTTan mWidro kavSirSia da xSi-

rad erTi movlena meoris gamomwvevi mizezi xdeba. kacobriobis istoriaSi azar-

tuli TamaSebi yovelTvis aRiqmeboda, rogorc uaryofiTi socialuri movlena. 

saxelmwifosa da sazogadoebis pirdapiri movaleoba misi prevenciaa, raTa 

aviciloT mosaxleobis, gansakuTrebiT ki axalgazrdobis masobrivi CarTva am 

procesSi. msoflio jandacvis organizaciis mier azartul TamaSebze damo-

kidebuleba dadgenilia avadmyofur paTologiad da ganisazRvreba, rogorc 

„darRveva, gamoxatuli xSir da regularulad ganmeorebad azartul TamaSSi, 

romelic dominirebs pacientis cxovrebis wesze da mihyavs socialuri, profesiuli 

da materialuri faseulobebisa da movaleobebis dakargvamde“1. azartuli TamaSe-

bisagan miRebuli uaryofiTi Sedegebi pirdapir aisaxeba mosaxleobis materialur 

keTildReobasa da kriminogenur viTarebaze. amitom aris es Tema aqtualuri 

kriminologiis mTeli istoriis manZilze. kriminologTa mosazrebiT, yvela qalaqis 

mosaxleobis 5–7 % iTvleba paTologiur moTamaSed2. saqarTvelos statistikis 

erovnuli samsaxuris 2014 wlis monacemebiT, saqarTveloSi 4 milion adamianze 

metia aRwerili3. amis safuZvelze, savaraudoa, rom azartuli TamaSebisadmi 

midrekilebiT mxolod TbilisSi daavadebuli iyos aTiaTasobiT adamiani, rac 

udavod didi problemaa saqarTvelosTvis. zusti statistikuri monacemebisaTvis 

sasurveli iqneboda kriminologiuri kvlevebis Catareba. gansakuTrebiT saSiSia is 

mdgomareoba, rom azartul TamaSebze internetis saSualebiT xeli miuwvdebaT 

arasrulwlovnebsac. kriminologiaSi dadasturebulia azartuli TamaSebis (iqneba 

es kanonieri Tu ukanono) kavSiri danaSaulobasTan. 

qarTuli kriminologiis istoriaSi mniSvnelovani Zeglia mcire sjulis 

kanoni (mag., brali da misi formebi – ganzraxva da gaufrTxilebloba, Semamsubu-

qebeli garemoeba, sisxlis samarTlis pasuxismgeblobis asakTan dakavSirebuli 

Tavisebureba da a.S.), romelic me-11 saukuneSi Zveli berZnulidan Targmna, axsna-

ganmartebebi da mosazrebebi daurTo didma qarTvelma mecnierma da saeklesio 

moRvawem, wmida eqvTime mTawmindelma. saqarTvelos saamayod unda iTqvas, rom 

bralis cneba da misi formebi qarTveli mecnieris mier aris Semotanili, axsnili 

da ganmartebuli (berZnul dedans igi ar moepoveba), rac im periodis evropuli da 

                                                           
1 http://ru.pokerstrategy.com/strategy/psychology/695/1/ 
2 http://www.nnre.ru 
3 http://www.geostat.ge/?action=page&p_id=472&lang=geo 
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mTlianad msoflios kriminologiisa da sisxlis samarTlis istoriisaTvis erT-

erTi umniSvnelovanesi movlena iyo. am unikalur ZeglSi vxvdebiT azartuli 

TamaSebis Sesaxeb cnobebs qarTul enaze, kerZod Zeglis pirvel TavSi, romelsac 

692 wlis „trulis kanonebi“ ewodeba da V da VI msoflio saeklesio krebebze mi-

Rebul dadgenilebebs Seicavs, 24-e, 51-e, 62-e da 65-e kanonebis mixedviT, ikrZaleba, 

magaliTad, „cxenze jiriTi“ da sxva „macdunebeli TamaSebi“, romelTa darRve-

visaTvis gaTvaliswinebuli iyo Sua saukuneebis saqarTvelosTvis damaxasiaTebeli 

umkacresi sxvadasxva sasjeli – eklesiidan gankveTa da uziarebloba.  

azartuli TamaSebi uaryofiT da saSiS socialur movlenad iyo miCneuli 

spartaSi (Zv.w. IX saukune). igi aseve miuRebeli iyo Zveli romaelebisTvis, 

azartuli TamaSiT wagebuli materialuri sikeTe mosarCelis moTxovniT 

ubrundeboda ukan. Sua saukuneebSi, kerZod me-14 saukuneSi evropis TiTqmis yvela 

qveyanaSi aikrZala samorineebis arseboba (samorineebi pirvelad gakeTda italiaSi 

me-12 saukuneSi)1. gviani Sua saukuneebis evropaSi kidev ufro mkacrdeba brZola 

azartuli TamaSebis winaaRmdeg. me-19 saukunidan germaniis kanonmdeblobiT, 1868 

wlis 1 ivlisis kanoniT „samorineebis daxurvis Sesaxeb“ sazogadoebrivi 

TavSeyris adgilebSi, moednebsa da gzebze azartuli TamaSi isjeboda jarimiT 

1500 markis odenobiT an 6 Tvemde patimrobiT (21-e saukunis saqarTveloSi es 

movlena araTu akrZaluli, waxalisebulic kia, sxva Sefasebas amas ver movu-

ZebniT, vinaidan aseTi TamaSebi kanoniT nebadarTulia, sazogadoeba Seguebulia 

rogorc soflebSi, ise qalaqebSi - skverebSi, gzebze, ubnebSi arsebul „birJebze“ 

amgvar sanaxaobebs). ufro mkacri sasjeli iyo dawesebuli bankirebisaTvis da 

ucxoeli moqalaqeebisaTvis – Tavisuflebis aRkveTa 2 wlamde vadiT, 300-dan 6000 

markamde jarima, aseve ucxoeli moqalaqeebisaTvis, zemoaRniSnul sasjelTan 

erTad dawesebuli iyo imperiis sazRvrebs gareT gaZeveba. mogzauri vaWrebi, 

romlebic mimarTavdnen saqonlis gasaRebis mizniT latariis gaTamaSebas, germa-

niis 1883 wlis savaWro wesdebis 148-e muxlis safuZvelze ekisrebodaT fuladi 

jarima 150 markamde an 4 kviramde patimroba 2. imperiis sasamarTlos 1882 wlis 29 

aprilis dadgenilebiT, am periodSi gavrcelebuli TamaSi „cxenze jiriTi“ miC-

neul iqna azartul TamaSad da masSi Cadebuli Tanxa daeqvemdebara konfiskacias 

(saqarTveloSi igi gacilebiT ufro adre, me-11 saukunidan „mcire sjulis kanoniT“ 

warmoadgenda sazogadoebrivad saSiS qmedebas, rogorc es zemoT aRvniSneT).  

inglisSi azartuli TamaSebi mkacrad iyo akrZaluli da mogebuls ar hqonda 

ufleba sarCeli Seetana wagebulis winaaRmdeg. me-19 saukuneSi yvela evropul 

saxelmwifoSi, monakos saTavados garda, samorineebi akrZaluli iyo3. 

 

 azartuli TamaSebis cneba 

azarti (frangulad – Hazard, arabulad Az – zahr) niSnavs TavdaviwyebiT gata-

cebas raimeTi (mag., fulze TamaSi, nadiroba da sxva); aseve, „SemTxvevas“, „risks“, 

„kamaTels“4, xolo TamaSi – adamianis saqmianobis araproduqtiul saxeobas, 

                                                           
1 Энциклопедический Словарь Ф.А.Брокгауза и И.А.Ефрона. С.-Петербургъ, 1890-1907. с.203-204. 
2 iqve 
3 Энциклопедический Словарь  Ф.А.Брокгауза и И.А.Ефрона. С.-Петербургъ, 1890-1907. с.203-204 
4 http://www.nplg.gov.ge/gwdict/index.php?a=term&d=3&t=2258 
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romlis motivacia mdgomareobs ara mis SedegSi, aramed procesSi. kacobriobis 

istoriaSi igi gadajaWvuli iyo magiasa da sakulto qcevebTan1.  

kriminologiis mosazRvre mecnierebebSi – sociologiaSi, samarTalsa da fsi-

qologiaSi arsebuli literaturis analizis da Sedarebis safuZvelze, azartuli 

TamaSis kriminologiuri cneba Camoyalibdeba, „rogorc gansakuTrebiT saSiSi 

uaryofiTi socialuri movlena, romelic iwvevs saxelmwifosa da sazogadoebi-

saTvis mZime samarTlebriv da ekonomikur Sedegebs, xasiaTdeba maRali sazoga-

doebrivi saSiSroebiT, ewinaaRmdegeba komercias, xolo Sedegi damokidebulia 

SemTxvevaze da ara pirovnebis moxerxebulobaze an xelovnebaze.“ aseT TamaSebs 

ganekuTvneba: banqo, kamaTeli (garda nardisa), saTamaSo borbali (ruleti), Stosi, 

faro, landsknexti, bazeti, ruleti. marTebuli iqneba, rom am konteqstSi ganvi-

xiloT totalizatori, garda wamaxalisebeli latariisa. calke gamoyofas imsaxu-

rebs da did problemas qmnis internetiT azartuli TamaSebi, romelzedac, rac 

metad savalaloa, xeli arasrulwlovnebsac miuwvdebaT. 

 saqarTvelos kanonmdebloba azartul TamaSs ganmartavs, rogorc „TamaSs, 

romlis Sedegia fulis, sakuTrebis, sakuTrebis uflebis wageba an mogeba, rac 

mTlianad an nawilobriv damokidebulia SemTxveviTobaze“2. TviT am sakanonmdeblo 

ganmartebas, iseve, rogorc mTlianad kanons „azartuli TamaSebis Sesaxeb“ ara-

viTari kavSiri ar aqvs samarTlianobasa da zneobasTan, xolo samarTalTan misi 

kavSiri ganixileba, rogorc ukanonobis dakanoneba. kanons, upirveles yovlisa, 

moralTan unda hqondes Tanafardoba; winaaRmdeg SemTxvevaSi, marTlmsajuleba 

ver iqneba samarTliani da Seiqmneba iseTi viTareba, razedac kriminologiis 

udidesi mecnieri Cezare lombrozo me-19 saukunis bolos „anarqistebSi“ werda: 

„marTlmsajuleba sjis mxolod 20% namdvil damnaSaveebs, sasjels 

eqvemdebarebian mxolod sulelebi, vinc SedarebiT Wkviania _ Tavisuflebaze 

rCeba“. 

arsebobs mosazreba, romlis Tanaxmad, biujetis Sevsebis kargi saSualebaa, 

saTamaSo e.w. „azartuli biznesi“. saxelmwifo biujeti upirvelesad mosaxleobis 

keTildReobas unda moxmardes; gamosakvlevia sazogadoebis garkveuli nawilis 

materialuri siduxWiris, daavadebis da moraluri degradaciis (rasac azartuli 

TamaSebi iwvevs) xarjze Sesuli sabiujeto Tanxebi rogorRa unda moxmardes mis-

save keTildReobas? es TiTqmis igivea, rom davakanonoT narkotikebis realizacia 

da moxmareba, wavaxalisoT memTvraleoba, mamaTmavloba, prostitucia da sxva 

gansakuTrebiT saSiSi sazogadoebrivad saSiSi qmedeba. saqme is aris, rom samkur-

nalo mizniT alkoholi da narkotiki sasargebloa adamianis janmrTelobisaTvis, 

rasac medicina aqtiurad iyenebs. xolo – azartuli TamaSebi, Tavisi arsiT, 

uaryofiTi movlenaa sazogadoebisaTvis. 

 

 

                                                           
1 http://ka.wikipedia.org/wiki/%E1%83%97%E1%83%90%E1%83%9B%E1%83%90%E1%83%A8%E1%83%98 
2 saqarTvelos kanoni `mavne zegavlenisagan arasrulwlovanTa dacvis Sesaxeb~. 2001 wlis 
28 seqtembris redaqcia. muxli 3. 
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azartuli TamaSebis gamomwvevi mizezebi 

saqarTveloSi azartuli TamaSebisadmi midrekilebas 5 ZiriTadi mizezi iwvevs. 

amaTgan pirveli da umTavresi socialur-ekonomikuri mizezebia. kerZod, mZime 

materialuri mdgomareoba, umuSevroba da siRaribe. adamiani finansuri problemis 

mogvarebis gzad xedavs azartul TamaSs, gansakuTrebiT totalizators da 

materialuri mdgomareobis gaumjobesebis mizniT TamaSs iwyebs. fsiqikuri 

mdgomareoba gasagebia – mcire Tanxis wagebiT arafers kargavs, mogebiT ki SeuZlia 

mniSvnelovnad gaiumjobesos materialuri mdgomareoba. sistematuri TamaSisas 

pirovnebis fsiqika cvlilebebs ganicdis da ramdenime TveSi fsiqikurad damoki-

debuli xdeba azartul TamaSze, risganac damoukideblad Tavis daRweva praqti-

kulad SeuZlebelia, misi gankurneba mxolod kvalificiuri eqimebis daxmarebiTaa 

SesaZlebeli. fsiqologiuri mizezebidan aRsaniSnavia iseTi fsiqikuri aSliloba, 

rogoricaa depresia da melanqolia, martoobis SegrZneba. aseT adamianebs sisxlSi 

mniSvnelovnad aqvT daqveiTebuli endorfinebi (endorfini miekuTvneba biolo-

giurad aqtiur nivTierebas, romelic Tavis tvinSi gamomuSavdeba, axdens mtkivneuli 

SegrZnebis blokirebas da adamianis emociuri mdgomareobis gansazRvras)1. 

azartuli TamaSis procesSi Seqmnili eiforiiT da gamomuSavebuli adrenaliniT, 

adamiani xanmokle droiT gamodis mZime depresiuli mdgomareobidan, SemdgomSi es 

iwvevs mis fsiqikur damokidebulebas azartuli TamaSebisadmi. politikuri 

mizezebidan aRsaniSnavia is garemoeba, rom saxelmwifom ar unda ganixilos 

azartuli TamaSebis biznesi, rogorc biujetis Sevsebis erT-erTi wyaro. Tu 

amovalT im umTavresi da umaRlesi kanonidan, romelsac xalxis keTldReoba hqvia, 

saxelmwifo valdebulic kia, akrZalos aRniSnuli uzneo da usamarTlo 

saqmianobis saxeoba. samarTliani iqneba aRvniSnoT, rom azartuli TamaSebis 

ganviTarebas sakanonmdeblo faqtorebi iwvevs. saqarTveloSi azartuli TamaSebi 

nebadarTulia kanoniT „latariebis, azartuli da momgebiani TamaSebis mowyobis 

Sesaxeb“, rac niSnavs, rom saqarTveloSi dakanonebulia ukanonoba. kacobriobis 

istoriaSi ver naxavT adamians, romelsac enaxos raime sargebeli azartuli 

TamaSisgan. araoficialuri anu e.w. sainformacio saSualebaTa statistika (rome-

lic miRebulia kriminologiaSi sazogadoebrivad saSiSi movlenis Seswavlis 

mizniT) mowmobs ramdeni pirovneba da ojaxia srul degradaciamde misuli samo-

rineebisa da totalizatorebis moxmarebiT. mosazreba imis Sesaxeb, rom azartuli 

TamaSebi akrZalvis SemTxvevaSi gadainacvlebs iatakqveSeTSi da mZime Sedegebs 

gamoiwvevs, realobasTan axlos ver miviCnevT. imisaTvis arsebobs samarTaldamcavi 

organoebi, rom prevencia moaxdinos msgavsi xasiaTis qmedebebze. azartuli biznesis 

akrZalviT saxelmwifo da sazogadoeba gacilebiT met sargebels miiRebs, vidre 

misi nebis darTviT. 

evropuli praqtikis TvalsazrisiT, azartuli TamaSebi kanoniT akrZalulia 

norvegiaSi, vatikanSi, andoris samTavrosa da san-marinoSi. azartuli TamaSebis 

propaganda da reklama mkacrad ikrZaleba SvedeTSi, poloneTsa da latviaSi. 

internetiT azartuli TamaSebi akrZalulia estoneTSi, litvasa da saberZneTSi. 

marTalia, aris evropuli qveynebi, sadac azartuli TamaSebi nebadarTulia (mag., 

                                                           
1 http://www.thefreedictionary.com/Endorfin 
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safrangeTi da didi britaneTi), Tumca, vfiqrob, qarTuli realobis gaTvaliswi-

nebiT, unda aviRoT magaliTi im qveynebidan, sadac msgavsi movlena akrZalulia. miT 

umetes, rom norvegiis samefo danaSaulobis prevenciis mxriv erT-erTi yvelze 

maRalganviTarebuli qveyanaa mTel msoflioSi. zneobis disfunqcia aseve erT-erTi 

mTavari mizezia, rac iwvevs azartul TamaSebze damokidebulebas. rac ufro axlos 

iqneba erTmaneTTan samarTali da zneoba, miT ufro mivuaxlovdebiT saxelmwifos 

saqmianobis umTavres mizans – samarTlianobis damkvidrebas sazogadoebrivi 

cxovrebis yvela sferoSi. rodesac azartul TamaSs saxelmwifo akanonebs, amiT is 

iribad axalisebs sazogadoebrivad saSiS qmedebas. mosaxleobis usafrTxoebisaTvis 

ar aqvs Sinaarsobrivad arsebiTi mniSvneloba, sad iTamaSebs adamiani: samorineSi, 

totalizatorsa Tu gzebsa da CixebSi. rac Seexeba arasrulwlovnebs, marTalia, 

maT ekrZalebaT samorinesa da totalizatorSi TamaSi, Tumca erTia asaki, romel-

sac kanonmdebloba miiCnevs srulwlovanebad da meorea axalgazrdobis asaki. 

pirovnebis Camoyalibebis TvalsazrisiT, am or movlenas Soris arsebobs didi 

kavSiri. kanoni krZalavs 18 wlamde azartul TamaSebSi monawileobis miRebas, 

magram kriminologiaSi miRebuli axalgazrdobis asaki 7 – 30 weli is droa, rac 

zneobrivi aRzrdis yvelaze mniSvnelovan periodad iTvleba. Zveli berZeni 

filosofosebi (mag., platoni, aristotele...) axalgazrdobis aRzrdas miiCnevdnen 

saxelmwifos ganmtkicebis umniSvnelovanes saSualebad da miiCnevdnen politikur 

kategoriad. dakanonebuli azartuli TamaSebiT, rac pirdapir moqmedebs mozardi 

axalgazrdobis zneobriv degradaciaze, gamodis, rom saxelmwifo xels uwyobs 

missave dasustebas. Tu saxelmwifo ZiriTadad orientirebuli iqneba materialur 

da xalxis zneobriv Rirebulebebze, zrunvas ar mieqceva mTavari yuradReba, mozar-

di axalgazrdobis zneobrivi ganviTareba Seferxdeba, rac samarTlebrivi saxelmwi-

fos aRmSeneblobis gzaze did sirTuleebTan iqneba dakavSirebuli.  

azartuli TamaSebis prevencia 

azartuli TamaSebis prevencia, upirveles yovlisa, unda warimarTos 

socialur-ekonomikuri, politikuri da samarTlebrivi RonisZiebebiT. faqtia, rom 

sazogadoebis ekonomikuri mdgomareobis gaumjobeseba pirdapir aisaxeba azartuli 

TamaSebze da gamoiwvevs maT Tavidan acilebas. rac ar unda paradoqsi iyos, mZime 

materialuri mdgomareoba ganapirobebs azartul TamaSebze damokidebulebas, 

magram, vinaidan mosaxleobis socialur-ekonomikuri mdgomareobis gaumjobeseba 

momavlis perspeqtivaa, mocemul viTarebaSi yvelaze efeqturi iqneboda samarTleb-

riv RonisZiebaTa ganxorcieleba, kerZod yvela azartuli TamaSis akrZalva adminis-

traciuli da sisxlis samarTlis wesiT, yvelaze mkacri saxdelis – administra-

ciuli patimrobis gaTvaliswineba samarTaldarRvevisaTvis, xolo danaSauli unda 

miekuTvnos naklebad mZime da mZime kategorias. konkretuli muxlis formulireba, 

politikuri nebis safuZvelze, sirTules ar unda warmoadgendes. saganmanaT-

leblo-samarTlebriv RonisZiebaTagan aRsaniSnavia azartuli TamaSebis sawina-

aRmdego propaganda leqciebis saxiT me-9 – me-11 klasis moswavleebSi, xolo 

masmediis saSualebiT azartis sawinaaRmdego gadacemebis organizeba da gaSuqeba. 

aRniSnuli RonisZiebebis kriminologTa monawileobiT dagegmva da ganxorcieleba 

mniSvnelovan wvlils Seitans danaSaulobis prevenciis saqmeSi. 
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mixeil gabunia, 

samarTlis doqtori 
 

Samil ZamukaSvili 

samarTlis doqtoranti 

 

kriminologia da azartuli TamaSebi 

 

azartuli TamaSebi uaryofiTi socialuri movlenaa, romelic mWidrodaa 

dakavSirebuli danaSaulobasTan. amitom, mizanSewonilia gavaRrmaoT am movlenis 

kriminologiuri Seswavla da kvleva. azartuli TamaSi unda miviCnioT gansakuT-

rebiT saSiS uaryofiT socialur movlenad, romelic saxelmwifosa da sazoga-

doebisaTvis mZime samarTlebriv da ekonomikur Sedegebs iwvevs da xasiaTdeba 

maRali sazogadoebrivi saSiSroebiT. azartuli TamaSebi, rogorc es mis cnebaSia 

ganmartebuli, sruliad ewinaaRmdegeba komercias, xolo Sedegi damokidebulia 

SemTxvevaze da ara pirovnebis moxerxebulobaze an xelovnebaze. aRniSnuli cneba 

ki Tavis TavSi ukve moicavs usamarTlobisa da uzneobis niSnebs. aucilebelia am 

qmedebis socialuri kontroli saxelmwifosa da sazogadoebis mxridan, raTa, 

erTi mxriv, movaxdinoT danaSaulTa prevencia, xolo, meore mxriv, Tavidan avici-

loT axalgazrdobis masobrivi CarTva am procesSi, risi niSnebic saxelmwifoSi 

SeimCneva. azartuli TamaSebis, iseve, rogorc sxva maRali sazogadoebrivi saSiS-

roebis mqone socialur movlenaTa (alkoholizmi, narkomania, TviTmkvleloba) 

prevencia did wvlils Seitans saqarTveloSi danaSaulobis socialuri kontro-
lis saqmeSi. 

 
MIKHEIL GABUNIA, 

Doctor of law 
 

SHAMIL DZAMUKASHVILI 

PHD Student 

 

CRIMINOLOGY AND GAMBLING GAMES 

 

Gambling game is a negative social phenomenon, which is closely connected to crime. Therefore, we 

consider it expedient to deepen criminological study and research of this phenomenon. Gambling game 

should be considered to be a particularly dangerous negative social phenomenon, which leads to severe legal 

and economic consequences for the state and society and is of high social danger. Gambling game, by its 

definition, completely contradicts commerce, while the outcome depends on the occasion, not personal 

capability or creativity. The mentioned definition already incorporates signs of injustice and immorality. 

Social control of such action by the state and society is mandatory, in order to, on the one hand, to prevent 

crime, while on the other hand, to prevent teen-age youth from large-scale involvement in this process, the 

signs of which can be observed in the state. Prevention of gambling game, similar to other socially highly 

dangerous phenomena (alcoholism, drug addiction, suicide), shall significantly contribute to the matter of 

social control of crime in Georgia.  
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КРИМИНОЛОГИЯ И  

АЗАРТНЫЕ ИГРЫ 

 

Азартные игры – негативное социальное явление, которое тесно связано с преступностью. 

Следовательно, мы считаем целесообразным углубить криминологическое учение и исследование 

этого явления. Азартные игры надо считать особо опасным негативным социальным явлением, кото-

рое влечёт за собой серьёзные правовые и экономические последствия и характеризуется высокой 

социальной опасностью. Азартные игры, как дано в определении, полностью противоречат коммер-

ции, а результат зависит от случая, а не от личных способностей или креативности. Данное определе-

ние уже включает в себя несправедливость и безнравственность. Обязательно, чтобы осуществлялся 

социальный контроль этого действия со стороны государства и общества, с целью, с одной стороны - 

превенции преступности, а с другой стороны, чтобы не допустить вовлечение молодёжи подрос-

ткового возраста в этот процесс, признаки чего наблюдаются в государстве. Превенция азартных игр 

так же, как и других социально опасных социальных явлений (алкоголизм, наркомания, самоуби-

йства), внесёт огромный вклад в дело социального контроля преступности в Грузии. 
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oTar xinikaZe 

 

saqarTvelos arasrulwlovanTa  
marTlmsajuleba 

 

 Tanamedrove periodSi gaxSirda arasrulwlovanTa mier Cadenili danaSau-

lebi. SeiZleba iTqvas, rom danaSauli gaaxalgazrdavda da zemoaRniSnulis mize-

zi Tu faqtori dRevandel realobaSi uamravia. XXI saukune teqnikuri revolu-

ciis akvania. teqnikur progress bevr dadebiTTan erTad uaryofiTi mxareebic aqvs. 

swored misi meSveobiT xdeba ufro martivi, Zaladobisa da yovelive uaryofiTis 

danergva dRevandel sazogadoebaSi. amas Tan erTvis mZime socialuri foni. swo-

red am sociumSi yalibdeba da iZerweba mozardi. rasac xedavs, is xdeba Semdeg 

misi masazrdoebeli wyaro. alkoholi, narkotiki, Ramis barebi da uamravi sacdu-

ri, rac mozardebis araswor cxovrebas uwyobs xels. isini waageben da edebaT 

vali, swored es aris danaSaulis aRmocenebis erT-erTi risk-faqtori. amaze ki 

sazogadoebam da saxelmwifom unda izrunos. mozardi yvelgan da yovelTvis unda 

yalibdebodes misi asakisTvis Sesafer garemoSi. kacobrioba dasabamidan cdilobs 

Seqmnas yvela drois Taobis bavSvebze gaTvlili idealuri modeli, zogjer mkac-

ri, zogjer humanuri, magram universalur meTods veravin miagno. Mmozardis krimi-

nalisken midrekileba sayovelTao seni da problemaa mTel msoflioSi, miT ufro 

reformebisa da demokratiis gzaze myof saqarTveloSi. Tumca, am kuTxiT auci-

lebelia aRiniSnos is faqti, rom wina wlebTan SedarebiT bevri ram keTdeba 

arasrulwlovanTa damnaSaveobis prevenciisTvis.  

 arasrulwlovanTa sisxlissamarTlebrivi pasuxismgeblobis minimaluri da 

maqsimaluri asakobrivi zRvari 2007 wlidan aqtualur sakiTxs warmoadgenda saqar-

Tvelos sisxlis samarTlis kanonmdeblobasa da sasamarTlo praqtikaSi. mimdinare 

etapze saqarTvelos iusticiis saministros mier SemuSavebul arasrulwlovanTa 

marTlmsajulebis kodeqsis proeqtSi gansakuTrebuli yuradReba daeTmo arasrul-

wlovanTa pasuxismgeblobis alternatiuli meqanizmebis damkvidrebasa da praqti-

kaSi gamoyenebas. moqmed sisxlis samarTlis saproceso kanonmdeblobaSi ganridebam 

da/an mediaciis institutebis arsebobam gaaqtiura sasamarTlos uflebamosilebis 

gafarToebis sakiTxi arasrulwlovanTa marTlmsajulebis procesis liberali-

zaciis kuTxiT.  

dRes saqarTvelos sisxlis samarTlis me-80 muxli adgens, rom sisxlissamar-

Tlebrivi pasuxismeblobis dakisrebis an misgan gaTavisuflebisas arasrulwlovnad 

iTvleba is, visac danaSaulis Cadenamde Seusrulda ToTxmeti, magram ar Sesru-

lebia Tvrameti weli. bolo cvlileba 2010 wlis 23 Tebervals Sevida.  

Tumca, manamde gamocxadebuli „nulovani tolerantobis“ politikis piro-

bebSi 2007 wlis 23 maiss moxda arasrulwlovnebis asakis Semcireba 14-dan 12 wlam-

de zogierT danaSaulTan mimarTebaSi (ganzraxi mkvleloba (ssk-is 108-e muxli), 

ganzraxi mkvleloba damamZimebel garemoebaSi (ssk-is 109-e muxli), janmrTelobis 
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ganzraxi mZime dazianeba (ssk-is 117-e muxli), gaupatiureba (ssk-is 137-e muxli), 

Zarcva (ssk-is 178-e muxli, garda pirveli nawilis), yaCaRoba (ssk-is 179-e muxli), 

civi iaraRis tareba (ssk-is 238-e muxli). am cvlilebas mohyva mwvave reaqcia 

gaeros bavSvTa uflebebis komitetis da arasamTavrobo uflebadamcveli 

organizaciebis mxridan. sanacvlod, saqarTvelos xelisuflebam valdebuleba 

ikisra Seeqmna arasrulwlovanTa marTlmsajulebis saTanado sistema im arasrul-

wlovnebisaTvis, romlebic 12_13 wlis asakobriv jgufs ganekuTvnebian da kanonTan 

konfliqtSi arian. aRniSnuli cvlilebebi ewinaaRmdegeboda gaeros rekomenda-

ciebs, bavSvTa uflebebis konvencias da minimalur wesebs arasrulwlovanTa 

mimarT marTlmsajulebis ganxorcielebis Sesaxeb. miuxedavad imisa, rom “pekinuri 

wesebi” pirdapir ar miuTiTebs pasuxismgeblobis minimalur asaks, pekinuri wesebis 

4.1 muxlidan gamomdinare, “asakis qveda zRvari ar unda dadgindes Zalian adreul 

asakSi, emociuri, gonebrivi da inteleqtualuri mowifulobis faqtis gaTvaliswi-

nebiT”. es principebi aSkarad sisxlis samarTlis pasuxismgeblobis asakis zeda 

zRvaris momxrea da maTTan Seusabamo iqneba sxvadasxva kategoriis danaSaulisa-

Tvis sxvadasxva asakobrivi pasuxismgeblobis daweseba1. arc bavSvis uflebaTa 

konvenciaSia asaxuli konkretuli asaki, Tumca konvenciis (miRebul iqna da gaix-

sna xelmoweris, ratificirebisa da mierTebisTvis gaeros generaluri asambleis 

1989 wlis 20 noembris 44/25 rezoluciis safuZvelze. ZalaSi Sevida 1990 wlis 2 

seqtembers; saqarTvelo SeuerTda 1994w.) 40.3 muxlis mixedviT monawile saxelm-

wifoebis amocanaa daamkvidros iseTi minimaluri asaki, romlis miRwevamde, 

rogorc iTvleba, bavSvebs ara aqvT sisxlis samarTlis kanonmdeblobis darRvevis 

unari. bavSvis uflebaTa komitetma SeniSvna #10 (2007w.) mkafiod daafiqsira, sadac 

sisxlissamarTlebrivi pasuxismgeblobis asakis 12 welze qvemoT daweva, 

saerTaSoriso standartebis Tanaxmad, miuRebelia. amasTan, komiteti miuTiTebda, 

rom saxelmwifoebma ar unda daswion pasuxismgeblobis asaki 12 wlamde. Rekomen-

debulia minimaluri asaki iyos 14 an 16 wlamde, rac ar zRudavs saxelmwifos 

asakis 18 wlamde momatebaSi2. es rCeva gaiTvaliswina braziliam, romelmac 

pasuxismgeblobis minimalur asakad daadgina 18 weli; poloneTi _ 17; belgia _ 16; 

SvedeTi _ 15; ukraina _ 14; safrangeTi _ 13; irlandia _ 12.  

2009 wlis 23 Tebervals saqarTvelos sisxlis samarTlis kodeqsis 33-e da, 

Sesabamisad, me-80 muxlebSi Sevida cvlilebebi. sisxlissamarTlebrivi pasuxismgeb-

lobis minimaluri asaki ganisazRvra 14 wliT (ssk-is 33-e muxli). sisxlissamar-

Tlebrivi pasuxismgeblobis dakisrebis an misgan gaTavisuflebisas arasrulwlov-

nad iTvleba is, visac danaSaulis Cadenamde Seusrulda ToTxmeti weli, magram ar 

Sesrulebia Tvrameti weli (me-80 muxli). am nabijiT dadasturda, rom pasuxismgeb-

lobis minimaluri asakis 12 wlamde daweva araefeqturia. garda amisa, 12 wliT 

minimaluri asakis gansazRvra namdvilad ar aaxloebs qarTul kanonmdeblobas 

                                                           
1 http://www.humanrights.ge/index.php?a=main&pid=11934&lang=geo 
2 http://www.penalreform.org/wp-content/uploads/2013/05/Justice-for-Children-Briefing-4_MACR_Russian.pdf 
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evropul standartebTan, romlis dakmayofilebasac evrointegraciis procesSi 

cdilobs Cveni qveyana. 

iseT SemTxvevaSi, rodesac bavSvi ar aris daregistrirebuli dabadebisas an 

ver dgindeba misi zusti asaki da SeuZlebelia dadgena sisxlissamarTlebrivi 

pasuxismgeblobis minimalur asaks miaRwia Tu ara, bavSvis uflebaTa komitetis 

rekomendaciiT, mas ar unda daekisros sisxlissamarTlebrivi pasuxismgebloba. aseT 

SemTxvevaSi eWvi unda gadawydes bavSvis interesebis sasargeblod. amasTan, 

mtkicebis tvirTi, rom bavSvi sisxlissamarTlebrivi pasuxismgeblobis asakze 

ufrosia, saxelmwifo braldebas ekisreba1.  

rac Seexeba arasrulwlovanTa sisxlissamarTlebrivi pasuxismgeblobis zeda 

asakobriv zRvars, aq gacilebiT ufro stabiluri mdgomareobaa. saqarTveloSi 

arasrulwlovnad iTvleba adamiani, romelsac ar Sesrulebia 18 weli da, Sesaba-

misad, sisxlis samarTalSi arasrulwlovanTa zeda asakobrivi zRvari 18 welia. 

SedarebisTvis germaniis arasrulwlovanTa sisxlis samarTlis kodeqsSi (Jugend-

gerictsgestez) zeda asakobrivi zRvari arasrulwlovnebisTvis 18 welia, magram aris 

kidev erTi asakobrivi jgufi, romelSic Sedian 21 wlamde pirebi (.eng. young adult); 

maTzec vrceldeba arasrulwlovanTa kodeqsis normebi. saerTaSoriso standartiT, 

saxelmwifos mier zeda asakobriv zRvrad 18 wlamde asakis dadgena ewinaaRmdegeba 

bavSvis uflebaTa konvenciis debulebas, romelic naTlad moiTxovs, rom speci-

aluri mopyrobiT unda isargeblos 18 wlamde asakis yvela bavSvma2. 

 

 

saqarTvelos sisxlis samarTliT gaTvaliswinebuli  

alternatiuli pasuxismgeblobis meqanizmebi 

 

sisxlis samarTlis kodeqsis me-5 kari mTlianad daeTmo arasrulwlovanTa 

sisxlissamarTlebriv pasuxismgeblobas. ganvixiloT sisxlis samarTlis kodeqsSi 

1999 wlidan arsebuli da dRemde moqmedi alternatiuli pasuxismgeblobis meqaniz-

mebi arasrulwlovanTa mimarT. kodeqsis me-17 TavSi gaTvaliswinebulia sisxlis-

samarTlebrivi pasuxismgeblobis da sasjelis moxsnis meqanizmebi. ssk-is 91-e muxli 

moicavs aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebebis saxeebs. esenia: 

gafrTxileba, sazedamxedvelod gadacema, zianis anazRaurebis movaleobis dakis-

reba, qcevis SezRudva, specialur aRmzrdelobiT an samkurnalo-aRmzrdelobiT 

dawesebulebaSi moTavseba3. sainteresoa, rom am institutis gamoyenebis prerogativa 

sasamarTlos im SemTxvevaSi aqvs, Tu arasrulwlovanma pirvelad Caidina naklebad 

mZime danaSauli. aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebebis mTavari 

                                                           
1qerolin hamiltoni. arasrulwlovanTa marTlmsajulebis sakanonmdeblo reformis saxel-
mZRvanelo miTiTebebi. gaeros bavSvTa fondi. Tbilisi, 2011 wlis maisi, gv. 27. 
2qerolin hamiltoni. arasrulwlovanTa marTlmsajulebis sakanonmdeblo reformis saxel-
mZRvanelo miTiTebebi. gaeros bavSvTa fondi. Tbilisi, 2011 wlis maisi, gv. 25. 
3 saqarTvelos sisxlis samarTlis kodeqsi. Tbilisi, 1999 w. 91-e muxli. 
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upiratesoba is aris, rom ar iwvevs nasamarTlobas. nasamarTloba ki sirTuleebs 

Seuqmnis arasrulwlovnebs cxovrebis manZilze, Tumca es ukve sociologiuri 

gamokvlevis sagania. samwuxarod, ar arsebobs sasamarTlos statistikuri mona-

cemebi aRmzrdelobiTi RonisZiebebis gamoyenebis Sesaxeb. am kuTxiT sasamarTlo 

praqtika ar aris Seswavlili. SegviZlia vivaraudoT, rom sisxlis samarTlis 

kodeqsis amoqmedebis dRidan (2000 wlidan) es liberaluri instrumenti praqtikaSi 

ar gamoiyeneboda. aseve, ar arsebobs monacemebi sasamarTlos mier ssk-is 97-e 

muxlis gamoyenebis Sesaxeb, romelic arasrulwlovans aTavisuflebs pasuxismgeb-

lobisgan ssk-is 91-e muxliT gaTvaliswinebuli pirobebis SemTxvevaSi.1 

zemoxsenebul muxlebs ar Seexo 2009 wels ganxorcielebuli cvlilebebi 891-e 

muxlisgan gansxvavebiT, romelic kanonmdeblis mier 2009 wels iqna amoRebuli. 

aRniSnuli muxli sasamarTlos kidev erT SesaZleblobas aZlevda meore Sansi 

mieca arasrulwlovanisTvis, mis mier naklebad mZime danaSaulis pirvelad Cadenis 

SemTxvevaSi dazaralebulTan Serigebis pirobiT. 

am berketis gamoyeneba SesaZlebeli iyo sisxlissamarTlebrivi devnis nebis-

mier etapze. analogiuri uflebamosileba miniWebuli hqonda prokurorsac 1998 

wlis saproceso kodeqsis 28-e muxlis 1-li nawilis „T“ qvepunqtis safuZvelze. pro-

kurors SeeZlo sisxlissamarTlebrivi devnis Sewyveta naklebad mZime danaSaulis 

Cadenis, dazaralebulTan Serigebis an saCivris ararsebobis gamo.2 sisxlis samar-

Tlis kodeqsis me-13 TavSi (sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisuf-

leba) gawerili safuZvlebi vrceldeba arasrulwlovnebzec: 

1. sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisufleba qmediTi monani-

ebis gamo (mux. 68); 

2. sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisufleba viTarebis 

Secvlis gamo (mux.70); 

3. sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisufleba braldebulis 

sagamoZiebo organoebTan TanamSromlobis gamo (mux.70, „prima 1“); 

4. sisxlissamarTlebrivi pasuxismgeblobisgan gaTavisufleba xandazmulobis 

vadis gasvlis gamo (xandazmulobis Semcirebuli vadebi) (mux.71 da 99); 

5. nasamarTlobis gaqarwyleba (Semcirebuli vadebi).3  

amdenad, SegviZlia davaskvnaT, rom 2009 wels, kardinaluri cvlilebebis 

ganxorcielebamde, saqarTvelos sisxlis samarTlisTvis ucxo ar iyo liberalu-

ri meqanizmebi, romlebic iTvaliswinebda kanonTan konfliqtSi myofi bavSvebis 

pasuxismgeblobis alternatiul RonisZiebebs. samwuxarod gaanalizebuli ar aris 

am normebis praqtikuli gamoyeneba. 2010 wlis 24 seqtembers ssk-is 89-e „prima 1“ 

muxlis amoReba daemTxva qarTul samarTlebriv sivrceSi axali institutis ganri-

                                                           
1 nino gvenetaZe, marina kvaWaZe, eliko wiklauri-lamixi, mixeil gabunia. arasrulwlovanTa 
marTlmsajuleba: ganrideba da mediacia. Tbilisi, 2012, gv. 76. 
2 saqarTvelos sisxlis samarTlis kodeqsi. 1998 w. 28-e muxli. 
3 nino gvenetaZe, marina kvaWaZe, eliko wiklauri-lamixi, mixeil gabunia. arasrulwlovanTa 
marTlmsajuleba: ganrideba da mediacia. Tbilisi, 2012, gv. 79. 
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debasa da mediaciis SemoRebas sisxlis saproceso kanonmdeblobaSi (24.09.2010; 

#3619). ganrideba da mediacia amoqmedda e.w. pilotur reJimSi. am institutis Semo-

Reba absoluturad inovaciuri iyo im kuTxiT, rom man saqarTveloSi SemoiRo 

diskreciulobis principi, rac SesaZlebels xdis naklebad mZime da mZime kate-

goriis sisxlissamarTlebrivi danaSaulis Camdeni arasrulwlovnis mimarT, saja-

ro interesis gaTvaliswinebiT, prokurorma diskreciuli uflebamosilebiT ar 

daiwyos an Sewyvitos dawyebuli sisxlissamarTlebrivi devna. 

 
sasamarTlos roli, kritika 

 

gaeros bavSvis uflebaTa konvenciis da gaeros minimaluri standartebisa da 

normebis moTxovnaTa sawinaaRmdegod, policias da mosamarTleebs uflebamosileba 

ar gaaCniaT bavSvebs Tavidan aacilon sisxlis samarTlis marTlmsajulebis 

sistemis moTxovnebi da gamoiyenon sazogadoebriv daxmarebaze dafuZnebuli 

programebi, romlebic aRkveTen danaSaulebriv qmedebas, imuSaon bavSvebsa da maT 

ojaxebTan. amgvari sqemebis Seqmna im arasrulwlovnisTvis, vinc pirvelad Caidina 

danaSauli da vinc ganmeorebiT moxvda marTlmsajulebis winaSe, ar mouwevs gasa-

marTlebis yvela usiamovno proceduris gavla. es bavSvebs saSualebas miscems 

darCnen ojaxebSi, ar moswydnen ganaTlebis process da miiRon saWiro mxardaWera.1 

 sssk-is 32-e muxlis Tanaxmad, prokurori aris sisxlissamarTlebrivi devnis 

erTaderTi organo da gamoZiebis saproceso xelmZRvaneli. is wyvets daeqvemdeba-

ros Tu ara arasrulwlovani mediacias, konkretuli ss saqmis mixedviT. ukanaskne-

li damokidebulia imaze, Tu ramdenad Seesabameba sisxlis samarTlis saqme sajaro 

interess, rac, Tavis mxriv, prokuroris gadawyvetilebazea damokidebuli. proku-

rorma unda gaiTvaliswinos ramdenime faqtori: saxelmwifos mier qveyanaSi war-

marTuli samarTlebrivi politika, danaSaulis simZime da buneba, piris brale-

ulobis xarisxi, kriminaluri warsuli, pirovnuli daxasiaTeba, gamoZiebasTan 

TanamSromloba. cxadia, rom prokuroris uflebamosileba sagrZnobad gaizarda, 

rasac ver vityviT sasamarTlo xelisuflebaze. sasamarTlos ara aqvs ganridebis 

diskrecia, ar aqvs ufleba Sewyvitos saqmis warmoeba mediaciis sasargeblod. 

oponentebis upirvelesi argumenti swored ganrideba da mediaciis institutis am 

Tvisebazea agebuli. faqtiurad, prokuratura, romlis zegavlena saqarTveloSi 

isedac didi iyo, diskreciuli uflebamosilebis SeZeniT erTaderTi organo 

gaxda, romlis xelSi aRmoCnda meqanizmis gamoyenebis saSualeba. amgvar cvlile-

bas SeeZlo xelisuflebis ganStoebaSi seriozuli disbalansi gamoewvia. sasamar-

Tlo rolis Sesusteba da, Sesabamisad, braldebis organos uflebamosilebis 

gazrda safrTxes uqmnis bevr princips, maT Soris xelisuflebis danawilebis 

princips. kritikuli azris mixedviT, kanonmdebelma ar gadaanawila alternatiuli 

                                                           
1 qerolin hamiltoni. arasrulwlovanTa marTlmsajulebis sistemis analizi saqarTveloSi. 
gaeros bavSvTa fondi, UNIC. Tbilisi, 2007, gv. 5. 
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meqanizmis gamoyenebis SesaZlebloba sasamarTloze. sasamarTlos rolis SezRud-

va aseve naTelia sasjelis aRsrulebis etapze. sasjelis aRsrulebis procesSi 

sasamarTlos roli minimumamdea dayvanili. aRdgeniTi meqanizmis gamoyenebis pro-

cess da zedamxedvelobas axorcielebs sasjelaRsrulebis, probaciis da iuridiu-

li daxmarebis saministro. 

faqtobrivad, ugulebelyofil iqna evrosabWos mier dadgenili standarti: 

sisxlissamarTlebrivi devnis ganmaxorcielebelma organom (prokurori) da 

marTlmsajulebis ganmaxorcielebelma sasamarTlo organoebma sisxlissamarT-

lebrivi pasuxismgeblobisgan gaaTavisuflon arasrulwlovani, procesualuri da 

materialuri normebis gamoyenebis gziT.1 evropis sabWos adamianis uflebebis 

komisar tomas hamarbergis angariSi exeba mediaciisa da ganridebis instituts. 

miuTiTebs, rom instituts unda mieces sakmarisi avtonomia marTlmsajulebis 

sistemaSi. garda amisa, sisxlis samarTlis mediacia xelmisawvdomi unda iyos 

samarTalwarmoebis nebismier etapze.2 

aRniSnulis gaTvaliswinebiT, saqarTvelom arasrulwlovanTa marTlmsaju-

lebis kodeqsis proeqtis SeqmniT gaagrZela reformebi da miznad daisaxa saerTa-

Soriso standartebis Sesabamisi specialuri sakanonmdeblo bazis Seqmna. kodeqsis 

proeqtSi gaerTianda kanonTan konfliqtSi myofi bavSvebis marTlmsajulebis nor-

mebi, romlebic sisxlis samarTlis materialur da saproceso kodeqsebSi, aseve 

patimrobis Sesaxeb kanonSi da sxva mraval specialur sakanonmdeblo aqtebSi iyo 

gabneuli. 

arasrulwlovanTa marTlmsajulebis proeqti iusticiis saministrom 

evrokavSirisa da gaeros bavSvTa fondis mxardaWeriT moamzada.3 

 

 

 

 

 

 

 

                                                           
1 nino gvenetaZe, marina kvaWaZe, eliko wiklauri-lamixi, mixeil gabunia. arasrulwlovanTa 

marTlmsajuleba: ganrideba da mediacia. Tbilisi 2012, gv. 87. 
2 evropis sabWos adamianis uflebebis komisar tomas hamarbergis angariSi. marTlmsajulebis 

ganxorcieleba da adamianis uflebebis dacva saqarTvelos samarTlebriv sistemaSi. 

strasburgi, 30 ivnisi, 2011 w. 46 gv. 
3 arasrulwlovanTa marTlmsajulebis kodeqsi - saqarTveloSi pirvelad. 25.11.2014. g. mTivli-

Svili. kaxeTis sainformacio centri. 
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oTar xinikaZe, 

samarTlis doqtoranti 

 

saqarTvelos arasrulwlovanTa marTlmsajuleba 

 

saqarTvelos sagareo politikuri gezi evrokavSirTan integraciaa. qveyana 

cdilobs daakmayofilos garkveuli standartebi da moawesrigos arasrulwlovanTa 

sisxlissamarTlebrivi pasuxismgeblobis sfero. evrokavSiris samarTlebriv 

standartebTan miaxloeba xorcieldeba orive mxaris TanamSromlobiT, saerTaSo-

riso organizaciebis mxardaWeriT. saqarTvelos samarTlebrivi sivrcis reformi-

rebis erT-erTi ZiriTadi mimarTuleba arasrulwlovanTa marTlmsajulebaa. 

mkacri sasjelis politikam ver Secvala danaSaulebrivi mentaliteti ara-

srulwlovani damnaSaveebis rigebSi. naTeli gaxda, rom Tavisuflebis SezRudva da 

penitenciur dawesebulebebSi axalgazrda msjavrdebulebis moTavseba ar iyo 

mimarTuli sisxlis samarTlis miznebis misaRwevad, kerZod problemad darCa ara-

srulwlovnebis reabilitacia, resocializacia. 

saqarTveloSi arsebuli sisxlis samarTlis kanonmdebloba da arasrulwlo-

vanTa marTlmsajulebis Tavisebureba friad sayuradReboa gardamavali etapis 

marTlmsajulebis kuTxiT. 

saqarTvelos iusticiis saministrom SeimuSava efeqturi da bavSvis inte-

resebze orientirebuli arasrulwlovanTa marTlmsajulebis sistema, romelic 

moiTxovs reformebis ganxorcielebas Semdegi mimarTulebiT: 

 arasrulwlovanTa danaSaulis efeqturi prevencia; 

 kanonmdeblobis bazis daxvewa; 

 pasuxismgeblobisa da sapatimro sasjelis alternativebis SemuSaveba da 

danergva; 

 kanonTan konfliqtSi myof arasrulwlovanTa reabilitacia da sazogado-

ebaSi integracia; 

 arasrulwlovanTa saqmeebze momuSave profesionalebis kvalifikaciis 

amaRleba da mudmivi gadamzadeba; 

 kvlevisa da analizis SesaZleblobebis gaZliereba, statistikis daxvewa. 

am mimarTulebiT dagegmili da ganxorcielebuli RonisZiebebi, arasrulwlo-

vanTa liberaluri marTlmsajulebis sistemis Sesaqmnelad, simbolurad daemTxve-

va saqarTvelos parlamentis adamianis uflebaTa dacvis komitetis mier gamocxa-

debul bavSvTa uflebis dacvis wels. 

 

 



114 
 

OTAR KHINIKADZE, 

PHD student 

JUVENILE JUSTICE IN GEORGIA 

 

European integration is the main foreign political orientation of Georgia. The country is trying to meet 

a number of standards, including the important ones – the regulation of the issues of juvenile criminal 

responsibility. The approach to EU legal standards is performed by the collaboration of both parties, with the 

support of international organizations. For Georgia, one of the main directions of the reform of justice spatial 

is the judgment of the juvenile.  

The harsh punishment policy couldn’t replace the ranks of the criminal mentality within juvenile 

culprits. It became clear, that the freedom restriction and placement of young convicts in a prison wasn’t 

intended to achieve the purposes of criminal law, in particular it remained a problem the rehabilitation and 

re-socialization of juveniles.  

The present criminal law of Georgia and the peculiarity of juvenile justice are highly notable in terms 

of transitional justice. 

The priority developed by the Ministry of Justice of Georgia is effective; The child-oriented juvenile 

justice system scheme requires the implementation of reforms in the following direction:  

 Effective prevention of juvenile delinquency; 

 Improvement of legislation data; 

 Development and implementation of the alternatives of prosecution and a prison penalty; 

 Rehabilitation of juveniles in conflict with the law and integration into the society; 

 Qualification and continuous training of professionals dealing with juvenile offenders; 

 Strengthening the capacity of research and analysis and improvement of statistical techniques. 

The planned and implemented liberal juvenile justice system in this direction symbolically coincides 

with the children's rights year protection, which was announced by the Georgian parliament's human rights 

committee.  
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ОТАР ХИНИКАДЗЕ, 

докторант права 

 

ПРАВОВАЯ ОТВЕТСТВЕННОСТЬ  

НЕСОВЕРШЕННОЛЕТНИХ В ГРУЗИИ 

 

Политическим направлением внешней политики Грузии является интеграция с Евросоюзом. 

Страна старается удовлетворить целый ряд стандартов и в том числе самый важный _ упорядо-

чить сферу уголовной ответственности несовершеннолетних. 

Приближение к правовым стандартам Евросоюза осуществляется сотрудничеством обе-

их сторон и поддержкой международных организаций. Основным направлением реформ в правовой 

сфере является правосудие несовершеннолетних.  

Политика сурового наказания не смогла поменять преступный менталитет несовершеннолетних 

преступников. Стало очевидным, что ограничение свободы и помещение в пенитенциарные 

учреждения молодых заключенных не было направлено на достижение целей уголовного права, в 

частности, реабилитацию и ресоциализацию несовершеннолетних, так и осталось проблемой. 

 Уголовное законодательство Грузии и особенности правосудия несовершеннолетних приме-

чательны для переходного периода в отношении правосудия. 

Приоритетом Министерства юстиции Грузии является эффективное ориентирование на инте-

ресы детей схемы системы правосудия несовершеннолетних, которая требует осуществления реформ 

в следующих направлениях: 

 предупреждение преступности среди несовершеннолетних; 

 улучшение законодательной базы; 

 ответственность, разработка и внедрение альтернатив тюремному заключению; 

 реабилитация несовершеннолетних, находящихся в конфликте с законом, и интеграция в 

общество; 

 постоянное обучение специалистов и переквалификация по делам несовершеннолетних; 

 укрепление научно-исследовательского анализа, и возможности улучшения статистики. 

Запланированные и осуществленные мероприятия для создания либерального правосудия по 

делам несовершеннолетних символически совпадают с годом защиты прав детей, объявленным 

Комитетом защиты прав человека парламента Грузии. 
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goCa oCigava 

 

homofobia da saqarTvelo – evropuli integraciT 

ganpirobebuli procesi Tu didi xnis problema 

 

aRniSnul problemas araerTxel Sevexe doqtoranturaSi swavlis periodSi. 

praRis saxelmwifo universitetSi germaneli da Cexi leqtorebi gvikiTxavdnen leq-

ciebs umciresobaTa uflebebze, gvacnobdnen am sferoSi miRebul saerTaSoriso 

normatiul aqtebs, rezoluciebs. mniSvnelovani dro da yuradReba eTmoboda 

seqsualur umciresobaTa uflebebze saubars. rodesac erT-erTma leqtorma gaigo, 

rom saqarTvelodan viyavi da amasTan marTlmadidebeli, mkiTxa: „Tqven iciT, rom 

universitetSi male Catardeba studentTa gamokiTxva saswavlebelSi danergili 

siaxleebis, aseve saukeTeso leqtorebis gamosavlenad?“ davudasture, rom amis 

Sesaxeb vicodi. man gaagrZela SekiTxva: „vici, rom monawileobas miiRebT am 

gamokiTxvaSi da winaswar minda Tqveni azris gageba, Tu winaaRmdegi ar xarT“... 

brZaneT  - meTqi, vupasuxe. „miscemdiT Tu ara maRal Sefasebas leqtors, romelsac 

kargad icnobT, pativs scemT, rogorc maRali Rirebulebebis mqone, samarTlian 

adamians da rogorc profesionals, mogwonT, rogor gadmoscems saTqmels da 

rogor epyroba studentebs?“ sanam daufiqreblad vupasuxebdi, rom Cemgan aseTi 

leqtori udavod daimsaxurebda maRal Sefasebas, SekiTxvis avtorma gaagrZela: 

„magram, iciT, rom is gansxvavebuli seqsualuri orientaciisaa da Riad icavs 

seqsualuri umciresobebis uflebebs evropaSi?“ davibeni, pasuxi ver gaveci? 

leqtorma ki dasZina: „Tqven, rogorc qarTveli axalgazrda da marTlmadidebeli, 

Tavs ikavebT pasuxisgan, me ki aq imisTvis var, dagarwmunoT, rom arc erTi 

adamianis Rirsebas da avtoritets ar unda akninebdes misi seqsualuri 

orientacia. romelime umciresobisadmi adamianis mikuTvneba ar unda cvlides an 

zRudavdes mis uflebebs...“ es iyo profesori pavel Sturma, saerTaSoriso 

samarTlis kaTedris xelmZRvaneli, uamravi wignis avtori da erT-erTi saukeTeso 

leqtori. CvenTan bevri ucxoeli studenti swavlobda, visTvisac erovnuli 

tradiciebi, religia cxovrebis ganuyofeli nawili iyo. Cveni adamianuri 

Rirebulebebisa da principebis gadafaseba arasodes yofila baton Sturmas miza-

ni. is gvaswavlida, rom, Tu gvinda warmatebuli viyoT Cvens profesiaSi, maSin un-

da vixelmZRvaneloT mxolod kanonebiT da xSirad mogviwevs iseTi adamianis 

dacva, romelsac Cveni principebisa da faseulobebis araferi gaegeba. 

gamokiTxva Catarda, mec miviRe monawileoba da, fakultetis studentebis 

umravlesobis msgavsad, saukeTeso leqtorad davasaxele gamokiTxvaSi SemoTava-

zebul kandidaturaTagan erT-erTi. is miekuTvneba seqsualur umciresobebs da 

dResac evroparlamentSi LGBT pirebis aqtiur mxardaWeras axorcielebs. am infor-

macias gamokiTxvis periodSi ar vflobdi. Zneli saTqmelia, rogor moviqceodi im 

SemTxvevaSi, yovelive winaswar rom mcodnoda. evropis SuagulSi ramdenime weli 

vswavlobdi da codna gaviRrmave adamianis uflebaTa saerTaSoriso samarTalSi. 
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ver vityvi, rom studentobis wlebma Cemi principebis gadafasebaze seriozuli gav-

lena moaxdina, magram nebismieri umciresobis warmomadgenlebisa da maTi 

uflebebisadmi Cemi, rogorc iuristis damokidebuleba namdvilad Seicvala. dRes, 
rogorc saerTaSoriso samarTlis leqtors, xSirad miwevs saubari umciresobebze 

_ Cemi mizani gansxvavebuli seqsualuri orientaciis adamianebis advokatoba ar 

aris, magram gadavwyvite SemoTavazebul patara kvlevaSi Tqveni yuradReba swored 

aRniSnul pirTa uflebebze gavamaxvilo. Cemi gadawyvetileba ganpirobebulia ori 

mizeziT. pirveli is gaxlavT, rom evroatlantikuri integraciis gzaze saqarTve-

los moeTxoveba homofobiis winaaRmdeg mkacri RonisZiebebis gatareba. meore mi-

zezi ki is, rom studentebi, romlebic, rogorc Tavad aRniSnaven, LGBT pirebis 
moTxovnebs ar iziareben da seqsualuri umciresobebis quCaSi gamosvlas, homoseq-

sualizmis1 nebismieri saxiT propagandas ewinaaRmdegbian, ar floben srul infor-

informacias im „problemaze“, romelsac ebrZvian. xSirad, adgili aqvs 

terminologiis arevas. rodesac vsaubrobT homoseqsualebze, unda aRiniSnos, rom 

gansxvavebuli seqsualuri orientaciis mqone adamianebi ar gamoCenilan 1 an 2 

saukunis win, globalizaciisa da qveynebs Soris kulturebis gacvlis gamo. 

kacobriobis istorias axsovs kulturebi, sadac amgvari qceva sircxvili ar iyo 

da arc codvad iTvleboda. magaliTad, Zveli saberZneTi, sparta, sadac mamakacebs 

Soris kavSiri oficialurad iyo gaformebuli da Zveli romi, sadac zogierTi 

imperatori erTsqesian qorwinebaSi imyofeboda.  

me-19 saukuneSi, fsiqologiisa da seqsologiis Camoyalibebisa da 
sabunebismetyvelo mecnierebebis ganviTarebasTan erTad, iwyeba homoseqsualobis, 

rogorc fenomenis Seswavla. am periodSi mecniereba homoseqsualizmTan dakavSi-

rebuli sakiTxebis Seswavlasa da kvlevas paTologiisa da daavadebis ganxilvis 

gziT axdens. sxvadasxva mecnieri ayalibebs Teorias seqsualuri umciresobebis 

                                                           
1 CemTvis, rogorc statiis avtorisTvis, ar aris ucxo LGBT pirTa pozicia imasTan dakavSi-
rebiT, rom termini “homoseqsualizmi” diskriminaciulia da negatiur konotacias atarebs. 
seqsualuri umciresobebi da maTi uflebebis damcveli organizaciebi miiCneven, rom, 
rogorc termini “heteroseqsualizmi”, “homoseqsualizmi” lingvisturad gaumarTavia. is 
mravali aTeuli welia ar gamoiyeneba samecniero literaturaSi. amitom, rodesac gansxva-
vebuli seqsualuri orientaciis an identobis adamianebze vsaubrobT, misaRebia termin 
“homoseqsualobis” gamoyeneba. Tumca, xSirad, iuridiul literaturaSi, leqsikonebSi gamo-
yenebulia termini „homoseqsualizmi“ Гомосексуализм /И. Кондаков. Психологический словарь, 2000 г. 
homoseqsualizmi /genderul terminTa mokle leqsikoni = Краткий словарь гендерных терминов 
/merkvilaZe ia; [red.: naira popiaSvili; Targmani hamlet zukakiSvilisa], Tb., kavkas. saxli, 
2003 - 112gv. [f.a.]. Гомосексуализм /Большой юридический словарь /Сухарев, А. Я. 3-е издание, дополненное 
и переработанное, 2009 г. 864 с. (Библиотека словарей «Инфра-М»). xSirad, homoseqsualizmi da 
homoseqsualoba erTi da igive mniSvnelobiT gamoiyeneba: Гомосексуальность (гомосексуализм) 
/Справочник по болезням/ Москва, 2012. amitom, statiaSi gamoyenebuli termni „homoseqsualizmi“ 
ar unda iyos gaigivebuli LGBT pirTa diskriminaciasTan. unda vaRiaroT, rom orive termini 
mecnierTa (gansakuTrebiT, lingvistebis) siRrmiseul Seswavlas saWiroebs, raTa Tavidan 
aviciloT msgavsi gaugebroba. igive SeiZleba iTqvas terminebze: „homoseqsuali“ da 
„homoseqsualisti“ (ix. asaTiani marika.) kulturis sociologia. saleqcio kursi soc. mecn. 
magistraturisaTvis [mT. red. marine CitaSvili; enobr. red. lia kaWarava], Tb.: socialur 
mecnierebaTa centri, 2006 w.  
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Sesaxeb.1 pirvelad, terminebi „homoseqsuali“, „homoseqsualisti“ germanul enaze 

gamoiyena ungruli warmoSobis avstrielma mweralma karl maria kertbenim seqs-

reformator karl hainrix ulrixisTvis miweril 1868 wlis 6 maisiT daTariRebul 

pirad werilSi. sajarod ki pirvelad 1869 wels gamoaqveyna Tavis peticiaSi, sadac 

germaniaSi “arabunebrivi mruSobis” akrZalvas aprotestebda. mogvianebiT, saukunis 

miwuruls aitaces eqimebma sityva heteroseqsuali, qalsa da kacs Soris intimuri 

urTierTobis aRsaniSnavad. Tumca, gasaTvaliswinebelia erTi garemoeba: am sity-

vaSi nagulisxmebi seqsualuri kavSiri calsaxad ar gamoxatavda reproduqcias; 

heteroseqsuali meoce saukunemde qalsa da mamakacs Soris uweso, uzneo kavSiris 

dasaxasiaTeblad gamoiyeneboda. heteroseqsualsa da homoseqsualze aSS-Si 

pirvelad 1892 wlis maisSi gamocemul erT-erT samecniero JurnalSi daibeWda. am 

da mogvianebiT gamocemul samedicino publikaciebSi, leqsikonebSi homoseqsualad 

miiCneoda adamiani, romelic “midrekilia orive sqesisadmi” da “kmayofilebas 

aRwevs ukuRmarTi meTodebiT”. heteroseqsualoba ki ganisazRvreba, rogorc 

“aranormaluri an garyvnili vneba sawinaaRmdego sqesisadmi.~2 22 wlis Semdeg 

gamocemuli Merriam-Webster3-is leqsikonic igive ganmartebas gvaZlevs: heteroseq-

suali samedicino terminia, romliTac aRiniSneba „paTologiuri seqsualuri vneba 

gansxvavebuli sqesisadmi”. TandaTan, mkvlevarTa damokidebuleba terminisadmi icv-

leba da fsiqologebi, eqimebi midian im daskvnamde, rom heteroseqsualoba mxo-

lod qalsa da mamakacs Soris erotikuli kavSiris “normalurad” miCneuli, rep-

roduqciuli formaa. am SemTxvevaSi, seqsualuri qcevisa da survilis gamoxatva 

mxolod sapirispiro sqesTan mimarTebaSia gamarTlebuli.4 aseve, saWiro gaxda 

axali terminebis SemoReba da damkvidreba, maTi zusti definiciebis miwodeba 

dainteresebuli pirebisaTvis. amrigad, homoseqsualizmi gaigivda romantikul an 

seqsualur mizidulobasa da konkretul intimur qcevasTan mxolod erTi sqesis 

warmomadgenlebs Soris. homoseqsuali SeiZleba iyos rogorc qali, ise mamakaci.5  

                                                           
1 biologiuri Teoriebi seqsualuri umciresobebis Camoyalibebis Sesaxeb: upirvelesad yu-
radReba maxvildeba genetikur da hormonul faqtorebze. homoseqsualobis ganmapirobebel 
faqtorad warmodgenilia prentalur (mucladyofnis) periodSi hormonebis gavlena Tavis 
tvinze, rac gansazRvravs individis ama Tu im seqsualuri qcevisadmi midrekilebas. 
fsiqologiuri Teoriebi - yuradReba maxvildeba garemoze, romelSic individi cxovrobs, 
mis fsiqikaze, sxva adamianis mxridan iZulebisa da zemoqmedebis nebismier formebze. 
socialuri Teoriebi - yuradReba maxvildeba ojaxur garemoze, bavSvze ganxorcielebul 
seqsualur da sxva saxis Zaladobaze. 
2 1901 wels gamocemuli filadelfiis samedicino leqsikoni. 
3 Merriam-Webster, Inc., which was originally the G & C Merriam Company[1] of Springfield, Massachusetts, is an 
American company that publishes reference books, especially dictionaries, that are descendants of Noah Webster's An 
American Dictionary of the English Language.  
4 jonaTan ned qeTzi (Jonathan Ned Katz), wignidan - Sexualities: identities, behaviors, and society. New 
York: Oxford University Press (red. Kimmel, Michael S., and Rebecca F. Plante). 
5 termini „gei“ umTavresad gamoiyeneba mamakac homoseqsualebTan mimarTebaSi. „lesboseli“ 
genderulad specifikuri terminia, romelic mxolod homoseqsual qalebs uwodeben. enis 
stilis mravali Tanamedrove saxelmZRvanelo „homoseqsualis“, rogorc arsebiTi saxelis, 
gamoyenebis winaaRmdegia, romlis magivrad upiratesobas „geisa“ da „lesbosels“ aniWebs. 
zogierTi mecnieri am sityvis Tanamedrove leqsikaSi gamoyenebidan amoRebas arCevs, vinaidan 
man droTa ganmavlobaSi uaryofiTi mniSvneloba SeiZina. dRes is ufro seqsualur qcevaze 
miuTiTebs da ara romantikul grZnobebze. 
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biseqsuali ewoda adamians, romelic orive sqesisadmia midrekili.1 gaCnda sxva 

terminebic: transgenderi _ krebsiTi terminia, masSi SeiZleba gavaerTianoT: trans-

seqsualebi,2 transvestitebi,3 travestebi,4 Simeili,5 bigenderi6 da yvela is adamiani, 

adamiani, romlis genderuli TviTidentifikacia gansxvavdeba misi biologiuri 

sqesisgan an ar ewereba sqesisa da genderis tradiciuli gagebis farglebSi. ada-

mianebi, romelTa genderul-seqsualuri TviTgamoxatva, sazogadoebis wevrTa udi-

desi nawilis azriT, scdeba normalur farglebs. genderul TviTidentifikaciasTan 

dakavSirebiT aucilebelia iTqvas, rom amieridan germaniaSi dabadebuli bavSvi 

SeiZleba iyos mdedrobiTi, mamrobiTi an gaurkveveli sqesis. amgvarad, mSoblebs 

aRar SeeZlebaT "Tavs moaxvion" axalSobilebs konkretuli sqesi da mas, visac 

gardamavali sqesobrivi niSnebi (interseqsuali) gamouvlindeba, mogvianebiT Tavad 

airCevs sasurvel sqess, _ naTqvamia bundesratis mier miRebul axal kanonSi, 

romelic ZalaSi 2013 wlis noemberSi Sevida. am sakiTxSi germania pirvelobiT ver 

daikvexnis. avstralia gaxda pirveli qveyana, sadac saukuneebis ganmavlobaSi 

dakanonebuli "sqesobrivi daxarisxeba" eWvqveS daayenes. Sedegad, warmoiSva termini 

                                                           
1 biseqsualoba adamianis seqsualuri orientaciaa, romelic miuTiTebs esTetikur, romanti-
kul da seqsualur ltolvaze nebismieri sqesis adamianis mimarT. zogierTi mecnierisaTvis 
(aseve, mwerlisTvis) isini paraleluria homoseqsualobisa da heteroseqsualobis, zogier-
TisTvis ki am oris nazavia. miuxedavad imisa, rom biseqsualobas sxvadasxva formaSi, adami-
anTa istoriis ganmavlobaSi, xSirad hqonia adgili, seriozuli Seswavlis sagani mxolod 
me-20 saukunis meore naxevarSi gaxda, Tumca mis xasiaTsa da bunebaze urTierTgamomricxavi 
mtkicebebi da Sexedulebebi arsebobs. 
2 mag., transqali aris transeqsuali, romelic biologiurad aris mamakaci anu aqvs mamakacis 
sasqeso organoebi, Tumca, misi genderuli identoba Seesabameba qals. transseqsuali qali 
xSirad iyenebs cvlilebis im meTodebs, romliTac saSualeba eZleva daemsgavson qals, mag., 
hormono - CanacvlebiTi Terapia. aseT qalebi iReben estrogenebs da maTi sxeuli ganicdis 
fizikur cvlilebas, icvleba cximis gadanawileba sxeulSi, cximovani qsovili ufro metad 
viTardeba barZayebisa da dunduloebis midamoebSi, izrdeba mkerdi. transseqsualebi icvamen 
qalebiviT, ikeTeben makiaJs da a.S. zogjer sqesis Secvlis operaciasac mimarTaven. 
3 transvestitebi da krosdreserebi - icvamen da iqcevian sapirispiro sqesis Sesabamisad. 
transvestits uwodeben mamakacs, romelic icvams qalis samoss. am termins ar iyeneben qalis 
mimarT, radgan mamakacis samosis tareba qalisaTvis didi xania ar aRiqmeba gansakuTrebul 
movlenad. ganasxvaveben transvestit-fetiSistebs _ adamianebs, romlebic sapirispiro sqesis 
tansacmels icvamen seqsualuri agznebis mizniT da amas kavSiri ar aqvs genderul iden-
tobasTan. ormagi rolis mqone transvestiti aris adamiani, romelic ara mxolod icvams 
tansacmels, aramed fsiqologiuradac iTavsebs sapirispiro sqesis rols. maTi genderuli 
identoba SeiZleba Seicvalos cxovrebis stilis cvlilebasTan erTad, moxdes monacvleoba 
qalidan mamakacSi an piriqiT. magram isini ar mimarTaven samedicino Carevas. maTTvis sak-
marisia, Tu garemomcvelebi mas aRiqvamen misi genderuli identobis Sesabamisad. 
4 travestebi (drag queen, drag king) _ adamianebi, romlebic asruleben sapirispiro sqesis rols 
gansazRvruli scenuri saxis Sesaqmnelad. hipertrofirebulad (gadaWarbebulad) gamoxataven 
sapirispiro sqess Sesabamisi makiaJisa da Cacmulobis meSveobiT. aseTi saxe, rogorc wesi, 
ar ganekuTvneba genderul identobas. 
5 Simeili (shemale) _ biologiurad mamakaci, romelic hormonuli Terapiisa da feminizaciis 
gziT aRwevs qalur garegnobas, Tumca ar ikeTebs operacias da inarCunebs mamakacis sasqeso 
organos. 
6 bigenderi _ adamiani, romelic orive sqesis niSnebs iTavsebs (arafiziologiurs) da TviT-
identifikacias axdens rogorc qalTan, aseve mamakacTan (erTdroulad an monacvleobiT). ar 
unda agverios interseqsualSi (interseqsualoba, romlis dros sasqeso maxasiaTeblebi: 
qromosomebi, gonadebi, genitaliebi, sasqeso niSnebi ar iZleva saSualebas zustad ganisazR-
vros, romel sqess ekuTvnis adamiani. es SeiZleba moxdes hermafroditizmis SemTxvevaSi da 
hermafroditSi (zogadad hermafroditizmi aris mdgomareoba, rodesac organizms aqvs 
rogorc qalis, aseve mamakacis sasqeso organoebi). 



120 
 

"interseqsuali" – adamiani, romelsac, rogorc zemoT aRvniSneT, orive sqesisTvis 

damaxasiaTebeli sqesobrivi niSan-Tvisebebi aqvs qromosomebis CaTvliT da misi, 

fiziologiuri mdgomareobis mixedviT, romelime sqesisaTvis mikuTvneba SeuZle-

belia.1 avstraliis magaliTma, rogorc Cans, SvedeTSic pova gamoxmaureba da maT 

specialurad saSualo sqesis adamianis aRmniSvneli artikli/nacvalsaxelic moi-

gones - „hen“. axal ideas mowinaaRmdegeebic hyavs. es siaxle gansakuTrebiT miuRe-

beli didi britaneTisa da aRmosavleT evropis qveynebisaTvis aRmoCnda. maT mxari 

ar dauWires evroparlamentSi Sesul kanonproeqts evrokavSiris masStabiT saSua-

lo sqesis dakanonebis Sesaxeb. 

ra kavSirSia zemoT moyvanili TiToeuli termini homofobiasTan? evroparla-

mentis 2006 wlis 18 ianvars miRebul rezoluciaSi termini “homofobia” asea ganmar-

tebuli: "iracionaluri SiSi da siZulvili lesboselebis, geebis, biseqsualebisa 

da transgenderi adamianebis mimarT, romelic efuZneba winaswar ganwyobas da 

msgavsia rasizmis, qsenofobiis, antisemitizmisa da seqsizmisa".2 homofobiisa da 

transfobiis winaaRmdeg brZolis saerTaSoriso dRed 17 maisis gamocxadeba 

jandacvis msoflio organizaciis gadawyvetilebas ukavSirdeba, romelmac 1990 

wlis 17 maiss homoseqsualoba fsiqikur daavadebaTa siidan amoiRo.3 es TariRi 

yovelwliurad aRiniSneba. SegaxsenebT, rom homofobiasTan brZolis saerTaSoriso 

dRis aRniSvna gasul wels arasamTavrobo organizacia „identobam“ dagegma. Tumca, 

rogor ganviTarda movlenebi yvelas kargad gvaxsovs. saxalxo damcvelis uCa 

nanuaSvilis specialur gancxadebaSi vkiTxulobT: „paraleluri aqciis monawileTa 

mizani ara mSvidobiani protesti, aramed LGBT pirTa mimarT fizikuri 

angariSsworeba iyo. rig SemTxvevebSi, adgili hqonda eqstremizmisa da siZulvilis 

gamovlinebas.” sazogadoebis erTi nawili miiCnevda da dResac miiCnevs, rom 2013 

wlis 17 maisi saqarTveloSi homofobiis gamovlinebis dRes ufro hgavda. adgili 

hqonda araadamianur, arahumanur, Rirsebis Semlaxvel mopyrobas seqsualuri 

umciresobebisa da maTi uflebebis damcvelTa mimarT; rac Seexeba sazogadoebis 

meore nawils, maTi azriT, paraleluri aqciis monawileTa umravlesobis 

saprotesto gamosvlebs ganapirobebda uSualod homoseqsualizmis propaganda da 

seqsualur umciresobaTa interesebis Riad warmoCena. zogs aRizianebs is faqti, 

rom LGBT pirebi aqciis Casatareblad sazogadoebrivi TavSeyris konkretul 

adgilebs irCeven. sazogadoebis mniSvnelovani nawili miiCnevs, rom homofobiur 

                                                           
1 interseqsualobis Secvla xdeba dabadebisTanave. mSoblebi aseT dros miiCneven, rom 

qirurgiuli operaciiT unda gadawydes bavSvis sqesi, vinaidan momavalSi es ufro advils 

gaxdis mis socialur integracias. 
2 sqesobrivi niSniT adamianTa diskriminaciis ideologia da praqtika. termini gaCnda aSS-Si 
1960-ian wlebSi. igi moicavs im socialur stereotips, rwmenasa da warmodgenas, romelic 
erTi sqesis meoreze dominirebas awesebs da genderuli uTanasworobis safuZvels qmnis. 
3 1990 wels „msoflios jandacvis organizaciam“ cvlileba Seitana daavadebaTa saerTaSo-
riso klasifikaciaSi (me-10 Sesworeba) da amoiRo homoseqsualoba daavadebaTa siidan, riTac 
kidev erTxel daadastura, rom es seqsualuri gamoxatvis misaRebi formaa. ufro adre (1973 
wels) homoseqsualoba diagnostikuri kategoriebidan amoRebul iqna amerikis fsiqiatrTa 
asociaciis mier. 
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ganwyobas sazogadoebaSi sasuliero pirTa gamonaTqvamebi, qmedebebi amZafrebs.1 

SegaxsenebT, rom evropis sabWos saparlamento asambleam, 2013 wlis 17 maisis 

movlenebTan dakavSirebiT, rezoluciaSi Tackling discrimination on the grounds of sexual 

orientation and gender identity /1948, 2013/ mouwoda qarTul mxares droulad gamoiZios 

homofobiasTan brZolis dRisadmi miZRvnili aqciis monawileebze kontrdemons-

trantebis Zaladobrivi Tavdasxmis faqtebi da pasuxisgebaSi mieces yvela is piri, 

vinc aqezebda am Zaladobriv qmedebebs. sayuradReboa, rom evropis sabWos sapar-

lamento asambleis zemoxsenebul rezoluciaSi, saqarTvelosTan erTad, saubaria 

iseT qveynebze, sadac LGBT pirTa uflebebis dacvis kuTxiT sakmaod sagangaSo 

mdgomareobaa. rogorc mosalodneli iyo, am CamonaTvalSi gansakuTrebuli yu-

radReba eTmoba ruseTs, sadac federaciis sabWom „aratradiciuli urTierTobebis 

propagandis“ amkrZalavi kanoni miiRo. aseve, rezoluciaSi naxsenebia ukraina, 

moldova, CrdiloeT kviprosis Turquli respublika. rodesac am problemasTan 

dakavSirebul statiebs, gamokiTxvebs, sxvadasxva uwyebis oficialur veb-gverdze 

gavrcelebul informaciebs vecnobiT, ikveTeba sruliad gansxvavebuli azric, 

arsebobs sazogadoebis nawili, romelic gmobs siZulvilis, Zaladobis nebismier 

gamovlinebas, magram aRiarebs, rom problemis gadasaWrelad kargi iqneboda 

zogierTi evropuli qveynis gamocdilebis gaziareba. saubaria qveynebze, sadac 

sazogadoeba LGBT pirebis mimarT maRali tolerantobiT ar gamoirCeva, magram arc 

maTi aqtivobiTa da ideebiT aris Sewuxebuli. bevr evropul qalaqSi seqsualuri 

umciresobebi yuradRebas ar iqceven masStaburi gamosvlebiT, aqciebiT, ar cdilo-

ben sakuTari uflebebis sazogadod warmoCenas da amitom ar iwveven sazogadoebis 

gaRizianebas. maTi uflebebis dacva sakanonmdeblo donezea uzrunvelyofili. 

amasTan, sakuTari interesebisa da survilebis dasakmayofileblad gamoscemen 

Jurnal-gazeTebs (maTi realizacia mxolod srulwlovan pirzea dasaSvebi), qmnian 

satelevizio arxebs (romelTa eTerSi CarTva, mxolod dainteresebuli 

srulwlovani piris, momxmareblis TanxmobiTaa SesaZlebeli), arasamTavrobo 

organizaciebs, zustad ician, romel saxelmwifo uwyebas mimarTon konkretuli 

miznebis gansaxorcieleblad da vis winaSe warmoaCinon sakuTari interesebi ise, 

rom ar gamoiwvion sazogadoebis nawilis aRSfoTeba. ufro metic, zogjer, 

seqsualuri umciresobebi TviTizolaciasac mimarTaven da sacxovreblad irCeven 

iseT dasaxlebul adgilebs, sadac umravlesobaSi aRmoCndebian. amiT maTTvis 

sasurvel komforts iqmnian da iolad pouloben sakuTar adgils sazogadoebaSi. 

evropaSi aris erTi turistuli qalaqi moklinexo,2 romelsac pretenzia aqvs 

msoflioSi pirveli qalaqis saxeli daimkvidros, sadac mxolod geebi da 

lesboselebi iqnebian dasaxlebuli. qalaqis mkvidri mosaxleoba da meri mxars 

                                                           
1 2013 wlis 17 maisis movlenebTan dakavSirebiT, mwerali laSa buRaZe acxadebs: „sasulie-
ro pirebi arian adamianebi, romlebic siyvaruls qadageben, Tumca, rac dRes vixileT war-
moudgenelia da Zalian Sors dgas marTlmadideblobisgan. rwmenasac codna sWirdeba. 
msgavsi sasuliero pirebi adamianebis zombirebas axdenen. dRes, mRvdlebi aSkarad Zalado-
bisken mouwodebdnen sazogadoebas.” 
2 moklinexo espaneTSi, andalusiis provinciaSi, qalaq malagadan 20 km-Si mdebareobs. qalaq-
Si sul 1300-mde adamiani cxovrobs.  
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uWeren am ideas. saukuneebis ganmavlobaSi sxvadasxva eklesiam gansxvavebuli 

mniSvneloba mianiWa homofobiisa da homoseqsualizmis Temas, zogierTi konfesia 

ufro liberaluri da gaxsnilia, zogierTi ki mkacri da winaaRmdegobebiT savse. 

cxadia, homoseqsualizmis Sesaxeb Tavisi pozicia qristianul eklesiasac gaaCnia da 

is mkveTrad uaryofiTia. mamakacTa Soris sqesobrivi urTierTobis upirobo dagmoba 

romis imperiis arsebobis bolo periodSi gamoikveTa da igi biblias emyareboda. 

levitelTa wignis ramdenime citata gaxda homoseqsuali mamakacis dagmobis 

simbolo: „ar dawve mamakacTan dedakacuri wesiT, es sisaZaglea“ (lev. 18:22), „vinc 

mamakacTan dawveba ise, rogorc qalTan wvebian, sibilwes Caidenen oriveni. unda 

mokvdnen. maTzea maTi sisxli“ (lev. 20:13). xSirad, swored es citatebia moyvanili 

homoseqsualTa devnis gasamarTleblad. amas emateba sodomis ganadgurebis istoria 

dabadebis wignSi (dab. 19), ramdenime citata mociqul pavles romaelTa mimarT 

epistoledan1 da ufro mogvianebiT, wminda ioane oqropiris, netari avgustinesa da 

wminda Tomas aqvinelis komentarebi da ganmartebebi.2 eklesia mamaTmavlebis mimarT 

yvelaze mkacr epitimias awesebda. kerZod, wmida basili didis, amfiloqe ikonie-

lisadmi miwerili mesame kanonikuri epistoles 62-e wesis mixedviT, mamaTmavlebi 

wmida ziarebidan 15 wliT ganikveTebodnen. es epitimia ufro mkacria, vidre 

mruSobis epitimia, romelic 7,5 wliT gankveTas iTvaliswinebs. sodomia ormagi 

codvaa, romelic mimarTulia rogorc meore pirovnebis, ise TviT bunebis 

winaaRmdeg. wmida ioane oqropiri pavle mociqulis zemoaRniSnuli epistoleebis 

Sesabamisi adgilebis komentirebisas Zalze kategoriulia da sodomur codvas 

RvTis winaSe Cadenil umZimes codvad miiCnevs. homoseqsualizmze saubrisas ioane 

oqropiri mkveTr zRvars avlebs qristianobis seqsualur eTikasa da sodomiisadmi 

warmarTobis liberalur pozicias Soris, romlis mixedviTac mamaTmavloba 

Cveulebrivi, kanonieri da, metic, mxolod Tavisufal moqalaqeTaTvis gankuTvnili 

privilegirebuli qmedeba iyo. ai, ras wers igi amasTan dakavSirebiT: „sodomia 

ufro saSinelia, vidre mruSoba, romelic marTalia ukanonoa, magram bunebrivia, 

mamaTmavloba usjuloebacaa da, amave dros, bunebis winaaRmdeg mimarTuli codvac. 

rom ar yofiliyo geena,3 maSin mamaTmavloba iqneboda yvelaze didi sasjeli“. 

Teologebi miiCneven, rom aRniSnuli problema, Tavisi arsiT, upirveles yovlisa, 

religiuri problemaa da mxolod amis Semdeg iZens socialur, samedicino da a.S. 

                                                           
1 „...amitomac misca isini RmerTma saginebel vnebebs, vinaidan qalebma maTi bunebis wesi ara-
bunebiTiT Secvales; aseve kacebmac dauteves qalebTan bunebrivi cxovrebis wesi da gu-
lisTqmiT gaxurebulni aRerivnen erTmaneTs, mamri mamrTan iqmoda sarcxvinels da TviTonve 
iRebnen TavianTi cTomis sakadris sasjels“(rom. 1:26-27). 
2 ufro Rrma analizisTvis ix. J. Boswell, Christianity, Social Tolerance, and Homosexuality, Chicago University 
Press. gv.145. aseve, Daniel Borillo & Dominique Colas, L'homosexualité de Platon à Foucault. Anthologie critique, 
Paris, Plon, gv. 132. 
3 ierusalimis samxreT-dasavleTiT mdebare hinomis veli. Zvelad aq mdebareobda moloxis 
kultis RvTaeba, romelsac Cvilebs swiravdnen msxverplad. am mizeziT osiam (wm. aRmsare-
beli) is SeabRalina _ masze Zvlebi mimoabnia. Semdeg es veli ierusalimis nagavsayrelad 
iqca da aq mudam enTo cecxli, romelic RvTis samsjavros simbolod da jojoxeTis _ 
tanjvis, cecxlisa da sikvdilis adgilis gansaxierebad iqca. sityva geena im samudamo 
ganadgurebis simbolod gamoiyeneba, romelic RvTis mier gamotnil ganaCens mohyveba (geena 
berZ. geena ebr-dan gehlunom – veli g(h)inomisa, ierusalimis maxloblad, romelic aavses yo-
velgvari sibinZuriT) jojoxeTi, qveskneli. religiur sityvaTa leqsikoni. n. aWaraZe. gv. 45/. 
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mniSvnelobas. sasuliero pirTa Rrma rwmeniT, am umZimesi codvisagan 

gaTavisuflebis erTaderTi saSualeba kvlav RmerTTan dabrunebaa, rac sinanuliT 

miiRweva. Tu adamiani dagmobs codvil cxovrebas da sinanuliT SesTxovs ufals 

codvebis mitevebas, Sendobas miiRebs, radgan ar arsebobs codva, romelic RvTis 

siyvarulsa da mowyalebas aRemateba.1 

seqsualur umciresobebze saubars dRes ukve qarTveli politikosebic ar 

gaurbian. maTze Riad msjeloba erT-erTma pirvelma yofilma premier-ministrma 

biZina ivaniSvilma daiwyo da umciresobebze sajarod saubrisas ganacxada, rom 

isini iseTive uflebebiT unda sargeblobdnen, rogoric aqvT saqarTvelos sxva 

moqalaqeebs. partia “qristian-demokratebis” erT-erTi lideri zaza gabunia, 

ivaniSvilis am gancxadebaSi veranair konkretikas ver xedavs da miiCnevs, rom “es 

aris aqsioma, da am sakiTxTan dakavSirebiT sxvanairi midgoma arc erT jansaR 

politikur jgufs ar unda hqondes. aseTi pasuxi unda gasces yvelam, vinc 

sazogadoebrivad azrovnebs da sworad Wvrets.” aqve, gabunia dasZens: “Tu maTi 

mxridan iqneba mcdeloba, vinmes Tavs moaxvion sakuTari Sexedulebebi, magaliTad, 

aviRoT gaxmaurebuli da ybadaRebuli Tema, gei paradi, amasTan dakavSirebiT, Cemi 

pasuxi uaryofiTia. ar mivesalmebi aseT provokaciul, gamomwvev aqciebs.“ 

“qarTuli dasis” erT-erTi lider jondi baRaTurias azriT: „21-e saukuneSi 

moqalaqeebi ar unda davyoT raime niSnis mixedviT, kanonis winaSe umciresobac da 

umravlesobac Tanabari unda iyos.” “saqarTvelos respublikuri partiis” erT-

erTi lideri daviT zurabiSvili fiqrobs, rom seqsualuri umciresobebis sakiTxi 

adamianTa uflebebis dacvis konteqstSi unda ganvixiloT, Tumca, amavdroulad, 

miiCnevs, rom “seqsualur umciresobebs kanonmdeblobis mixedviT problemebi 

naklebad aqvT.” mas mizanSewonilad ar miaCnia LGBT pirebTan dakavSirebiT raime 

specifikuri kanonis SemoReba. Tumca, Tu iqneba diskriminaciuli SemTxvevebi, 

magaliTad, „Tu seqsualuri orientaciis gamo, viRac gaaTavisufles an ar miiRes 

samsaxurSi, es, ra Tqma unda, diskriminaciaa da am SemTxvevaSi unda Caerion 

adamianis uflebaTa damcvelebi da saxelmwifo uwyebebi”, - acxadebs zurabiSvili. 

batoni giorgi margvelaSvili, jer kidev prezidentobis kandidatis rangSi, 

acxadebda: “demokratiuli saxelmwifos mizania nebismieri adamianis uflebis 

dacva. gansakuTrebiT xazi unda gaesvas umciresobaTa uflebebs. Tanamedrove 

demokratia niSnavs umravlesobis mmarTvelobas da, amave dros, umciresobis 

uflebaTa dacvas. didi yuradReba da Zalisxmevaa saWiro, rom umravlesobis mier 

miRebuli politikuri gadawyvetilebebi ar zRudavdes umciresobis uflebebs. 

saxelmwifom ar unda dauSvas ama Tu im niSniT adamianTa devna, Seviwroeba da 

diskriminacia. amasTanave, unda qmnides da icavdes adamianTa srulfasovani, Semoq-

                                                           
1 rumineTis marTlmadidebeli eklesia homoseqsualizmis winaSe /religia, morali da 
politika/. sinziana andrea karstoCea, briuselis Tavisufali universiteti. moxseneba 
warmodgenili iyo konferenciaze „evropuli sajaro sivrce da religia“, 16-17/02/2006, monsi, 
belgia. gamoqveynda konfliqtebisa da molaparakebebis saerTaSoriso centris gamocemaSi 
„dro mSvidobisa", gv. 34. 
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medebiTi TviTrealizaciis pirobebs.”1 mkiTxvelisaTvis aseve saintereso iqneba 

moviyvanoT amonaridi saqarTvelos patriarqis mimarTvidan, romelic seqsualuri 

umciresobebis Sekrebebsa da masStabur msvlelobebs exeba:2 “saerTaSoriso 

konvenciebi calsaxad iZleva imis uflebas, rom, sazogadoebrivi interesebis gaT-

valiswinebiT, uwesrigobisa da danaSaulis Tavidan acilebis, sxvaTa uflebebisa 

da Rirsebis dacvis mizniT, SeiZleba SeizRudos gamoxatvis Tavisufleba...” sapat-

riarqo miiCnevs, rom ar SeiZleba Rirsebisa da pativis xelSeuxeblobaze maRla 

dadges gamoxatvis Tavisufleba. ilia meore aseve acxadebs, rom eklesia “homoseq-

sualizms anomaliad da daavadebad miiCnevs”, xolo aseTi midrekilebis mqone 

adamianebs “metad mZime codvaSi myof pirovnebebad” ganixilavs, romlebsac 

“daxmareba da gamosworebisaTvis sulieri daxmareba sWirdebaT da ara waxaliseba 

da, miT umetes, maTi mdgomareobis mosaxleobisaTvis Tavs moxveva”, “es igivea, rom 

mogwondes narkomanis qmedeba da Tanac narkomaniis sayovelTao afiSirebas 

axdende”, _ acxadebs patriarqi. seqsualur umciresobaTa samarTlebriv mdgomare-

obas saqarTveloSi statiis sxva nawilSi SevexebiT. 

vfiqrobT, mkiTxvelisTvis aseve saintereso iqneba, Tvali gadavavloT am kuTxiT 

ruseTSi arsebul viTarebas. qveynis umaRlesma sakanonmdelo organom 2013 wels 

miiRo kanoni, romelic krZalavs aratradiciuli seqsualuri urTierTobebis, 

arasrulwlovnebSi homoseqsualizmis mxardaWerisa da propagandis yovelgvar 

gamovlinebas, rasac saerTaSoriso organizaciebi da cnobili saxelmwifo da 

sazogado moRvaweebi konkretuli gancxadebebiTa da protestis sxvadasxva formiT 

exmaurebian. magaliTad, gaero mouwodebs ruseTs gadaxedos aRniSnul kanons, 

adamianis uflebaTa damcveli organizaciebi aRSfoTebas gamoxataven imis gamo, rom 

ruseTSi idevnebian ara marto homoseqsualebi, aramed maTi uflebebis damcvelebi. 

rusulenovan gazeTebSi, veb-gverdebze daculia uamravi informacia aseTi faqtebis 

Sesaxeb. skolebidan da umaRlesi saganmanaTleblo dawesebulebebidan ricxaven 

gansxvavebuli seqsualuri orientaciis mqone pedagogebs, aseve maT, romlebic 

tolerantuli damokidebulebiT gamoirCevian homoseqsualebis mimarT. amerikelma 

LGBT aqtivistebma siZulvili gamoxates „koka-kolas“ xelmZRvanelobis misamarTiT, 

mizezi ki is iyo, rom „koka-kola“ gaxldaT soWis olimpiadis erT-erTi mTavari 

sponsori. olimpiadis dros, ruseTis federeciis prezidentis gankargulebiT, 

aikrZala nebismieri saprotesto gamosvla, aqcia, msvleloba da a.S. maT Soris LGBT 
pirebis mxardasaWerad. ruseTis bevr qalaqSi gaCnda warwerebi: „ara Semwynareblobas 

geebis mimarT!“ cnobilma msaxiobma venTvorT milerma, ruseTSi umwvavesi 

homofobiuri gamovlinebis gamo, uari ganacxada peterburgSi gamarTuli kinos 

saerTaSoriso festivalze monawileobaze. msgavsi nabiji gadadga cnobilma 

germanelma dramaturgma marius fon maienburgma da ruseTSi dagegmil konkretul 

RonisZiebaze ar Camovida. kidev erTi kanoni, romelic LGBT pirebis gaRizianebas 

iwvevs _ krZalavs rusi bavSvebis gaSvilebas erTsqesian (maT Soris, registrirebul) 

wyvilebze. ruseTis sazogadoebis udidesi nawili Sokirebuli iyo im videokadrebis 

                                                           
1 niderlandebis samefos instituti mravalpartiuli demokratiisaTvis (NIMD). proeqti 
“SekiTxvebi saqarTvelos prezidentobis kandidatebs”. 
2 http://www.civil.ge/. 
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xilviT, sadac asaxulia, Tu rogor scems da awamebs transgender qalbatons 

(ruseTis erT-erT qalaqSi, Suagul parkSi) 5 mamakaci. amasTan, erT-erTi maTgani am 

saSinel sinamdviles Tavad iRebs videokameriT. soWis olimpiadis dawyebamde 

saerTaSoriso olimpiur komitetSi ganixileboda cnobili rusi sportsmeni qalis _ 

elena isinbaevasaTvis axalgazrduli olimpiuri TamaSebis sapatio elCis titulis 

CamorTmevis sakiTxi (mogvianebiT, moixsna dRis wesrigidan). SegaxsenebT, rom 

isinbaevam moskovSi, soWis olimpiadamde, msubuq aTletizmSi gamarTul msoflio 

Cempionatze ganacxada, rom ruseTSi geebis demonstraciis daSveba xalxSi seriozul 

SiSs warmoSobs da bevrs daafiqrebs qveynis momavalze. amasTan, sportsmeni miesalma 

2013 wels homoseqsualizmis propagandaze zemoxsenebuli kanonis miRebas da 

sakuTari pozicia sakmaod ucnauri gancxadebiT gaamyara: „ruseTis moqalaqeebi 

Tvlian, rom isini normaluri, standartuli adamianebi arian...“ am frazam bevri 

adamianis dabneuloba gamoiwvia, mogvianebiT, isinbaeva akeTebs ganmartebas da 

cdilobs dagvarwmunos, rom man interviu misca inglisur enaze (romelic ar aris 

misi mSobliuri ena) da rom misi zogierTi Sexeduleba Jurnalistebma sworad ver 

gaiges. aqve dasZens, rom ewinaaRmdegeba uSualod propagandas, magram seqsualuri 

umciresobebis mimarT diskriminaciis nebismieri saxiT gamovlenis winaaRmdegia. 

olimpiadis dros ruseTis xelisufleba araerTxel Seecada seqsualur 

umciresobebTan mimarTebaSi gatarebul mkacr politikasTan, aseve miRebul 

kanonmdeblobasTan dakavSirebuli skandalis gadafarvas; magaliTad, olimpiadis 

gaxsnis ceremonialze araerTxel gaJRerda fsevdolesbosuri duet Тату-s simRera 

„Нас не догонят“. holandielma mociguravem iren vustma (Ireen Wust), romelic soWSi 

samgzis olimpiuri Cempioni gaxda, milocva miiRo uSualod vladimer putinisgan. 

„man momiloca da mkiTxa, ruseTSi xom yvelaferi kargadaao. rodesac man wasvla 

daapira, me mas gadavexvie“, – aRniSnavda ireni. lesboseli sportsmenis mimarT 

gakeTebuli putinis es Jesti dasavluri presis farTo ganxilvis sagnad iqca. GLAAD1-
is prezident sara keit elisis varaudiT: „vusti putins specialurad gadaexvia, raTa 

es ukanaskneli daerwmunebina, rom homoseqsuali adamianebi monstrebi ar arian da 

sxvebisgan arafriT gansxvavdebian.“ maSin bevri aRiarebda, rom sinamdvileSi ruseTSi 

isev Riad mimdinareobda LGBT adamianebis winaaRmdeg brZola da rom adgili hqonda 

olimpiadasTan dakavSirebiT gadadgmul ramdenime savaldebulo nabijs. olimpiadis 

gaxsnis dRes policiam ruseTis sxvadasxva qalaqSi daakava gei aqtivistebi, 

romlebic protestis gamosaxatavad gamovidnen quCaSi, maT Soris wiTel moedanzec.2  

aRniSvnis Rirsia 2014 wlis noemberSi ruseTSi momxdari kidev erTi faqti. 

miuxedavad imisa, rom am qveyanaSi erTsqesianTa qorwineba akrZalulia, sankt-

                                                           
1 difamaciis sawinaaRmdego geebisa da lesboslebis aliansi _ amerikuri organizacia 
(difamacia - laTinurad „Diffamo” -„saxels vutex“ da niSnavs visime saxelis gasatexi 
cnobebis (namdvilisa Tu mogonilis) gamoqveynebas. difamaciis arsebobisaTvis auci-
lebelia miTiTeba piris warsul an mimdinare saqmianobis konkretul dasaZrax faqtebze. 
difamaciis dros gavrcelebuli cnobebi unda iwvevdes vinmes saxelis gatexas. 
2 homoseqsualizmi revoluciamdel ruseTSi ar idevneboda, mxolod moZalade homoseqsua-
lebs „gzavnidnen“ cimbirSi. nebayoflobiTi homoseqsualuri kavSirebis arsebobas aravin 
uaryofda. revoluciis Semdeg bolSevikebi homoseqsualizms miawerdnen “burJuaziul 
gaxrwnilebas“, TviT homoseqsualebs ki sulierad avadmyofebs uwodebdnen. 1934 wels sta-
linma miiRo homoseqsualizmis amkrZalavi kanoni. am periodSi mamaTmavloba da SpionaJi 
TiTqmis gaigivebulia da homoseqsuali mtrad aRiqmeboda. 
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peteburgis Sesabamisma samsaxurma ori qalbatonis qorwineba (ceremoniaze orive 

saqorwilo kabaSi gamocxadda) iuridiulad gaaforma. saqme is aris, rom am 

wyvilidan erT-erTi gaxldaT transgenderi, romelic adre mamakaci iyo, magram, 

rogorc Tavad aRniSnavda, mouclelobis gamo, samarTlebrivad misi statusi jer 

kidev ar iyo Secvlili. sazogadoebis mxridan gamoxatuli didi protestis 

miuxedavad qorwineba ZalaSi darCa.1  

ganvixiloT ukrainaSi seqsualur umciresobaTa samarTlebrivi mdgomareobis 

sakiTxic. ukrainis radaSi, jer kidev prezident ianukoviCis mmarTvelobis period-

Si, kanonmdebelTa erTi nawilma imsjela axali normatiuli aqtis miRebaze, ro-

melic qveyanaSi seqsualuri umciresobebis uflebebis efeqtur dacvas uzrun-

velyofda. mmarTveli partiis warmomadgenelTa mniSvnelovani nawili kanonis 

miRebas kategoriulad SeewinaaRmdega da ganmarta, rom ukrainis konstituciaSi 

isedac aris muxli, romelic krZalavs diskriminaciis nebismier gamovlinebas da 

amitom calke aRebul kanonSi seqsualuri umciresobebis uflebebis wamowevas ar 

unda eniWebodes amxela mniSvneloba. deputatTa pozicia gaamyara sakiTxisadmi 

sasuliero pirTa damokidebulebam, maT araerTxel mimarTes sakanonmdeblo orga-

nos TxovniT, aRniSnuli kanonproeqtis ganxilva saerTod ar damdgariyo dRis 

wesrigSi. evrokavSirSi fiqroben, rom ukrainas mainc mouwevs am kanonis miReba, 

vinaidan evrokavSiris miTiTebebis arSesruleba, evropeli parlamentarebis azriT, 

negatiur gavlenas iqoniebs ukrainis evrokavSirSi integraciis procesze. Tumca 

udavoa, rom ukrainaSi, xelisuflebis saTaveSi aSkarad proevropuli Zalebis 

mosvlis Semdeg, saubrebi am mimarTulebiT gagrZeldeba da ukrainuli rada, 

evropuli integraciis erTgulebis gamosaxatavad, konkretul gadawyvetilebebs 

araerTxel miiRebs. aucilebelia aRiniSnos, rom saerTaSoriso samarTalSi 

konkretulad LGBT pirTa uflebebze universaluri da savaldebuli xasiaTis 

samarTlebrivi dokumenti jer kidev ar arsebobs. 2006 wels indoneziis qalaq 

jakartaSi miRebul iqna “saerTaSoriso samarTlis jakartas principebi 

seqsualur orientaciasa da genderul TviTgamoxatvasTan mimarTebaSi”, romelic 

2007 wels gaeros adamianis uflebaTa sabWos sesiaze daamtkices. es marTlac 

istoriuli mniSvnelobis LGBT pirTa uflebebis globaluri, sabaziso dokumenti 

mxolod principebs aerTianebs da iuridiuli Zala ar gaaCnia, Tumca jakartas 

principebi2 Tavisuflad SeiZleba moisazrebodes, rogorc seqsualuri umcireso-

bebis uflebaTa Sesaxeb savaldebulo Zalis mqone konvenciis Canasaxi. dokumenti 

29 princips moicavs, romlebic adamianis uflebaTa samarTalSi seqsualuri 

umciresobebis uflebebs gansazRvravs. rogorc dokumentSia aRniSnuli, principe-

bis mizani LGBT pirTa mimarT saxelmwifoTa saerTaSoriso samarTlebrivi 

                                                           
1 http://crimlife.ru/raznoe/ - В России впервые вступили в брак две девушки 
2 “jakartas principebi” orientirebulia Semdeg mimarTulebebze: 1) gaupatiureba da gen-
dul gansxvavebaze dafuZnebuli sxva Zaladobebi, 2) sagangebo samarTlebrivi RonisZiebe-
bis aRsruleba, 3) wameba, sastiki da sxva arahumanuri mopyroba, 4) samedicino Seuracxyo-
fa, 5) represiebi sityvis, azris gamoxatvisa da Sekrebis mimarT, 6) SromiTi, jandacviTi, 
saganmanaTleblo, sayofacxovrebo, imigraciis sferoebSi arsebuli diskriminacia da 
samarTlianobis miRweva. 
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valdebulebis dadgena da zusti formulirebaa. principebi adamianis uflebebis 

mraval aspeqts exeba, rogoricaa homoseqsualuri urTierTobebis dekrimina-

lizacia, samarTliani sasamarTlos ufleba, wamebis akrZalva, sityvisa da Sek-

rebis Tavisufleba, diskriminaciis akrZalva samuSao adgilze, janmrTelobis 

dacvis sistemaSi, ganaTlebis miRebasa Tu imigraciis dros. 2008 wlis 18 dekembers 

gaeros generaluri asambleis me-60 saiubileo sxdomaze (adamianis uflebebis 

sayovelTao deklaraciis miRebidan 60 weli gavida) safrangeTma, evrokavSiris 

saxeliT, msoflios 80-ze met qveyanas1 mimarTa gancxadebiT, romliTac, seqsualu-

ri orientaciisa da genderuli identobis gamo, adamianTa devna dagmo da erTi 

sqesis srulwlovan adamianebs Soris nebayoflobiTi sqesobrivi kavSiris 

dekriminalizacia moiTxova. gancxadebis teqsti oficialurad gamoqveynda. saqar-

Tvelo im 66 qveyanas Soris iyo, romelmac xeli moawera aRniSnul mimarTvas. am 

qveynebis ricxvs, obamas administraciis xelisuflebaSi mosvliT, SeerTebuli 

Statebic Seemata (jorj buS umcrosma, romelic cnobilia sakuTari homofobiuri 

politikiT, ar gaiziara evrokavSiris pozicia). sxdomaze vatikani da islamuri 

qveynebi paralelurad lobirebdnen sapirispiro deklaracias, romelsac xeli 60-

ma saxelmwifom moawera. LGBT pirTa uflebebis dacvaSi mniSvnelovani progresi 

iqna miRweuli evropis regionalur sivrceSic. evrokavSiris parlamentma da 

evropis sabWos saparlamento asambleam seqsualuri umciresobebis uflebebis 

mxardamWeri ramdenime rezolucia da rekomendacia miiRo. evropis sabWom 

homoseqsualobis dekriminalizacia organizaciaSi saxelmwifos gawevrianebis 

aucilebel moTxovnad daawesa. 2009 wlis 17 maiss, CexeTis iniciativiT, evro-

kavSirSi xelmowerili dokumenti seqsualuri umciresobebis – homoseqsualebis, 

lesboselebisa da biseqsualebis agresiisgan dacvas iTvaliswinebs. miRebuli 

deklaraciis mixedviT, evrokavSiri gmobs nebismieri Zaladobis, homofobiis faqts, 

romelic ar Seesabameba adamianur Rirsebebs; pirovnebas saSualeba unda hqondes 

yovelgvari devnis, Seuracxyofisa da damcirebis gareSe icxovros seqsualuri 

orientaciis miuxedavad; evrokavSiri sakuTar Tavze iRebs seqsualuri umcireso-

bebis dacvas, kanoniT gaTvaliswinebul farglebSi. miRebul deklaracias 

saqarTvelosTan erTad ukraina da somxeTic SeuerTda, riTac valdebuleba aiRes, 

homofobiis gamovlinebis SemTxvevaSi, adekvaturi reagireba moaxdinon. saqarTve-

los mier am dokumetze xelmoweris faqti imaze metyvelebs, rom Cveni qveyana 

agrZelebs evropuli demokratiuli faseulobebisadmi erTgulebis deklarirebas. 

aRsaniSnavia aseve strasburgSi mdebare evropis adamianis uflebaTa sasamarTlos 

precedentuli samarTali, romelic evropis sabWos yvela wevri saxelmwifosTvis, 

maT Soris saqarTvelosTvis, gansazRvravs adamianis uflebaTa standartebs. 

strasburgis sasamarTlom erT-erT ganxilul saqmeSi aRiara LGBT pirTa funda-

menturi uflebebi, maT Soris homoseqsualobis dekriminalizaciis aucilebloba, LGBT pirTa koleqtiuri Sekrebisa da manifestaciis uflebis uzrunvelyofa, 

sisxlis samarTlis procesSi LGBT pirTa mimarT Tanaswori standartebis dadgena, 

                                                           
1 igulisxmeba qveynebi, sadac erTi sqesis adamianebs Soris nebayoflobiTi sqesobrivi kav-
Siri im dros jer kidev kriminalizebuli iyo. 
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saxelisuflo dawesebulebebis mier sajaro funqciebis Sesrulebisas seqsualuri 

orientaciis niSniT diskriminaciis akrZalva, saxelmwifos mxridan sqesis Secvlis 

proceduris iuridiuli aRiarebis valdebuleba.1 miuxedavad miRwevebisa, seqsua-

luri umciresobebis uflebebi saerTaSoriso samarTalSi jer mxolod 

ganviTarebis procesSia. erTsqesian wyvilTa samoqalaqo partniorobis, qorwinebi-

sa Tu bavSvis ayvanis uflebis saerTaSoriso samarTlis mier universaluri aRi-

areba aSkarad momavlis saqmea.2 Tumca, dRes adamianis uflebaTa saerTaSoriso 

samarTali uzrunvelyofs, rom saxelmwifoTa mier garantirebuli iyos LGBT pirTa, 
rogorc minimum is fundamenturi uflebebi, romlebic aucilebelia maTi met-

naklebi TviTrealizebisTvis cxovrebaSi. rac mTavaria, aqtivistebisa da ufle-

badamcvelebis mravalwliani brZolis Sedegad, samecniero wreebSi ukve aravin 

davobs, aris Tu ara LGBT pirTa uflebebi saerTaSoriso samarTalSi adamianis 

uflebebis nawili. roca vsaubrobT seqsualur umciresobebTan mimarTebaSi 

evropul da saerTaSoriso samarTlebriv midgomebze, aucilebelia davafiqsiroT 

adamianis uflebaTa evropuli konvenciisa da adamianis uflebaTa sayovelTao 

deklaraciis calkeul debulebaTa damokidebuleba aRniSnuli sakiTxisadmi. 

adamianis uflebaTa evropuli konvenciis Tanaxmad: „adamians ufleba eniWeba Ta-

vad airCios piradi cxovrebis stili. aravis aqvs ufleba pativiscemiT ar moe-

kidos mis pirad arCevans da zegavlena moaxdinos mis gadawyvetilebaze.“ aRniSnu-

li debuleba ar gamoricxavs, rom SesaZlebelia adamianis piradi cxovrebis sti-

li misi gansxvavebuli seqsualuri orientaciiT ganisazRvros, rasac strasburgis 

sasamarTlos gadawyvetilebebi cxadyofs. amasTan, konvenciis me-12 damatebiT 

oqmze3 TandarTuli komentarebis Tanaxmad, seqsualuri orientacia diskriminaciis 

akrZalvis sxva safuZvlebs Soris moixsenieba. rac Seexeba adamianis uflebaTa 

sayovelTao deklaracias,4 am dokumentis Tanaxmad, aravinaa uflebamosili SezRu-

dos sxva adamianis piradi Tavisufleba da aiZulos igi Seesabamebodes sazogado-

ebaSi gavrcelebul normebsa da standartebs. 

                                                           
1 dRevandeli mdgomareobiT, saqarTvelos kanonmdebloba ar exeba transgenderi adamianebis 
sqesis Secvlisa da aRiarebis proceduras. erTaderTi SemTxveva aris saqarTvelos kanoni 
samoqalaqo aqtebis registraciis Sesaxeb. aRniSnuli kanonis 78-e muxlis “z” qvepunqtis 
Tanaxmad, samoqalaqo aqtis CanawerSi cvlilebis Setanis safuZvelia sqesis Secvla, kerZod, 
Tu sqesis SecvlasTan dakavSirebiT pirs surs saxelis an/da gvaris Secvla. saqarTveloSi 
sqesis Secvla mxolod qirurgiuli Carevis gziT aris SesaZlebeli, zogierT evropul 
qveyanaSi, mag., did britaneTSi, portugaliasa da ungreTSi sqesis Sesacvlelad samedicino 
Careva da sterilizaciis moTxovna aucilebel winapirobas ar warmoadgens. 
2 qveynebi, sadac erTsqesianTa qorwinebis registraciis sakiTxi samarTlebrivad aris 
dareguliebuli da daSvebuli: 1) holandia - 1 aprili 2001 w.; 2) belgia - 1 ivnisi 2003 w.; 
3)espaneTi - 3 ivlisi, 2005 w.; 4) kanada - 20 ivlisi, 2005 w.; 5) samxreT afrikis respublika - 1 
dekemberi, 2006 w.; 6) norvegia - 1 ianvari, 2009 w.; 7) SvedeTi - 1 maisi, 2009 w.; 8) portugalia -
5 ivnisi, 2010 w.; 9) islandia - 27 ivnisi, 2010 w.; 10) argentina - 22 ivlisi, 2010 w.; 11) dania - 15 
ivnisi, 2012 w.; 12) brazilia - 16 maisi 2013 w.; 13) safrangeTi - 18 maisi, 2013 w.; 14) urugvai - 1 
agvisto, 2013 w.; 15) axali zelandia - 19 agvisto, 2013 w. aseve, SeerTebuli Statebisa da 
meqsikis zogierT StatSi.  
3 miiRes 2000 wels. adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso samarTlebrivi 
aqtebis krebuli. saxalxo damcvelis biblioTeka, II nawili, gv. 48. 
4 miRes 1948 wels. adamianis uflebaTa sferoSi ZiriTadi saerTaSoriso samarTlebrivi 
aqtebis krebuli. saxalxo damcvelis biblioTeka, I nawili, gv. 7. 



129 
 

vidre Sevexebode saqarTveloSi seqsualur umciresobaTa uflebebis samar-

Tlebrivi regulirebis sakiTxs, moviyvan ramdenime istoriul faqts saqarTvelos 

istoriidan: X_XI saukuneebSi Cvens qveyanaSi es Tema ukve aqtualuria. am dros 

saeklesio samarTali “mamaTmavlobaSi“ SemCneuli pirebisaTvis ramdenime wliT 

ziarebis miRebis uflebis akrZalvas moiTxovs. sxvadasxva wyaro mamaTmavals 

“sodomis codvis matareblad“ moixseniebs. 1103 wels daviT aRmaSeneblis mier 

Catarebul “ruis-urbnisis“ saeklesio krebas Semoaqvs mravali axali „wesi“, maT 

Soris XVIII muxli, romelic moiTxovs homoseqsualebis mkacrad dasjas. mocemul 

periodSi mamaTmavlobis gavrcelebas gareSe mtrebs miaweren da „am codvaSi 

mxilebul pirebs“ sikvdiliT sjian. marTalia, sasjelis am umkacres zomas, sxva 

sxeulebriv sasjelebTan erTad, Tamar mefe auqmebs, magram mogvianebiT, sikvdiliT 

dasja mamaTmavlobisaTvis isev gamoiyeneba. am mxriv, sayuradReboa moviyvanoT mefe 

erekles „sityva“, romelic kaTalikos anton pirvelis epistoles erTvis:1 ”Cven 

irakli mefeman, mpyrobelman qarTlisa da kaxeTisaman, neba-yoflobiTa srul 

erTianad Cvenis qveynebis TavadTa, aznaurTa, did-vaWarTa da glexTa: RvTis 

mowyalebiT amas zeda diad guldajerebul varT, rom Cvens qveyanaSi arc yofila 

da arc aris amisTana avni da RvTis ganmarisxebelni saqmeni, magram Cven xalxs 

vafrTxilebT: Tu vinme amisTana saqmis mqneli gamoCndes - an momwamvlelni, an 

kacTa Semkrelni, an siyvarulis da siZulvilis wamlis mimcemni, an RvTis didad 

ganmarisxeblisa da miutevebelisa finTisa da myralisa da cecxliT saukunod 

mwvelisa mamaTmavlobis mqmnelni, mamalni anu dedalni, eseni unda Zaliani da 

saandazo jajaebiT2 daixocnen. es ganCineba yovelma episkoposma Tavis samwysos 

saydrebSi Tavis xalxs waukiTxon da gaafrTxilon.“3 rac Seexeba Tanamedrove 

epoqas, homoseqsualizmis dekriminalizacia Cvenma qveyanam 2000 wlis 1 ivniss 

moaxdina, es cvlileba evropis sabWos moTxovnilebebis dasakmayofileblad 

gatarda. am mimarTulebiT konkretul Casworebas uzenaes kanonTan mimarTebaSi 

adgili ar hqonia. iuristebis umravlesoba miiCnevs, rom saqarTvelos moqmedi kon-

stituciis arc erTi debuleba ar vrceldeba seqsualur umciresobebsa da maT 

uflebebze. zogierTi iuristi ki sapirispiros amtkicebs. cnobilia, rom konsti-

tuciis me-14 muxlSi (aRniSnuli muxlis debuleba kanonis winaSe yvela adamianis 

Tanasworobis garantias iZleva) kanonmdebeli migviTiTebs yvela adamianze, 

ganurCevlad rasisa, kanis ferisa, enisa, sqesisa, religiisa, politikuri da sxva 

Sexedulebebisa, erovnuli, eTnikuri da socialuri kuTvnilebisa, warmoSobisa, 

qonebrivi da wodebrivi mdgomareobisa, sacxovrebeli adgilisa. uSualod seqsu-

aluri umciresobebi am muxlSi ar aris naxsenebi, magram, vinaidan teqstSi gamo-

yenebulia zogadi cneba “adamiani”, unda vigulisxmoT, rom es muxli vrceldeba 

gansxavebuli seqsualuri orientaciis matarebel adamianebzec, amasTan debuleba-

Si moyvanili adamianis „sxva SexedulebebSi“ dasaSvebia moiazrebodes adamianis 

fsiqikuri damokidebuleba, Sexeduleba sakuTar an sxvaTa gansxvavebul seqsu-

                                                           
1 igulisxmeba epistoles me - 15 muxli. 
2 jaja - damnaSave (s) kacis tanjva. qarTuli leqsikoni, sulxan saba orbeliani, gv. 454. 
3 epistole gamoica 1767 wels, moicavs 15 muxls, wyaro: korneli kekeliZe. qarTuli 
literaturis istoria, tomi 1. Tavi kanonika, gv. 522. 
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alur orientaciazec. am SemTxvevaSi adamianis ufleba irRveva ara misi seqsu-

aluri orientaciis (ar aqvs mniSvneloba aqtiur sqesobriv cxovrebas eweva Tu 

ara), aramed cxovrebis aseT stilze misi konkretuli Sexedulebis gamo. ar aris 

gasakviri, rom mravali evropuli qveynis konstituciaSi an konstituciur kanonSi 

aris aseTi Canaweri - „kanonis winaSe yvela adamiani Tanasworia, ar SeiZleba 

adamianis diskriminacia raime niSniT, politikuri an sxva Sexedulebis safuZvel-

ze, nebismieri umciresobisadmi misi kuTvnilebis gamo.“ amave dros, erovnul 

kanonmdeblobaSi ar aris rTuli moviZioT normatiuli aqti, sadac kanonmdebeli 

adamianis uflebis darRvevas, politikuri Tu nebismieri sxva Sexedulebis gamo, 

ar aigivebs adamianis uflebis darRvevasTan Seuwynareblobis iseTi motiviT, 

rogoric seqsualuri orientaciaa. swored aseTi formulirebaa Semdeg 

samarTlebriv aqtebSi: saqarTvelos Sromis kodeqsi (kari I. zogadi debulebani; 

Tavi I. Sesavali debulebani, muxli 2.3; 2006 w. 25 maisi),1 saqarTvelos kanoni 

janmrTelobis dacvis Sesaxeb (Tavi II, moqalaqeTa uflebebi janmrTelobis dacvis 

sferoSi, muxli 6; 1997 w. 10 dekemberi),2 saqarTvelos kanoni pacientis uflebebis 

Sesaxeb (Tavi I, zogadi debulebani, muxli 6; 2000 w. 5 maisi).3 aqve unda aRiniSnos, 

rom sisxlis samarTlis kanonmdelobaSi gatarebuli cvlilebebis Tanaxmad, 

saqarTvelos sisxlis samarTlis kodeqsSi gaCnda terminebi: seqsualuri orien-

tacia, genderuli identoba. am SemTxvevaSic gamijnulia politikuri an sxva 

Sexedulebis Seuwynareblobis motivi seqsualuri orientaciis Seuwynareblobis 

motivisagan, rac niSnavs, rom erT SemTxvevaSi piri adamianis winaaRmdeg sCadis 

konkretul danaSauls da misi sisxlis samarTlis pasuxismgebloba danaSaulis 

obieqtis Sexedulebis (maT Soris sakuTar an sxva adamianTa seqsualur orienta-

ciaze garkveuli Sexedulebis) Seuwynareblobis gamo mZimdeba. meore SemTxvevaSi, 

piris kanonsawinaaRmdego qmedebisaTvis iuridiuli pasuxismgebloba danaSaulis 

obieqtis seqsualuri orientaciis Seuwynareblobis motiviT aris damZimebuli. 

„danaSaulis Cadena rasis, kanis feris, enis, sqesis, seqsualuri orientaciis, 

genderuli identobis, asakis, religiis, politikuri an sxva Sexedulebis, 

SezRuduli SesaZleblobis, moqalaqeobis, erovnuli, eTnikuri an socialuri 

kuTvnilebis, warmoSobis, qonebrivi an wodebrivi mdgomareobis, sacxovrebeli 

adgilis an diskriminaciis Semcveli sxva niSniT Seuwynareblobis motiviT aris 

pasuxismgeblobis damamZimebeli garemoeba am kodeqsiT gaTvaliswinebuli yvela 

                                                           
1 „SromiT urTierTobaSi akrZalulia nebismieri saxis diskriminacia rasis, kanis feris, 
enis, eTnikuri da socialuri kuTvnilebis, erovnebis, warmoSobis, qonebrivi da wodebrivi 
mdgomareobis, sacxovrebeli adgilis, asakis, sqesis, seqsualuri orientaciis, SezRuduli 
SesaZleblobis, religiuri an raime gaerTianebisadmi kuTvnilebis, ojaxuri mdgomareobis, 
politikuri da sxva Sexedulebis gamo.“ 
2 „ar daiSveba pacientis diskriminacia rasis, kanis feris, enis, sqesis, aRmsareblobis, 
politikuri da sxva Sexedulebebis, erovnuli, eTnikuri da socialuri kuTvnilebis, 
warmoSobis, qonebrivi da wodebrivi mdgomareobis, sacxovrebeli adgilis, daavadebis, 
seqsualuri orientaciis an piraduli uaryofiTi ganwyobis gamo.“ 
3 „pacientis diskriminacia rasis, kanis feris, enis, sqesis, genetikuri memkvidreobis, rwme-
nisa da aRmsareblobis, politikuri da sxva Sexedulebebis, erovnuli, eTnikuri da 
socialuri kuTvnilebis, warmoSobis, qonebrivi da wodebrivi mdgomareobis, sacxovrebeli 
adgilis, daavadebis, seqsualuri orientaciis an piraduli uaryofiTi ganwyobis gamo 
akrZalulia.“ 
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Sesabamisi danaSaulisaTvis. (27.03.2012. N5925 N5925).1 cvlilebis gatarebis mizezi 

rasizmisa da Seuwynareblobis winaaRmdeg evropis komisiis (ECRI)2 rekomendaciaa, 

romelic evropis sabWos yvela wevr saxelmwifos avaldebulebs, rom Seuwyna-

reblobis iseTi motivi, rogoric seqsualuri orientacia da genderuli iden-

tobaa, miiRon mxedvelobaSi, rogorc damamZimebeli garemoeba sisxlis samarTlis 

pasuxismgeblobis gansazRvris procesSi. maSasadame, saqarTvelos Siga norma-

tiuli baza, konkretuli kanonebiT da muxlebiT exmaureba LGBT pirTa interesebs 
da saerTaSoriso sazogadoebis winaSe iRebs garkveul valdebulebas seqsualuri 

umciresobebis mimarT siZulvilis nebismieri saxiT gamovlinebis aRmosafxvrelad, 

magram, isic unda vaRiaroT, rom TiToeuli es normatiuli aqti ar avrcelebs da 

aRrmavebs konstituciur moTxovnebs da valdebulebebs gansxvavebuli seqsualuri 

orientaciis mqone pirTa uflebebis dacvaze, vinaidan qveynis uzenaes kanonSi 

maTze saubari saerTod ar aris. arsebobs kidev erTi, gansxvavebuli mosazreba _ 

konstituciis zemoxsenebul me-14 muxlSi moyvanili winadadeba „kanonis winaSe 

yvela Tanasworia, ganurCevlad sqesisa...“ unda vrceldebodes seqsualur umcire-

sobebzec, vinaidan gaeros adamianis uflebaTa komitetis 1994 wlis istoriuli 

gadawyvetilebiT, yoveli antidiskriminaciuli normis gansazRvrisas “samoqalaqo 

da politikuri uflebebis Sesaxeb” saerTaSoriso paqtSi aRniSnuli “sqesi” unda 

gulisxmobdes “seqsualur orientaciasac.”3 am mimarTulebiT evrokavSiri ufro 

Sors wavida da 2000 wels miRebul adamianis uflebaTa evropul qartiaSi4 

 gaakeTa Semdegi Canaweri: „diskriminacia akrZalulia ganurCevlad sqesisa, 

rasisa, kanis ferisa, eTnikuri da socialuri warmomavlobisa, genetikuri niS-

nebisa, religiuri mrwamsisa da aRmsareblobisa, politikuri Tu sxva Sexedu-

lebisa, erovnuli umciresobisadmi kuTvnilebisa, dabadebisa, SezRuduli SesaZ-

leblobebisa, asakisa da seqsualuri orientaciisa.“5 rogorc vxedavT, evrokavSi-

risaTvis „sqesSi“ seqsualuri orientaciis moazreba ar aris misaRebi. evro-

kavSiris institutebi seqsualuri umciresobebis dacvas sul ufro met dros 

uTmobs da aRiarebs uflebebs sxvadasxva gadawyvetilebiT. ganvixiloT, ra reko-

mendaciebs aZlevs arasamTavrobo organizaciebi saxelmwifo organoebs saqarTve-

loSi homofobiis dasaZlevad: 1) saqarTvelos xelisuflebam konkretuli nabije-

biT unda daamtkicos im principebis erTguleba, romlis deklarirebasac saer-

TaSoriso asparezze axdens; 2) ganaTlebis saministrom unda moaxdinos Sesabamisi 

resursebis gamoyofa LGBT pirTa sakiTxebze mimdinare kvlevebisa da saganma-

                                                           
1 saqarTvelos sisxlis samarTlis kodeqsi, Tavi XI - sasjelis daniSvna, muxli 53 (1). 
sasjelis daniSvnis zogadi sawyisebi. 
2 evropis sabWos organoa da mis SemadgenlobaSi Sedian damoukidebeli eqspertebi. misi mi-
zania brZola rasizmis, qsenofobiis, antisemitizmisa da Seuwynareblobis winaaRmdeg evro-
pul doneze. evropis sabWos samarTali. florans benua-romeri da fainrix klebesi, gv. 103. 
3(ix.”Tunen versus avstralia”, 1994 წ.) saqarTvelos parlamentma saerTaSoriso paqtis 
ratificireba 1994 wlis 25 ianvars moaxdina. 
4 ZalaSia 2009 wlidan da 2007 wlis lisabonis xelSekrulebis ganuyofeli nawilia. 
evrokavSiris samezoblo politika da lisabonis 2007 wlis xelSekruleba. saerTaSoriso 

samarTlisa da marTvis qarTul-britanuli universiteti. samecniero SromTa krebuli II 

ISSN 1987 – 6866, g.oCigava, gv. 181 – 191. 
5 adamianis uflebaTa evropuli qartia, Tavi III, muxli 21/I. www.europa.eu. 
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naTleblo muSaobis dasafinanseblad; 3) unda moxdes medicinis muSakTa da LGBT 
pirebis informireba imasTan dakavSirebiT, rom sakonstitucio sasamarTlom 

daakmayofila saqarTvelos moqalaqeebis: levan asaTianis, irakli vaWaraZis, levan 

berianiZis, beqa buCaSvilisa da goCa gaboZis konstituciuri sarCeli da arakon-

stituciurad cno saqarTvelos Sromis, janmrTelobisa da socialuri dacvis 

ministris 2000 wlis 5 dekemberis brZaneba #241/n sisxlisa da misi komponentebis 

donorobis winaaRmdeg Cvenebis gansazRvris Sesaxeb, romlis Tanaxmad, homoseq-

sualebs sisxlis donoroba ekrZalebodaT;1 4) sxvadasxva saxelmwifo uwyebam, sa-

xalxo damcvelis aparatTan erTad, unda SeimuSaos sakanonmdeblo baza transgen-

deri adamianebis tranziciisa da maT mier piradobis damadasturebeli sabuTebis 

SecvlisaTvis; 5)sazogadoebrivma mauwyebelma unda miiRos Sesabamisi zomebi, raTa 

aRikveTos da aRar ganmeordes LGBT pirTa Rirsebis Selaxva;2 6) sazogadoebrivma 

mauwyebelma unda gamohyos Sesabamisi dro da fuladi saxsrebi LGBT pirTa 
sakiTxebze teleproduqciis Seqmna-SeZenisa da eTerSi gaSvebisaTvis, kanonmdeb-

lobis Sesabamisad; 7) saqarTvelos Sesabamisma saxelmwifo organom unda uzrun-

velyos samarTaldamcavi organoebis TanamSromlebis informireba LGBT pirTa 

uflebebis dacvis Siga da saerTaSoriso meqanizmebze. Zneli saTqmelia, ramdenad 

gaiziarebs saerTaSoriso da adgilobrivi arasamTavrobo organizaciebis rekomen-

daciebs Cveni qveyana momavalSi, seqsualur umciresobaTa sxva ra uflebebs 

aRiarebs an ra damatebiT meqanizmebs Seqmnis LGBT pirTa uflebebis dasacavad da 

sazogadoebaSi homofobiuri ganwyobis dasaZlevad. Tumca, calsaxad SeiZleba 

iTqvas, rom iseTi qveynisaTvis, rogoric saqarTveloa, es xangrZlivi da 

mtkivneuli procesi iqneba. mocemul statiaSi ar gvisaubria homofobiuri gamov-

linebebis konkretul mizezebze, rac SeiZleba ganaTlebaSi, religiur mrwamssa 

Tu Cvens wes-CveulebebSi veZeboT, magram erTi udavoa, saqarTvelom homofobiis 

dasaZlevad araerTi nabiji gadadga da Tu, erTi mxriv, evropuli integraciis 

kvaldakval, megobari saxelmwifoebis mxridan mowoneba daimsaxura, meore mxriv, 

sazogadoebis udidesi nawilis guliswyroma gamoiwvia. evrokavSirSi saqarTvelos 

asocirebis xelSekrulebis xelmowerisa da ratificirebis paralelurad, saqar-

Tvelos parlamentma miiRo kanoni “diskriminaciis yvela formis aRmofxvris 

Sesaxeb”. Cvenma qveyanam kidev erTxel daadastura seqsualur umciresobaTa dacvis 

valdebulebisadmi erTguleba da aRiara, rom saxelmwifo miznad isaxavs diskri-

minaciis nebismieri formis aRmofxvras da saqarTvelos teritoriaze myofi pire-

bisaTvis kanonmdeblobiT daculi uflebebis sargeblobis Tanaswor uzrun-

velyofas sxvadasxva niSnis (maT Soris seqsualuri orientaciis) miuxedavad. 

 

                                                           
1 sasamarTlom daadgina, rom, mxolod seqsualuri orientaciis safuZvelze, sisxlisa da 
misi komponentebis donorobis uflebis SezRudva araproporciulia da ar aris legi-
timuri miznis – sisxlisa da misi komponentebis recipientebis usafrTxoebis Sesabamisi.  
2 mauwyeblobis Sesaxeb“ saqarTvelos kanonis 56-e muxlis me-3 punqtis Sesabamisad 
ikrZaleba iseTi programebis gadacema, romlebic mimarTulia piris seqsualuri orien-
taciis Seuracxyofisaken.” 
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goCa oCigava, 

samarTlis doqtori 

 

homofobia da saqarTvelo – evropuli integraciT 

ganpirobebuli procesi, Tu didi xnis problema 

 

ganxilulia iseTi aqtualuri Tema, rogoricaa seqsualuri umciresobebi da 

maTi uflebebi. avtori mimoixilavs rogorc erovnul, ise saerTaSoriso normati-

ul aqtebs am sferoSi. saubrobs homofobiis winaaRmdeg saqarTvelos mier aRebul 

valdebulebebze, sakanonmdeblo cvlilebebze, iniciativebze. ganmartavs seqsualur 

umciresobebTan dakavSirebul konkretul terminebs. aRniSnul sakiTxTan dakav-

SirebiT saubrobs saxelmwifos damokidebulebis Sesaxeb sazogadoebis ganwyobaze.  
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HOMOPHOBIA AND GEORGIA - DUE TO THE PROCESS OF EUROPEAN 

INTEGRATION OR A LONG-STANDING PROBLEM 

 

There is considered the topical issues, such as sexual minorities and their rights. There is examined 

both the national and international regulations in this field. There are given talks about the obligations, 

legislative changes, initiatives, that are taken by Georgian state against homophobia. There are explained the 

specific terms relating to sexual minorities. There is given talks about the public mood, that is caused by the 

attitude of government towards discussed issue. 
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доктор права 

 

ГОМОФОБИЯ И ГРУЗИЯ – ВОЗДЕЙСТВИЕ ПРОЦЕССА 

ЕВРОПЕЙСКОЙ ИНТЕГРАЦИИ ИЛИ ДАВНЕЙШАЯ ПРОБЛЕМА 

 

Автор затрагивает особо актуальную тему современного мира - сексуальные меньшинства и их 

права. В статье упоминаются как внутригосударственные, так и международные правовые акты 

данной проблематики. Кроме того, значительное внимание уделяется новым инициативам в 

законодательстве Грузии: всем обязательствам, которые поставлены перед Грузией в борьбе против 

гомофобии. Также говорится о негативном воздействии позиции государства на грузинское общество 

в целом. 
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merab rafava 

 

saerTaSoriso organizaciebi, rogorc 

samarTalSemoqmedebis subieqtebi 

 

saerTaSoriso organizaciebi, rogorc samarTalSemoqmedebis subieqtebi aqti-

urad monawileoben saerTaSoriso samarTlis ganviTarebaSi. msoflioSi daax-

loebiT samasi saerTaSoriso organizaciaa, romelTa saqmianobis sfero Zalian 

farToa da moicavs saxelmwifoTa Siga kanonmdeblobiT gansazRvrul sakiTxebs.  

aRniSnul statiaSi saerTaSoriso organizaciaTa samarTalSemoqmedebis pro-

cesi ganxiluli iqneba oTx yvelaze mniSvnelovan saerTaSoriso organizaciis ma-

galiTebze: 1) msoflio savaWro organizacia (WTO); 2) gaero (UN); 3) evropis sabWo 

(Council of Europe) da 4) evrokavSiri (EU). aRniSnuli statia miznad isaxavs gansaz-

Rvros saerTaSoriso organizaciaTa efeqturoba da ramdenad demokratiuli da 

gamWvirvalea maTi samarTalSemoqmedebiTi procesi. aRniSnul sakiTxTan dakavSi-

rebiT saerTaSoriso samarTalSi bevri mosazrebaa. zogi miiCnevs, rom saerTaSo-

riso organizaciebma ganaviTares da efeqturi gaxades samarTalSemoqmedeba da 

xeli Seuwyves saxelmwifoTa TanamSromlobas demokratiis principebze dayrdno-

biT; aris sapirispiro mosazrebac, rom saerTaSoriso organizaciebi samarTal-

SemoqmedebiT uflebamosilebas axorcieleben politikurad Zlieri saxelmwifo-

ebis gavleniT, vinaidan saerTaSoriso organizaciebis Seqmnis upirvelesi wyaro 

saxelmwifoa. aRniSnul sakiTxTan dakavSirebiT, ra Tqma unda, calsaxa da zusti 

pasuxi ar arsebobs, Tumca unda aRiniSnos, rom orive mosazrebas aqvs rogorc 

dadebiTi, aseve uaryofiTi mxareebi. 

meore msoflio omis Semdeg saerTaSoriso organizaciebis samarTalSemoq-

medebiTi uflebamosileba gaizarda. samarTalSemoqmedebiToba niSnavs SesaZleb-

lobas, saerTaSoriso organizaciam dados saerTaSoriso SeTanxmebebi da damou-

kideblad ganaxorcielos sakuTari saqmianoba1.  

saerTaSoriso organizaciebis mier miRebuli gadawyvetilebebi Sesasru-

leblad savaldebulia wevri saxelmwifoebisaTvis mas Semdeg, rac moxdeba miRebu-

li xelSekrulebis Siga kanonmdeblobaSi implementacia2. ukve didi xania 

saxelmwifoebi ar aris erTaderTi da mTavari rgoli saerTaSoriso samarTlisa da 

politikis gansazRvraSi. am procesSi CarTulia rogorc saerTaSoriso, aseve ara-

samTavrobo organizaciebi, sxvadasxva organizebuli jgufebi da a.S3. saxel-

mwifoebis mier saerTaSoriso organizaciaTa gadawyvetilebebis Sesruleba ganpiro-

bebulia msoflio saxelmwifoTa globalizaciis procesSi CarTulobiT. wevri 

saxelmwifoebi saerTaSoriso organizaciebs aniWeben uflebamosilebas, miiRon 

                                                           
1 J.W. Schneider S.J, Treaty making power of international organizations (Paris 1963, 73 Rue Du Cardinal 
Lemoine,№12) 11. 
2 Jan Wouters, Philip De Man, International Organizations as Lawmakers (Working paper №21, March 2009) 5. 
3 Jose E. Alvarez, International Organizations as Law-makers (The American Journal of International Law, Vol. 100, 
No. 3, July 2006) 733, http://jstor.org < accessed May 10 2014. 
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monawileoba samarTalSemoqmedebiT procesSi, romelic ZiriTadad sami saxiT 

ganisazRvreba: 1) saerTaSoriso organizaciaTa wevri saxelmwifoebi saerTaSoriso 

organizaciebs aniWeben samarTalSemoqmedebiT uflebamosilebas maT mier gansaz-

Rvruli wesebis Sesabamisad; 2) saerTaSoriso organizaciebi axorcieleben sakuTar 

uflebamosilebas saxlemwifoTa Soris gaformebuli xelSekrulebis Sesabamisad; 3) 

saerTaSoriso organizaciaTa uflebamosileba SezRudulia Siga saqmianobis farg-

lebSi1. saerTaSoriso organizaciebi aris asociaciebi, dafuZnebuli mTavrobebis an 

maTi warmomadgenlebis mier, romelTac aqvs mudmivi Stati da Stab-bina, romlis 

meSveobiT axorcieleben gadawyvetilebebis aRsrulebasa da sxva administraciul 

saqmeTa organizebas. 

ukanaskneli aTwleulebis manZilze mravalma saxelmwifom gezi aiRo demokra-

tiuli faseulobebisaken da, Sesabamisad, maTi ZiriTadi motivacia saerTaSoriso 

organizaciaTa samarTalSemoqmedebiT procesSi CarTuloba gaxda2. saxelmwifosa-

Tvis erT-erT yvelaze did motivaciad gawevriandes saerTaSoriso organizaciaSi, 

SeiZleba CaiTvalos, organizaciebis mier im sakiTxebTan dakavSirebiT ganxor-

cielebuli saqmianoba, romlis gamocdilebac mas ar gaaCnia. magaliTad, eqspertiza, 

informacia garkveul sakiTxebTan dakavSirebiT, dro da a.S.3  

saerTaSoriso organizaciebis mier samarTalSemoqmedebis procesSi monawi-

leoba SeiZleba ganxorcieldes pirdapiri da arapirdapiri gziT. arapirdapiri 

gziT saerTaSoriso organizaciebi mudmivmoqmedi forumia, romelic Sedgeba teqni-

kuri da iuridiuli eqspertebisagan, romelTa daskvnebi mniSvnelovan rols asru-

lebs xelSekrulebaTa saboloo teqstis gansazRvraSi4. amis sapirispirod saerTa-

Soriso organizaciebi uSualo rols asruleben samarTalSemoqmedebiT procesSi 

da Tavad xdebian xelSekrulebis wevri.  

saerTaSoriso organizaciebis, rogorc samarTlis subieqtebis sakiTxi 

imoqmedon damoukideblad saerTaSoriso asparezze metad mniSvnelovani aspeqtia 

saerTaSoriso samarTalSi. martivad rom vTqvaT, samarTalsubieqturoba saerTa-

Soriso organizaciebs aniWebs uflebamosilebas damoukideblad imoqmedos saer-

TaSoriso asparezze, sakuTari organoebisa da institutebis meSveobiT. saerTaSo-

riso organizaciebis samarTalsubieqturobis umTavresi wyaroa saerTaSoriso 

xelSekrulebebi da wevri saxelmwifoebi5.  

saerTaSoriso organizaciaTa samarTalSemoqmedebiTi procesis yvelaze did 

problemad mis demokratiulobas da damoukideblobis arqonas miiCneven. saerTa-

Soriso organizaciebi uflebamosilebas axorcieleben im organoebiT, romlebic, 

umetes SemTxvevaSi, xalxis mieraa arCeuli. arsebobs mosazreba, rom saerTaSo-

                                                           
1 Jan Wouters, Philip De Man, International Organizations as Law-makers (Working paper №21, March 2009) 6. 
2 Edward D. Mansfield and Jon Prevehouse, Democratization and the Varieties of International organizations (The 
Journal of Conflict resolution, Vol. 52, No. 2, International organizations count, April 2008) 271, http://jstor.org 
<accessed 10 May 2014. 
3 Jan Wouters, Philip De Man, International Organizations as Law-makers (Working paper №21, March 2009) 22. 
4 Edited by Duncan B. Hollis, the Oxford guide to treaties (United Kingdom, Oxford University Press, 2012) 73. 
5 Philippe Gautier, The reparation for injuries case revisited : the personality of the European Union, 333. 



136 
 

riso organizaciebis demokratiulobisa da gamWvirvalobis koeficienti SesaZloa 

gaizardos ufro meti arasamTavrobo da damoukidebeli organizaciebis CarTulo-

biT, romlebic aqtiurad monawileoben saerTaSoriso organizaciaTa samarTal-

SemoqmedebiT procesSi.  

unda aRiniSnos, rom bevri saerTaSoriso konvencia da xelSekruleba ar 

iTvaliswinebs individis uflebas, saCivriT mimarTos saerTaSoriso organizacias. 

saerTaSoriso organizaciaSi demokratiulobisa da gamWvirvalobis xarisxs misi 

xelmisawvdomoba (Accessibility) gansazRvravs. amis naTeli magaliTia, adamianis 

uflebaTa evropuli sasamarTlo (ECtHR), romelic valdebulebas iRebs ganixilos 

da uflebamosilebas aniWebs individual pirebs da saxelmwifos sasamarTlo 

wesiT daicvan sakuTari ufleba1. 

Tanamedrove realobaSi TiTqmis warmoudgenelia saxelmwifoTa Soris mra-

valmxrivi xelSekrulebebis gaformeba saerTaSoriso organizaciaTa CarTulobis 

gareSe. magaliTad, evrokavSirSi gadawyvetilebis miRebis dros, yvela saxelmwi-

fom unda miiRos monawileoba saerTaSoriso xelSekrulebis samarTalSemoqmede-

baSi, vinaidan, rac ufro meti saxelmwifo monawileobs, miT ufro martivia xel-

Sekrulebis implementacia da misi SesabamisobaSi moyvana. saerTaSoriso organi-

zaciebis CarTuloba amartivebs saxelmwifoTa Soris urTierTobas2.  

miuxedavad gavrcelebuli Sexedulebisa, rom saerTaSoriso organizaciebi 

moklebulia demokratiul da gamWvirvale samarTalSemoqmedebis process, aqve 

unda aRiniSnos, rom saerTaSoriso organizaciebma stimuli misces saxelmwifoebs 

gaxdes saerTaSoriso organizaciaTa wevri. gaeros Seqmnam gamoiwvia saxelm-

wifoTa Soris mravalmxrivi xelSekrulebis didi raodenobiT zrda, romelic 

exeba rogorc tradiciul, aseve saerTaSoriso asparezze mniSvnelovan sakiTxebs 

da romlebmac umniSvnelovanesi roli Seasrules saerTaSoriso samarTlis ganvi-

TarebaSi.L es umniSvnelovanesi sakiTxebia: sazRvao samarTali, omis samarTali, 

inteleqtualuri sakuTreba, saerTaSoriso sisxlis samarTali da a.S.3 

saerTaSoriso organizaciebi, rogorebicaa gaero da msoflio savaWro orga-

nizacia, gadaiqcnen samarTalSemoqmedebis mZlavr meqanizmad da Seiqmna uzarma-

zari saxelSekrulebo baza.  

Tu gadavxedavT istorias, me-19 saukuneSi mravalmxrivi xelSekrulebebis 

gaformeba damokidebuli iyo individualur saxelmwifoebze da rTulad xdeboda 

sxva saxelmwifos dayolieba monawileoba mieRoT aRniSnul procesSi. ZiriTadad 

iniciatori saxelmwifoebi gansazRvravdnen monawile saxelmwifoTa sias. dRes 

saerTaSoriso organizaciebis meSveobiT patara da naklebad politikurad gavle-

                                                           
1 Jan Wouters, Philip De Man, International Organizations as Law-makers (Working paper №21, March 2009) 19. 
2 Jose E. Alvarez, International Organizations as Law-makers (The American Journal of International Law, Vol. 100, 
No. 3, July 2006) 736, http://jstor.org < accessed 11 May 2014. 
3 Jose E. Alvarez, New Treaty Makers (25 B.C. Int’l Comp. L. Rev. 2002) 216 , http://heinonline.org <accessed 12 May 
2014. 
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nian saxelmwifoebsac SeuZliaT aqtiuri monawileoba miiRon rogorc gadawyveti-

lebis miRebis, aseve samarTalSemoqmedebiT procesSi1.  

saxelmwifoebi qmnian saerTaSoriso organizaciebs, raTa warmoadginon maTi 

individualuri da koleqtiuri interesebi. amis saukeTeso magaliTia evrokavSiri, 

vinaidan am transnacionalur organazacias miniWebuli aqvs uzarmazari ufle-

bamosileba, romelic Sesasruleblad savaldebuloa wevri saxelmwifoebisaTvis2. 

aSkaraa, rom saerTaSoriso organizaciebis mier miRebuli gadawyvetilebebi da 

xelSekrulebebi mniSvnelovan gavlenas axdens sxvadasxva aqtualuri sferos 

ganviTarebaSi. statistikis mixedviT, im saxelmwifoebSi, sadac adamianis ufleba-
Ta evropuli konvenciis ratificireba moaxdines, bevrad ufro daculia adamianis 

uflebebi, vidre im saxelmwifoebSi, romlebic aRniSnul konvencis wevrebi ar 

arian3. saerTaSoriso organizaciaTa mier miRebuli xelSekrulebebis ratifici-
reba saxelmwifos aiZulebs Seasrulos da daicvas igi, vinaidan saxelmwifoTa 

politikuri da ekonomikuri urTierTdamokidebuleba iribad aiZulebs saxelmwi-
foebs ase imoqmedon. Tumca unda aRiniSnos, rom saerTaSoriso organizaciebis 

mier miRebuli xelSekrulebebis ratificirebiT problemis gadaWra ar amoiwu-
reba. logikuria, rom yvela samarTlebrivi dokumenti, Tu ar xdeba misi Sesru-
leba da dacva, faratina qaRaldia da meti araferi. magaliTad, adamianis ufleba-
Ta sferoSi Tu ar moxdeba saxelmwifoTa mier ratificirebuli xelSekrulebebis 

efeqturi kontroli da aRsruleba, rTuli iqneba danaSaulis donis Semcireba. 

saerTaSoriso prestiJi aiZulebs saxelmwifos Secvalos Siga kanonmdebloba, 

romelic saerTaSoriso organizaciebis mier gatarebuli efeqturi kontrolis 

Sedegad miiRweva4.  

instituciuri farda (Institutional Veil) _ termini, romelsac xSirad iyeneben 

saerTaSoriso organizaciebis mimarT, gansazRvravs, ramdenad gamWvirvaled da 

demokratiulad xorcieldeba maTTvis miniWebuli uflebamosileba. wevri saxel-

mwifoebi xSirad iyeneben saerTaSoriso organizaciebs fardad, radgan realurad 

saerTaSoriso organizaciebs Tavad ar SeuZliaT miiRon gadawyvetilebebi da gana-

xorcielon samarTalSemoqmedeba, vinaidan maTi suvereniteti saxelmwifoTa xelSia. 

magaliTad, gaeros uSiSroebis sabWos mxolod xuT mudmiv wevrs aqvs vetos 

ufleba. Sesabamisad, gaeroSi politikurad Zlieri saxelmwifoebi privilegiebiT 

sargebloben da zegavlenas axdenen organizaciis mier miRebul gadawyvetilebebze.  

umetes SemTxvevaSi, saerTaSoriso organizaciebi gadawyvetilebebis miRebisas 

mimarTaven sam ZiriTad formas: 1) konsensusi (Consensus); 2) xmis micema (Voting) da 

3) sruli umravlesoba (Unanimity). ZiriTadad saerTaSoriso organizaciebi gadaw-
                                                           
1 Jose E. Alvarez, International Organizations as Law-makers (The American Journal of International Law, Vol. 100, 
No. 3, July 2006) 736, http://jstor.org < accessed 12 May 2014. 
2 Guzman, Andrew T, Doctor Frankenstein’s International organization (Berkley program in Law and Economics, 
Working paper series, UC Berkley, 03-09-2012) 8 
3 Oona A. Hathaway, Do human rights treaties make a difference? (Faculty Scholarship series, paper 839,  
2002) 1976. 
4 Oona A. Hathaway, Do human rights treaties make a difference? (Faculty Scholarship series, paper 839,  
2002) 2020. 
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yvetilebebs konsensusis meSveobiT aRweven, vinaidan aRniSnul SemTxvevaSi gadaw-

yvetilebis miReba debatebisa da ganxilvis gziT xdeba. aseve, gaeros uSiSroebis 

sabWo da generaluri asamblea gadawyvetilebebs konsensusis gziT aRweven. amis 

sapirispirod evrokavSiri gadawyvetilebebs ZiriTad sakiTxebze sruli umravle-

sobiT iRebs1. miuxedavad imisa, rom evrosabWos mier miRebuli gadawyvetilebebis 

aRsruleba mxolod saxelmwifoTa Soris keTilsindisieri TanamSromlobis prin-

cipzea damokidebuli, wevr saxelmwifoebs xSirad Siga kanonmdeblobaSi SeaqvT 

cvlilebebi evropis adamianis uflebaTa sasamarTlos gadawyvetilebebze day-

rdnobiT.  

yovelive zemoaRniSnulidan gamomdinare, rTulia gansazRvro saerTaSoriso 

organizaciebis demokratiulobisa da gamWvirvalobis xarisxi. Tumca, unda aRiniS-

nos, rom me-19 saukunesTan SedarebiT, saerTaSoriso organizaciebi ufro demokra-

tiulad da gamWvirvaled moqmedeben. es faqti SeiZleba imiT aixsnas, rom ara-

samTavrobo seqtori ufro metad erTveba saerTaSoriso asparezze da samarTal-

SemoqmedebiT procesze xelmisawvdomoba Ria xdeba. zemoxsenebuli saerTaSoriso 

organizaciebi SeiZleba CaiTvalos demokratiul organizaciebad.  

is faqti, rom evroparlamenti airCeva evropis moqalaqeebis mier, romelic 

demokratiis erT-erTi umniSvnelovanesi faseulobaa, namdvilad mianiSnebs mis 

demokratiul da damoukidebel bunebaze, Tumca, eWvgareSea, rom politikuri 

faqtori did zegavlenas axdens saerTaSoriso organizaciaTa saqmianobasa da 

gadawyvetilebis miRebaze. 

 

 

                                                           
1 Edited by Jan Klabbers and Asa Wallendahl, Research handbook on the law of international organizations (Edward 
Elgar Publishing, UK) 195 
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merab rafava, 

samarTlis doqtori, profesori 

 

saerTaSoriso organizaciebi, 

rogorc samarTalSemoqmedebis subieqtebi 

 

ganxilulia saerTaSoriso organizaciebi, rogorc samarTalSemoqmedebis su-

bieqtebi, romlebic aqtiurad monawileoben saerTaSoriso samarTlis ganviTarebaSi.  

rogorc cnobilia, msoflioSi daaxloebiT samasi saerTaSoriso organizaciaa, 

romelTa saqmianobis sfero farToa da moicavs saxelmwifoTa Siga kanonmdeblobiT 

gansazRvrul sakiTxebs. amitom, avtori sagangebo yuradRebas uTmobs oTx yvelaze 

mniSvnelovan saerTaSoriso organizacias: 1) msoflio savaWro organizacia (WTO), 

2) gaero (UN); 3) evropis sabWo (Council of Europe) da 4) evrokavSiri (EU). 

avtori ganixilavs aRniSnuli organizaciebis statuss da maT monawileobas 

samarTalSemoqmedebis procesSi. 
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merab rafava 

 

TviTgamorkvevis ufleba da 

teritoriuli mTlianobis dacva 

 

saxelmwifos mier teritoriuli mTlianobis dacva da TviTgamorkvevis ufle-

ba metad kompleqsuri da sadavo sakiTxia saerTaSoriso sajaro samarTalSi1. 

TviTgamorkvevis ufleba niSnavs konkretul teritoriaze mcxovrebi xalxis 

uflebas, Tavad gansazRvros misi teritoriis, politikuri da samarTlebrivi 

statusi, romelic SeiZleba gamoixatos sxva saxelmwifosTan Serwymis an axali 

saxelmwifos Seqmnis formiT2. TviTgamorkvevis principi, rogorc saxelmwifoTa 

Soris Tanamegobrobis gaRrmavebis meqanizmi, winaaRmdegobaSi modis teritoriul 

mTlianobis dacvasa da saxelmwifo suverenitetTan. 

teritoriuli mTlianobis principis mixedviT, damoukidebeli saxelmwifoebi 

daculi unda iyos sxva saxelmwifoebis uxeSi Carevisa da agresiisagan, xolo 

TviTgamorkvevis ufleba gamoxatavs xalxis nebas gansazRvros sakuTari suvereni-

teti da polotikuri statusi damoukideblad, sxva saxelmwifoebis Carevis gare-

Se. aqedan gamomdinare, teritoriuli mTlianobis dacvis principi damoukidebel 

saxelmwifoTa Soris urTierTobaa, xolo TviTgamorkvevis ufleba urTierToba 

damoukidebel saxelmwifoebsa da xalxs Soris3. teritoriuli mTlianobis dacvis 

principi emsaxureba ideas msoflioSi daamyaros mSvidoba da stabiluroba. marti-

vad rom vTqvaT, politikuri da samarTlebrivi TvalTaxedviT, erTi saxelmwifos 

sazRvrebi ar unda iqnes Secvlili meore saxelmwifos mier. amasTan, 

teritoriuli mTlianobis dacvis principi, Tavisi arsiT, gamoricxavs xalxis 

TviTgamorkvevis uflebis gamoyenebas da, Sesabamisad, axali saxelmwifos Seqmnis 

ideas. 

TviTgamorkvevis koncefciis ganviTarebas me-19 saukuneSi xeli Seuwyo evro-

puli saxelmwifoebis mier erovnuli identobis gamZafrebulma SegrZnebam. termini 

TviTgamorkveva (Self-determination), ra saxiTac dRes aris gansazRvruli saerTaSori-
so samarTlis mier, saTaves iRebs I msoflio omis Semdgom, rodesac am terminis 

gamorCeuli advokati gaxldaT, amerikis prezidenti uilson vudro. mas didi 

survili hqonda ganesazRvra pirveli msoflio omis Semdgom damoukidebel 

saxelmwifoTa ruka, xalxis TviTgamorkvevis uflebaze dayrdnobiT, Tumca misi 

saxelmwifo mdivani robert lensingi Tavidanve xedavda am terminTan dakavSi-
rebul saxifaTo Sedegebs da ganacxada, rom es termini warmoSobda imedebs, rom-
lebic verasdros gamarTldeboda da Seiwiravda aTasobiT adamianis sicocxles. 

aSkaraa, rom robert lensingis sityvebi erTi saukunis Semdegac inarCunebs 

                                                           
1 Vita Gudeleviciute, Vytautas Magnus University School of Law, Does the principal of self-determination prevail over 
the principal of territorial integrity? (International Journal of Baltic Law, Volume 2, No. 2 (April 2005) ISSN 1648- 
9349, Available in the Central and Eastern European Online Library <http://www.ceeol.com), 48 
2piter malanCuki. akeharstis Tanamedrove saerTaSoriso samarTali (meSvide Sesworebuli 
gamocema, gamomcemloba “diogene”, 2005). 
3 Edita Gzoyan, Lilit Bandurian, Territorial Integrity and self-determination: Contradiction od equality?(21st Century, N 
2, 2011) 90 
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aqtualurobas, vinaidan aTasobiT ukrainelma, romlebic Tavis eTnikurobas 

ukavSirebs rus xalxs, am principis gamoyenebiT gamoxates survili da xma misces 

yirimis teritoriis aneqsias da misi ruseTis teritoriaSi gaerTianebas1. 

adamianis politikuri da samarTlebrivi ufleba iyos Tavisufali da Tavad 

gansazRvros sakuTari bedi dasabams uxsovari droidan iRebs, Tumca am koncefciis 

TviTgamorkvevis principad Camoyalibeba bevrad ufro gviandelia. TviTgamorkveva 

germanuli warmoSobis sityvaa (selbstbestimmungsrecht), romelsac xSirad iyenebdnen 

germaneli radikali filosofosebi me-19 saukunis Sua naxevarSi. istoriulad 

TviTgamorkvevis koncefciis pirveli Canasaxi gaCnda me-17 saukuneSi vestfaliis 

xelSekrulebiT (zaviT), romliTac dasrulda 30-wliani religiuri omi kaTo-

likebsa da protestantebs Soris. am xelSekrulebam (zavma) daadastura, rom teri-

toriaze moqmedebs is religia, romlis mimdevaric am teritoriaze myofi lideria. 

am xelSekrulebis (zavis) mTavari mizani iyo, aekrZalaT mefisTvis (princisTvis) 

sxva teritoriebze SeWra da maTi religiis Secvla, rac, Tanamedrove gagebiT, 

teritoriuli mTlianobis principis dacvas niSnavs2. am koncefciis Semdgomi da 

umniSvnelovanesi gamoxatuleba amerikis revoluciaa, rodesac amerikelma kolonis-

tebma jon lokisa da sxva filosofosebis ideaTa gavleniT da safrangeTis dax-

marebiT gadawyvites gamoyofodnen ingliss da CamoeyalibebinaT damoukidebeli sa-

xelmwifo deviziT “sicocxle, Tavisufleba da bednierebisaken swrafva”. es xalxis 

TviTgamorkvevis uflebis realizaciis erT-erTi yvelaze TvalsaCino magaliTia. 

xalxis TviTgamorkvevis ufleba, Tavisi arsiT, SeiZleba iyos saSinao (rome-
lic xSirad ukavSirdeba adamianis uflebebsa da demokratiul faseulobebs) da 

sagareo, romelic SeiZleba gamoxatul iqnes gamoyofisa da devoluciis saxiT. aqve 

unda aRiniSnos is faqti, rom saerTaSoriso dokumentebi (xelSekrulebebi, aqtebi 

a.S.) ar gansazRvravs, Tu konkretulad romel xalxs an jgufs (umciresobas, 

adgilobriv mosaxleobas, mTlian mosaxleobas, eTnikur jgufebs) aqvs ufleba iyos 

am uflebis beneficiari3. TviTgamorkvevis uflebis upirvelesi beneficiari saxel-

mwifoa. saxelmwifos mier TviTgamorkvevis uflebis gamoyeneba niSnavs, rom yvela 

saxelmwifos, rogorc organizebul politikur sazogadoebas, romelic flobs da 

akontrolebs teritorias, ufleba aqvs ganaxorcielos mmarTveloba am teri-

toriaze arsebuli samTavrobo institutebis meSveobiT, sxva saxelmwifoTa Carevis 

gareSe. aRniSnuli definicia cxadyofs, rom saxelmwifos suvereniteti da terito-
riuli mTlianoba daculi unda iyos sxva saxelmwifoTa Carevisagan. aRniSnuli 

principidan gadaxveva SeiZleba moxdes, rodesac saxelmwifo uxeSad arRvevs 

adamianis sayovelTaod aRiarebul uflebebsa da Tavisuflebebs. saxelmwifos 

TviTgamorkvevis ufleba gamomdinareobs moqalaqeTa TviTgamorkvevis uflebidan. 

TviTgamorkvevis ufleba pirdapir kavSirSia saxelmwifoebriobasTan da vinaidan 

                                                           
1 Maja Spanu, What is Self-determination? Using History to understand international relations, E-International relations 
(April 14 2014) http://www.e-ir.info/2014/04/17/what-is-self-determination-using-history-to-understand-international-
relations/ accessed June 8 2014. 
2 Confluence Investment management, The Paradox of Self-determination (March 17 2014 5:54 pm) 
<http://www.valuewalk.com/2014/03/ukraine-crimea-self-determination/> accessed June 8 2014 
3 Michele Capeleto, Does Self-determination entail an automatic right to secession? (May 2 2014) http://www.e-
ir.info/2014/05/02/does-self-determination-entail-an-automatic-right-to-secession/ accessed June 8 2014. 
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xelisuflebis wyaroa xalxi, maT ufleba aqvT daamyaron, Secvalon an 

SeinarCunon politikuri institutebi1. sainteresoa is faqti, rom saerTaSoriso 

samarTlis mier ar aris gansazRvruli, Tu vin SeiZleba iyos TviTgamorkvevis uf-

lebis beneficiari. cxadia, rom calkeul jgufs, rogoricaa biznesorganizaciebi, 

profesiuli asociaciebi, individualuri ojaxebi, socialuri klubebi da a.S ar 

arian am uflebis beneficiarebi. imisaTvis, raTa TviTgamorkvevis ufleba gamo-

yenebul iqnes, saWiroa minimum ori kriteriumis arseboba. pirvel rigSi, am ufle-

bis beneficiari unda iyos politikurad Tanamimdevruli (Politically coherent) sazoga-
doeba, romelsac unari Seswevs iyos politikurad damoukidebeli da amasTan misi 

wevrebi iziarebdnen saerTo Rirebulebebs. meore mniSvnelovani kriteriumia teri-

toria, romelic unda iyos rogorc geografiulad erTiani, aseve politikurad 

integrirebadi. miuxedavad am ori kriteriumis arsebobisa, rTuli warmosadgenia 

am uflebis yoveli politikurad erTiani da integrirebadi sazogadoebis mier 

misi gamoyeneba, vinaidan msoflioSi warmoudgeneli gaxdeba maTi teritoriebis 

gansazRvra2.  

unda aRiniSnos, rom TviTgamorkvevis principi yvelaze metad 60_70 wlebSi 

warmoCinda, rodesac koloniurma xalxebma daiwyes brZola damoukideb-

lobisaTvis. 1950 wlis dasawyisSi bevri antikoloniuri politikuri lideri 

cdilobda TviTgamorkvevis ufleba daculi yofiliyo saerTaSoriso samarTlis 

mier, romelmac Sedegi gamoiRo da 1960 wels miRebul iqna rezolucia, 

romliTac ganisazRvra TviTgamorkvevis ufleba, rogorc koloniuri qveynebis 

suverenul saxelmwifoebad Camoyalibebis samarTlebrivi safuZveli3. amis Semd-

gom TviTgamorkvevis uflebis implementacia moxda gaeros wesdebis 1-el (2) da 

55-e muxlebSi, romelic Semdgom aisaxa mraval sxva saerTaSoriso doku-

mentaciaSi4. unda aRiniSnos, rom gaeros Seqmnamde TviTgamorkvevis ufleba ar 

iyo aRiarebuli saerTaSoriso samarTlis mier. amerikis SeerTebuli Statebi da 

masTan erTad bevri qveyana, TviTgamorkvevas gansazRvravda, rogorc princips, 

romelic exeboda calkeul individebs da ara uflebas misi koleqtiuri gagebiT 

(xalxi). TviTgamorkvevis principis interprettacia drodadro sxvadasxva saxiT 

moxda. gaeros wesdebis Camoyalibebisas misi avtorebi ar gulisxmobdnen damo-

kidebuli xalxis damoukidebel xalxad gadaqcevas. maTi mTavari mizani iyo 

saxelmwifoTa Tanasworuflebianoba da maT teritoriaze mcxovrebi xalxis 

dacva sxva saxelmwifoTa Carevisagan. am argumentis gasamyareblad SegviZlia 

                                                           
1Tomis Kapitan, Self-determination and International Order (The monist, Vol. 89, No. 2, the foundations of 
international order, April 2006) 358-359 http://jstor.org  accessed June 15 2014. 
2Tomis Kapitan, Self-determination and International Order (The monist, Vol. 89, No. 2, the foundations of 
international order, April 2006) 361 http://jstor.org  accessed June 15 2014. 
3Brad Simpson, Does Crimea have the right to join Russia? The answer isn’t as clear as Moscow’s critics or its 
defenders think (March 21, 2014). 
http://www.foreignpolicy.com/articles/2014/03/21/self_determination_in_the_age_of_putin_crimea_referendumaccesse
d June 8 2014. 
4Maya Abdullah, The right to self-determination in international law, scrutinizing the colonial aspect of the right to 
self-determination (Department of Law, School of Economics and Commercial Law, University of Goteborg, May 
2006) 9-10. 
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pasuxi TviT wesdebaSi veZeboT. wesdeba ar gansazRvravs vin aris xalxi da, 

Sesabamisad, ra aris TviTgamorkvevis uflebis samarTlebrivi Sedegebi1. 

yirimis sakiTxi metad mniSvnelovania TviTgamorkvevis uflebisa da terito-

riuli mTlianobis dacvis kuTxiT. 2014 wlis 16 marts yirimSi Catarda referen-

dumi, romlis mixedviTac mosaxleobis 96,8 % momxrea, rom yirimi gamoyofil iqnes 

ukrainis teritoriidan da ruseTs SeuerTdes. EaRniSnuli referendumi saSiS 

precedents qmnis saerTaSoriso samarTalSi, vinaidan es pirveli SemTxvevaa meore 

msoflio omis Semdgom, rodesac suverenuli saxelmwifos teritoriis de jure 

aneqsia xdeba. referendumi Catarebulia saerTaSoriso samarTlis uxeSi darRve-

viT, kerZod darRveulia gaeros wesdeba, helsinkis 1975 wlis aqti da ruseTis, 

amerikisa da didi britaneTis valdebuleba ukrainis mimarT, romelic ganpirobe-

bulia budapeStis 1994 wlis memorandumiT, romlis mixedviTac ukrainam xeli moa-

wera xelSekrulebas birTvuli iaraRis warmoebaze uaris Tqmis Sesaxeb, romlis 

ZaliTac daculia ukrainis teritoriuli mTlianoba da politikuri damoukideb-

loba2. amasTan, referendumi ukanonod gamoacxada ukrainis droebiTma mTavrobam. 

referendumi Caatares ruseTis kontrolis qveS myofma yirimelma separatistebma. 

ruseTis SeiaraRebuli operacia gamarTlebul iqna yirimis eTnikurad rusi 

mosaxleobis uflebebis dasacavad. yirimis eTnikurad rusi mosaxleobis ubralo 

survili moxdes teritoriis aneqsia ar aris sakmarisi imisaTvis, rom dairRves 

saerTaSoriso samarTlis normebi da srulad uaryo yirimeli umciresobebis da 

ukraineli xalxis ufleba daicvas sakuTari teritoriuli mTlianoba3. ruseTis 

mier yirimSi gatarebulma qmedebebma cxadyo, rom TviTgamorkvevis ufleba 

politikurad Zlier saxelmwifoTa xelSi SeiZleba kargi iaraRi aRmoCndes sakuTa-
ri interesebis gasatareblad. sainteresoa is faqti, rom yirimSi mimdinare 

procesebma SeiZleba TviT ruseTisaTvis gamoiRos uaryofiTi Sedegebi, vinaidan mis 

SedgenilobaSi myofi centraluri aziis musulmanuri respublikebisaTvis (daRes-

tani, inguSeTi, balyareTi, baSkireTi, TaTreTi da sxva) aRniSnuli referendumi 

SesaZloa kargi gamocdileba da misabaZi magaliTi gaxdes.  

TviTgamorkvevis principis yvelaze dadebiT mxared moixsenieben mis demok-

ratiul bunebas, vinaidan pirdapiri kavSiri aqvs xalxis yvelaze sensitiur mxa-

resTan, ganaxorcielon sakuTari neba. im SemTxvevaSi, Tu TviTgamorkvevis uflebas 

ganvixilavT, rogorc demokratiul faseulobas, misi yvelaze uaryofiTi mxare 

iqneba qveynis destabilizacia da areuloba. italiis saerTaSoriso sajaro samarT-

lis profesorma Aantonio kasesem TviTgamorkvevis ufleba amgvarad gansazRvra: 

                                                           
1piter malanCuki. akeharstis Tanamedrove saerTaSoriso samarTali (meSvide Sesworebuli 
gamocema, gamomcemloba “diogene”, 2005). 
2 Veronika Clegg, Referendum at Gun point and the crisis in Ukraine: Beyond the Propaganda (March 18 2014) 
http://www.e-ir.info/2014/03/18/referendum-at-gun-point-and-the-crisis-in-ukraine-beyond-the-propaganda/ accessed 
June 9 2014 
3 Brad Simpson, Does Crimea have the right to join Russia? The answer isn’t as clear as Moscow’s critics or its 
defenders think (March 21, 2014) 
http://www.foreignpolicy.com/articles/2014/03/21/self_determination_in_the_age_of_putin_crimea_referendum 
accessed June 9 2014 
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TviTgamorkveva mimzidvelia im SemTxvevaSi, Tu ar moxdeba misi gamoyeneba an misi 

gamoyeneba moxdeba sxvebze1. 

Uantonio kaseses sityvebis advokatad SegviZlia moviyvanoT me-20 saukunis 

miwuruls yofil iugoslaviaSi, sxvadasxva eTnikur jgufebs Soris, sisxliani 

dapirispireba. serb, xorvat, kosovos musulmanur mosaxleobasa da bosniel 

xalxebs Soris dapirispirebam asobiT aTasi adamianis sicocxle Seiwira da 

milionobiT ltolvilad gadaaqcia. iugoslaviaSi TviTgamorkvevis procesis sir-

Tule ganpirobebuli iyo eqvs wamyvan ersa da Tvramet gansxvavebul eTnikur 

jgufs Soris dapirispirebiT. Sesabamisad, maTi gancalkeveba da calke terito-

riebad gamoyofa fizikurad SeuZlebeli iyo. Yyofil iugoslaviaSi sisxliani 

Setakebebisa da areulobis ZiriTadi mizezi slobodan miloSeviCi iyo, romelic 

aqtiurad apelirebda serbi xalxis TviTgamorkvevis uflebaze serbeTis gareT, 

mag., bosnia-hercegovinasa da makedoniaSi, qveynebSi, romlebic iugoslaviis daSlis 

Semdeg calke saxelmwifoebad Camoyalibda2. yirimSi ruseTis mier Catarebuli 

operaciebi Zalian hgavs faSisturi germaniis mier Cexoslovakiis teritoriis 

aneqsias. germanelebma es faqti imiT axsnes, rom am teritoriaze ZiriTadad 

germanul enaze molaparake xalxi cxovrobda. 

zemoaRniSnulidan gamomdinare, TviTgamorkvevis principi/ufleba erTgvar 

samarTlebriv iaraRad iqca politikurad Zlieri saxelmwifoTaTvis, raTa advi-

lad moaxdinon mezobel saxelmwifoTa teritoriebis aneqsia. TviTgamorkvevis 

principi, rogorc idea, emsaxureba xalxTa Tanasworuflebianobas da sayovelTao 

mSvidobas, romlisac namdvilad sjeroda prezident uilson vudros, Tumca, 

Tanamedrove gagebiT, TviTgamorkvevis ufleba da teritoriuli mTlianobis dacva 

metad bundovania da politikuri elferiT savse. 

 

 

 

                                                           
1 Jan Klabbers, The right to be taken seriously: Self-determination in international law ( Human Rights Quarterly, Vol. 
28, No. 1, February 2006, Published by The Johns Hopkins University press) 188 http://jstor.org. accessed 11 June 
2014. 
2 Walter G. Moss, Crimea and the dark side of self-determination ( March 18 2014) http://hnn.us/article/155006 
accessed 15 June 2014. 
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merab rafava, 

samarTlis doqtori, profesori 

 

TviTgamorkvevis ufleba da 

teritoriuli mTlianobis dacva 

 

ganxilulia saerTaSoriso sajaro samarTlis iseTi mniSvnelovani institu-

tebi, rogoricaa TviTgamorkvevis ufleba da teritoriuli mTlianobis dacva. 

saubaria im saerTaSoriso gamowvevebze, rac aRniSnul institutebTan dakav-
SirebiT bolo wlebSi ikveTeba ara marto saqarTvelosTan, aramed Tanamedrove 

geopolitikur procesebTan mimarTebaSi. 

mocemulia cnobil mecniereTa Sexedulebebi TviTgamorkvevis uflebis sakiT-

xTan dakavSirebiT da teritoriuli mTlianobis dacvis principebis interpre-

taciis problemebi. 
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