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May be I do not realize meaning of the life,
but I will devote the life to search of this sense.
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PHD student

LEGAL NATURE OF THE PRINCIPLE
OF NOMINALISM

In the modern civil law one of the most problematic issues is the principle of “nominalism” within the
performance of monetary liabilities, i.e. the effect of the growth or decline in the purchasing power of money
from the beginning of the monetary liability until its performance, on the amount of the due sum.
Accordingly, the principle of nominalism implies, that the debtor must perform the monetary liability
according to the rate of exchange, that corresponds to the time of commitment , despite the change in the
purchasing power of money.

The principle of nominalism is reflected in Article 389 of the Civil Code of Georgia. Fluctuations in
the parity of currency causes dissatisfaction of the parties involved in the legal relations related to financial
obligations, because in some cases the damage can be caused as to a creditor (e.g., when the purchasing
power of a monetary unit decreases) so to a debtor (e.g., when the purchasing power of a monetary unit
increases).

To prevent adverse effects caused by the principle of nominalism one can apply some kinds of proviso
in the contract.

In practice there are court decisions, in which the use of the principle of nominalism is associated with
fluctuations of the national currency “lari” to the foreign currency “US dollar”, that is wrong, since the
principle of nominalism applies only to a change in the purchasing power of the national currency and it is
unacceptable to put the question on the use of this principle, when talking is about damage arising as a result
of fluctuations in the national currency to the exchange rate of a foreign state.

The matter of practical importance is whether the provisions under Article 389 of the Civil Code of
Georgia are applicable to Article 398 of the Civil Code of Georgia. Article 389 of the Civil Code of Georgia
in relation to Article 398 of the Civil Code of Georgia (“Amendment of a Contract in Connection with
Changed Circumstances”) should basically be considered, as an exclusive norm, because it directly regulates

the legal consequences in case of change of the currency (rate).

JEBAH JYHJIYA,

JOKTOPAHT IIpaBa

ITPABOBASI TIPUPOJA ITPUHIIUITA
HOMMWHAJIN3MA

B coBpemMeHHOM TpaXIaHCKOM TIpaB€ OJHHM U3 TMPOOJIEMHBIX BOIIPOCOB SIBISETCS MPHHIIUI
«HOMHHAJIN3Ma» TPHU BBHIITOJIHEHWU JACHEXKHBIX 005S3aTEeNbCTB, T.€. TO, KAKOE BIUSHHE OKa3bIBAECT POCT HWIIH
YMEHBIIICHUE TIOKYIATEIILHOH CIIOCOOHOCTH JICHET, C MOMEHTa BO3HHKHOBECHHS JICHEXKHOTO 0053aTeNhCTBA

10 MOMCHTA €ro BBINIOJHEHHS, Ha pa3Mep ACHEKHOW CyMMBI, momiexarmiel oruiate. COOTBETCTBEHHO,
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MIPUHIMIT HOMHUHAIN3Ma TOJpa3yMEBaeT, YTO MOJKHHUK JOJDKEH BBIMONHUTH JEHE)KHOE 00S3aTENBCTBO IO
TOMY KypCy, KOTOpPBIH COOTBETCTBYET BPEMEHU BO3HHKHOBEHHUSI 00S3aTENbCTBA, HECMOTPSI HA M3MEHEHHE
MOKYNaTeIbHOH CIOCOOHOCTH JICHET.

[Mpuniun HOMHMHanMM3Ma OTpakeH B cTathe 389 I'paxmanckoro kozekca [pysun. KonebGanme
JNEHEe)KHOTO Kypca OOYCJIOBIMBAECT HEIOBOJBCTBO CTOPOH, YYaCTBYIOIIMX B TIPABOBBIX OTHOIIEHUSX,
CBSI3aHHBIX C JIEHEKHBIMH 00S3aTENLCTBAMH, IIOCKOJIBKY B Psijie CIy4aeB yuiepO MOXKeT OBITh IPUIMHEH Kak
KpeauTopy (HampuMep, €cid TOKyINaTelbHas CIIOCOOHOCTh JEHEKHOW eIWHHIIBI CHIDKAETCS), TaK H
JOJDKHUKY (HAalpuMep, €Cli MOKynaTeabHasi CHOCOOHOCTD ACHEKHOM eIMHHILIBI TOBBIILIACTCS).

U36exaTh oTpHLIATETBHBIX MMOCIEACTBUH, BHI3BAHHBIX JIEHCTBHEM MPUHIMIA HOMHHAIN3MA, MOYXKHO
OTOBOpPKaMH pa3HOTo BHJA, CACTaHHBIMHU B JOTOBOPE.

Ha nipakTuke BCTpedaroTes cyieOHbIC pElIeHNs, B KOTOPBIX MCIIOIh30BAHUE TIPHHIINTIA HOMUHATH3MA
CBSI3aHO C KoJjeOaHWEM Kypca HallMOHATHHOW BANIOTHI «IAPW» MO OTHOIICHHWI0O K MHOCTPAaHHOW BalllOTe
«mpomnapy CIIIA», 9To HEmpaBUIBHO, TaK KaK MPHUHIUI HOMUHAIN3Ma MPUMEHSIETCS TOJIBKO K M3MEHEHHUIO
MOKYNATEIbHOW CIIOCOOHOCTH HAIIMOHANBLHOW BAaJFOTHI, U HEJAONMYCTHMO CTaBUTh BOIPOC HCIIOIH30BAHUS
3TOTO MPHUHLKUIA TOT/A, KOT/Ia Pa3roBOp MIET O BO3MEIICHUH yiep0a, BO3HUKILETO B Pe3yJbTaTe KoueOaHus
Kypca HallMOHAJILHOM BaJIIOTHI K KYypCY BaJllOTBl HHOCTPaHHOT'O TOCY1apCTBa.

Bonpocom mpakTHuecKoro 3HAa4YeHHs SIBISETCS TO, OYAYT JH TPUMECHUMBI  ITOJIOXKEHHS,
IpeayCMOTpeHHbIe cTaThér 389 I'pakmanckoro kozaekca I'py3uu, B otHomeHuu cratbul 398 'K ['pysumn.
Cratps 389 I'K I'py3un o otHomennio K crathe 398 I'K I'py3un («lIpuBenenne moroBopa B COOTBETCTBHUE C
W3MEHUBIINMHUCS OOCTOSATENbCTBAMU»), B OCHOBHOM, JIOJDKHA CYHMTAThCS HWCKIIOYUTEIHHONH HOPMOM,
MOCKOJIBKY OHa HENOCPEACTBEHHO PEryJlMpyeT NpaBOBBIE IOCIEICTBHA B Ciydyae H3MEHEHHs (Kypca)

JICHE)KHOW € TUHUIIBI.
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ASMAT NEPARIDZE,
PHD student

ASPECTS OF THE LEGAL REGULATION OF INVESTMENT IN SHARES

There is discussed investing in stocks at a joint stock company , connected with it’s some of the
conceptual issues and important aspects of it’s legal regulation. It was revealed the importance of investing
in shares, as investments in securities. There was demonstrated its role in the corporation's funding and in
accordance with the country's level of economic. Also there was underlined the country's economic policy
direction, which is reflected in determination of favorable conditions for investors and also in developing of
various state programs, It expresses the state support for investors. Also, the stock market has been

identified, as the major means of attracting and actually implementing foreign investment.

ACMAT HEITAPU/BE,

JIOKTOPAHT MpaBa
TIIPABOBBIE ACIIEKTHI PET'YJINPOBAHWSI HHBECTUIIAM B AKITUSX

B cratbe paccMOTpeHO WHBECTHpPOBAHHME B AaKIUSIX M €r0 HEKOTOphbIE KOHIIENTyaJbHBIE BOIPOCHL
Takke B cTaThe OMHUCHIBAIOTCS €T0 MPABOBOE PETYIUPOBAHUE U JPYTrHe 3HAUUTENbHBIC acmekThl. [lokazano
KaK BaXHO HMHBECTHPOBaTh B KOMMEpUYECKHE OyMaru, W €ro poib B ()MHAHCUPOBAHWU KOPIOpPAIMH, B
COOTBETCTBHH C YJYYIICHHEM HDKOHOMUYECKOH CHUTyallid B CTpaHe. Takxke ObUIO MOAYEPKHYTO, YTO
OCHOBHBIM HAIPAaBJICHWEM CTPAaHBl B SKOHOMHUYECKON IMOJIMTHUKE OJDKHO CTAaTh CO3JaHHE OJIarompHUATHBIX
YCIIOBUH IS MHBECTOPOB: TOCYNapCTBO JOJDKHO MOJIJICPKUBATh WHBECTOPOB C IOMOIIBIO0 pa3pabOTKH
PaVUYHBIX TOCYAapPCTBEHHBIX MporpamMM. Takxke (OHIOBBIN PHIHOK, B Ka4eCTBE OCHOBHOI'O CPEJICTBA IS

MMPUBJICUCHHUA U OCYILICCTBICHUA HHBeCTHL{Hﬁ, OIIPpCACIJICH.
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NANA ROSEPASHVILI,
PHD student

THE BRIEF HISTORICAL SURVAY
OF THE GEORGIAN WILL INSTITUTE

The origin and development of the inheritance law is closely related to the property. As a legal
superstructure of society , it is defined by the production rules of material life, which makes great influence
on the distribution of the estate, as well as on the development of living conditions.

The article briefly describes Georgian inheritance law history, namely the will law history.

HAHA POCENIALIBUJIN,
JOKTOpPaHT TpaBa

KPATKUM UICTOPUYECKHUM OB30P
I'PY3MHCKOI'O HHCTUTYTA 3ABEILAHUS

HacnencTBeHHOE MpaBO TECHO CBS3aHO C BOBHMKHOBEHUEM W pa3BUTHEM cOOCTBEHHOCTH. OHO, Kak
MpaBoOBasg HAJCTPOiika OOIIecTBa, OMpeAeNseTCs MpaBUIaMH IPOM3BOJICTBA MAaTePUANBHON J>KHM3HH, YTO
3HAYUTENFHO BIUSET HA paclpe/eiieHne UMYIIECTBA, a TAKXKe YCIIOBHUS Pa3BUTHA KU3HU. B craThe KpaTko

paccMaTpUBacTCsl HCTOPHSI TPY3MHCKOTO HACIIEICTBEHHOTO TIpaBa, 8 IMEHHO, 3aBEIaTeIbHOTO TIpaBa.
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MARINE CHKONIA,
PHD student

STIMULATION OF DISPUTE WITHIN
UNCONTESTED PROCEEDINGS

The subjects participating into the civil procedural legal proceedings implement their authorities
according to the rule set by the code hereof. The status of the persons participating into the process, the rule
of their summoning and the cases are strictly regulated. The currently acting civil procedural norms do not
set the status of the interested person and the rule of their summoning while consideration of the case and on
the other hand the interested person is entitled to cancel even if the decision is legally valid. Thus, it is
desirable to add to the Chapter 2 of the Procedural Code of Georgia the interested person, as the subject
participating into the process and to define the procedural rights and the liabilities of the latter. I think the
amendments should be introduced into the Article 89 of the Procedural Code of Georgia, and taking into
account the proofs enclosed to the case the court should be entitled to summon the third person, if the
decision deals with the rights of the latter.

I believe, that introduction of the clause of the Part 2 of the Article 16 of the Administrative Process
into the Civil Procedural Code of Georgia would not violate the competition principle of the parties. Just on
the contrary, in many cases the probable violation of the rights of the third persons is excluded and the less
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basis will be presented for recognition of the decision, as null and void. Otherwise, it will be permanently
necessary to receive the explanations of various instances, among them, by the Constitutional court.

MAPUHD YKOHMUH,
JIOKTOPAaHT IIpaBa

INEPEXO/J BECCIIOPHOI'O ITPOU3BOJACTBA B ) KAJIOBHOE ITPOU3BOJACTBO

CyOBeKThI, Y9acTBYIOMHE B | paskIaHCKO-TIPOIIECCYATBHOM CYIOIPOU3BOICTBE, OCYIIECTBIITIOT CBOM
TTOJTHOMOYHS B COOTBETCTBUHU ¢ HacTosmuM KoaexcoM. CTaTyc JuIl, MPUIACTHRIX K MPOIECCY, U MPaBIIIa HX
TIPUTJIAMICHUS] B CIydae CO3bIBa CTPOTO PETIaMEHTHPOBaHBL. Temeph MO JCHCTBYIOIIMM IIPaBHJIAM TPaXK-
JAHCKOTO CYAOIPOU3BOACTBA HE YCTAHOBJICHBI CTATYC 3aMHTEPECOBAHHOIO JIMLA U MpaBWIia MPUTJIAIICHUS B
X07ie pa3OupaTeNnsCTBa JeNia, OHAKO 3aWHTEPECOBAHHOE JIMII0 TAKXKe HMMEET IMPaBO aHHYJIMPOBaTh FOPHU-
JIMUYECKYIO CHITY pelieHus. TakuMm o0pa3oM, xenaTeiabHO T00aBUTh BO BTOPOH pasnen [ pakaaHcko-nporieccy-
QILHOTO KOJIEKCAa B KAaueCTBE 3aMHTEPECOBAHHOTO JIHMIA CyOBEKTa-yd4acTHHKA IMpOIecca U OMPEICITUTh €ro
MIPOITECCYaTbHBIC MPaBa U 00SI3aHHOCTH .

S cumraro, uro B cTaThio 89 I'pakmaHCKO-TIPOIIeCCyaahbHOTO KOMEKCa JTOJDKHBI BBECTH M3MCHEHUS, H
Cymy, IpUHUMAsI BO BHUMaHWE TPECTaBIICHHBIE K ey JOoKa3aTeIbCTBA, 1aTh MPABO MPHUTIIACUTEL TPETHE JTUIIO,
€CJIA PeIIeHIE KacaeTcs ero Mpas.

S nymaro, 4yTO TpUEM HOPMBI MOCTAHOBICHUS AAMHHHCTPATUBHOIO IPOLECCAa B COOTBETCTBHE CO
cratbeld 16 mynkta 2 I'paknaHcko-mipoueccyanbHoro Kopekca He HapyllaeT MPUHLIMIA KOHKYPEHTOC-
nocoOHocTH. HampoTuB, B OOJILIIMHCTBE CITydacB, UCKIIIOYAECT BO3MOXKHOCTh YIIIEMJICHUS TIPAB TPETHHUX JIHII,
Oy/ieT MCHBIIIC OCHOBAHUIA JUTS MPUHSATHS aHHYJIUPOBAHUS PellieHui. B mpoTHBHOM cily4ae, TOCTOSHHO OyaeT

HE00XO0IMMO TONTydeHHe OOBSICHEHUH OT Pa3NUYHbIX YIPEKICHNH, B TOM uHciie B KOHCTUTYIIOHHOM cy/Ie.
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PHD student

THE STRUCTURE OF THE COURT JUDGMENT
AND ITS COMPONENT PARTS

The article is about the urgent issue, such as the structure of the court judgment and its component
parts. There are discussed the main requirements, which are foreseen by the law and which must be fulfilled,
when rendering a judgment. Also, there is considered the latest legislative amendments of the civil

procedural law of Georgia to make it clear whether it serves the effective implementation of the justice.

IKATEPUHS OBOJIA/3E,

JOKTOPAHT TpaBa
CTPYKTYPA PEHIEHUS CYJIA U ETO COCTABHOM YACTHU

CraTbsi MOCBAIIEHA BaXHOMY BONPOCY, TAKOMY KaK CTPYKTypa PEIICHUS CyJa U €ro COCTaBHBIX
YyacTel, rie MHOI0 OOCYXIEHBI BOMPOCHI, CBS3aHHBIE TpeOOBaHWEM, MPEIyCMOTpeHHBIM B I paxkmaHcko-
MPOIIECCYaTbHOM 3aKOHOMATENbCTBE ['py3un W TpeOOBaHUSMH, KOTOPHIE OJDKHBI OBITH BBITIOJHCHBI B
Mpollecce TPUHATHS pemieHust cyna. Taike oO0CyKIeHBI TOCIEAHHME 3aKOHOAATeNhbHbIE W3MEHEHUS B
I'paxxnaHcko-TIpollecCyalbHOM KOJIEKCE O TOM: JCWCTBHTEIBHO JM CHyXar oOHU 3(PPekTHBHOMY

OCYIIIECTBJICHHIO MTPABOCY IS
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NATIA MARSHANIA,
PHD student

INSTANT OF THE MAKING THE INSURANCE CONTRACT ACCORDING
TO THE LAW OF FOREIGN COUNTRIES

For research legal Insurance it is important to study the phase, such as insurance contract and its legal
effect. What connects the foreign insurance law the moment of signing the contract and its implementation,
what happens at the point of entry into force of the contract, its obligations and rights of the parties to the
award of the foundation? Is it real or consensual the contract of insurance in foreign countries civil
regulations? Is it dispozitive or imperative norms regulating this issue? These issues are the subject of the
research article.

HATHUs MAPIIIAHUSA,

JIOKTOPAHT MpaBa

MOMEHT 3AKJIIOYEHUSA 1OT'OBOPA CTPAXOBAHUA
IO NPABY HHOCTPAHHBIX T'OCYJAPCTB

[Ipu mccnenoBaHNM CTPaxXOBBIX MPABOOTHOIICHUH MPEX]IE BCEr0 3HAYUTEIHHBIM SIBISIETCS HCCIIEO-
BaHME TAKOT'0 MPABOBOT'0 3Tara, KaK 3aKJII0UYEHHUE JJOTOBOPA CTPAXOBAHUS U €TI0 IOPUANUECCKON CUJIBL

C 4eM CBSI3BIBACT CTPAXOBOE 3aKOHONATENHCTBO HHOCTPAHHBIX TOCYAAPCTB 3aKIIOYEHHE JOrOBOpa
CTpaxoBaHUsl U ero npuBeAcHue B jAeiicTBue? Kakoif MOMEHT CTaHOBUTCS OCHOBAaHMEM I BCTYILICHUS
JIOTOBOpa B CHITY, JJISl IPUCBOEHUS CTOPOHAM OMpEAENICHHBIX JOTOBOPOM TpaB M obs3aHHOCTEW? SBnsercs
peaTbHBIM WM KOHCEHCYAJbHBIM ONPEAEICHHBIA TPaXXTaHCKUMH PETryISIIsIMA HHOCTPAHHBIX TOCYIapCTB
JIOTOBOP CTPaXOBaHUsI, SIBJISIOTCS AUCTIO3UIIMOHHBIMU WM UMIICPATUBHBIME YIIOPSIIOUYMBAIOIINE OTMEUCHHBIN

Bompoc HOpMBI? OTMEUYEHHBIE BOIIPOCHI SBIISIOTCSA PEAMETOM HCCIEOBAHMS JAHHOW CTAaThH.
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GIVI ABASHIDZE,
doctor of law

STAGES OF CRIMINAL LAW PROCESS

The new procedural code of criminal law of Georgia has ignored many stages of criminal law process,
which were in force earlier and in the criminal law procedural legislation the stages of criminal law process
were formulated in a new way.

Certainly, there is no joint attitude and definition in connection to the stages of criminal law process,
but we have conditionally divided and discussed the basic and significant stages characterized with the case
movement in the criminal law process.

I'iBU ABAIIIN]I3E,

JIOKTOp TIpaBa

CTAUA YT'OJIOBHOI'O TIPOLECCA

Hogeiil kogexce yronoBHoro mpoiiecca I'py3un oTkazaicsi OT MHOXKECTBa CTaIui, IPEeIyCMOTPEHHBIX
paHee JIEHCTBYIONINM KOJIEKCOM YTOJIOBHOTO IPOIIECCa, U B YTOJIOBHO-TIPOIIECCYATHHOM 3aKOHOAATEIHCTBE
OHHU OBUIM YCTAHOBJICHBI ITO-HOBOMY.

KonedHo, He cymiecTByeT eIMHOTO MOIXOAa B OTHOIIEHWH CTaJWi YTOJOBHOTO MpOIEcca M HET MX
KOHKPETHOT'O ONpPENECICHUSI,HO B CTaTh€ YCIOBHO Pa3IEIWIM M PACCMOTpPENW,HA HAall B3IJISI,0CHOBHBIC

SHAYUTCIIBHBIC U XapaKTCPHBIC CTAIUN ITPU ABMXKCHUU I€J1a B YT'OJIOBHOM IIPOLECCE.
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JIJEOHEHKO TATBJAHA EBI'EHBEBHA,

KaHAUJAT IOPUANYECKUX HAYK, TOLEHT,
3aBejyronias kadepoi yroJloBHOTO Iporiecca
Y KpUMUHaTUCTUKU MHCTUTYTa TpaBa UMEHU
Biagumupa Crammca Kimaccumaeckoro

MMPpUBATHOI'O YHUBCPCUTCTA, I 3anop0>i<be

HOHATUE U COAEPX KAHUE MOTHUBA PEJIUTMO3HON HEHABUCTH WIH
BPAXKJIbI KAK INUHOCTHOM MOTHUBAIIAU ITPECTYITHBIX
JIEVNCTBUM U ET'O YT'OJIOBHO-ITIPABOBOE 3HAUEHUE

[TornManue COIMANBHON MPHUPOABI MPECTYITHOTO TOBEACHUS U U3yYeHUE XapaKTePUCTHKH JTMIHOCTH
MPECTYIHNUKA, COBEPIIMBIIETO MPECTYIUIEHHE HA PEJIUTHO3HON MOYBE, HEPA3PHIBHO CBS3aHBI C BBISBICHHEM
Y aHAJIM30M MOTHBAIIMOHHON cephl OOIIECTBEHHO OMACHOW AESTeTFHOCTH JIUI, TIOCATAIOIINX Ha KOHCTHUTY-
IIMOHHOE MTPaBO CBOOOJIBI COBECTH M CBOOOJBI BepoucoBenanusi. MoTtuBanus, Oy Iydu MpoIeccoM MpeBpa-
IICHHUS BHEUTHUX CTHMYJIOB BO BHYTPEHHUE MOOYXKICHUS, ABJISCTCS HEMOCPEICTBEHHON JIMYHOCTHOU JeTe-
PMUHAHTOHN mpecTynHoro noeeaeHus. [1o3ToMy BONpoCH KPUMUHAIBHOM MOTHUBAIMM, KaK BHYTPEHHETO
MICUXOJIOTHYECKOTO CTEPIKHS MEXaHU3Ma MPECTYITHOTO MOBEICHUS, MPUOOPETAIOT IEPBOCTCIICHHOE 3HAYCHHE
B yIIIyOJICHUM HAYYHBIX UCCIICAOBAHUHN MPECTYTHOCTH HAa PEITUTHO3HOM MOYBE.

B coBpeMeHHOI I0pUANYECKON JIUTEPAType 3HAYUTEIBHOES KOJTMYECTBO PadoT, TaK WM MHAYE 3aTpa-
THUBAIOIINX BOIMPOCHI, CBSA3aHHBIC C MOTHBAIIMOHHBIMU OCOOCHHOCTSMHU MPECTYITHOTO TOBEJACHHS. B sTOM
IUIaHE M3YYaJUCh W aHAIM3UPOBAIMCH KaK O0IIue (3HAUYSHHUE MOTHBA JIJIsl KBATU(DUKAIIUN U YCTAHOBJICHUS
OOIIIECTBEHHOW OMACHOCTH MPECTYIUICHUS, BIUSHIEC MOTUBAIMOHHOW XapaKTEPUCTHKY MPECTYITHOTO ICSTHUS
Ha AJIEMEHTHI COCTaBa MPECTYIUICHUS, B3aUMOCBS3b MOTHBA U JIPYTHX 3JEMEHTOB CyOBEKTUBHOUM CTOPOHBI H
Ip.), Tak ¥ creruduIecKkre BOMpOock (TipaBoBasi 3HAYMMOCTh M COIMAJIbHOE COAEPKaHNE MOTHBOB TEX WU
WHBIX TIpecTyIUleHui). Bmecrte ¢ TeM Henmb3si HE OTMETHTh, YTO [0 IOCIETHET0 BpeMEeHH Hamboiee
CEpbE3HOT0 BHUMAHUSA yIOCTaNBAJINCh YTOJIOBHO-IIPABOBbIE ACMIEKTHI JAHHOH MPOOIEMEI.

[Iporpecc B m3ydeHnn Hamboyiee THIWYHBIX CBOICTB COIMAIBHO-TICHXOJOTHYECKOTO MeXaHU3Ma
MIPECTYIHOMN NIeATENbHOCTH, OINPENEIeHNH JeTEPMUHAHTOB MPECTYIMHOTO MOBEACHUS, a TAKXKE BBISIBICHHUU
COLIMAIBHOTO COJEPKAHU JIMYHOCTHBIX 4YepT MPECTYNMHWKAa Kak THMa IMPEAroyiaraeT HeoOXOAMMOCTh B
pacipeHny, yriayollieHuH W UHTEHCH(UKAIUU pa3paboTOK MPOOJIeMbl MOTHBAa U MOTHBAIIUU COBEPIICHUS
MPECTYIJIEHUHA HAa PETMTHO3HOM MTOYBE.

besycinoBHo, maHHas 3amaya — He W3 JETKWX. B mepByro odepens 3TO OOBICHAECTCS TEM, UTO
MOTHUBAIUS, SBISIACH MCUXUYECKUM MPOLIECCOM, HE MOANAETCS HEMOCPEACTBEHHOMY UYBCTBEHHOMY BOCII-
pusiTiio. B TO *%e BpeMsl He BhI3bIBA€T COMHEHUH peabHOCTh NaHHOTO (peHOMeHa. MoTHBaIus PeCTYIMHOTO
MOBe/IcHUs, Oyydn HEBUIMMA, SIBIIICTCS HE MEHEE PeallbHOM, YeM, CKaXKeM, CIIC/bI, OPYAUs U PE3yJIbTaThl
IPECTyIUICHHS, KOTOPBIE HEMOCPEICTBEHHO BOCIPHHUMAIOTCS Yepe3 OpraHbl UyBCTB.'

Ha cerogusimnuii neHb B Hayke CpeAu KPUMHHOJOTOB HET €IWHOTo NmoHuManus motuBauuu. O.JL.

Hy6OBI/IK CUUTACT, 4YTO MOTHUBaALMA — 3TO IICUXOJIOTHYCCKHUI mponuecC OTPAXCHUA B CO3HAHUW HWHIAWBUIA

! Mexanusm npecrymsoro mosexenus / mox pex. B.H. Kyapsisuesa. — M. : Hayka, 1981. — C. 40.
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aKTyaJbHO 3HAYMMBIX [JIi HEro SABJICHHH BHEIIHETO MHpa, MepepadoTKi HHQOpMAanWd Ha OCHOBE
JIMYHOCTHBIX OCOBEHHOCTE U 0OPA30BAHHS B PE3yJIbTATE STOr0 MOTHBOB [OBEICHHUS.

K.EE. Uromes moHMMaeT MOJ MOTHBAaLMEH METOA CaMOYIPaBISIEMOCTH JIMYHOCTH 4Yepe3 CHCTEMY
yCTOIUMBBIX MOOYXICHMIT (T.e. yepes moTuBbl).” H.D Ky3Henosa mojiaraer, uro MOTHBALHUS €CTh HE UTO
MHOE, KaK COBOKYITHOCTh MOTHBOB; CJIOXHAS i IPOTHBOPEUMBAS THHAMHUUYECKAs CUCTEMA.”

Io MHenuo B.JI. ®uIMMOHOBA, MOTHBAIIHS — 3TO TIpoliece GOPMUPOBAHMS MOTHBA moBeaeHus.' A 1.
JlonroBa MpUAEPKUBACTCS TOUKM 3PEHHS, YTO MOTHBAIMs BKJIIOYAET MPOLECC BOSHUKHOBEHUS, (HopmHpo-
BAHMSI MOTHBA [IPECTYITHOTO MOBEACHMUS H ero men.” [6, c. 342].

O.E. @petiepoB cunuTaeT, 4TO MOTHUBAIINS TIPEIACTABIISIET COOON CO3HATEIBHBIN BHIOOpP MOBEIEHICCKOTO
axta.’

10.B. Anekcanmpos, A.IL I'ems, I'.C. CemMakoB CUHTAIOT, YTO COCTABJISIFONICH MEXaHNU3Ma MPECTYITHOTO
MOBEJICHNS SIBJISIETCS MOTHUBAIIMS COBEPILIEHHS MPECTYIUICHNS, KOTOpas 0TOOpakaeT Al KaKI0TO WHAWBUAA
€ro TOTPEeOHOCTH M WHTEPECHI, PEaTU3YIOIHeCs B KOHKPETU3NPOBAHHOM MOTHBE COBEPIICHUS MPECTYIUICHHS.
MoTuBanys — 3TO MPoIecc BHyTPeHHEN (CYObEKTHBHOK) IeTepMUHAINH JCHCTBHSI. MOTHBAIIMOHHBIHN TIPOIIeCC
MOXKET WMETh BHJ COBOKYITHOCTH IIOCJIEIOBATENbHBIX 3JEMEHTOB (DTAloB): aKTyalu3alus OnpeAerdEHHOU
MMOTPEOHOCTH — BBIOOP CITOCO0A W CPENCTB ISl yIOBJICTBOPEHUS MOTPEOHOCTH — BO3HHUKHOBCHHE MOTHBA
noBeeHUss — (opMHUpOBaHME LM JCUCTBUS — IUIAHHUPOBAaHWE EATENLHOCTH (B CIydae COBEPIUECHUS
TIPECTYILIEHNs) — IPUHSATHE PENICHHS — PeaTN3alys PeleH s,

A.B. CaBueHKO MOJYEPKUBAET, YTO MOTUB U MOTHUBALIMS MPECTYIUICHHUSI —HEOTHOPOIHBIE MOHSITHS, TAE
MOTHB TIPECTYIUICHHUSI — 3TO MHTETPAILHOE TICUXUYECKOE SIBICHHE, KOTOPOEe MOOYKAaeT JIMYHOCTh K COBEp-
LICHHUIO TIPECTYIUICHUs U SBISETCS ero ocHoBaHWEM. C ICHXOJIOTMYECKON M MPaBOBOW TOYKH 3PEHUS MOTH-
BallMsl YEJOBEUECKOTO IMOBEIACHUS M JESATENbHOCTU MPEACTaBIsIeT cO00M CyOBEKTHBHOE SIBICHHE, KOTOPOE
NPUHAIIISKUT K TpoleccaM, MPOUCXOMAIINM B IICUXUKE JIMYHOCTU. TakuM oOpa3oM, MOTHB — 3TO Ooiee
y3KO€ TOHATHE, 3TO OTHOCUTENBFHOE WHTETPANbHOE NCUXUYECKOE SIBICHHE, a MOTHBALMS NPECTYIUICHUS —
Oonee MMPOKOE MOHATHE, A3TO ITWHAMUYECKHUN Tpouecc (OPMUPOBAHMS PA3BHTUS M pealu3alid MOTHUBA
0GIIIECTBEHHO OIACHOTO JesHHSL.®

MosxHO cka3aTh, uyro mosuruu A.M. Jlonroso#, HO.B.Anekcanmposa, A.IL I'ems, I'.C. Cemakosa,
A.B. Caruenko Hanboiiee OJM3KH K HCTUHHOMY TTOHMMAaHHUIO CYTH JTaHHOTO SIBJICHHS, XOTS M TaKOW MOIXOT

He CBOOOIEH OT HEAOCTATKOB.

! Jlyboeuk O.JI. IlpoGieMa NPHHSTHS PEIICHHS O COBEPIICHHH MPECTYIUICHWS B KPUMHHOIOTHYECKOH HayKe /
0O.J1. Ay6oBuk // Bompocs 60pBObI ¢ MpecTymHOCTRI0. — M., 1975, — Ne 23, — C. 29.

? Yromes K.E. THmonorns IHIHOCTH TIpecTymHUKa W MoTuBanus npectymHoro mosenaeHus / K.E. Uromes. — I'BII
MBJ CCCP, 1974. - C. 88.

’Kysuenosa H.®. MoTtuBamus npecTymieHuii u TenaeHnun eé nsmenenns / H.®. Kysnenosa // Bompock! coeTckoit

kpumunosoruu. - Y. II. — M., 1975. - C. 11.
* dumumonos B.J. KpuMHHOIOrHUECKIE OCHOBBI YToNOBHOTro mpasa / B.J[. ®utumonos. — Tomck, 1981. — C. 115.

> Jlonrosa A.W. MeXaHH3M TIPECTYIIHOTO MOBEACHHs // Poccmiickas KpMMHHOIOTHYECKAs SHIMKIONEINsS / MO Pel.
AN Nonrosoil. — M. : HOPMA, 2000. — C. 342.

Sdpeiiepos O.E. MoTHBaIus 06IIECTBEHHO OMACHBIX JSHCTBHUI NCHXHUeckn HenoaHoneHHsx ui / O.E. ®peiiepos //
CoBeTckoe rocyaapctBo u npaso. — 1969. — Ne 4. — C. 96.

" Kpuwminonoris: Kypc nexmiii / 10.B. Amexcanapos, A.IL T'ems, I'.C. CemaxoB; Mixperionansa Axagemis
ynpasJiHHA niepcoHanioM (MAVYIT).— 2002.

¥ CaBuenko A.B. Motu i MoTrBawis 3m0unny : Mororpadis / A.B. CaBuenko. — K. : Arika, 2002. — 144 c.
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Bopoif SHIMKIIONE AMYECKHH CII0Baph OMPEIEIIeT MOHATHE MOTHBA CIeAYIOMM 00pa3oM. «ITO To,
4T0 MOOYXKJAaeT JEATEIBbHOCTh YEJIOBEKa, paJyd 4ero OHa COBEpIIacTCs. B MIMPOKOM CMEICIE K MOTHBaM
IIPHHSTO OTHOCUTH MOTPEOHOCTH M HHCTHHKTHI, BIICUCHHS ¥ SMOLMH, YCTAHOBKH M HICAJIbI».

MoTHBanMsAMU K€ UMEHYIOTCS «aKTUBHBIC COCTOSIHUS MO3TOBBIX CTPYKTYP, OOYKIAFOIINE YEIIOBEKA
COBEpIIaTh HACICICTBEHHO 3aKPCIUICHHBIC WM MPUOOPETCHHBIC OIBITOM JCWCTBUS, HAMpPaBICHHBIC Ha
Y/IOBIETBOPEHNE HHINBHAYATbHBIX WX TPYIIIOBBIX MOTPEOHOCTEI.”

Hcxons w3 yka3aHHBIX ONPEACICHHUM, MOXHO CJeJIaTh BHIBOJ] O TOM, YTO MOTHB — KaTETOpHUs
CIUHUYHASI, & MOTUBAIUSI — COBOKYITHOCTh MOTHBOB, ONpE/CsIONIas NoBeicHrue yenoBeka. OJTHAKO MOTHUB
MOBEJICHUS — 3TO HE SAMHCTBEHHOE, YTO BXOWT B MOHATHE MOoTHBaImu. Camo 1o ceOe MOHSATHE MOTHBA HE
MCYEPIBIBACT BCETO MHOT000pa3us MEXaHW3MOB UYEIOBEUYCCKOIO TOBECHU. biibke BCero K MOHMMAaHUIO
MTOJIMHHBIX UCTOYHUKOB aKTUBHOCTH YEIIOBEKAa, B OCOOCHHOCTH €€ JTWHAMH3Ma M HAIpaBICHHOCTH, CTOHUT
MOHSTHE MOTHUBAIIUH TTOBEICHNUS.

KpumunaneHas MOTHBaIUS, SBISSICH OAHUM W3 YaCTHBIX MPOSBICHUH MOTHBAIIMOHHOTO MpOIiecca KaK
TaKOBOTO, TIOAYUHSIETCS] OOIIMM 3aKOHAM, BEIPAOOTAHHBIM HAYKOW B OTHOIIICHHH IICUXOJIOTUIECKUX 3aKOHO-
MEpHOCTEH AesTeNbHOCTH YenoBeka. CpaBHUBAS MOHATHS «MEXaHU3M MPECTYITHOTO MOBEACHU» U «MOTHBA-
M TPECTYITHOTO TTOBEIEHUSY, CIIEeIyeT 3aMETUTh, YTO OHH HE OJIMHAKOBHI KaK 10 00BEMY, TaK U MO COAep-
aHuro. MOTHBaIusl HE OXBATBIBAET BCETO MEXaHM3Ma MPECTYMHOTro moBeneHus. OHa — JUIIb €ro BHYT-
penHsis, cyobekTuBHasA 9acTh. [1o Muenuto B.H. KynpsBieBa, MexaHu3M MPECTYITHOTO IMOBEICHUS BKIIFOYAET
HE TOJILKO IICUXUYECKHE (CYOBEKTHUBHBIC), HO M TAKHE BHEIIHUE (U3NUECKHE (OOBEKTUBHBIC) DIIEMEHTHI, KaK
CUTYyaIus U e€ OlleHKa CyOBEeKTOM, peaTbHbIe BO3MOKHOCTH COBEPIICHHS TEX WJIM WHBIX IEHCTBHUH, CAMU 3TH
NeHCTBHUSA, UX Pe3yIbTATHI H T.11.°

MoTuBanys MpecTyIHOTO MOBEICHUSI HA PETUTHO3HON MMOYBE — ATO IENOCTHBINA ()eHOMEH, KOTOPBIH
MPENCTaBIsIeT cOO0M HENpPEPHIBHYIO IICMh B3aUMOCBSI3aHHBIX M B3aWMO3aBHUCHMBIX KOMIIOHCHTOB. B Hel
MIPOCMATPUBACTCS OMPE/IEIEHHAs BPEMEHHAS TIOCIIEIOBATEILHOCTh M O0YCIIOBICHHOCTh KaXKIOTO MOCIIEAYIO-
LIEr0 3JEMEHTa COBOKYIHOCTBIO MPEeAbIAYIUX. MOXKHO OJHO3HAYHO YTBEPKIATh, YTO MPUHSITHE PEUICHUS
COBEPILUTH MPECTYIUICHUE HA PEIUTHO3HON MOYBE HE MOXKET MPEAIIECTBOBATH MOSBICHUIO MOTHUBA U LICTH.
B cBoro ouepenn, JaHHOE pelieHHUE OOYCIIOBIMBACT HAYajio BOIUIOMICHMsS MPECTYITHOTO 3aMbicia B
PEABHOCTD, YTO TPEIOoaraeT TaKue MOTHBAIIMOHHBIC JIEMEHTHI, KaK KOHTPOJb M KOPPEKIUs IMpoiiecca
COBEPILICHUS MPECTYILICHUSL.

B.H. KynpsBieB ¢ MoiIHBIM OCHOBaHHEM YTBEPXKAAET, YTO «caM IO ce0e MOTHB, Kak BHYTpEHHEe
moOysKIeHNe, HE SBISIETCS YEM-TO TIPECTYIHBIM; OH CTAHOBUTCSI TAKOBBIM, JIMIIH KOT/Ia BHICTYIIAET JJIEMEH-
TOM CyOBEKTHBHON CTOPOHBI 3allpelIEHHOTO YTOJIOBHBIM 3aKOHOM JAESHUS». V1 B camMoM Jene, MOTHB, IS
TOTO YTOOBI BOIIOTUTHCS B MPECTYIUIEHWE, MOJDKEH OBITh «BIUIETEH» B APYTHE dJEMEHTh MOTHBaluu. B
OTPBIBE OT BHIOOpA IIENH, a TaKXKe CIoco0a, OpyIuid U CPEACTB €€ JOCTIKEHHUS MOTHB CKOpee HEHTpasiceH,

yeM coruanbHo 3HaunM. Kak cnpaBemnuBo ormedaet 111, ['monTH, MMEHHO Ha dTame BBIOOpa CyOBEKTOM

! BombII0it SHITMKIONEAMYECKHiT cIoBaph. — M., 2000. — C. 764.

* TIpoxopos B.C. Cocras npectymienns. — B kn.: Kype coBerckoro yronossoro npasa. Yacts o6mast. T.1. — JI., 1968.
—C. 165.

3 Kynpsieiies B.H. I'enesuc mpectyminenus. OneIT KpuMuHOJIOTHIeckoro MoaenupoBanus / B.H. Kynpssues. — M. :
dopym, 1998. - C. 39, 214 c.
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LIeJe W CPEACTB MX JOCTIDKEHUS IIPOMCXOIUT OTKIOHEHHWE OT MPaBOMEPHOW JTWHUH TOBEAEHUS B IIIOC-
KOCTh MPECTYIHOTO.'

B ropuanueckoil nmreparype YTBEp)KIAeTCS, YTO B3aWMOJCWUCTBUE JIMYHOCTHBIX OCOOCHHOCTEH
MPECTYIHHUKA CO CPEIOH, KaK MPABUIIO, MOXKET PACCMATPUBATRLCS B IBYX aCIEKTaX:

- (hopMupoBaHWE HPABCTBEHHBIX U TICHXOJIOTHYCCKUX KAYeCTB JIMYHOCTH MPECTYITHHUKA;

- B3aWMOJICWCTBUE JIMYHOCTU TPECTYIIHUKA W KOHKPETHOM JKM3HCHHOH CHUTYyalliH, KOTOpOE
MOBJIEKIIO 38 COOOH COBEPIICHHE MPECTYIICHHS.

Taxk, ['.I1I. ['moHTH yTBEpKIaeT, 4TO CBA3b MEXAYy (POPMHpPOBAHHEM JIMYHOCTH U COBEPIIAEMBIMU CHO
JESTHUSAMH HOCHT KOPPENSIMOHHbIH, BEPOATHOCTHBIA XapakTep.” DTO, B CBOIO OdYepe/b, O3HAYAET, UTO
MPECTYIUICHUE HA PEIMTHO3HOM TMOYBE MOXKET OBITh COBEPIICHO JTHUYHOCTBIO, KOTOpas HCHBITHIBAIa B
OCHOBHOM COIIMAIGHO MTO3UTHBHOE BIMSHUE CPENbl; BOZMOXKHO U 00paTHOE — JIUI0, KOTOPOE MOJIBEPTaioch
HEraTHBHOMY BJIMSIHHIO CPEJIbI, BO3JEPKUBACTCS OT COBEPIICHHS TaKOTO MpecTyIuieHus. [IpuanHoil tanHOoTO
HECOOTBETCTBHS ABIISIETCS TO, UTO MOCIEAYIOIIEe MPECTYITHOE TIOBEICHIE OMPEEIIIEeTCSI He TONBKO ChOpMuU-
POBaHHBIMH KadeCTBAaMH JHMYHOCTH, HO W KOHKPETHOW XU3HEHHOW CHUTyanued, MOBOJOM W MHOTHMH
JIPYTUMH OOBEKTHBHBIMH OOCTOSITENILCTBAMH, KOTOPBIE HApSIYy C CyOBEKTHBHBIMU (haKTOPAMHU OKa3bIBAIOT
3HAYUTENFHOE BIHMSIHIE HA COACPKaHNE U HAMIPABIEHHOCTh MOCTYNKOB WHANBH/IA.

MOTHB PEIMTHO3HOW HEHABHCTH WIIM BPaXIbl (OPMUPYETCS O] BIUSHUEM psifa (GaKTOpOB, B TOM
YHCclie MO/ BO3ACHCTBHEM BHENIHUX NETEPMHUHAHT: CpPEIbl, YCIOBHHA >KM3HH M BOCIHTAaHUS JTUYHOCTH, a
TaKKe CIOXKUBIIEHCS CUTYAIHH U TIOBOJOB K (POPMHUPOBAHMIO JAHHOTO MOTHBA.’

@opMHUpOBaHHE MOTHBA PEIUTHO3HON HEHABUCTH WM BPAXKIBl HENIb3sl PacCMaTpHBATH BHE CBS3U C
(hopMUpOBaHUEM PEIUTHO3HON TUYHOCTH. OHO OCYIIECTBISICTCS HA PA3TUYHBIX COITUAIBHBIX YPOBHSX:

1. B ceMbe — B CeMbsIX BEpYIOIINX, KaK MMPABUIIO, Bepa B OOra 3aKIIaJbIBACTCS POAUTEISIMHU C CAMOTO
poxneHus. PeOCHOK pacTeT Mmoa BO3ACHCTBUEM PEIMTHO3HOTO CO3HAHMSI CBOUX POJUTENCH, W MHOTHE
ACTIEKTHI €T0 MHPOBO33PEHUS OPMHUPYIOTCSI C UMEHHO C MTO3UIUI PEIUTHO3HEBIX.

B cooTBeTCTBMM C KOHCTUTYIIMOHHBIM TPUHIIMIIOM OTJEICHUS PEIUTHO3HBIX OOBEIUHCHHUN OT
roCylapcTBa, TOCYAapCTBO HE BMEIIUBACTCS B OMPEACICHUE TPAKIAHMHOM CBOETO OTHOIICHHS K PEIIUTHH H
PEIUTHO3HON TPUHAIISKHOCTA, B BOCIIUTAHUE NETEH POMUTEISIMA WIHM JUIIAMH, MX 3aMCHSIONIUMH, B
COOTBETCTBHH CO CBOMMH YOCKICHHSIMHU U C YYE€TOM IpaBa peOCHKa Ha CBOOOJY COBECTH M CBOOOAY
BepoucrnoBenanus. OMHAKO yKa3aHHBIM HOPMATHBHBIA aKT HE yCTAHABIMBACT MEXaHWU3M KOHTPOJISA Hal
obecrniedeHueM CBOOOJIBI COBECTH M BEPOHCIIOBENAHUS JETEH, BOCIUTHIBAIOIINXCS B PEUTHO3HBIX CEMBSX,
TO €CTh POAMTENH, KaK IIPABIIIO, CAMH OIMPEIENIAIOT BEPOMUCIIOBEJaHUE JETEH.

2. B penuruosHoii rpymme — GOpMUPOBAHHE JIMYHOCTH TPOUCXOJUT C YYETOM BCEX PEIUTHO3HBIX
MIpaBWiI ¥ TPEOOBAHMM, YCTAHOBIEHHBIX KOHKPETHOH PETUTHEH.

[Iponcxoaut BHeIpeHHWE 4YENOBEKa B PEIUTHO3HYI0O MHKPOCPENy, PEIUTHO3HYIO CyOKYIbTYpY,
(dhopMHEpoBaHUE PETUTHO3HBIX TOTPEOHOCTEH U MOTHBAIIHIA.

Penurnosnas rpynma TpUBHBAaeT YENOBEKY CHEMU(UYECKYI0 CHCTEMY IEHHOCTHBIX OpWEHTAINH,

KOTOpasi XapakTepU3yeTcs TeM, YTO B HEW TJIABHYIO POJIb UTPAIOT WIEH W HOPMBI, BHITEKAIOIINE U3 BEPHI B

"Tnontu ['11I. O Mexanusme npectynHoro noseaenus /I 11 I'montn// KpuMHUHOIOrMYECKHE POGIEMBI TIPECTYITHOTO
noseaeHust. COOpHHUK HaydHBIX TpYIOB. — M., 1991. — C. 16.

* ['nonru ['.ILL O Mexauu3me npecTymnsoro nopenenns / I [nontu // KpuMuHONOrHYECKHE TPOGIEMBI IPECTYIHOTO
noseaeHust. COOpHHUK HaydHBIX TpYJOB. — M., 1991. — C. 14.

? PyGunmreitn C.JI. OcroBbl 06meii cuxonorun / C.JI. PyGunmTeiin. — M., 1946; Uromes K.E. THIONOrHE THIHOCTH
MIPECTYITHUKA U MOTHBAIMK npectymHoro noeaenus / K.E. Uromes. — opekwmii, 1974; O6mias ncuxonorus / [lox pen.
ITerpoBckoro A.B. — M., 1970
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CYILIECTBOBAaHHE CBEPXBECTECTBEHHOTO MUPA. 3€MHOE TIOJYNHSETCS HE3EMHOMY, €CTECTBEHHOE — CBEPXbEC-
TECTBEHHOMY.

HampaBneHHOCTh JUYHOCTH BOOOINE W PEIUTHO3HOW JIMYHOCTH B YaCTHOCTH — OYCHHb Ba)kHas ec
xapaktepuctuka. OHa peanu3yeTcs B €€ MOTPEOHOCTAX, MOTHBAX MOBEACHUS, COIMAILHBIX YCTAHOBKAX U
IIEHHOCTHBIX OPUCHTAIUIX.

Penurnosnas moTpeOHOCTh MPUHAUICKUT K YUCITY AYXOBHBIX MOTPEOHOCTEH TUYHOCTH, OCHOBAHHBIX
Ha Bepe, B 0COOYIO CBS3b MEXKY BEPYIOIINM H CBEPXbECTECTBEHHBIMU CHIIaMU. Pemurro3Has mnoTpeOHOCTE B
OCHOBHOM BKJTFOYAET B ce0sl HOTPEOHOCTh B OTHPABICHUH KYJIbTOBBIX JIEHCTBHIA, TOCPEIACTBOM KOTOPBIX, 11O
MHEHUIO BEPYIOIIHMX, MPOUCXOJUT B3aUMOJICHCTBUE, B3aMMOIIOHUMAHUE W MHOTJA B3aUMOIPOHUKHOBCHHE
BEPYIOIIEr0 M COOTBETCTBYIOMIETO O0XKECTBa, TUOO COOTBETCTBYIOIICH CBEPXBECTECTBEHHON CYOCTaHITUH.
BreimonHsas 0OpsAmel W KyNBTHI, KOTOPBIE MOTYT HOCHTH Ja)K€ MPECTYIHBIA XapakTep, BEpYIOIIUil He
3alyMBIBaeTCsl 00 WX peajbHON COLMANBHON 3HAYMMOCTH, HE OIEHHBACT WX COIUAIBHBIA XapakTep.
Penmurnosnass moTpeOHOCT, MOXKET OBITH BBIp@KCHAa B HEKOTOPHIX Ciy4dasX B MOTPEOHOCTH OBITH B
KOJUIEKTHBE €IMHOMBIIIIEHHUKOB, TOTPEOHOCTD B AMOILIMOHATIFHON M TICUXOJIOTHYECKOH MOAIEpIKKE.

BaxxHoii XapakTepuUCTHKON HAIIPABIEHHOCTH JTMYHOCTH SIBIIIIOTCS MOTHBBI €€ TIOBEJCHHS, KOTOphIE, B
CBOIO 0Uepe/ib, ONPEACISIOTCS TTOTPEOHOCTSIMH BEPYIOIIETO.

LleHHOCTHBIE OpPHEHTALIMK BEPYIOMIETO TAaKKE€ WIPAlOT HEMAaJOBAXXHYIO POJb B HAIPaBIEHHOCTH
penuruo3Hoi TMIHOCTH. OHU SBIAIOTCS B OMPEIEIIEHHONW CTETIeHH ATAJIOHOM ISl OLEHKH TOTO WIJIM WHOTO
SIBJIEHUS, TIOBEICHUS JPYTUX JIFOJEH, TOW I HHOW JINYHOCTH.

Pennrno3Hyio HEHaBHCTh WM BPaXKy, KAK MOTHB COBEPILIEHHS MPECTYIJICHHS, HA B KOEM cllydae He
CJIETyeT OTOXK/SCTBIATE C PEIMTHO3HBIMI MOTHBAMH BOOOIIIE.

OTH MOHATHSA, TI0 HAIIEMY MHEHHIO, COOTHOCSTCS KaK 00IIiee M YaCTHOE, PEITUTHO3HAs HEHABUCTh WU
BpaXKJla — 3TO BCETJa PEJIMTHO3HBIN MOTUB, HO PEJIUTHO3HBII MOTHB HE BCEr/ia ObIBACT HECHABUCTHIO WIIH
BpaXXJI0i.

CogepilicHHE MPECTYIUICHUS MO PEIIMTHO3HBIM MOTHBaM HE O3HAYaeT, YTO 3TO 00s3aTeIbHO MOTHB
PENINIHO3HON HEHABHUCTH WM BPAXKIBI, 3TO MOTYT ObITh HHBIC JIMYHBIE MOTHBBL' OHAKO PETHTHO3HAS
HEHABUCTh U BPaXJa PacCMaTPHUBACTCS 3aKOHOJATEIEM KaK HauOoJee OMAacHOE MPOSIBICHUE PEIUTHO3HOU
MOTHBAIIUH, TPEOYyIOIee OoJiee CTPOroro HaKa3aHusl.

MoTuB — BHYTpeHHSS (TICHXOQJIOTHYECKAsl) MPUYNHA MpecTymieHus. OQHaKo, 3TO HE 03HAYAET, UYTO
OH WUrpacT HCKIIOYHTEIbHYI0 poib. I[lo wmuenuto C.A. TapapyxwHa, JCHCTBUTEIHHBIC TPUUUHBI
COBEPIIEHUS TPECTYIUICHUS MPEAIIeCTBYIOT (OPMHUPOBAHUIO MOTHBOB, MOITOMY HX HENB3s CBOIUTH K
06CTOATEILCTBAM HEMOCPECTBEHHON MOTHBALMH MPECTyIUIeHHsA.” MOTHB PEIMIHO3HOH HEHABHCTH WIIH
BpPaXX/Ibl pacCcMaTPHUBAETCS B COBPEMEHHOM YTOJIOBHOM 3aKOHOJATENBCTBE C PA3IUYHBIX MO3WIUI: Kak
COCTaBOOOPA3YIOIMUN IIEMEHT, KaK 00CTOSTEIhCTBO, OTATYAIONIee HaKa3aHWe, KaK KBaTU(UIIUPYIOIINI
MPU3HAK NPECTYIUICHUH MPOTUB JUYHOCTH W B KayecTBE NMPHU3HAKa MPECTYIUICHHWH, TePPOPUCTHUIECKON
HaIlpaBJIeHHOCTH. Pa3znndHOe MCTIOIh30BaHNE JAHHOTO MOTHBA TPeOyeT ero eMnHO0O0Pa3HOTro MOHUMAaHHUS
Y TOJIKOBAHHSI €TO CYITHOCTH.

CoBepieHne MPECTYIJICHUS IO MOTHUBY PEIUTHO3HONW HEHABHUCTH WIJIM BPAXAbl MPEAIOJIaracT He
TOJBKO CTPEMJIEHHE BHHOBHOTO B MPECTYIICHHMH MOKa3aTh (paKTOM €ro COBEPIICHHS HaIW4Yue Yy HEro

OHpe,I[CJICHHOﬁ HCIIPUA3SHU K KaKOM-1100 peianruy, a TakKXXK¢ K TCM WM UHBIM UX NPCACTABUTCIIAM. 9T0

'Vrpunosma JI.M. Tlcuxonorus pemuruu / J.M. Yrpurosud. — M.,1986. — C. 263.
? Tapapyxun C.A. YcraHOBIICHHEe MOTHBA | KBanudukamus npectymienns / C.A. Tapapyxun. — K., 1977. - C. 51.
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00yCIIOBIIEHO TEM, YTO PEIMTHO3HAS HEHABUCTh WJIH BPaXKJa MOXET CTaTh MOTHBOM K COBEPIICHUIO
MPECTYIICHUS. HE TOJIBKO TPOTHUB JINIA, UMEIOIIET0 HHOE BEPOUCIIOBEIaHNE, HO U HEBEPYIOIIETO, a TAKKE
aTeucTa.

MeI yxe HEOJHOKPATHO OTMEUAIIH, YTO NP XapPaKTSPUCTHKE OTHOIICHUS YEJIOBEKa K PEIUTHH KPOME
MOHATHS «CBOOOJA COBECTW» YIOTPEOISIOTCS TEPMHUHBI «CBOOONA BEPOWCIIOBEHAHUS», «PEIUTHO3HAS
cBoOoma». [lepBeIii YacTO BCTpedaeTCs B 3aKOHOAATENBCTBE, BTOPOM — B HAay4HBIX myOnukamusx. Ho
SIBIISIFOTCSL JIM 3TU MOHITHS CHHOHUMamu cBOOOMBI coBecT? OUEBUAHO, YTO CBOOOIY COBECTH BO3MOXKHO
OTOXKJIECTBUTH C PEIIMTHO3HON CBOOOION, CO CBOOOION PENUTUH: 3TO CBOOOJIAa BRIOMPATh JTHOOYIO PEIUTHIO,
MPUHAJUICKATh K 000N KOH(eccuu, BEIOUPaTh, UMETh M PACIPOCTPAHSATH JIFOOBIC PEMTHO3HBIC B3TJISIBI,
OTKa3bIBAThCS OT HUX U MEHSTh WX, Y9aCTBOBATh B PEIIMTHO3HBIX OOTOCITYKCHUSX, 00pAAaX U KyIbTaX, JKUTh
B COOTBETCTBHHU C PEIMTHO3HBIMHU TOCTYJIATAMU M JJOTMaMH, cOOJIIo/Iasi UX B OBITY, B ceMbe, 00IecTBe, Ha
paboTe ¥ T.1., a TAK)KE CBO0OIa HE BEPUTh HU B KAKUX OOTOB, HE HCIIOBE/IBIBATh HUKAKOW PEJIMIHH, HE UMETh
HUKAKUX PEIUTUO3HBIX YOEXKICHHH, OTHOCUTHCS K PENUrHuy HeWTpanbHo, nHanddepenTHO. Bo3MOXKHOCTH
MOJTHOTO OCYIIECTBIICHHSI THX CBOOOJI €CTh TOJIHAS CBO0OJIa BEPOUCTIOBEIAHHSI.

Co cB00Om0l BepoucCIIOBEAaHUs (MU PEIUTHO3HON cBO0OOIOI) cBOOO/IAa COBECTH COOTHOCHTCS, Kak
BUJIOBOE ¥ POJIOBOC TOHATHS, Kak 4acTHoe W obmiee. CBOOOAa BEpOUCIOBEAAHUS €CTh JIMIIb 3JIEMEHT
CBOOOJIBI COBECTH, TaK KaK K TMOCIICIHEH, B TOJUTHKO-IOPHINICCKOM 3HAYSHUH TON KAaTerOPHH, OTHOCHTCSI
MOMHUMO CBOOOJIBI BHIOOpA pPENHMIMH W CBOOOBI OTIPABICHUS PEIUTUO3HBIX KYJIBTOB, €I W IMPaBO HE
WCTIOBE/IBIBATh PEMTHH BOOOIIE, MpaBO OBITh ATEHCTOM M WMETh NPAaBO W PEAbHYI0 BO3MOXXHOCTh
PacIpoOCTPaHATh ATEUCTUIECKYIO ITPOTIaraHy.

HcuepripiBaromuii CMBICT B COJICpPIKaHUE MTOHSTUS CBOOOIBI COBECTH BKJIA/IBIBACT B CBOMX pabOTax Ha
oty Temy lO.A.Po3enOaym, korja roBOpPHUT, YTO OTHOIIEHHE K PEITUTHU MOXKET OBITh TPOSKHM: UYEIOBEK
MOJXKET BEpUTh B 0OTa, UCTIOBEBIBATH KAKYHO-THOO PEIIUTHIO; HE BEPUTh HU B KAaKUX OOTOB M OTHOCUTHCS K
peIUTHUN HEUTPAIbHO WIIM, TOCTCIHEE, MOXET OBITh aTEHCTOM, TO €CTh YEJIOBEKOM, HE TOJBKO HE
WCTIOBEIYFOIIIUM HUKAKOW PEJVTHU, HO U OTPHUIIAIONINM BCSIKOE CYIIECTBOBaHHME OOTra, HO M OTBEPTAIOIINM
pemurnio B menom.' M3 5THX Tpex YOeXICHHH B paMKax CBOOOIBI COBECTH — PEITHTHO3HBIX, HEHTPAIbHO-
ArHOCTHYECKUX M aTCHCTUYCCKUX — 3aKOHOJIATEIILHOTO YPETYIUPOBAHUS U TAPAHTHPOBAHHOCTH CO CTOPOHBI
rocyiapcTBa TpeOYIOT, MPEX e BCErO, MPOTHBOIOIOKHBIC — TIEPBIE U nocieaHue. OHaKO B TOCYapCTBaX,
IJIc CWIHLHO BIHMSHUAE IIEPKBU WM PEIUTHUU, TJC TPECICAYIOTCS WM HE TOOUIPSIOTCS aTCHCTUYCCKUC
yOeXIeH!sI, BO3MOXKHOCTh HEHTpaIbHO, PaBHOAYIIHO OTHOCHUTHCS K PEJHWIMH TaKke He 00s13aTelbHO
CMOXeET OBbITh pealIn30BaHa, & HOCUTEIH TaKUX YOeXKIeHH OyIyT, BO3MOKHO, OTPAaHHYCHBI B CBOUX TpaBax.

Utak, monHOE CcojiepkaHre CBOOOJIBI COBECTH — 3TO NMPaBO OBITH BEPYIONIMM, HEBEPYIONIUM WU
aTEHUCTOM.

Takum 00pa3oM, MOTHB PEJIMTHO3HOW HEHABUCTH WJIM BPaXIbl CIEJyeT paccMaTpHBaTh UMEHHO C
3THX TPEX OCHOBHBIX Mo3unuil. JIMIO BIpaBe UCIOBENBIBATH KAKYIO-TUOO PENUTHIO U BEPUTh B Oora, He
WCTIOBE/IBIBATh PEIUTHIO U HE BEPHUTh B OOTa M OTHOCHUTHLCS K PElHIvH HeHTpanbHO. COOTBETCTBEHHO Kak
MOTHB TIPECTYIUICHHS CIIETyeT PACCMATPUBATh HEHABUCTD HMJIM BPaXKIY, BBI3BAHHYIO HCIOBEBIBAHHEM UHOM
pENUTHY, HeXXEIT BUHOBHBIN, HCTIOBEIBIBAHUEM PEJIUTHH BOOOIIE WITH HE UCTIOBEIBIBAHNEM PEJIMTHU BOBCE.
B HEKOTOpBIX CIy4asx MOTHB PEIMTHO3HOW HEHABUCTH WM BPAXKIBI MOXET OBITh BBI3BAH JKEIAHUEM

3alMUTUTH CBOIXO PCIIUTHUIO, KOUUCTUTH» €C.

! PosenGaym O.A. CoBerckoe rocynapetBo u epkosb / FO.A. Posenbaym. — M.,1985. — C. 31.
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Crnenyromuii  BOIIPOC, KOTOPBIH ClIeAyeT IOCTaBHTh, PAacCMaTPHBas PEIUTHO3HYI0 HEHABUCTh H
BpaXKly — 3TO Pa3INyus MSKY PEITUTUO3HOW HEHABUCTHIO U PEITUTHO3HOM BPaXKIOH.

C.U. Oxeros u H.IO. [lIBenosa garot ciaenyrolee onpeAesicHue MOHITHI «BpaXaa» U «HEHABUCTDHY.

«Bpaxma — OTHOWICHWS W JCHCTBHS, MPOHUKHYTHIC HEMPHUI3HBIO, HEHABHUCTHIO. BpaxkmoBarh —
HaXOJWThCS B OTHOIICHUH HANPSIKCHHON HETPUSI3HU WM BOWHBI JIMOO HAXOIUTHCS B COCTOSHHH JaBHEH
BpaXKIIbl.

HeHaBHCTb — YYBCTBO CHIIBHOM BPAXIBI, 3710051». "

Bpaxna, xak mpaBuiio, pacCMaTpUBAcTCS KaK OTKPBITOE IMPOSBICHUE HEMPHUA3HU. TO €cTh Bpaxna
JIOJDKHA WMETh BHYTPCHHIOIO TIOJIOIUICKY — HEMPHUSA3Hb, HCHABHCTh, OJTHAKO HE BCSKAas HEHABHCTh UMEET
BHCITHEE BBIPAXXCHUE B BUJC Bpaxabl. TakuM 00pa3oM, BPaKIy U HEHABHCTH CIICYeT pacCMaTpUBATh Kak
KaTeropuM pa3Horo ypoeHs. Bpaxna — 00beKTHBHA, HCHABUCTh — CYObEKTHBHA.

HenaBucTh MOKHO OIPENEINTh KaK CHIBHOE YYBCTBO HENpus3HU. HeHaBHCTh — OJHA M3 SMOLUH,
HCIIBITBIBAEMBIX YEIIOBEKOM.

TakuM 00pa3oM, peIUrHo3Has HEHABUCTh — JTO YYBCTBO CHIIBHOM HENPHUA3HHM, OCHOBAaHHOE Ha
PEIIUTHO3HBIX YOSKICHUSAX YeI0BEKa, M HCIBITHIBAEMOE 10 OTHOIICHHIO K MHAKOBEPYIOLIUM, aTCHCTaM U
JIFOJISIM, OTHOCSIIIIMMCS K PEJIUTUN HEHUTPaJIbHO.

Penurnosnas Bpaxkaa — 3TO OTKPBITas, IpaHUYaIias ¢ paHaTH3MOM, PEIUTHO3HAsS HEHABUCTh, KOTOpas
BHEIITHE BBIPAYKACTCS B COBEPIICHHM IMPECTYIUICHHH B OTHOIICHHH HWHAKOBEPYIOIIUX, aTCUCTOB WM JIMII,
OTHOCSIIUXCS K peyuruu uHAn(GEepeHTHO, €€ OTKPHITOE MPOSBICHHUE.

MOTHB e PEIUTHO3HON HEHAaBHUCTH WJIM BPaXKAbl CICAYyeT pacCMaTpHBaTh, Kak OCO3HAHHOE BHYT-
peHHee TOO0YKICHUE K COBEPIICHUIO MTPECTYIUICHUS Ha PEUTUO3HON mouBe. [IpudyeM riryOMHHBIMU MPUYHU-
HaMU COBEPIICHUS NPECTYIUICHHUS 10 MOTHBY PEIIMTHO3HON HEHABUCTH YITU BPAXK/IBI JJOJKHO SIBUTHCS UMEH-
HO TO 00CTOSATENIBCTBO, YTO JIUIO, B OTHOIICHUH KOTOPOTO COBEPIICHO MPECTYIUICHUE — HE TPUICPKUBACTCS

TOM € BEPbI, YTO U CYOBEKT MPECTYIUICHUS.

" Oxeros C.1., llIsegoBa H.FO. ToKkoBEIii cioBaph pycckoro sisbika. — M., 1998. — C. 102, 408.
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TATIANA LEONENKO,
Doctor of Law

CONCEPT AND MAINTENANCE OF REASON OF RELIGIOUS
HATRED OR ENMITY, AS TO PERSONALITY MOTIVATION
OF CRIMINAL ACTS AND ITS CRIMINAL LEGAL VALUE

This article is devoted to determination of concept and sense of forming of motivation and reason on
the commission of crime on religious ground. In the article the looks of scientific criminologists and
psychologists are analysed to the problem of forming of this reason. Determination of concept of reason and
motivation is given, where attention is accented on that these are two different categories, where motivation
of commission of crime is more vast concept, than reason of commission of crime on religious ground. The
concept of religious hatred and enmity opens up, where a religious hatred is sense of strong hostility, based
on religious persuasions of man and tested in relation to the differently believers, to the atheists and people,
related to religion neutrally and religious enmity — it is opened, abutting upon fanaticism, religious hatred,
which is outwardly expressed in committing crime in regard to the differently believers, atheists or persons,
related to religion indifferently, its opened display, the concept of right of conscience and freedom of
religion opens up.
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JIJEOHEHKO TATBJAHA EBI'EHBEBHA,

JIOKTOp TIpaBa

MOHATHUE U COAEP)KAHUE MOTUBA PEJIUTMO3HO HEHABUCTH
WJIA BPAXKJIbI KAK JUYHOCTHOM MOTHUBAIIMMA ITPECTYIHBIX
JIENCTBUM W ETO YT'OJIOBHO-IIPABOBOE 3HAYEHUE

JlaHHas cTaThs TMOCBAIIEHA OMPEEIEHUIO TIOHATHS M CMBICIa (DOPMHUPOBAHMS MOTHBAIlMU M MOTHBA
Ha COBEpILCHUE MPECTYIUICHUS Ha PEIUTHO3HOM TouBe. B cTaTbe aHanu3upyroTCs B3IVISABL yUEHBIX-
KPUMUHOJIOTOB ¥ TICHXOJIOTOB Ha Tpo0iaeMy (hopMUpOBaHUS JTaHHOTO MOTHBA. [laeTcs omnpe/ienieHne MOTHBa
¥ MOTHBAIlWH, TJ€ aKIEHTUPYETCS BHUMAaHHWE HA TOM, YTO 3TO JIBE€ pa3jIMYHbIe KaTErOPHH, TI€ MOTHBAIUSI
COBEpIIICHHUS MPECTYIUICHUS SBISETCS O0ee OOMMPHBIM OHATHEM, Y€M MOTHB COBEPIICHHUS MPECTYILICHUS
Ha PENWTHO3HON TMo4YBe. PacKphIBaeTCs TMOHATHE PENWTHO3HON HEHABUCTH W BPAXKIBI, TNl PEIUTHO3HAS
HEHABUCTh — 3TO YYBCTBO CHJILHOW HEIPHSI3HH, OCHOBAHHOC HAa PEIUTHO3HBIX YOSKIECHUSX UYEIOBEKA H
WCIBITHIBAEMOE MO OTHOIICHHIO K HWHAKOBEPYIOIIUM, aTCUCTaM U JIIOASM, OTHOCSIIUMCS K PEJIUTUU
HEHTpaNbHO, a PEIMTHO3HASL BPaKa — 3TO OTKPhITas, TPaHUYaNIas ¢ (aHATH3MOM, PEITMTMO3HAs HEHABHUCTD,
KOTOpasi BHEIIHE BHIPAYKACTCSI B COBEPIICHNN MPECTYIUIEHHI B OTHOIIEHNH HHAKOBEPYIOIINX, aTEUCTOB WIIN
JIUII, OTHOCSIIMXCS K peauruu HHIU(G(HEPeHTHO, ee OTKPBITOE MPOSBICHUE, PACKPHIBACTCS ITOHITHE CBOOOIBI

COBCCTH U CBO6OI[I>I BCPOUCIIOBCAAHU.
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EFFICIENT FUNCTIONING OF CRIMINAL JUSTICE IN UKRAINE:
LAW ENFORCEMENT ISSUES AND IDENTIFICATION
OF PRIORITY AREAS FOR FURTHER REFORM

It is impossible to imagine a modern democratic juridical state (rechtstaat) without an efficient,
transparent and comprehensible system of criminal justice, that reflects objective reality and people's ideas of
justice.

When the new Criminal Procedure Code came into effect in 2012, it was a significant event for
Ukrainian justice system. Ukraine's Criminal Procedure Code of 2012, which replaced the Soviet CPC of
1960, demonstrates revolutionary reform of the entire criminal justice system in Ukraine. The new Code is
not just a revision of the old one; it represents different approach to criminal justice in full compliance, with
international legal standards and requirements of the European Convention on Human Rights and
Fundamental Freedoms. Thus, delegating supervision authorities from prosecutors to judges (i.e. the function
of judicial control) significantly strengthened judiciary, greatly expanded the rights of the suspect (the
accused), strengthened the role of counsels not only at the stage of trial, but also during pre-trial proceedings.
In other words, virtually the entire system has become more adversarial in nature.

The general description of the new Criminal Procedure Code of Ukraine could be as follows: criminal
justice viewed as a means of fighting crime is replaced with criminal justice viewed as a system, that
guarantees citizen rights. The new code is based on the rule-of-law ideology, absolute priority of inviolable
universal values, including independent impartial trial, presumption of innocence, adversarial nature of trial,
equality of the parties, etc.

The enactment of the new Criminal Procedure Code of Ukraine was permeated with understanding
and practical adoption of numerous innovations and novelties, introduced by the legislator.

Considering the scope of changes, it has not been long enough since the date, when the new Code
came into effect, to assess it. Obviously, it is too early to draw any far-reaching conclusions on how effective
the new legal structures are. Efficiency of any act depends not only on how perfect the rules are, but also on
how well they are implemented into practice. And this latter aspect, in our opinion, requires much more time
to be changed than one or two years.

On the one hand, the reform of the criminal procedure can not be understood narrowly, only in terms
of corresponding changes in the status and responsibilities of investigators, prosecutors or judges, neither
should we regard it as certain individual changes and amendments to the existing legislation. It is a
fundamental transformation of the entire law enforcement system, which is closely interrelated with court
procedures.

On the other hand, in some cases the challenge in fundamental reforms of criminal procedure laws is
not as much about overcoming and solving old problems of law enforcement, as it is about adding new,

equally difficult to resolve issues. For example, functional changes in prosecutor responsibilities and
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procedures at the stage of preliminary investigation, introduction of working adversarial structures,
strengthening of judicial review, cancellation of further investigation institute, expending defender's
authorities in proving, introduction of plea bargaining, etc. are not enough to talk about established trends in
practical implementation of these undoubtedly useful for criminal proceedings novelties.

Having analyzed the law enforcement procedures we can conclude, that reforming any sphere of
public life, including the entire criminal justice system, requires not only economic prerequisites and
funding, but first and foremost the ideology of the process. We can build new courts, pass new laws, but if
we do not change our legal awareness, attitude to law and order, especially in professional terms, the
prospects of this reform will be very uncertain. In fact, it is not just about changing the terminology used in
the new legal system, but also about doctrinal changes in the nature of the entire criminal justice system in
Ukraine.

The majority of researches recognize inefficiency of the law enforcement system regulated by the
current Criminal Procedure Code in practice. Sometimes it roots in the fact, that legal awareness of a law
enforcement official (investigator, prosecutor, judge, etc.) is not ready to accept a number of new CPC
institutions, especially the democratic adversarial system of court procedure.

In our opinion, in a likewise situation a law enforcement official is incapable of consciously opposing
the practice of enforcing the Code to its content. Being unable to adequately interpret laws, officials got used
to simply ignoring them, while following the pattern, accepted in a particular department. Thus, we can see,
that the key controversy in legal environment is not the quality of the new CPC (as it is often presented by
the media), but the problem of CPC ideology and the state of collective, corporate and individual legal
awareness of law enforcement officials. Therefore, the main problem of law enforcement of the current
criminal procedure law is not technological, but rather ideological and cultural.

There is no unanimous opinion about criminal proceedings among law enforcement officials and
consequently of the new CPC, its purpose and principles. Currently, many of them still retain hope for a
review of conceptual ideas of the new CPC and a return to Soviet criminal procedure practice. For example,
they offer to cancel prosecutor's procedural lead during the preliminary investigation, leaving only
supervision function; improve the procedure of commencing preliminary investigation with the possibility of
a 10-day validation of complaints and reports on criminal offenses (which is actually a return to the stage of
commencing criminal proceedings); bring back the institute of eliminating the causes and conditions that
contribute to the commission of crimes (crime prevention) etc. (bills: Ned444 of 14.03.2014 "On
Amendments to Criminal Procedure Code of Ukraine concerning investigators conducting preliminary
investigation»; Ne4444-1 of 25.03.2014 "On amendments to some legislative acts of Ukraine concerning
improvement of certain proceedings and optimization of preliminary investigation"). Therefore, we can say
that today we can still observe the contradiction between high legal standards of the new CPC, archaic way
of thinking of some law enforcement officials and practical implementation.

Generally speaking, it should be noted, that criminal procedure is a complex multicomponent
phenomenon, a system, that tends to stability. Among other things, this formation (that primarily reflects
social nature) has enormous inertia. Even in case of violating the basic principles of criminal proceedings,
inefficient borrowing of alien norms and institutions, this formation is capable of functioning for a long time,
while problems, that arise during this "reform" are suppressed and members of the judiciary and government
bodies, who are forced to work under new conditions, that do not meet, in their view, certain historical and

social realia, are looking for any loop-holes to circumvent regulations, that break the established procedure.
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The development of the criminal justice system can be represented, as a logical change of its purpose,
that defines, in turn, structural and functional transformation. It is directed and irreversible due to the
objective influence of both external (social needs) and internal (dialectical contradictions) development
factors on the process.

In this context, working out theoretical models of criminal justice system and using them to establish a
mechanism for identifying and analyzing patterns, that facilitate the formation of criminal justice, as a
system for predicting the main trends of its development are essential conditions for the criminal procedure
practice optimization.

Therefore, to identify the areas and ways of reforms in any social system (or even to understand
whether it needs being changed at all) one must first understand its structure and operation principles,
reasons and causes of variations in its structure, under different historical circumstances and political
formations.

Thus, in our opinion, there is a need to identify the patterns of modern (updated) criminal procedure,
its structural and systemic properties and ultimately, to clarify the progressiveness and vitality of various
legal structures reflected in the new Criminal Procedure Code.

Present day legislation, that regulates the whole range of criminal procedural relationship, states the
key functional elements of the system, which makes it possible to determine the legal status of participants in
criminal proceedings, the distribution of their responsibilities, etc.

In turn, analyzing the way the legislator designed the model of law implementation allows us to
predict the model of building functional and structural design of the criminal justice system.

For example, researchers and practitioners in recent years increasingly draw attention to the issue of
efficiency for organizational and functional structure of law enforcement system. Analysis of the new
Criminal Procedure Code of Ukraine allows us to ascertain corresponding changes of the internal structure
and the nature of established principles and working methods of these bodies, however it should be noted,
that there is some dissociation in their immediate work.

Although there were some organizational and practical measures taken to restructure the law
enforcement system as a whole, in our opinion, it has been too long, that we have not taken advantage of
opportunities for consistency and systemic approach in legislation in terms of improving the practice of
criminal prosecution. There is no unanimous approach to the issue of implementing the law enforcement
reform, although its main principles were outlined by the Ukrainian Criminal Justice Reform Concept
(approved by the Decree of the President of Ukraine of 8, April 2008, Ne 311).

The main reason for incompleteness of these bodies' reforms, in our opinion, is lack of an integrated
systemic approach to the criminal justice reform implementation. This means, that the reform of the judicial
system should not be done in isolation from the whole system of law enforcement. We require qualitative
changes in their activities, aimed at the utmost purpose — the trial stage. Thus, judiciary reform should be
combined with the reform of preliminary investigation bodies. It is only under this condition, that judicial
reform is logically and structurally complete.

Therefore, in our opinion, in order to forecast the situation connected with the introduction of new
legal structures, establish functional links between already working or expected legal institutions, as well as
in order to fully adopt the designed model of criminal justice and law enforcement bodies functioning, it is
necessary to develop and approve bills on substantial changes in the structure and functioning of such legal

institutions as prosecution, police, the bar and others. In addition, it is absolutely necessary to follow the
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Transitional Provisions of the Constitution of Ukraine on the enactment of laws regulating the activity of
state bodies of control over the observance of laws, as well as the laws on the system of preliminary
investigation. Proper implementation of these conditions will contribute to legislation implementation and
ensure its consistency, predictability and balance.

It will take considerable time and numerous adjustments of the new Criminal Procedure Code
provisions to balance the new legal relationships. In some cases the above might have negative impact on
law enforcement and judicial efficiency.

Summing up, we can conclude, that the phase associated with novelty and ideological rejection of the
new Criminal Procedure Code by law enforcement officials is mostly over. Criminal Procedure Code of
Ukraine opens a new page of judicial reform, in particular — criminal justice reform. It is no exaggeration to
say, that Ukraine has initiated the most difficult phase of reforming the system, for the new Criminal
Procedure Code has affected the spheres of legal consciousness, legal culture, and inner conviction. First and
foremost, these changes have affected to those who are by virtue of their profession — obliged to follow the
Criminal Procedure Code: judges, prosecutors and lawyers.

Further work should now be focused around the process of adjusting and refining the main provisions
of the Criminal Procedure Code, more in-depth and qualitative application of these provisions, exploration
and adaptation of new forms and methods of interaction between the participants of criminal procedure. The
tasks facing us now include providing organizational, financial, staffing and educational support for the

Criminal Procedure Code.
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MAKCHUM JIEOHEHKO,

KaHIUIAT IOPUANIECKUX HayK

IOPPEKTUBHOCTDb ®YHKIIMOHUPOBAHUA CUCTEMbBI YI'OJIOBHOI'O
CYIOMPOU3BOACTBA YKPAUHBI: TIPOBJIEMbBI IPABOITPUMEHUTEJIBHOM
INPAKTUKHU U ONPEJAEJIEHUE TIPUOPUTETHbBIX
HAIIPABJIEHUN JAJIBHEMIIET O PE@OPMUPOBAHMS

B cratbe packphIBarOTCS akTyalbHBIE BONPOCH (POpPMHUpPOBaHUS ¥ (YHKIIMOHUPOBAHUS CUCTEMBI
YTOJIOBHOTO CYJOTPOU3BOJICTBA B KOHTEKCTE peOPMBI YTOJIOBHOTO MPOIECCYabHOTO 3aKOHONATEIhCTBA
YkpauHbl B COOTBETCTBHH C MEXIYHAPOIHBIMU CTaHIapTaMH U TpeOoBaHUsAMHU EBpomeiickoli KOHBEHIIUU O
3alyTe MPaB YelIOBeKa U OCHOBOIOJIATAOIIUX CBOOOI.

Kpome 3T0r0, packphIBaroTCsI BOIPOCH (POPMHUPOBaHUS CyAcOHOW BIACTH, OCOOCHHOCTH CYJIeOHOTO
KOHTPOJISA, aHAJIU3UPYIOTCS TPOOJIEMBI IPABOBOTO CTAaTyca I0J03peBaeMoro (OOBHHSIEMOTO), pOJIb U
3HAYCHHE WHCTUTYTA 3alIUTHI B TIPOIIECCE YTOIOBHOTO CYAOIPOU3BOICTBA.

PackpbIBaroTcsl akTyalibHBIE BOMPOCHI YYaCTHs TMPOKYpPOpa Ha CTaJHUU JOCYJEOHOTO pacclieIOBaHUs
YTOJIOBHBIX TPABOHAPYIICHUH, PACIIUPEHUS TIIOJIHOMOYHMIA aJIBOKATOB B TMPOILECCE JOKAa3bIBAHUS B
YTOJIOBHOM IIPOIIeCCe; AHAIM3UPYETCS AaKTYaIbHOCTh BBEICHHS WHCTUTYTAa COTJIAIICHHA B YrOJIOBHOM

CYJIOIIPOU3BOJICTBE Y KpaUHBI.

72



MAKSYM LEONENKO,
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EFFICIENT FUNCTIONING OF CRIMINAL JUSTICE IN UKRAINE:
LAW ENFORCEMENT ISSUES AND IDENTIFICATION
OF PRIORITY AREAS FOR FURTHER REFORM"

In the article "EFFICIENT FUNCTIONING OF CRIMINAL JUSTICE IN UKRAINE: LAW
ENFORCEMENT ISSUES AND IDENTIFICATION OF PRIORITY AREAS FOR FURTHER REFORM"
those are disclosed topical issues of formation and functioning of the criminal justice system in the context of
the reform of the criminal procedural legislation of Ukraine in accordance with international standards and
requirements of the European Convention on Human Rights and Fundamental Freedoms.

In addition, the focus on issues of formation of the judiciary, especially judicial review examines the
legal status of the suspect (accused), the role and importance of the institution of protection in criminal
proceedings.

There are disclosed actual questions of the prosecutor's participation at the stage of pre-trial
investigation of criminal offenses, the empowerment of lawyers in the process of proof in a criminal
trial, analyzed the relevance of introducing the institution of criminal proceedings in the agreements of

Ukraine.
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IRAKLI IMERLISHVILI, JOSEPH KHUTSISHVILI,
PHD Student

LODGING OF CHARGES TO THE PERSON FOR TAX CRIME
AND ITS EXAMINATION AS A DEFENDANT

As any other crime, the crime, committed in tax sphere is distinguished by certain features during
implementation of investigatory actions. Namely during investigation of this category of crimes particular
importance is attached to lodging of charges (indictment) to a person and its examination as a defendant. Based
on the fact, that crimes in tax sphere are committed by persons having economic of legal education, experience
of pursuit of entrepreneurial activity and work in financial authorities, in this article are considered the features
of lodging of charge to them and tactics of their examination as defendants, that is of fundamental role for
detection of crime, establishment of objective truth on the case and rendering of legal and equitable decision.

HPAKJIUA UMEPJIMIIBUJIA, UOCU® XYIIUIIBUJIH,
JIOKTOPAHT MpaBa

IMPEABABJEHUE JIMIY OBBUHEHHWSA B HAJIOI'OBOM ITPECTYIIVIEHUA
N J0ITPOC B KAYECTBE OBBUHAEMOI'O

Kak m mroboe npyroe mpecTyrieHWe, Tak M TPECTYIUIGHHE, COBEPIICHHOE B HAJIOTOBOM cdepe,
XapaKTepPU3yeTCsl ONpPECIICHHBIMA OCOOCHHOCTSMU TPHU TPOBEJCHUH CIICJICTBCHHBIX AeicTBUH. VIMeHHO
MPH PACCCOBAHUM JaHHOW KATETOPUU MPECTYIUICHUH OONBIIOE 3HAYCHUE MPHUIACTCS MPEIbIBICHUIO
OOBUHEHUS JIMIly M €ro JONpocy B KadecTBe oOBHHsAeMOro. Mcxons W3 TOro, 4TO B HAJIOTOBOH cdepe
MPECTYIUICHUS] COBEPIIAIOTCS JTUI[AMH, UMEIOIIMMH YKOHOMHYECKOE HMIITH IOPUANYECKOe 00pa3oBaHME, OIBIT
BEJICHUS TPEANPUHUMATEIBCKON NEATEIEHOCTH W pa0OThl B ()MHAHCOBBIX OpraHax, B JIaHHOW CTaTbe
PaccMOTPEHBI OCOOCHHOCTH TPEABSBICHUS UM OOBHHEHHUS M TaKTHUKU JIOTNPOCAa B KauyeCTBE OOBHHSIEMOTO,
YTO UMEET BaXHEHIITYIO PONIb JJISi PACKPBITHS NMPECTYIUICHHUS, YCTAHOBJICHU OObEKTHBHON MCTHHEI 0 JETY
Y BRIHECEHUS 3aKOHHOTO U CITPABEIJIMBOTO PELICHMS.
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JOSEPH KHUTSISHVILI,
PHD student

DISCRETIONARY AUTHORITIES
OF THE PROSECUTOR

Discretionary nature of criminal prosecution, in its turn, is not a new kind of criminal prosecution; on
the contrary, it successfully acts in different advanced countries. Though, it should be noted, that innovative
regulation of this institution in Georgia has various problem points, especially in regard to procedural status
of injured person (complainant). According to the principle of discretionary prosecution, an injured person
becomes the victim of “public interest” and with the highest priority gets out of the way of subjective
dependencies, which are based on preliminary determined principles, while criminal prosecution first of all
implies moral and judicial confiscation of criminal in favor of injured person.

Apart from inconsistency of injured person to procedural status, discretionary criminal prosecution is
in direct relation with the principle of imminence of punishment and, in its turn, contradicts to it. Neglect of

principle of imminence of punishment frequently causes legislative inflation of criminal norms.
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It should be noted, that application of discretionary principle becomes more and more topical every
day and on its basis alternative mechanisms of prosecution, which initially act on the basis of discretion
principle, have been included in the Code. Proceeding from the topicality of issue, main goal of the work is
determination of how sensible and justified is the Georgian version of discretionary prosecution and the
defined discredit of complainant’s status on its basis, how it guarantees the balance of interests and carrying

out of idea of criminal prosecution.

NOCHU® XYIIMIIIBUJIN,

JIOKTOPAHT MpaBa

JAUCKPELHHMOHHBIE ITOJTHOMOYHUSA ITPOKYPOPA

JIMCKpeMOHHBII XapaKkTep yroJOBHOTO MPECIeI0BaHs, B CBOIO OYepPeb, HE SIBISETCS HOBBIM BHIOM
YTOJIOBHOTO TIPECIICIOBaHUs, HAO0OPOT, OH C YCIEXOM JEHCTBYET B pPa3IMYHBIX Pa3BUTHIX CTPaHaX.
Bnpouem, HEOOXOMUMO OTMETHTH, YTO HOBAaIIMOHHOE DPETYIMPOBAHHE 3TOTO MHCTUTYTa B ['py3um mmeer
pasHbIe MPOOJIEMHEIE CTOPOHBI, 0COOCHHO B OTHOIIICHUH MPOIIECCYyaIbHOTO cTaTyca morepnesinero. Cornac-
HO TPHUHIHWITY TUCKPEIHOHHOTO MPECIEIOBAHMS IMOTEPIEBIINN CTAaHOBUTCS XEPTBOH «OOIIECTBEHHOTO
WHTEPECa» W MPUOPUTETHO YCTYIAET NOPOTY CYOBEKTHBHBIM 3aBHCHMOCTSIM, OCHOBaHHBIM Ha NpEABapH-
TEIBHO OINpPEACICHHBIX MPUHIIMIAX, B TO BpeMs KaK YroJIOBHOE MPECIeIOBaHNUE B MEPBYIO OUepeab MOApa-
3yMEBAET MOPAJIHHYIO U MPAaBOBYIO KOH(MHUCKAILIMIO MTPECTYITHNKA B TIOJB3Y MOTEPIEBIIIETO.

[ToMuMO HECOOTBETCTBUS MOTEPIEBILICTO MPOLECCYaTbHOMY CTaTyCy, AUCKPELIMOHHOE YTOJOBHOE
MpeciefoBaHue TPSMO CBSI3aHO C TIPUHITUIIOM HEM30€KHOCTH HAaKa3aHUA H, B CBOIO OYepe/b, IPOTUBOPEUHT
emy. [IpeHeOpexxeHre TPUHITMIIOM HEU30C)KHOCTH HAKA3aHWMS B YACTHIX CIIYYasX BbI3bIBACT 3aKOHOMATE-
JTHHYI0 UHQISAINIO YTOJIOBHBIX HOPM.

Heo0xoqumMo OTMETHTB, YTO WCIONB30BAHUE UCKPEIIMOHHOTO TIPUHIUINA C KaKIBIM JHEM
CTaHOBUTCS BCce OoJiee aKTyallbHBIM, Ha €0 OCHOBE B KOZJEKC OBLIM BBEIEHBI ATbTEPHATHBHBIE MEXaHHU3MBI
MIPECIIEIOBAHUS, KOTOPbIE M3HAYAIBHO NCHCTBYIOT Ha OCHOBE NpHUHLMIA AUCKpeuuu. Mcxons w3 akrya-
JLHOCTH BOTIPOCA, OCHOBHOM IENTBI0 Pa0OTHI SBJISIETCS ONpPECIICHNE TOr0, HACKOJILKO pa3yMHa M ONpaBiaHa
TPy3UHCKasi BepcHUs AUCKPEIHMOHHOIO TMPECIECNOBAaHUS U OMNpEACNICHHas AMCKpEeIUTalus craryca
MOTEPIEBIIET0 Ha €r0 OCHOBE, HACKOIBKO OHAa oOecredynBaeT OajaHC WHTEPECOB W MPOBEACHHE B JKU3HB

HUACH YTOJIOBHOI'O MPECICAOBAHM.
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JOSEPH KHUTSISHVILI,
PHD student

INTRODUCTORY WORD OF PROSECUTOR,
ITS STRUCTURE AND SIGNIFICANCE

Introductory word is an integral part of judicial examination. It is the first real opportunity for
prosecutor to speak with the court and in front of the jury. Proceeding from its significance, the prosecutor’s
side is obliged to include introductory word in all categories of cases.

Of course, one and the same elements can’t be compulsorily foreseen in every criminal case, since
every single case is different and requires manifestation of the elements, which are important and essential.
However, there are circumstances, talking of which is necessary in every criminal case.

If prosecutor will formulate the structure of introductory word according to abovementioned
system, offered by us (1. Introduction; 2. Content of trial; 3. assessment of evidences; 4. classification of
crime; 5. characteristic of personality of accused; 6. analysis of reasons and contributory conditions of
commission of crime; 7. demand of verdict), then he/she will be able to reflect and manifest circumstances of
the case.
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Prosecutor must try to set the mood in relation to the case from the very first substantial court session,
while in event of examination of the case by the jury, he/she should pay more attention not only on legal
orderliness, but also on simplicity of introductory word.

NOCHU® XYIIMIIIBUJIN,

JIOKTOPAHT MpaBa

BCTYIUTEJIBHOE CJIOBO ITPOKYPOPA,
ETO CTPYKTYPA U 3HAYEHMUE

BerynurenpHOe CIIOBO  SBISICTCS HEOTHEMJIEMON YacThio cyAcOHOro pasduparenbcrBa. OHO
MpencTaBiIsieT co00i MepBYI0 pealbHYI0 BO3MOXKHOCTh IS MPOKYPOpa MOTOBOPUTH C CYAOM U BBICTYIHTH
mepesl CyJIoM TPUCSHKHBIX. MCX0s U3 ero 3HauMMOCTH, HEOOXOAMMO, YTOOBI BCTYIMHUTEIHLHOE CJIOBO OBLIO
MPEeJICTaBICHO CTOPOHON OOBUHEHHS B CY/ICOHBIX JIeaX BCEX KATETOPHIA.

BesycnoBHO, Hemb3s cienaTh 00S3aTENbHBIM TO, YTOOBI OAHM W T€ JK€ D3JICMEHTHI OBUIM OBl
MPEeIyCMOTPEHBI B KAKIOM YTOJIOBHOM JIeJie, MTOCKOJBKY KaKIoe CyAeOHOe /10 OTIIMYHO caMo Mo cede U
TpeOyeT MPOSIBIICHUSI TEX SJIEMEHTOB, KOTOPhIE OyAyT BaKHBIMH U CYIICCTBCHHBIMH IS JAHHOTO Jena.
Bripouewm, cyimecTByrOT 00CTOSITETLCTBA, PA3TOBOP O KOTOPHIX HEOOXOIMM B KaXKJOM YTOJIOBHOM JIieIe.

Ecau npokypop cgopMupyeT CTPYKTYpPY BCTYNMTEIHHOIO CJI0BA COIJIACHO MPeIJI0KeHHOH HAMH
BhINIEYKa3aHHOMH cTPYKTYype (1. BCTyIuieHue; 2. coaepikanue Jena; 3. oleHKa J0Ka3aTeabCcT; 4. KBATU(pU-
Kalysg TPeCcTyIJICHHs;, 5. XapaKTepUCTHKa JHYHOCTH OOBWHSEMOro; 6. aHANW3 TPUYUH W yCIOBHIA,
CHOCOOCTBYIOIIMX COBEPIICHUIO TPECTYIUICHUS, 7. TpeOOBaHME BBIHECCHHS BEPIUKTa), OH CMOXET II0
T0O0MY JIelTy OTOOpa3UTh U MPEJCTaBUTh OOCTOSATENHCTBA JIeIa.

[Ipoxypop MOMKEH MOCTapaThCsi Ha TEPBOM K€ ONPENECISIONIEM 3aceJaHHU CO3AaTh COOTBETC-
TBYIOIIHI HACTPOH B CBS3H C JIEJIOM, a €CJIH JIeNI0 pa3dupaeTcs CyIoM MPUCSHKHBIX, elle 0oJbliee BHIMaHUE

Haao yACIUTb HEC TOJIBKO HpaBOBOfI CTpOﬁHOCTH BCTYIUTCIIBHOT'O CJIOBA, HO U €0 MPOCTOTC.
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MIKHEIL GABUNIA,
Doctor of law

SHAMIL DZAMUKASHVILI
PHD Student

CRIMINOLOGY AND GAMBLING GAMES

Gambling game is a negative social phenomenon, which is closely connected to crime. Therefore, we
consider it expedient to deepen criminological study and research of this phenomenon. Gambling game
should be considered to be a particularly dangerous negative social phenomenon, which leads to severe legal
and economic consequences for the state and society and is of high social danger. Gambling game, by its
definition, completely contradicts commerce, while the outcome depends on the occasion, not personal
capability or creativity. The mentioned definition already incorporates signs of injustice and immorality.
Social control of such action by the state and society is mandatory, in order to, on the one hand, to prevent
crime, while on the other hand, to prevent teen-age youth from large-scale involvement in this process, the
signs of which can be observed in the state. Prevention of gambling game, similar to other socially highly
dangerous phenomena (alcoholism, drug addiction, suicide), shall significantly contribute to the matter of

social control of crime in Georgia.
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MUXENJI T'ABYHUA,

JIOKTOp TIpaBa

INAMWJI I3AMYKAIIBUJIN

JOKTOPAHT IIpaBa

KPUMHUHOJIOI'UA "
A3APTHBIE UI'PbI

A3zapTHBIC WTPBl — HETaTUBHOE COILMAIILHOE SIBICHUE, KOTOPOE TECHO CBS3aHO C MPECTYIMHOCTEHIO.
CrnenoBaTellbHO, MBI CYHUTAeM II€JIECOOOPA3HBIM YIIyOUTh KPUMHHOJIOTHUYECKOE YYCHHUE W HCCIICOBaHUC
ATOTO SIBJIICHUS. A3apTHBIC UTPBI HAJI0 CUUTATh 0COO0 OMACHBIM HETATHBHBIM COIMATBHBIM SIBIEHUEM, KOTO-
poe Bieu€T 3a co0Oi CephE3HBIC MPABOBHIC M HIKOHOMUYECKHE TOCICICTBUS U XapPaKTEPU3YETCsI BHICOKOM
COITMANTLHON OMACHOCTBIO. A3apTHBIC WI'PhI, KaK JaHO B ONPEICIICHHUH, TOJTHOCTHIO MPOTHBOPEYAT KOMMEDP-
WY, a Pe3yIbTaT 3aBUCHT OT CJIydasi, a He OT JIMYHBIX CIIOCOOHOCTEH MM KpeaTUBHOCTH. JlaHHOE onpeere-
HHE YK€ BKIIIOUaeT B ce0s HECIIPaBEAIIMBOCTh M O€3HPABCTBEHHOCTh. OOSI3aTEIBHO, YTOOBI OCYIIECTBIISIICS
COLIMATBHBIN KOHTPOJIb ATOTO JACUCTBHUS CO CTOPOHBI TOCYIapPCTBA U OOIIECTBA, C IENbI0, C OAHONH CTOPOHBI -
MPEBEHIIMY TMPECTYITHOCTH, & C JPYTrOd CTOPOHBI, YTOOBI HE JOMYCTUTH BOBICUCHUE MOJIOAEKH TOAPOC-
TKOBOT'O BO3pacTa B 3TOT NPOIIeCC, MPU3HAKU YeTo HAOIIOAI0TCS B TOoCyaapcTe. [IpeBeHIus a3apTHBIX Urp
TaK ke, KaKk ¥ JIPYT'HX COIHAIBLHO OMACHBIX COIMAIBHBIX SBJICHUHA (aJIKOTOIM3M, HAPKOMAaHUsS, caMOyOu-

1icTBa), BHECET OTPOMHBIHN BKJIA] B ICTIO COITMAIBLHOTO KOHTPOJIS MPECTYITHOCTH B [ py3um.
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OTAR KHINIKADZE,
PHD student

JUVENILE JUSTICE IN GEORGIA

European integration is the main foreign political orientation of Georgia. The country is trying to meet
a number of standards, including the important ones — the regulation of the issues of juvenile criminal
responsibility. The approach to EU legal standards is performed by the collaboration of both parties, with the
support of international organizations. For Georgia, one of the main directions of the reform of justice spatial
is the judgment of the juvenile.

The harsh punishment policy couldn’t replace the ranks of the criminal mentality within juvenile
culprits. It became clear, that the freedom restriction and placement of young convicts in a prison wasn’t
intended to achieve the purposes of criminal law, in particular it remained a problem the rehabilitation and
re-socialization of juveniles.

The present criminal law of Georgia and the peculiarity of juvenile justice are highly notable in terms
of transitional justice.

The priority developed by the Ministry of Justice of Georgia is effective; The child-oriented juvenile
justice system scheme requires the implementation of reforms in the following direction:

o Effective prevention of juvenile delinquency;

o Improvement of legislation data;

e Development and implementation of the alternatives of prosecution and a prison penalty;

o Rechabilitation of juveniles in conflict with the law and integration into the society;

e Qualification and continuous training of professionals dealing with juvenile offenders;

e Strengthening the capacity of research and analysis and improvement of statistical techniques.

The planned and implemented liberal juvenile justice system in this direction symbolically coincides
with the children's rights year protection, which was announced by the Georgian parliament's human rights

committee.
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OTAP XUHUKA/I3E,

JOKTOPAHT IIpaBa

ITPABOBASA OTBETCTBEHHOCTD
HECOBEPHIEHHOJIETHHUX B I'PY31UHU

ITonuTHyeckuM HampaBiI€HUEM BHEIIHEW MOAWUTUKU ['py3um siBiseTcs uHTEerpanus ¢ EBpocorozom.
Crpana crapaercsi YIOBIETBOPHTH LEJIBIA AN CTaHAAPTOB M B TOM YHCIIE CAMBIN BaXKHBIM — YIOPSAHO-
9UTh c(hepy yroJOBHON OTBETCTBEHHOCTH HECOBEPIIICHHOJIECTHHX.

[Ipubnmkenne K mMpaBOBBIM CTaHmapTaM EBpocoro3a OCYIIECTBISIETCS COTPYAHHYECTBOM 00e-
WX CTOPOH U TOMJICPKKON MEKIyHAPOAHBIX opranu3anuii. OCHOBHBIM HampaBlIeHHEM peopM B TPaBOBOM
cdepe SIBISETCS MPABOCYIUE HECOBEPIICHHOICTHHX.

[Tonutuka cypoBOro HakazaHus HE CMOIJIA IOMEHSTh MPECTYNHBIA MEHTATUTET HECOBEPIICHHOIETHUX
npecTymHUKOB. CTajno OYEeBHAHBIM, YTO OTpPaHWYEHHE CBOOOABI W MIOMEUICHHE B TICHUTEHI[MApHBIC
YUPESKIICHUS MOJIOABIX 3aKIIOYCHHBIX HE OBLJIO HANpaBICHO HA JOCTIDKCHUE IIEJCH yroJIOBHOTO ITpaBa, B
YaCTHOCTH, PEaOMITHTAIIMIO ¥ PECOIHATH3AIINI0 HECOBEPILICHHOJIETHUX, TaK U OCTAJIOCh TPOOJIEMOH.

YT0JI0BHOE 3aKOHOAATENBCTBO [ Py3uu M OCOOCHHOCTH MPAaBOCYIUS HECOBEPIICHHOJICTHUX MPUME-
YaTeIbHBI AT IEPEeXOIHOT0 TIEPHO/Ia B OTHOIICHUH MTPABOCY TSI

[Mpuopurerom MunuctepcTBa woctuiuu ['py3un sisiercs 3QQeKTHBHOE OPUESHTHPOBAHUE HA MHTE-
pECHI IeTel CXeMbl CUCTEMbI NIPABOCYAHS HECOBEPIICHHOJICTHUX, KOTOpas TpedyeT ocyiecTBIeHUs pedhopm
B CIEAYIOIINX HAPABICHUAX:

® IpexynpexaeHue MPECTYIHOCTH CPEAN HECOBEPIIEHHOIETHHX;

e yIIydIIeHHEe 3aKOHOIaTeIbHON 0a3bl;

® OTBETCTBEHHOCTH, Pa3pab0TKa U BHEIIPCHUE AIbTEPHATUB TFOPEMHOMY 3aKIIOUCHHUIO;

e pecalOunuTanusi HECOBEPIICHHOJICTHUX, HAXOSAIIUXCS B KOH(DIUKTE C 3aKOHOM, M HWHTETpaIlvisl B

00I1ECTBO;

® TIOCTOSTHHOE OOyUYeHHE CTCIUATUCTOB H TIEpEKBATH(UKAIINS TI0 JIelIaM HEeCOBEPIICHHOJICTHHX;

® YKpEIUICHUE HAYYHO-UCCIIEA0BATENHLCKOIO aHAIN3a, M BO3MOXKHOCTH YIYUIICHUS CTATUCTUKHU.

3araHUPOBaHHBIE M OCYIIECTBICHHBIC MEPONPHUATHUS JUIS CO3JaHHS JTHOSPaThbHOTO MPaBOCYAMS IO
JiellaM HECOBEPICHHOJICTHUX CHMBOJHMYECKH COBIANAIOT C TOJOM 3allMTHl MpaB JeTed, OOBSBICHHBIM

Komurerom 3allUTHI IIpaB 4YCJIOBCKA IMapjiaMCHTAa prBI/II/I

115



0(MhS MHKNBS3S

3M3MBMB0S RS LOISAMBINR() — IBAOMIIRNO 06BId@SGNO0)
35630™MdIBIR(O 3&(MGILO (NI ROKOD b6OL 3@(MIR I

5b0dbyan  3OMdagdols s@sgOmbger  Igg9bg M JBMGSbEYHSTo  LFsganol  3gdomdo.
3ol babgandfogm 9bogg@lodgddo ag®dsbgmmo ©s hgbo @gdmmgdo ggoz0mbogobgb angd-
(3090L  9330Ggbmdsms YR gdgdby, 33536mdEbgb 53 LygemTo dowgdya  Lsg@msdm@oliem
bo@ds@oyga  5JBgdl, @gbmeyizogdl. Ibodgbgarmgebo @AM s  yydopmgds  gmdmdms
LgJbgoey® 9dzodgbmdsms PR gdgdby Loygds®dl. GmElsE gOM-g@mds @gJBm@ds as0ym,
@03 LoJo@mggenmesb gogsgo ©s sdolbmseb dodmendso@gdgeno, dzombs: L0396 oGom, @mI
9603960LoRgRdo  dogg ho@odwgds LHYwgbdms  aodmgzombgs  Lolfogmgdgemdo  sbgdaoeno
Losbenggool, slggg Loyggogbo  @gd@dm@gdol  aodmbsgmgbo? woggoslb@ydg, ®md  sdols
Ygbobgd  gogmeo. Fob  gosp®dgans  dggombgs:  ,,3030, @m3  dmbofoggmdsls  dJoowgdo 53
2odmgombgodo s Fobslifo® dobws mdggbo sb@ols goggds, oy Foboomdwgao o6 bodm®..
3G dobgm - Igm o, gy3sliygby. ,,30LEgdom Y oM oogn YgRsligdol wgdBHm®l, MMmIgenlsc
350350 03bmdm, 35303l Lgdom, GOmamAE dswseo oMgdygdgdols dJmby, Lodo@merosh
55d0sbl s @Mam®3  3OmRgLomboal, dmaFmbo, Gmym®  Aodmlbgdl  Lomdganl s
Mm@ g3gamds  LHYgbHgol?* Lobod oyxnodgdmsm gyud3sbybgdoo, @md hgdash sbgmo
@gJBmeo gosgme ©s0dbsby@gdos dowom  Dguoligdsl, dggombgol og@m@ds  gosp®dgans:
»302M5d, 030w, @m3 ol aoblbgoggdymo LgJlbygomydo m@ogbBsiEoobss s @ose 0353
Lgdbygosaagdo  9dEodgbmdgdol g gdgdl  g30m3sTdo?  ©sgodgbo, 3obygbo  ggd  go3930?
g JBm@ds 3o ©slidobs: ,,mJg96, GmamAE Jo@mggmo shogasb@s s Jo@medswogdgero,
053l 035390m  3sLgboligeb, dg 3o o 0dobmgols go®, @oxodfIgbmm, @M sOE  gOmo
55d0oboll  @odlgdol o 53™M@0GIAL  oO  gbps  o53bobgdwgl  dolo  LgJLyomydo
MG0gb@os. @MIgeody 3EoMglmdobodo sEsdosbols dogymgbgds o6 gbps (33eowgl ob
bogosgogl  dob  Pg@gdgol.. gl ogm  3Omggbm@o  3sggee  IF@ds,  Log@msdm@olim
bodo@merols gomgo®ols bganddwgsbgero, sd®sgo Fopbol sg@meo s gOm-g@mo boyzgmglie
gdBmao. hggbmsb bggdo  gabmgmo L ygegbdo Lfsgmmdes, gobmgobsi  gomgbyeo
AO>©030900,  @gmogos  3bmg@gdols  aobyygmagmo  bofomo  ogm.  fggbo  ssdosbydo
©0Mgdgmgdgdols s 3M0b303gdol gowonsligds s@slmegl gmgogms ds@mb IGy®mdsl dobs-
bo. ol ggolfogmos, MM, 0y ygobs Fo@ds@gdygmo gogmom hggbl 3@mgyglosTo, dodob b-
©s  gobgarddmgobgarmon  dbmame  3obmbgdom s bdodop  dmagofggl obgmo  sesdosbols
5335 M®Mdgelbsi hggbo 3M0b303g60Ls s Roligymmdgdol sGoBgM0 Jogagos.

aodmgombgs  ho@ods, g3 dogowg dmbsfomgmds s, Bozue@gdol  LEogb@gdols
9d@ogeglmdols  Jbgoglo, boyyzgmgbm  @gddmese  ©ogobsbgag asdmgombgsdo  dgdmmsgs-
bgd e 3oboEsAYMmsASb  ghm-gamo. ols  dogznmgbgds  Lglgoy®d  dEodglmdgdl  ©s
eabsi g30m3smemsdgb®do LGBT 30mgdols sJ@oy®d dbodmsdg@dsl sbm@Gogamgdl. o3 0bgm®-
do30sls aodmgombgol 3gMomedo o6 ggemdo. dbgao LsmJdgaros, @myme dmgodigmoo 0d
dgdmbgggedo, gmggerogg Foboslfod @md Jmebmes. 930m30l dysygendo @sdwgbody §geno
gLfogamdo s 3mEbs gogom®dsgg s©sdosbol g gdsms bog@msdm@olem  Lbods@msgndo.

116



396 300y30, ®md LA YEgbHMool Fergdds hgdo 3M06(3039d0L Aooxxsligdsby LgMombyemo aog-
@gbs  dmobobs,  dog@sd  bgdolidog@o ¢330 glmdols  Fo@dmdopagbargbols s domo
9B gogo0bs@do hgdo, O®MamM® 3 0g@olGol sdmogdygmgds bsdwgoga dgoigoms. @mgl,
@3 Logdhmsdm@dobem bsds@maols agddm@l, bdodsw 30§93l Loygdsdo 98300 gbmdgdby
— bgdo dobsbo asblbgoggdygeo Lglygoy@do m@0gb@Goiool ssdosbgdols sEgmgs@mds o@
o>®M0l, dopa®od 2oog(y30dg gdmmsegobgdyan 3s@ods Jgmggedo mdggbo gytopwgds Lfm®ge
>b0dbya JoGms YR gdgdbbg dogodobgomm. hgdo gowsFyggdomgds gobdommdbgdygmos MG
dobgbom. 30Gggeo ols aobgrsgm, @MI g30msG@sb@ozg®o 0b@ga@siool aboby Lsds®mgyg-
el dmgmbmggds dmdmgmdools Fobssmdogy 335300 @mboldogdgdol go@omgds. dgmeg do-
bgbo go ol, OmI LEYgbHgdo, MMImgdoE, GMMOE mogow swbodbsggb, LGBT 306gdols
Jonbmgbgdl o@ 0bos®gdgb wo LgJbygsmydo 9dEo@gbmdgdols Juhsdo godmlgmsl, 3mdmlygd-
Lo obdol! 6380L3og@o Lobom 3GM3sgbwol gf0boswdmgadosk, 56 Rmmdgh bHwnm 0bgm®-
06g3m@dozooll 03, 30mdmgdobg’,  OmIganlo gd®Mdzosb.  bdodow,  swgomo o3l
A9g®Hdobm@mayools 5s@ggol. MmEglsi gboyd@mdm 3mdmbglygemgdby, 19bos >@obodbml, @mI
2oblbgoggoyao  LgJbysey®o m@ogb@oiool dJmby swsdosbgbo o6 godmbhgboasb 1 o6 2
boyyggbol  Fob, a@mdosmobszools ©s  Jgg969dl  dm@ol  3y@@yg®gdol  aoigmol  aodm.
35GM0M0mdol obEM@osl sblmgl @ acgdo, Lowsi sdagedo Jiggs Lodabgogmo s@ ogm
©5 5A(3 (3MPISE 00gE gdmEs. oo omsE, dggeo Lodg®dbgmo, L3s@@os, Lowsi 3035353906l
d0@ol 3533000 MBoGOSEYAS® 04 AoBMAIJEYo ©s dggmo @Amdo, Lowsiz bempogdmo
0939058 m@0 ganlgbosh Jm@fobgdsdo 0dymugdmes.

dg-19  Loyygybgdo,  glodmampools o  LgJbmemgools  hodmysemodgdols @
Lod9bgd0ldgByggerm 393609090900l Aobgoms@mgdslmsb gohmsw, 0fygds 3mdmlgJlyommdols,
O3 Bgbmdgbol Jglfogars. o3 3gMomedo dg3bogmgds 3mdmbgdlysmobdmsh ©szogdo-
@900 bsgombgdols dgbFogeols o ggemggel Ssmmenmaools ©s ©osgsgodols asbboangols
abom obpgbl. Lbgoslbgs d93609@0 594o@0dgdl mgm@osls LgJlygomado  9dcodglmdgdols

153800301}, Omam® 3 LEsGool osgdm@dobmgol, o@ s@ol ¢gibm LGBT 300ms 3mboEos 0dsbomeb @o3ogdo-
Ggd0m, @m3 BgHdobo “ImImlgJlgemobdo” woligModobsEoygmos s byysGoy® gmbm@sEosl s@odgdl.
LgJbgomgdo  ¢983009bmdgdo s domo  R@gdgdol  ©sdggmo  mAysbobsizogdo  doohbgggb, @md,
Amam6 3 G9gmdobo  “3gdgamligdlygemobdo”, “3mBmlgdlys@obdo” @obygolGydew yoygdodmsgos. ol
daogomo smggmo Fgmos o@ 20dmoyghgds Lodgibogdm mo@g@s@y@odo. sdo@md, Gmwgbsi aoblbgs-
39090 bgdbgomy@o m®M09b@oE00l ob 00gbdmbdol o©sdosbgdby glsygd@mdm, dobowgdos Bg@dob
“3m8mbgdlygommdols” godmygbgds. mydis, bdodow, oygdooyge modg@s@y@sdo, wmgdbogmbgddo yodm-
496959005 {g®mdobo ,,3mImbglysmobdo™ INomocexkcyanusm /M. Konpakos. [lcuxonornueckuii cnosaps, 2000 r.
3mdmlgJbgomobdo  /ygbpgdgae  Fgddobms dmgyang leqsikoni = KpaTtkuil cioBaph TeHAEpHBIX TEPMUHOB
/39 330e05dg 00; [Gge.: bso@s 3m305Tg0mo; mo®adsbo dsd@gd bygogodgomolis], md., 3oggob. Lobero,
2003 - 112p3. [g3.>.]. Tomocekcyamusm /bonbmioit ropuanueckuit cnosaps /Cyxapes, A. f1. 3-e uznaHue, T0NOJHEHHOE
u nepepaboranHoe, 2009 r. 864 c. (bubmmoreka cmomaped «MHbpa-M»). bdodow, 3mdmlgdlysaobdo ©s
3mdmbgdbgogmmds  gomo ©s 0gogg 3b0dgbganmdomn  godmoygbgds: T'oMocekcyanbHOCTh (TOMOCEKCYan3M)
/CnpaBouHMK 10 60ne3HAM/ MockBa, 2012. 530@md, LGos@osdo godmygbgdgemo Bg®dbo ,,3m8mlglygsemobdo’
o0 gbps 0yml 3503039090 LGBT JoMms woligdodobsiEoslmsb. gbps gowos@mm, @mmd mmogg Bg®dobo
d9bogams (3oblsggmdgdom, @obagol@gdol) Lom@dolgyer gbFogensl Logo@mmgdl, @oms msgowsb
og0omm  Jbaogbo  aoPagodmds.  ogogg  dgodargds  omdgol  Ggmdobgdby:  ,,3m8mlgJlgemo” @
»3mImbgJbgo@oli@o” (ob. sbosmosbo domogs.) gy@@g@ol bmgomamaos. Logngdaom gg@lo bma. 39i6.
doa0bR®sdg@obomgols [dm. @gp. domoby hodsdgomo; 9bmd@. @go. @os gokoMsgs], md.: LmEoswy
dgbogmgdoms (396¢ 0, 2006 §.

117



YgLobgd.l 30Gggamoem, Hg6d06g80 ,.3mdmbgdlaemo, ,3mdmnlydlysmob@o a9@dsbagm g6sbyg
2>dmoygbs by@ o [omdmdmbol sgbBGogads 3Fgomds goder dodos 3g®Edgbod LgJl-
M9RMOISGMG goO@ 3s0b@ob ga@obolmgol dofg@ogr 1868 Farol 6 dsobom woms@omgdyen
3o@o (gdoedo. Loxo®me o dodggase 1869 (ganl aodmsdggybs mogols 3g@oosdo, Lowss
2903560530 “oM509bgdMogo IO YIMbol” s3@dsagals 53MEJLEJOs. Imag05bgb0m, Loyzbols
JoFgdal sodoighb gdodgdds Lodygs 3gBgdmbgdlysmo, Joenls ©s 3ol dm@ols 0b@odydo
9H00g00mdol s@lobodbogow. myds, aolomgsmolifobgdgamos ghmo go@gdmgds: 53 Lody-
35do  bogyaolibdgdo LgJbygsmygdo gogdodo Eomlobo o@ godmbs@ogos g3dmediosl;
390 90mbgdbgsmo 3gmig boyggybgdryg Jombs s 3sd5353L ool 4Fgbm, gbbym 3ogdo@ols
Es>bobolosmgdmse  godmoygbgdmps.  3gHgembgdbgombs s 3mdmbgdlgomby  5Td-Jo
300ggmose 1892 Fanoli doolido godmgdygm gom-gom bsdgsbogdm gu@bogndo ©sodgdws. oI
©s dma30569600 95dm39d9e Lsdgpo3obm 39deo035309ddo, @gdlbogmbgd@do dmdmlgdlysese
doohbgmes  ssdosbo, Gmdgmoi  “do@ggomos  m@dogg  bgbobowdo” ©s “3dogmegomgdsls
omf 93l 9gu@dsdmo  dgmmpgdom”.  3gBg@mlgJbysemmds 3o asbolisbwg®gds,  Gmam@3
“s@bmBIomy@o  ob  go®ysgbogmo 86735  Lofobsodwgam  Lglolewdo? 22 Faol J9dwge
353m3999am0  Merriam-Webster’-ols @ gJlogmbo 03059 25635@@gdsl ggodaggl: 39Hg@mbyl-
bggogo bsdgooiEobm Gg@ddobos, @mdmomsi s@obodbgds ,,3smmamaoygdo Lgdlysay®o gbgds
2oblbgoggdgao Lgbobowdo”. mobesmsb, d3gaggetims ©sdmgowgdygemgds Bg®dobobswdo oig-
mgds o glodmemmagdo, 9Jodgdbo dowosh 03 ©slygbodwyg, ®m3 39@90mLgJlygommds Fbm-
e Joenrls s 35ds3o3l dm@ol gOmBoggmo  3ogdo®ols “be@dogny@se”

OmEYJEogmo geo@dss. d dgdmbgggsdo, LgJlgomygdo J3ggobs s Lydgogols aodmbs@gs
Jbomme  Lodo@olbiodm  bglosh d0ds@mgdsTos godo@mmgdgmo? slggg, Lokodm gobws

dohbgyano, @3-

sbogno  Bg®dobgdols Jgdmwgds s odggo@gds, domo  bybEo ©gnoboiogdol  dofmegds
50639 gLgdyeo  30@Mgdolomgol. sdMopse, dmImbgJlygsmobdo googogos O®IsbBogye b

Lgdbgoead doboymmdsls s 3mbyMgd e 06G0dy® J3g3obmsb dbmeme g@mo Lgbol
Fo®dmdowygbmgdl Jo@ol. Jmdmlgdlgsemo Fgodamgds 0gml Gmam®3 Jomo, olg sds o0

L 30m@ma0u@0 0gm@0g50 bgdbasmano 933009Lmdg80L hodmygemodgdols globgd: 930@ggmalow go-
Bopmgds dosbgoamegds 296930496 ©s dm@IMbya goJdmmgdbyg. dmdmbgdlysemmdols gobdsdo®mdgogen
Ao J@maop Fomdmeygbogmos 3G gbRomyd (Igamopymeabol) 3g@omedo dm@dmbgdoli aogagbs mogols
B30bbg, Mo  aoblobwgdegl obpogools 535 gy 0d  LgJlgegydo  J3ggobowdo  do@ggomgdsb.
AloJo@mmaog®o mgmdogdo - gu@smgds dsbgomogds gomgdmbyg, Mmdgm o obpogoo 3bmgmmdls,
dob  glojogoby, Ubgs oodosbols dbMowsb odygagdols s bgdmdgogdol bgooldogd  @m®dgdby.
Lbm@gosgg@o mgm@ogdo - ggtopmgds dobgomogds mxsby®d aodgdmbyg, do3d3%g gobbm@ogen gdga
Lgdbgomad s bbgs Lobol dogrsmdsby.

21901 Vool a0dmigdgemo gogmowgemaool Lodgwoiobm egdlogmbo.

* Merriam-Webster, Inc., which was originally the G & C Merriam Company!" of Springfield, Massachusetts, is an
American company that publishes reference books, especially dictionaries, that are descendants of Noah Webster's An
American Dictionary of the English Language.

* xmbsmsb by Jgmbo (Jonathan Ned Katz), §ogbowsb - Sexualities: identities, behaviors, and society. New
York: Oxford University Press (@ g. Kimmel, Michael S., and Rebecca F. Plante).

> B9®dobo 590 dmogtglow gsdmoyggbgds 3sdsgoi dmdmbgJlgem gdmsb dods@mmgdsdo. e glidmlgeno®
396y ms  3g30x803900 Ggmdobos, @mdgmoi dbmeme  3mdmlglgsa  Joemgdl gfmwgdgb. gbols
LRoaols ddhsgomo 0sbsdgodmgg bobganddmgebganm ,3mdmbgdlysaol, Gmam@E s@bgdbomo Lsbgeols,
30dmygbgdols Fobsomdmgyos, @mdmmol dopogdom g30Ms@glmdsls ,,g90L0" s ,@gldmbgal™ sbokgdl.
bemaogMmo dgEbogdio o3 Lodyggol msbsdgommgg @gdlogsdo aodmygbgdbowsb sdmmgdsls sMbggl, gobsowsb
dob wAMms gobdsgmmdsdo Potymgomo db0dgbgermds dgodobs. gl ol gg@m LgJlysay®d Jig3oby
dogmomgdl s 5B H™MIsbFogger a®Mmdbmdgdby.

118



3obgJlasmo gfmws 5Esdosbl, GmIgemoi mGogy Lglolowdos dop@gzomo.l ashbos bbgs
A9®dobgdoi: BMoblygbgmo — 3@gdlomo Fg@dobos, dsldo Jgodangds gogsg@mosbmm: F@SbL-
b{]jb”;]ogr\n;]&o,z @)(4)061)331)@)0@)360,3 6@03315(?)360,4 '80830;@0,5 60636593(4)06 ©> gggees ol spsdosbo,
>sdosbo,  @mdmol  agbpgdygmo  mgomogb@ogogscos  goblbgsgogds  dobo  domamaoydo
UJgboligob ob o@ gfgmdgds Lgbobs o g9bg@ol GOsoEogmo aoy9d0l Godamgddo. swo-
dosbgdo, O™MIgmms gbegde-LgJbgomu®o  mgomasdmbs@gs, Labmaswmgdol {gzdims gwo-
©gbo bofomols sb@om, Ligds bo®Ismy® Rodamgdl. 2gbogd e 0g0mowEgb@oxogs3z0slmsb
©5353d0M9d000 593080 gdgeos  0mgol, ™I sdog@osb  ggHdsbosdo  sdsEgd Ym0 bogdgo
dgodengds  0gml Jpgo®mdomo, dsdOmdomo ob ao9® 3393920 Lgbol. s3ygo@o, ddmdangdls
so®  dggdengdom  "mogl dmobgomb"  sboendmdoggdls  jmbidgBeo  Lgbo ©s dobl, golsg
aoMsdogogmo  Lglmddogo b0odbgdo (0b@galgJlygseo) godmygaobrgds, dJmagzosbgdbom msgow
o00hggls  Loligdgger  Lgbl, — bomdgedos dybpglds@ols dogd dowgdya  sbogn  35bmbdo,
AOmdgeoi dognsdo 2013 Fanols bemgddg®ddo dggoes. o3 bosgombdo gg@dsbos 3o@ggenmbdom gy
©50339bbols.  sglG®omos  aobs  3odggmo  Jggysbs,  Lowsi  boygybggdol  gobdsganmdsdo
©5356mbgdgemo "liJgbmd®ogo wobs@molibgds" gd3d39d ©ooygbgl. gogye, Foddmodgs Bg®dobo

! 0L gJbgommds ssdosbols Lgdbysmy@o m@ogb@oEoss, Mmdgamoi dJogmomgdl gbmg@ogad, Gmdsb@o-
39 ©s LgJlgs@ad @@mangsbyg bgooldog@o Lglbol spsdosbols dododm. bmaogtmo dgEbogdolomgols
(5bggg, FgOeobmgol) obobo 3s@omagey@os dmdmbgJlbgommdols s 3gBgMmbgdbygommdol, bmpogm-
0olbmgols jo o3 m@ol bobogos. dogbgosgom 0dols, @M dobgJlgommdsls Lbgopslbgs gm®dsdo, spsdo-
bms obEm@ool 3obdogarmdsdo, bdodsw dJmbos seaoo, LgHombyamo gbFogmol Lspsbo Ibmanme
39-20 Logygnbol gmmyg bobggo®mdo gobs, mydas ol bobosmbs s d9bgdsby yYHmogtmysdmddoibogo
3030390900 o Jgbgyagdgdo sOLgdmdl.

280?)-» B®bLJoemo s@ol B@Esblgdlygoeo, GmdgaoE dommmyog@s s@ol dodsgoEo oby ol dodsgeols
Lobgbem m@gobmgdo, mydzs, dobo a9beg@yumo 0©gb@mds dgglodedgds Joel. FObLLYJLygomo  Jogo
bdodoe 049bgdl (3gemoagdol 0d dgomwgol, Gmdmoms Lodgemagds gdanggs ©ogaliaoglmb Joenl, doy.,
30@dmbm - hoboige goomo mg@sdos. slgm Joemgdo 0mgdgh gbB®magbgol o dsmo Lbgymo yoboiwols
R0bogP@ (g0 gosl, 0i3gegds (3bodol gowsbofomgds Lbggado, 3bodmgebo Jbmgomo ga@m IgHow
3005MEgds doMmdoygools o bymmgdol dosdmgddo, 0bdgds I3gMwa. FObLLYJLgsmgdo 0(335d9b
Jogrgdogom, 039mgogb ds300gL s 8.9, bogxg® Lgbol gEgeol m3g@eEosts dods®msggb.

3 BBoblggbBoBgoo wo 3OMLMglgMgdo - 0335996 ©s 0J393056 Lado@oldodm Lgbols dglodsdobsw.
BHbLggbEOAL 9fmEgdgb 353s353L, MMIgeoi 0335l Jogmol Lodmbl. 538 FgMdobl o 04969696 Jogols
30doGm, @oaob 35353530l Ladmlbols Gomgds Joemolomgol oo bobos o s@odgds goblsggmmgdye
dmgangbow. gobolibgaggdgh @®sblggbBod-gg@odobRgol — sesdosbgdl, @mdmgdoi badoMoldodmm Lgbols
BobLoEIgml 0335996 LgJlgoemagmo sabbgdoll dobbom ©s oIl gogdodo o6 o3l agbpgd e owgb-
BMOsLmsb. Mm@Adogo @maols djmbg FAbLgglEoAo oMol sesdosbo, @mdgamoi oM dbmgmmp  0i3gsdl
BobLoEdgml, sMsdgre BloJmammayog@swsi 0megligdl Lado@olbdodem Ljgbol @Gmenl. dsmo ggbpgdgemo
0gb@mos dgodengds dgogemlb 3bmgdmgdol ool 3geomgdslosh ghmsw, dmbogl dmboigamgmds
Joemowob 3ods353d0 b 3ododom. dop®sd olobo 5@ dodoMmmoggh LodgwoEobm hodggsl. dommgols bog-
doMobos, My aoMgdmdggegdo dob swodzedgh olo ggbpgdoemo 0©gb@mdols Jglsdsdolsg.

4 B®og9LBgdo (drag queen, drag king) — s@sdoobgdo, GmIargdoig sbEYmgdgb Lodo@oldo®m Lgbols Gemanls

3obLob@gdgao Lzgby®o Loboli dglsdbgarsm. 3039MBHOMBoMgdgmo© (FooksMdgdygmsm) yodmbo@sggb
Ladodmolidodm Lgll dgbodsdolo dsgosgobs o Aogdygmmdol dgdggmoom. slgmo Lsbky, @mgmag §glo,

oM 30bg3nmabgds 39begM @ 0©gbBMdsl.

> ‘dodgogmo (shemale) — dom@myoydo Fodsgoio, GmIgmoi dm@IMbygeo mg@sdools s ggdobobsiools
abom 093l Joeyd aoMgabmodsl, mydias 5@ 039mgdl Mm3gMsEosl s 0bs@hybgdl dsdsgsol Lalgglem
0@5bmL.

® 20960900 — 50580560, GMIgoi @059 bgbol 60T6gdL 00msglgdls (sBogobommMmyn@l) ©s mgom-
00gbBH0%5035305L obEgbl Mmam® 3 Jogmsb, slggg 358535306 (9OmE@AMYms© b dmbsEgegmdom). o@
9bos  5a39Mm0mb  0bFgdliglygseTo  (0b@galgJlbgommds, GmIaols waml  Lobgbem  dsbobosmgden gdo:
JOm3mbmdgdo, ambswgdo, ggbodsmmogdo, Laliglem bodbgdo o odgnggs Lodgoegdsls bybRsw goboliobem-
300, Gmdge LJgbl 939mgbol spsdosbo. gl dgodengds Inbegl 3gMmdoxmgmmeo@obdol dgdmbgggsdo ws
3903oxmmeoddo  (bmpswsp  JgMdoxdmeodobdo ool pgmdsdgmds, @mEglsE  Mm@AbobIL o3l
OmamO 3 Jomol, sbggg 3853030 LalJgbm mmysbmgdo).

119



"0bBg@Lglgogo” — sesdosbo, @MIgaolisE, AmamAE bgdmm swgbodbgm, mmMogg Lgbobmgols
odobosliosmgdgemo  Lgbmd@ogo bodsb-mgolgdgdo ozl JOH®MIMbmIgdols homgaromn ©s dobo,
gobom@maoyg@o  dpamds®gmdol dobgogom, @®Igeody LJgbolomgols dogymgbgds dgydang-
dgmos.! sglidGomools opsmomds, GmymG3 hobl, g90gmnTo 3mgs odmblong@gds ©s dom
L3gooygdo©  Lodgoamm Ugbol s@sdosbols s@dbodgbgemo  s@E03@0/boigomlabgaoi dmo-
ambgl - ,,396%. osbogn opgoli dmfobosmdgaggdoi dysgl. gl Losbang asblsigm®gdom doywg-
d9e00 oo bMoEsbgmols o s@dmbsgamgmn ggedm3ols Jggybgdolomgol smdmbbes. dom dbsmo
o® oykodglh g3dm3smesdgb®do dglgan  35bmb3dmgddl ggdmgogdodols IsldGodom  Lsdge-
e Lgbol ©ogobmbgdols dglisbgd.

@ 3ogdomTos bgdmm dmygoboao mommgymo Gg@mdobo 3M3mBMdosbmab? ggBm3s@ens-
dgb@ol 2006 (anol 18 056350 Jowgdygee Hgbmaeiosdo Bg@dobo “3mdmumdos” sbigs aobdo®-
Bgdg@o: "o@dsEombsmyg®o B0do ©s bodgmgomo @gbdmlgmgdol, gggdol, dolgdLysamgdobs
©>  BMobbagbrg®o s5©5d0sbgdol dods®m, @@IgmoE 98Ydbgds  [obolfs®  aobfymadsl o
duaoglos GoLobol, Jugbmemdool, s5630Lgodobdobs ©> byJbobobs"? dmImgmdools s
AObbBmdools  Foboowmdgy  d@dm@ols  Log®msdm@olm  ege 17 dsolols  godmEbopgds
xobesigol  Ibmgmom  mAysbobszool  gowsTyzgdoemgdsl  gzo3dodMwgds, GmIgardsi 1990

Feools 17 3oobl 30mlgbgsmmds glodoga® ©osgsmgdsms  Loowsb sdmowm3

9L me®omo
ymggeoJeoydo o5mobodbgds. dgaoblghgdm, @md 3mImgmbdoslnsh d@dmeol Log@msdm@oliom
Eols 5ebodgbs aolygm (gl s@obsdmsg®mdm m@Asbobo30s ,,0096@Mb5T* woagyds. 0yd3s,
M6 a5bgoms®es  dmgagbgdo  yggemol  godaom  a3oblmgl.  Lobognbm  sdiggerols  ghs
bobygodgogmols b3gooey® gobibowgdsdo gzombymmdm: ,3s@smgey®o ojiool dmbsfoengms
dobsbo  o@s  ddgomdbosbo  3OmMBLE0,  oMsdge  LGBT  3o®ms  dododon  gobogyco
obgo@odLFm@gds 0gm. oy dgdmbggggddo, swyogo dJmbws 9JlEA®gdobdols s Lodyergogools
20dmgen0bgdol.” Labmgswmgdols gdhmo bofogo doohbggos ©s wealsi doohbggl, @md 2013
Jeool 17 dsolo Lodo@mggermdo 3mdmgmdools godmgamobgdols wmgl u®m dgogos. Sopo0eo
3Jmbes  5@oosd0oby®,  o@Madydoby®,  wodligdols  dgdmsbggenr  Jm3ydmdsl  LgJlygogydo
933009bmdgdols s domo YB@gdgdol sdi3ggEms dods®m; Goi dggbgds  Labmpsmgbdols
dgm@g  bofoel, domo  SbMom, Jo@oemgaagdo  sdiool  dmbofomgms  ¢d@sgeglimbdols
Lo3@mAgbEM  20dmbgagdl aobsdo®mdgdws Ydgomme 3mdmbgdlysaobdol 3OM3spsbos s
LgJbgoey®  9dcodglmdsms 0b@Ggmglgdol wos Fo@dmbgbs. bmals smobosbgdl ol oo,
@md LGBT 30930 oJ30ol  hobo@odgdmsm  Lobmasomgd®ogo  mogdgy®ol  3mb @ 9@
5o gol 0®hgggb. Labmasmgdol dbodgbgermgsbo  bosfogro doohbggl, ™I  dmdmgmdoyd

! 066 gaLgJbygommdol  Jgagems  brgds odsgoolmsbogyg. ddmdargdo slgm ™ doohbyggb, @m3
JoOgda0geo  m39Hs3000 gbes doolyogl ds53930L Ljglo, gobsowsb Imdogsado gl ygucdm sSegoels
3obeols dob LmEosay® 0b@ga®siosl.

2 bJglmddogo 60T600 s©sd0sbms ©OlM00bs300l 0EIMEME0s ©s 3G5JHogs. B0 goBbos >T3-To
1960-006 e gddo. 0go dmoEogl 08 Logosgy® LEgogm@odl, @fdgbsls s Fomdmagbsl, @mdganoc
99m0 Lgbol Igm@gbg ©mIobo@gdol 5§ glgdl s g9bgdmymo gmsbslfmmmdols Logydggel Jdbol.
31990 Foeol ,,dbmgmomls xobes3gol m@asbobe3osd” Ggmomgds dgo@obs wosgs@gboms Logdmsdm-
@olm gansbiogogsiosdo (dg-10 dgbfmmgds) s sdmomm dmdmlgJlgommds ©ssgsgdoms Loowsb, Gomss
30093 ghmbgan osEslG®s, Gmd gl LgJlysaygmo godmbe@gol dolomgdo Rm@Iss. YuGdM swpag (1973
Fgeol) 3mdmbgdlgsmmbds  ©osgabmb@ogn®o  3odgam@ogdoosb sdmwgdgae odbs sdg@ogzol glodosg@ms
sbmzosizools dog@.

120



20609m3ol Lobmasemgdsdo  Lalgmogher  JoGms  godmbomgedgdo,  J9gwgdgdo  53dog@gdl.!
9aoblgbgom, @m3 3030l Lodkml  Lods@asdgb@em  oslboddargsed, 2013 Favols 17 dsobols
g gbgdmob s 3og3doMgdom, @gbmayiosdo Tackling discrimination on the grounds of sexual
orientation and gender identity /1948, 2013/ dmyfmws Jodnyge dbsdgl OMY@s©  asdmodomls
dmdmxmdosbmsb  d@dnmol  wmobswdo  dodwgbogro  sjiool  dmbofoemggdby  3mbH®©YdmbL-
A6 g0l dogomdMogo mogeslbdol Roddgdo s 3slygbolygdsdo dogisgl ygges ol 3o@o,
3063 oJ9bgdws 53 dogrsmd@og Jdggdgol. Logy@omwgdms, Gmd g30m30l Lodkml Lads®-
@5dgb@m  sbsddbengol bgdmbligbgdyanr  @gbmenyiosdo, LoJo@mggenmbonsb goOmswe, Layds®os
obgo  J394690bg, Lowsi LGBT So@ms gggdgdol ©o3gol ggobom  Logdsme  Logobysdm
Jamdo®gmdss.  @mym@i3  dnbsgmebgmo  ogm, o3 hodmbsmgoendo  gobls gm@dgdygao  yuy-
GoEgds gndmds OYLgml, Lowsi Bgeg@s3ool Lodkmd oM@ @s©0309eo0  YHmogAnmdgdols
30M30g0bols  sdg@dognsgo  gobmbo  doowm.  sliggg, Ggbmenyizosdo  boblgbgdos  gzM50bs,
Jogomgs, hOommmgm  33030mLol 0y gmmo  @gldgdaogs. GmEbsE od  3OMdangdslnsb
©o353doMgd g LEoGogdl, godmzombggdl, ULbgomslbgs 9Fygdol mxzoEosmy®d  ggo-33900 by
29303980 gd g 0bxmMIs3090L  ggbmbdom, 0gggmgds  LOgmos  aoblbgeggdygmo  sbMog,
s@Lgdbmdl  Lobmaswmgdol bofoao, GmIgeoi admdl Lodygergoanols, dosgrsmdbol bgdoldog®
2530ge0bgdol,  dopa@od  S@osMgol, @md  3OMomgdol  gowslbod@gmaw oMo 0dbgdms
begoghmo  ggOm3gemo  Jggybols  asdmiEomgdols  gobos@gds.  Loygdo®os  J3g94bgdbyg,  Lowoi
Lobmaomgds LGBT 30950l dods®m do@sgo Gmeg@sb@mdom o6 gsdmodhggs, dog®sd @3
om0 5JBogmdoms ©s> 0©ggoom s@ol g abgdymo. 930 9g3Om3ne  Joensddo LgJLygsey@o
933009bmdgb0 g@omgdsl 5@ 0J39396 FoLTGodM0 2odmlgemgdom, 5309000, 5O (30~
396 Logyms®o 9xagdgdols Lobmgsme Fos®dmbgbsls s sdo@dmd o@ 039396 Labmgswmgdols
2500b0sbgbol.  domo g gdgdoll  ©o3gs  Logobmbdpgdmm  wmbgbgs  gbOybggerymxoao.
odobmob,  Logygmos®o  0bBgdglgdols  ©s  by®goagdols  @obisgdogmegomgdbansw  asdmli39dgb
J9Obog-45b9mgol (Jomo Ggoaobsios Ibmenme L@ Fanmgeb 3o0@bgs slisodggdo), Jdbosb
Lbo@genggobom  odbgdl  (Gmdgemms  gmg®do  hodmgs,  dbmgrme 0506790 9Lgdyeno
Lo femgsbo  3o@ol,  dmdbdodgoemols  msbbdmbomss  Igbsdergdgano),  s@sbsdmsgdmdm
MA3560b53090L, bybEoe 03Eosh, GmIgae  Lobgandfoxnm 9Fygosl dodos@rmmb  3mbi@g@garo
dobbgool aoblobm@zogamgdmse ©s goli Fobsdg Foddmohobmb ULsgymomo ob@gdmglgdo olyg,
@3 o6 3odmofgomb  Labmaosmgdol  bsfomols  sedgmmgds.  gxem  IgBos,  bogxgd,
LgJbgoeygdo  9dEomgbmdgdo  mgomobmszosbsi 30do®msggh ©s boabmgmgdmaew  o®hgggb
obgo  obsbagdyen  saomgdl, bowsi  ¢8@ogaglmdsdo  s@dmhbogdosh.  sdom  dsmmgols
Lobygdggee  3m3xgm®d@l 0Jdbosh ©s om@se 3mgmmdgb Lsggme® swyoml Lsbmyswmgdsdo.
9360m3530  5Gol gm0 FyGobimo  Jognsdo  dmganobgbm?  GmIgmls  3@9Hg6bos ol
Jbemgmomndo  3o@ggmo  Jogmodol  Lobgano  @o0digoe®mb,  Lowsiz  dbmgmo 9950 o
@ gldmbgengdo 0dbgdoob @olisbangdyao. Jognsdol dzg0@@0 dmbobengmds s dg@o dbodls

12013 Feooli 17 doobols 8mgargbgdmob ©sigogdomgdom, IFgdomo @sds dymadg osgbowgdl: ,,Labyenog-
Om 300960 5G0sb SEsdosbgdo, HMImgdoi Logged gl Jooggdgb, mdzs, o3 eyl goboamgmn Fom-
dogoygbgmos s dognosh Jmdl wyol Jodmardopowgdamdoligsb. @Fdgbslo @mebs LdoMogde.
Abaoglbo Lobygmogdm 30Mgdo ssdosbgdols bmddodgosl sbpgbgb. wmgl, dwgoegdo sTjoMo dogs@m-
b0lg3gb 3myFmEgdebgh Lobmgsmgdsl.”

2 dmgaobgbem gl3sbgmdo, sboealools 3Gmgobosdo, Joams] oogowsb 20 33-do dpgdogmdl. Josd-
‘do Lygan 1300-dg sesdosbo 3bmg@mmdl.

121



9kg®gb 53 0©gol.  Loyzybggdol  gobdoganmdsdo  Lbgowslbgs  ggeglosd  aoblbgeggdyeno
d60dgbgarmds  dosbods 3mImRmdoobs ©s dMImbgJlygeeobdol mgdsl, bmyogdmo 3mbgglos
YBOM  @odgAo@ @0 s goblbogos, bmyoghmo go oo s [Foboomdpgamdgdom Lagly.
3bowos, 3m3mbgJlysaobdols gbsbgd msgolo 3mboios JHolGosbym gzagboslsg goshbos s
ol 333900 GoMymRomos. 353sg53ms dm@ol LJglmd@ogo gO®M0gAmnmdols 930@M™Mdm ©sdmds
@mdol 033gM00l sOLYdIMdOl dmenm 3gMomedo godmogggms s 0g0 dodosls gdys®gdmes.
ggz00gms  Foabol  @sdwgbodyg  Godo@s  gobps  dmdmbgdlygogo  Fodsgoizol  @opdmdbols
Loddmenm: ,,56 ©ofg9 ods3o3Emeb ©gosgsiyg®o Fgbom, gl Lolodsyemgs™ (angg. 18:22), ,,30b(3
3535353056 ©oFggds 0lig, @mam@3  Jomsb [39d05b, Lodog(gl hoowgbgb m@oggbo. 9bos
dm 330696, domnbgs domo Lolbano* (engg. 20:13). bdodow, LYm@ge gL 3oGo@gdos dmygsbogno
3m3mbgJbgomms ©ggbol golsdodmegdans@. 5dols gdoGgds bmmdol gsbswyy@gdols olFmaos
5000960l Fogbdo (@od. 19), @sdwgbody odsds dmEodyw  3ogargl  GmIsgams  dods@om
930LFME@gEob! ©s 9udm dmyg0o6gd00m, §d0bos 0msby MJHMI0Gol, bgdado ogamlE0bgls ©s
$3060s 0ol 5Jg069@0l 30mdgbEomgdo s aobds®@gdgdol gimglos dsdsmdsgagdols JodoGm
439s00bg 33530  g30@0dosls ofgbgodws. 39@dme, (dows dsbogmo owol, sdgogmdg 0gmbog-
eolodo dofgdoao Igbsdg Jobmboggdo g3obRmangls 62-9 F9bol dobgwgom, dsdsmdsgemgdo
(dows  bos@gdowsh 15 Feoo goboyggmgdmebgb. gl g3o@odos  gRGm  dgoE@os,  gowey
IO dmdols  g3o@odos, OmIgaoi 7.5 Faom  aobiggmols omgsmolifobgdl. Lbmwmdos m®dspo
BOEgss,  Omdgmoi  dods@mygmos  Gmma 3 dgmeg  300mgbgdol, obg  mgom  dygbgdols
Foboowdega. (dows 0moby mJdm3odo 3ogang dmizodgmols bgdmombodbyemo  g3obEmenggdols
Jgbsdsdolo  syoegdol  3mdgbBo®goolols dognby  JoBgam@oygmos ©s bmemdyd  3megsl
©g0m0l Fobodg howgboan 93ddodgh 3megse doohbggl. 3mdmLgdlyseobdby Laogd@olsl omsby
MJOm3o®o 3339000 begs@l ogangdls J@olGosbmdols Lglgoey®d gmogols s bmwmdoolswdo
Foddo@mmdols  @odg@omy@  3mboigosl  dm@ol, @mdewols  dobgogomsi  Jodomdogermds
hgg9egdb®ogo, gobmbog@o s, IgBoE, Jbmmme msgolygom dJmdsmsdgmengols yobigmgbogro
3M0g30e0ga0M9d9e0  Jdggds ogm. S0, @Gl FgaOl ogo  sdslmeb  wogogd0@gdom: ,,momdos
98O Lodobgeros, go®g dOYdmds, OMIGEoE Fo@Momos  93obmbms, Jog®sd d3bgdcogos,
d5350dogemmds YlxYmmgds3es ©s, 53039 MM, d9bgdols Fobsswdwgy dods@mymo (300853
@03 5O yogomogm 399657 35906 Isdomogenmds  0d6gdmws  yggmoby oo Lalygmo.
0 gm@magdo  doohbgggb, M3 sebodbyamo O™ gds, mogobo s@Lom, ¢30@Mgga@gl ymgmobs,
90020700 3OMdgdss s dbmenme sdols Jgdpgy 0dgbl LmEosmy®, Lodgwozobm s ».9.

1,,...080(?)0080(3 dolzs olbobo @3gMmds Logobgogar gbgdgdl, goboowsb Jogrgdds domo d¢4bgdol Tglbo oo~
dabgdomom  dggoegls obggg 39390853 ©o9Bg39L  Joegdmob dybgdmogo bmgdgdols Fglo o a9-
@olonddom aoby@gdygmbo smg®ogbgb gOMIsbgml, 3sdd0 Fod@mob ofdmws Lombgobganls s mgommbgy
00g6bgb 053056m0 mmIols Lbogop@ol Lol geol“(@md. 1:226-27).

: 9BOM ©ads> Sbognobolmgols ob. J. Boswell, Christianity, Social Tolerance, and Homosexuality, Chicago University
Press. 33.145. obggg, Daniel Borillo & Dominique Colas, L'homosexualité de Platon a Foucault. Anthologie critique,
Paris, Plon, a3. 132.

? 0969bogodols LodbOgm-psbsgamgmon dpgdsdg d0bmdol ggmo. dggmoe o dpgbsGgmdes dmgmmbol
J9mBol mgmogds, Mmdgelsi hgomgdl Lodmsgobgh lbgg@mdasw. o3 dobgboom mbosd (§3. s@dlocyg-
bdge0) ol dgodmogobs — dobby dgewgdo dodmodbos. gdegy gl ggero 0g@glogodols bopoglsy®genso
oJge ©> o] Iesd gbmm  3gabaro, @AmIgmoi @gmol Ledlyxegdmlb Lboddbmemmp s xmxmbgmnol —
Bobx 3oL, Ggabemols s Loggmomol spgomols goblsbogdgdo® odzs. Logygs 39gbs 03 bodywsdem
35boadgdol Loddmmm asdmoygbgods, Mmdgaoi w@gmols dogd gsdm@bogn asbohgbl Imdyggos (pggbs
bdgmd. geena 9d®-sb gehlunom - ggemo a(3)obmdols, 0gdgbsgodol dobenmdms, Gmdgmoi sogligh ym-
39803500 L0dobdyg®om) xmxmbgmo, J3glgbgao. @gamogoy® Lodyggoms @gdlogmbo. b. skomsdy. ag. 45/.

122



d60dgbgeomdsls.  Lobygaogdhm  3odms  @®ds  @Ofdgbom, o3 9ddodgbo  megologeb
2omog0LyBe gdols gOmsghmo Lodgomgds ggansg IgOmmsb ©sdMybgdss, Go3 Lobsbymmom
doo@(gge. 09 5530560 ogdmdl mEgoe  3bmgMgdsl s Lobsbymom Yglmbmgl o ls
(3ME3900L doBgggdsl, dgbmdsls dJoowgdl, @owash 56 5GOLYIMOL (3MEgs, GmIgaoE ®gmol
Loygodmls ©s dmfysmgdol sgds@gds.!

Lgdbgoaad  9330Mglmdgdby Loydodl gl 9339 Jodmggeo 3maoBogmbgdoi @
259M305b. dombg wose Abxgamds gOHm-gOHmds JoGggeeds gmgogds 309dog@-d0bolG®ds
d0dobs  0g5b0dgods sofym wo 9dEodglmdgdby Loxo®me Lagd®obsl aobsiabows, @ma
obobo olbgmogg R@gdgdom gbes Lomygommdebgb, Gmym@oE ojgn Lsdodmggmml bbgs
doJo@sdggdl.  3od@0s  “JOolE0sb-gdm3Ms@Bgdol”  gam-ghmo  @owgdo  bobs  aodybos,
03560dg0e00ls 53 2obbogdsdo gg@eboo® 3mbgdgBogol gg@ bgosgl ©s doohbygl, Gmad “gb
>@0l s5Jlomds, s od Logombmsob s3sgdo@gdom Lbgobso®o doamds sG3 9o xoblow
300B03g0 X398l oM gbps djmbpgl. sbgmo  3sbygbo  gbes 2ol yggeesd, gobg
Lobmgomgd@ogo sbAOmgbgol ©s Lim@se k30gdl.” ofgg, ao09bos ©slidgbl: “meg dsmo
Ib@owsb 0dbgds Ipgemds, gobdgl mogl dmobgomb Lsgyms®o dgbgoymgdgdo, dopsmomsw,
530000 2obdoy@Mgdyemo s Ydoswgdymo mgds, 290 oMo, dobmseb ws3sgdodgdom, hgdo
3sLgbo  godygmgomos. 5@ doggboandgdo  Slgm  3Omgmgogog,  godmd{ggy  ofiogdb.s
“Jodomygmo  @sbol”  ghm-gOmo  @oEgd  xmbpo domsmy@osl  sb@om: ,21-g  Loygynbgdo
Joognsdggdo o gbws @oggmm Mo0dg bodbols dobggom, 3obmbols Fobsdyg ¥dizomglbmdsi s
9dDog@gbmdoi mobsds®o  gbps oymb.” “Lods@mggmml  @gbdgdamogygdo 3s@@ools” gOm-
900 @oEgHo sgom by@sdodzomo GoJOmdl, Gmd LyJlygomy®o gdxodgbmdgdols bsjombo
ssdosbms PR gdgdol sgol 3mbBgJbEdo bws aobgobogrmm, myd3s, SdsgLGMYPE S,
doohbggl, @md  “LgJbysery®d  3d3z06gbmdgol  3obmbdgdemdbols  dobgwgom  3OMgdgdo
bogangdo ofgm.” ol Jobobdgfmboensw o@ doshbos LGBT 306gomsb ©s3sgdodmgdom @o0dy
1393080490 3obmbols  Jgdm@gds. mydzs, g 0dbgds  @obg@odobszoygmo  dgdmbgggzgdo,
doomomo, ,,my bgdbygsmygdo m@0gbBsEool aodm, gomsi yoosmsgolyymgl ob o@ doowgls
Lodboby®do, gb, Go odds gbs, oligdodobsizoss ws o3 dgdmbgggsdo  9bps hogdHomb
>sdoobols gr@gdsms wsdggegdo s Lobgadfogm ¢fggdgdo”, - sEbowgdl by@sbdodgogno.
do@mbo  pom@yo  dodpggesdgomo, xgO  Joegy 303boegbBmdols  gobpows@ol  @obydo,
si3bowgds:  “gdmi@s@oygmo  Lobgedfoxml  dobsbos bgdoldog@o  swsdosbols  ggegdols
©5(33>  25bLoggm®gdomn  bobo gbws aoglgol  gIEo@gbmdsms  gR@gogdl.  mobsdgedmgy
©gdmg@s@os  60dbogl  d@sgaglmdol  ddo@mnggenmdols s, 8dogg @A™, ¢dEodglmdols
YR gooms ©o(335L. oo YPMopmgds s dogmolibdgges boko®m, O™ ¢d@sgmgbmdol dog®
Jogdaeo  3@o@0g9gMo  oeoFY39H0mgdgdo o0  boyosgogl  9dgodglmdol Y@ gdgdl.
Lobgedfoxmd o@ 9bps ©oydgol ods 09 0d bodbom spsdosbms ©ggbs, dggof@mgds s
©olig@0dobs30o. sdobmobogg, 1bws Jdbowgl ©s 03ogEgl sEsdosbms LOYmaslimgsbo, dgdmd-

! G9dobgmol  JoBmn@doowgdgmo  ggengbos  3mdmbgdlgomobdol  Fobsdg /@gmogos, dmGowo o
3mgo@ogs/.  Lobbosbs  obp®gs  go@bEmhgs, dMogbgaols  mogolygemo  9bogg@bodgdo. dmblgbgds
Fomdmagboeno ogm 3mbgg@mgbizosby L,,g30m3gamo boxs®m LogMag s Ggmopos®, 16-17/02/2006, dmblo,
gm0, 253mJ399b0s  3mbgmod@gdols ©s FmEnsds®syggdgdols Log@msdmmolom gb@®ol o8mzgdsdo
»Om ddgoemdols", ag. 34.

123



39090000  0500Ggom0bo300l  306mdgdL.T Jjombggmobomgol olggg LoobBg@glo  0]bgds
dmg0y35bmm  s3mbs@owo Lods®mggeml 3s@@osdJols dodo®mgosh, Gmdgeoi LgJbygsmgeo
23G300gbmdgd0l  F9309890Ls s LIHoon®  Algegmmdgdl  gbgde?  “Log@msdm@olo
30639630960 o lobo@ odanggs 0dol gg@gdsl, @mI, Lobmaswmgd®ogo 0bBgdglgdol gom-
goeolfobgdom, 9fgldoamdols ©s ©sbsdoygmols msgowsb sEoagdol, Lbgoms ggegdgdols
s oMlgdol o330l Jobbom, dgodengds Fgobeyomlb godmbs@gol mogobygemgds..” bodsd-
@os®Jm doohbggl, @md o6 dgodangds @wodlgdols s 35@0gol by dgybgdbamdsby domens
oAl aodmbo@gol megolynagds. ogos dgm@g slggg sabowgdl, M®I ggerglbos “dmdmlg]-
bgoeobdl  obmdogos s osgogdoe  doohbggl”, bmam  sligmo  dowdgzoegdol dJmby
553d00bgdls  “dgHoe  3dodyg  @mEgsdo  dYmeyg  300mM3bgogdem”  asbobogsgl,  @O®dgdlsc
“obdo®gds s odmlfmmdgdolomngol Lymogdo obdomgds Ldo®wgdsm s os@s Fobsanoligds
©s, dom ¥dg@gl, domo dpamdsdgmdol Jmbobergmdolomgols mogl dmbgggs”, “gl ogoggs, G®I
JogTmbegl  bo®gmdsbol  Jdgogds s mobsg  bo®gmdsbools  Lagmggemsm  sx0do@gdsls
obgbeyg”, — os3bopgdl 3s@®osdo. LgJbysey®d ¥Izodglmdsms Lods@mangddog dymds®g-
Mool boJodmggerm@o LEs@ools bbgs bofoendo dgggbgdom.

380JOM0m, dgombggerobmgols sliggg LoobGgmglicm 0dbgds, mgomo go@sgogemm 3 ggmbom
@9Lgmndo  sOLgdye  gomomgdal.  Jgggbols 9doenglids  Logobmbdogenm  m@asbmd 2013 Fgeols
doowm  3obmbo, @®Igamoi  3Odo@ogl  s@sG@ooiogo  bgJlysayg@o  g@mogHmmdgdols,
>@5lO Y farmgbgddo  dmdmlgJlygoobdols  Fbodwadkg@ols s  3@M3spobol  ymggemage®
2odmganobgdsl, @olsz  Log@msdm@olm  m@asbobsizogdo s 3bmdoano  Lobgandfogm o
Lobmgom Jnwgsfggdo  3mbgdgdgmo aobiboswgdgboms ©s 3OmALEL Lbgowolbgs gm@dom
gbdog@9d0sb.  dopomomo,  gogdm  Joyfmegdl  Gglgonl  gopebgoml  s@bodbye  35bmbl,
505d00bols PP gdoms ©sd(339e00 MAYSb0bS(30900 S TBMMNGESL Aodmbo@oggb 0dols gsdm, @™3
@9Lgmdo 00ggbgdosh os@s Js@FM dMInlgJlygogmgdo, s@sdgE domo YBegdgdols o339 gdo.
9Ly gbmgsb gobgmgddo, ggd-3390gdby oIS PodMogo 0bgm@Isz0s Slgmo Ro@gbdols
Ygbobgd.  Lgmangdowsb  ©s  gdoaglio  Logsbdsbsmengdbanm s glgdyemgdgbowsb  ®oiboggb
2oblbgoggdyano  Lglgoeryg®o  m@dogb@ocool  3Jmby  3goopmagdl, obggg dom,  @mIagdos
A gAbGH Y0 053M30 oY gdom  Asdmocdhggosb  dmdmlgdlygeggdols  dods@m.  sdgMogeds
LGBT s5J@ogob@gods bodygangogo asdmbo@gl ,,3m30-gm@sl™ bgeddmgsbgermdols dolsds@mom,
dobgbo 3o ol oym, G®I ,,gmz0-goes” asbensmn  Lmdols meroddosols g@m-g@mo  dJmsgs®o
L3mblm@o.  mEod3osols  AML,  GYlgmols  BgEgMgE00l  30gboEgbGols  aobzomyyagdom,
504Mdogos bgdoldog@o Lad@m@glGem godmlges, sdios, dbgmganmds s o.9. dsm dm@ols LGBT
300900l Ibo@Eslodgdoe. @ylgmols 8936 Jogsddo aohbws Fomfgmgdo: ,,oMs dgdfybodgdbeomdsls
39900l dododm!  3bmdognds  Absbomdds  ggbmgm@m  dogng®ds,  @ylLgmdo  ¢dFgog9L0
3dmdmgmdog@o  asdmgmobgdols  aodm, oo gobsabows 39 gModygcydo  godsdmygmo  3obmls
Log@msdm@oleo  ggl@ogogbg  Jmbofoggmdsabg.  Ibaoglo  bsdoxo  powowas  (3bmdoands
29035bgeds  ©A5doGHY®Ads oMoyl Bmb do0gbdydgds s GYbgmndo  sygadoa  3mbMgE Y
©mbolidogdoby o@ hodmgows. 3owgg gOmo  3obmbo, @mdgeroi LGBT 306gool  aomobosbgdsls
0V393L — 3Odoansgl @ylio do3dg960L godgoagdsl gOmlbglosh (Bom dm@ol, @gaoliE®o®gdyen)
Fy30e0gdbg. @lgmol Lobmaswmgdol goowglbo bsfogo dmgo@gdygemo ogm 03 gowgmgo®gools

! bogA@obegdols Lodgxnml  0blBodYdo dMsgeogds@oymo  ©9dmgds@oolomgol (NIMD). 3@mgi@o
“dggombggdo Lodo@mggarml 3Ggbogb@dmdols jobpowsd gdls”.
? http://www.civil.ge/.

124



bogngom, Losz  obsbygmos, og @mgm@d  bEgdl o ofsdgol  Gmsblygbog®  Joads@mbls
(H9bgmols gOm-gom  Jognsddo, Fgsgygan 3oM3do) 5 Fodogoo. odslimsb, ghHm-g@mo dompobo o3
Lodobgen  Lobodwgoggl  mogom  0@gdls  gowgmgsdg@om.  Lmdols  meoddoswol  ©sfygdsdwog
Log@msdm@oliem meEoddoyg® 3mdoBg@do aoboboggdms bmdogmo @ylo L3m®@ELdgbo Jogols —
g0 gbs  0b0bbdsggoliomgol shogasbOE o Mma0d3oy®o Mmsdsdgdol Lods@Gom geboli Bo@geols
hodm@mndggols  Logombo  (Bmggosbgdom, dmoblbs  @ols  Fgbdopowsb).  dgyoblgbgdm, @mI
0bobdogged dmbgmgdo, Lemdol maoddoswsdwpg, dbygdyd smegBobddo aododmyan  IJbmegeom
hgd30mbo@ by aobosibos, ®™MI @yYlgmdo 29960l ©gdmbLEAMs300L Wsdggds bognbdo LgMom byyan
B0 Fo@InTmdl o 6930l ooxgodgdl Jggygbol dmdogsmbyg. sdobmsb, L3m@ELdgbo doglognds
2013 Fgaols  3mdmbglgsaobdol  3Om3sgsoboaby  bgdmblighbgdygmo  gobmbols  dowgdsls  ws
boggos®o  3mboigos  bogdom  9iboyg®o  gobibopgdom  gosdygs@ds: ,,09Lbgmols  dmJsgsggdo
0ge0osh, @md  olobo  bea@doen@o, LEHbEsOEY@O  5©s305bgb0 50561 53 F@Sbsd  dgg3c0
505d05bols  adbgyemds  253mofgos,  dmyg0ob9d0m, 0bobdsoggs  o39mgdl  gobdo®Fgosls s
(30EMdlL  sy35MFIbml, O™ ob 0bFg®goy dolzs 0baaoliy® gbsby (OMIgeoi @ s@ols
dolo Idmdaoy@o gbs) s GmI dobo bemyogBmo dgbgoygamgds Jydbogroligdds Lim@sw g9&
25029L. 539 @olidgbl, GmId gfoboo@dwgagds ¥ aYsmE  3OM3sp0bsl, dopa@sd  Lglgsenydo
933009bmdgd0l  dododm  olgModobozools  bgdolidogdo  Lobom  aodmgangbols  Fobss@dmagyos.
M0d3oo0l @AMl Gglgmol  bgaolbygRmgds  sMeg@mbgan  dggzees  LgJlgome@
933009bMdgdbmob  F0do@mngdsdo  goBoMgdym  I3oE®  3meo@ogolmsb,  oliggg  domgdyen
356Mb3gdemdolmsb  ©s3ogdoMgdyemo  gsbpomol  go@sxsmgsal;  dspsmomsw,  mE0ddoswols
aoblboli  (39Mg3mbosenby sBog@mbgar  Aogmgds Rlgzmegbdmly®o ©y9d Tarty-U Lodwgds
»Hac He JoroHar”. dmmsbrogmds dmnEoygceggd odgb gabds (Ireen Wust), @mdgeois bmddo
Lodgbol  maodsoyg®o hgddombo gobes, dogrmigs doom  Ydyseme  gasodg®  39EF0boliysb.
»356  dmdognm@zs s dgombs, @Ylgmdo bmd gggmexng@o  JoMasosm. @mEglsi dsb  Foligas
o300, 39 Il gowoggbgog”, — owbodbsgos  o®gbo. gldmlgao  L3m@ELdgbol  dods®m
2539 gd o 39@obol gl ggb@o wsobsgany@o 3@glol Godmm gobbogngols Logbsw ogs. GLAAD!-
ol 369bogbd Lots 390@ gerobols go@oywom: ,,g796E0 379G0bl L3gEosey®se aswsgbgos, Goms
9L 93oboLgbgero  og@Fdynbgdobs, @M 3mImLgJlgeemo swsdosbgdo IMbLEAMYS0 @ sM05b ©s
Lbggdoligob s@ox@0m 25blbgogogdosh d5Tob dgg@o swos®gdes, ™I Lobsdwgoggdo Gylgmdo
0bgg @osE d0dobsMgmdes LGBT s©sdosbgdols Fobssdwge d@dmas s GmI syoeo JJmbos
000330005056 533 d0Mgoom  yowswadym Msdpgbody Logsggdymm bosdoxl. meoddoswols
aoblbol gl 3manoiosd  @yglgmols  Lbgosbbgs  Jogmsddo  osgogs  gg0  oJBogolpgdo,
G503 3O0HgLE0L asdmlsbs@ogem 35dmg0bg6 Juhsdo, dom Jm@mol Fomga Jmgosbby?

>0b0dgbol wodbos 2014 (eools bmgddg®do @ybgmdo Jmdbpsdo Jowgg gHmo god@o.
dJogbgosgsm  0dobs, @M o3 Jgggebsdo gOmlJgbosbms  Jn@Fobgds ogz@doggmos,  Lobgd-

' 00935353001 LoFobsomdogam  ag9d0bs @ @glidmbamgdols smosblo — 8dg@0g960  m@gsbobsezos
(00gsd5300 - @omobydop ,Diffamo” -,Lobganls gy@gb* o bodbogl golodg ULobgmol aolo@gbo
3bmdgdols  (bsdpgoamols oy  dmambognol)  as3mdggybgdel.  ©ogsdszooll  s@Lgdmdolomgols  syio-
gdgeos Jomomgds 3060l Fodlge b dodwobotyg Loddosbmdols jmbidgdae wobsd@ob god@gdby.
0gsdo00l PAML 2339 gdgmo 3bmbdgdo gbps 0§gg3gl gobdgh Lobgemol go@gbob.
23(08(01)3;]1)“;]0;@0%80 Gggmen30sdgem G@glgmdo 5@ 0wg3bgdms, Fbmeme dmdsgsyg Jmdmlglys-
9ol ,,a%b03b00b9gb" (308600 Fo. bgdsymammdomo dmImbgdlgsamygmo 3ogdomgdol s@lgdmdals sMogob
Podymges.  Gggmemygaool  dgdogy  dmendggoggdo  3mdmlgJlbgomobdl oo gdebgb  “dudygasboye
3obOFbogdols™, mgom 3mdmlgJlomgdl go bymogHoe osgodymagol gfmogdmbgb. 1934 §ganls LEe-
@obd> doomem dmdmlgJlygomobdols sdj@dognsgo 3obmbo. o8 3gMomeTdo dsdomdogemmds s d30mbago
00mJdol 0020390 9m0s ©s dndmlbgJlgemo IGHsE swoddgdmws.

125



390 9090a0L  dgbodsdolds Lodboby®dds m@o  Jogds@dmbols JodFobgds ((39099mbosby m@ogy
LoJm@Fogoem  30b5To  aodmaboes) og@opogmse  googm®ds. bsddg ol o®ol, @md o3
Fygoeo©sb g@m-gomo gobawsm GEAsbLagbgmo, MmAgeoi s®g 35353530 04m, dog@sd,
AMAMAO (3 0g5© 50bodboges, dmamgmmbol aodm, Lasds®margd®ogoe dobo LEs@yglbo xgc
30093 o0 o0gm  dgageomo.  Lbobmgsmgbol  dbMowsb  gsdmbs@ymo oo 3GmEJLEL
Jogbgosgo JndTobgds dognsTo wo@dbhs.!

aobgoboanmo 936506530 LgJlgoey®d ¥dzodgbmdosms bods@magddogo dpamds®gmdols
Logomboa. 9305060l Mowsdo, x90 3owgyg 3Ggbowgb@ 05693m30hol oG mggermdbdols 3g@ome-
do, 3obmbdwgdgemms gOmo bsfoeds 0dlyxgans sbogro bm@ds@oygao sJ@ol dowgdsby, @G-
dgeoi  J309o6To LgJugomg@o  9dodabmdgdol  9gmgdgdel 989dHaG ol gbdyb-
390gmgs.  ddo@mggmmo  3s®@ools  [o@mdmdopgbgemms  360dgbganmgobo  bofogo  3obmbols
Jomgool 3@ gamaoygmsw  dg9fobss@dogas s 3obds®@s, G®d ¢3@s0bol  3mblEoRyE0sdo
obgsi o®ol dgbeno, Gmdgeoi 3Odosesgl ol i@odobsiools bgdoldogd asdmgeobgdsl s
5do@AMd (3039 omgdye 3obmbdo LgJlygomyu®o 9dEomgbmdgdol gragdgool {odmfggsls @
9bs  gbodkgdmogl sdbgans db0dgbgermds. ©g3YHIG®MS 3MboEos  Aosdgeds  Lsgzomboliswdo
Lolgenog@em 3oGms ©sdmygogdymgdsd, dom s@sg@mbgen Jodo@mgl Lo gobmbdwgdem m@ys-
bl mbmgbom, s@bodbyemo 3bmb3dmg]Bol gobbogngs Loghmme o wodpas®oym weols
Tgbdogdo. g30m353d00do goJOmdgh, @m3 305065l do0biz ImyFaglh od gobmbols dowgds,
306500056 936 ™ 353300l Jomomgdgdol s@IglOgan gds, ggdm3geno 3o sdgb@omgdols sb@om,
bgaoBog® o3 gbols 0mbogdl 3Ms0bol g3dmgegdo®do 0bBgadsiool 3Gm3glby. mydie
Ysgms, MM 93Mo0b5T0, bgmolygmgdol Lomsggdo sdgodoe  3Gmgg@mdyamo  doangdols
Jobganol dgdwgy, Loyd®goo o3 dods@myegdom  aoa@dgemgds ©s  ¢3G00bygmo  @ows,
930390 0b@GgatsiEools  ghmagagdols godmbobo@ogo®, gmbi@gd e  goosTygg@ o gdgdls
>M59Ombga  Joomgdl.  sygEo@gdg@os  500bodbml, @™  bsg@msdm@olm  Lsds@msendo
3063090 gmoe LGBT 300ms 9umgdgddy bogg@lbosmag@o ©s bLogsemegdgmo balbosmols
bodoMmmergdmogo ©m3gdgbdo xg6 jowgg > 5@OLYdML. 2006 (gaol obmbybool Jogo]
Xogo0Bsdo  Jowgdye  odbs  “Log@msTm@olem  Lods@mgol  xogo®@el  3G0bz039d0
bgJugomag® m@ogbdoEosls ©s 23bpgdygm mgomys3mbsggolosh dodsMmmgdsdo”, GmIgmo
2007 Ggaol 2090mb  swsdosbols gx@gdsms Lodkml ULglbosbyg ©osd@goagl. gl dos@mens
obBm@ogeo dbodgbgermdbols LGBT 3o0ms ¢gegdgdols aamdsaey@o, Lodobolm ©m3ydgb@o
dbo@me 3006303901 59O ®05bgdls s 0y@oogeo dogns 5@ goshbos, MmYIEe KOZOOEFSL
30063039807 0ogolgmo Fgodangds Jmolob@gdmegl, Gmymeg bydlgsmag®o 1dgo@glem-
dg00l gR@gosms dglsbgd Logoggdygarm dosgrols 3jmby 3mbggbiool hobosbsbo. wm i ydgb@o
29 3@0b3odl  dmoiegl, @mImgdoi  swodosbols  gR@gdsms  Lads@mogdo  Lglygsgy@o
933009bmdgd0lL R gogdl goblsbrg@magh. Gmam® 3 ©M3Ydgbddos swbodbyeo, 3G0bz03g-
b0l dobsbo LGBT 3o®ms  dododn  Lobgamdfogmms  bog@msdm@olem  Lads@omgddogo

" http://crimlife.ru/raznoe/ - B Poccu BriepBbIe BCTYIIIIH B GPaK ABE JCBYLIKH

2 “x0goMHol 30063039507 m@0gb@omgdygmos dgdpgy JodoGmymgdgdbg: 1) goyds@oygdgds ©s 296-
@ as5blbgoggdoby ogydbgdygmo Lbgs dognomdgdo, 2) Logobygdm Lsdstmagddogo @mbolidogdy-
b0l s@ldgmgds, 3) §sdgds, LolGogo wo bbgs s®adygdsbydo dmdgdmds, 4) bsdgoogobem dgu@scbym-
9o, 5) G9309Logdo Lodygol, sb@ol godmbs@gols o dg3mgdols dodsdm, 6) domdomo, xobpsigomo,
Loaobdsbome gdam,  lLogmgsibmgmgdm, odog@siool  bgghmgddo  s@lgdgmo  @olbi@odobsgos  ©s
LodoBmaosbmdols dom§agge.

126



gomEgdagmgdols oEagbs s bybEo BMEAIY@oMYdss. 3M0ob039d0 sesdosbols B gdgdols
ddogoem  ob3gJdl  gbgds, @mym@oigss  dmImbgdlygsaa@o  gOHmoghmmdgdol  ©gz@0dobs-
@0oboz00, Lodos@meosbo Losbodo@meml 9ggumgds, [odgdol sg@doangs, Lodyggolbs ©s dgg4-
@950l mogolyRagds, ©oligModobszool  sg@dogngs  Lodydom  sgombg,  xobd@mgamdols
53306 LobEgdsdo, gobsmagdols Jomgdsls My 0doa@sizool wAML. 2008 Farols 18 0g39dd9@L
2590mb  g9bg@sgmy@o  sbsddemgol dg-60 Lsogdoangm  Lbmdsby (swsdosbols  ygegdgdols
Logmggaomsm  ©gamodsizool domgdowsb 60 (gamo aogoes) Log@sbygmds, g3dmgsgdodols
Lobgeom, dbmgmomnl 80-bg 39¢ Jggyobol! d0ds@ms asbibopgdom, G®Imoms, bygdlusaa-
@0 m®09bBoi3ools s 39begd Yo 0 b@Mmdols odm, sesdosbms ©ggbs wogdm s gH!Mo
LJgbol  LOgmPamgeb  s©sdosbgdl  dm@ols  bgdogmgemdomo  Ljglmddogo  3ogdodols
©93M0d0bsaobsios Imombmgs. gobibowgdols BgdlGo MmgBoEosmyds© yodmdggybos. Loo®-
nggeem 0d 66 Jggyobols dm@oli ogm, @OmIgedsi bgewo dmsFgds ombodbya Jodo®mgol. oI
J3996960L  @obgl, ®dsdsl  s@dobolB@sizool  bymolygegdsdo  dmbgmom, Jgg@mgdyeo
ABHoBJo03 999953 (xmOX 39D ¢933OmLIs, Gmdgmoi 3bmdomos bsggmso dmdmgmdoydo
30@0@ 0300, 5@ a50bos@s  ggdmgegdo@ols 3mboios). Lbomdaby go@dogobo wo olgnsdydo
J3996900 3s@omgaa@s® @mdoMgdebgb LodoMolidodm wgges@siosl, GmIganlsi bgeo 60-
do> bobgadfogmd dmsfg@s. LGBT so06ms ¢xmgdgdol ©sigsdo 360dgbgamgsbo  3@ma®glo
0dbs  dow{gagmo  g30m30l  Ggaombogy®  Logdgdos. gg@mgogdodol  3o@esdgb@ds o
930030l Loddml  Lodo@@odgb@dm  obsddbangsd  bgdbygsaoydo  9dco@gbmdgdol  ggegdgdols
Ibos@sddgdo  odwgbodg  @gbmangzos s @ggmdghosios  doomm.  93@m3ols  Loddkemd
3m3mlgJbgommdol  ©g30030bsgoboizos  m@AsbobsE0sdo  Lobgandfogml  gofgg@osbgdols
>930gdgen  dmmbmgbo  oofgls. 2009 Feools 17 dsoll, hgbgomol obogos@ogom, gg@m-
3°3d0®do  bgedm§g@omo w©migdghdo LgJbysmygdo 9dEodgbmdgdol — 3mdmbglygsegdols,
@ gbombgamgdols ©s  bobgJlysagdol  sa@glboobash ©s3Egsl  0mgsmolifobgdl.  domgdyeo
g3eo@s300l Jobggom, gg@dmgsgdo®o gdmdls bydoldog@o dogsmdol, dmdmegmdool god@U,
Omdgeroi 0@ Jggbsdsdgds 5©odosbyg® @odligdgdl; 30Mmmgbgdsl Lasdygsmgds gbos 3Jmbogl
4mggmago®o  ©ggbol, dgg@sibymaols s ©sdo®gdol 2oM9dg ogbmgaml  LgJbysmydo
M©096@>300l Joybgoegow; 930m 353900 bogygms® mogbg owgdl LgJbyseny@o 9dico@glie-
900l ©o3gol,  gobmbom  aomgomolifobgdyem  godaangddo.  Jogdym g eEs@s300l
LoJo@mggeomlbmsb gomoe 93600bs ©s bmdbgmoi dgug@mes, GomsE goggdygagds somgls,
3m3mgmdools asdmgmobgdols dgdmbgggsdo, 5©9335¢ M0 Mgoa0Mgds dmsbeobmb. Lods@mgg-
ol dog® o3 ©mgndgdby bygedm{gmol goddo 0dsbg gdyggergol, @md hggbo  Jgggsbs
52Mdgangdl  ggdm3yamo ©gdmg@s@oygmmo Bobggemdgdobsdo ghHmaymgdol ©g e s@omgdsl.
>bobodbagos oliggg LMoo ymydo dpgdsdyg ggmm3ol swsdosbol gR@gdbsms Lobsds®marmls
3M93909bH Y0 bods®mogo, Gmdgeoi 930m3ol boddmlb ygges Fggdo0 Lobgedfogmbmgols,
doom  dmdol  LoJo@mgganmbomgol, aoblobmgdogh  o©sdosbol  grmgdsms  LHsbs®@gdl.
bEAOSLOYAgol  Lobodo®memd gam-gom gobbogya  Loddgdo swos@s LGBT 3o@ms ¢39bos-
396000 9aegdgdo, dom dm@ol dmdmlgdlysermdols ©g3G0dobogobsiools syEomgdgmds,
LGBT 3odms gomgddog®o  dggmgdols  ©o  3sbogglgoiool gamgdol  9bdybggaygmes,
Lolbgroli bado@marols 3@mEgldo LGBT 3o@ms d0ds®o moboslfm@o LEsbes®@gdol wowygbs,

10@”;}5@01)138360 J39469%0, Lowsz ghmo LJgbol s@sdosbgdl ool bgdsygmammmdomo bgbmddogo gog-
‘dodo 08 OOl X960 Jowgg JModobogrobgdymo oym.

127



Lobganoliyggemm ©sfglgdgmgdgdols dogd Loxomm g9blizogdol dgbdygemmgdolsls Lglysagdo
MG0gb@oi00l b0dbom ol Modobszools sgddogngs, Lobgadfogml IbGowsb Lgbol dgiEganols
36MGIEYH0L 09000 5@0sMd0l gomEgdamgds.! Jorbgosgee Jow{gggoobs, Lgdlbage-
o 9dgodgbmdgdols PR gdgdo  Log@msdm@olem  Lodo@mogndo  xgd  Ibmenme
2obgomo®gool 3Om3gLdos. gamlglbosh Fygomms Lsdmgoasdm 3o@@bom@mdol, Jo®fobgdo-
Lo 9 60g3dg0L oygobols ggagdol Log@msdm@olim Lods@menols dogd gbogg@lisgnydo semo-
5Ggds 5T goMoe Jmdoganols Lodge? m9d3s, ©ogl sEsdosbol gamgdsms Log@msdm@olm
Lodos@mogo b®bggeymal, @md Lobgmdfogmms dogd ao@sbBod@gdymo ogml LGBT 3o@m.,
Mm@ 3 dobodyd ol GubesdgbBy®o PR gdgdo, @MI@gdo  SYEoEgdgeos  domo  dgH-
bogengdo mgom@gogobgdobmgol 3bmg®gdsdo. @o3 dmsgo®os, of@ogolBgdols s y@g-
bood(339egdol dGogomfarosbo d@dmaol dgogaew, bodgibogdm [oggdbdo 9339 oMog0b
©530m0L, 5ol 0y sG> LGBT 30®ms 9gwgdgdo Log@msdm@obm  Lodos@mogdo  ssdosbols
9B gdgdol  bofomo.  @m@Es  gboyddmdm  Lgbygomy®d  93Eodglmdgdmsb  dJods@mgdsdo
930039 s bog@msdm@olm bsdo@mnagddog Jowymdgdby, oyEogdgaos wogsgodbodmm
osdoobols g gdsms  gg@m3gmo  jmbggbzoolbs @ swsdosbols gR@gdsms  Logmggmmsm
09305300l o3P ©gdYEgdoms  ©sIMoEgdgmgds  sS@bodbymo  bsgomboliswdo.
5530560l B gdsms ggOm3gmo 3mbggbool mobobdow: ,osdosbl gR@gds gbokgds mo-
go© S0Mhoml  3o@so 3bmg@gdol LHomo. s@sgol ofgl gxmgds 3s@ogobigdom > demg-
0ol dob 3o@o 5®hggobl s bgasgmgbs dmobobmls ol aosFygg@omgdsby s@bodby-
@0 ©gd@gds o@ aodmMoibogl, Gmd dglsdegdganos sesdosbols doGswo bmgdgdols LEo-
o dobo aoblbgoggdygmo LgJlbygs@y®o m@0gb@o3E00m gobolsobwgmml, @slisg LEMsLdy®yol
Lobodo@mneml  gos(yggdoegdgdo  bopymal.  odobmsb, 3mbggbiool  8g-12  @sds@gdom
3%y} mobpsdmngmo jmdgbEomgdol mobobdow, Lgdbuysmumo Mm@ogbdsos ©olz@odobsgools
53@dogngols Lbgs Logydgangdl dm@ol dmobligbogds. @oi dggbgds s@sdosbol gx@gdsms
Logmggmmsm ©gjeo®oiosl,? 88 ©m 939630l mobobdow, sGsg0bss gamgdsdmlomo Jgbwe-
ml bbgs swsdosbols 3oMswo mogoliyggengds s sodgamlb opo dggbsdsdgdmogl bsbmgswm-
96590 253039 goye bon@dgdls s LHsbs®Egdl.

1;9533306;339@0 damdoMgmdom, Lods@mggemml 3obmbdpgdmmds o@ gbgds B@soblygbog@o s@sdosbgdols
LJgbol dgiagemols @o sS@osMgdols 3GmMEgEYMSL. ghmopgdmo dgdmbgggs s@ols LoJo@mggemml 3obmbo
Lodmdoemadm  o5J@gdol @gaobd@mszool dglobgd. s@bodbyaro  3obmbols 78-g9 dgbenols “b”  Jgg3ub]@ol
mobsbdow, Lodmdoasdm sJ@ob hobofgmdo gmoagdols dg@obol Logydggeos bglbol dgigars, jg@dmo,
09 bgbol dgagesbmeb sgogdodmgdomn 306l bygdl Lobgamols ob/s ggodols dgagens. Lodstmgganmdo
Lgbols dgagaes dbomme  Jodgdhaogmo ho@ggol abom ool Jglbodangdgemo, Dbmaogdho  gzdm3gen
Jaggebodo, Bop., o dMo@sbgmdo, 3m@EPYsmosls s gbadgmdo glol dgloggergasw LodgwoiEobm
botggs o bEgHoemobsiEool dmmbmgbs syEomgdgae Fobodo@mmdsl o@ Fo@mdmswygbl.

2 J3946900, Lowoi  gomlggbosbms  Jo@Fobgdol  @gyoldeoEool  Lsgombo  Lsds@megd@ogem  s@ols
OO JYY@0gdYEo s ©sdg9dymo: 1) dmmsbwos - 1 s3®omo 2001 §s5 2) dgemaos - 1 ogbolo 2003 §.;
3)glidsbgmo - 3 ogemolo, 2005 §; 4) gobows - 20 ogeoobo, 2005 §.; 5) Lodb®gm sx3@ogz0l @gldydmogs - 1
093990900, 2006 ¢ 6) brmdggaos - 1 osbgsdo, 2009 §.; 7) dg9gmo - 1 dsobo, 2009 ¢ 8) 3m@@ygaomos -
5 0gbolo, 2010 §; 9) olgnsbwos - 27 ogbolo, 2010 §.; 10) s&agb@obs - 22 oganolo, 2010 §.; 11) @sbos - 15
0gbolo, 2012 §; 12) d@sbogros - 16 doolo 2013 §; 13) Log@sbygmo - 18 doolo, 2013 §.; 14) g@gageo - 1
opgob@m, 2013 §.; 15) sbogwo bgmsbos - 19 sygolbpm, 2013 §. slggg, dgg@mgdygemo dGoggdobs s
d9dbogol bemgog@m G do.

? Boogl 2000 Fgmb. s©sdosbol 9gmgdoms bgg@m@o domomswpo  Log@msBmmolm  Lsds@mengd@ogo

>JBgd0l gBgogmo. Lobogbm ©sdEggaols dodgommeygs, 1T bosfoano, 3. 48.
4 doegl 1948 Fgaol. sodosbols ggegdsms bggamdo doGomswo Logdmsdm@olm  Lads@ommgddogo

>JBgd0l 3Agogmo. Lobogbm ©sdEggaols dodmommygs, I bofomo, ag. 7.
128



3oy dg39bgomeg LoJo@mgganmdo bgJlgsmad 9dcodgbmdosms gaa@gdbgdol Lods®-
0@ goM030 Mg Y@0@gdols bogombl, dmgoyzsb ®sdwgbodg obEmGoge Rsddl Lodo@mnggaml
obm@oowsb: X—XI boyyzybggddo hggbl Jggysbsdo gl mgds 9339 oJBomyg@os. 53 @AMl
boggergbom  bodo@mogoo  “dodomdogmmdsdo® dgdhbgymo  3odgdolomgol @edwgbodyg Faom
boodgbol  Jomgdol  gBegdols  s3@doargols dmombmgl. ULbgowslbgs Fyodm  dsdomdogsmls
“bomemdol  gmEgol  Jos@o®gomsw® dmoblgbogdl. 1103 Fgmlb wogom o@dsTgbgdemols dog
hoBodgdye “@gol-9@mdbolol* Loggenglbom 3@gdst gdmesdgl F@sgsgmo shogno ,,Fgbo”, dom
Bdol XVIIL 3gbeo, Gmdganoi dmonbeogl 3mdmlbglgsmgdol dzsaore sbyxsl. dmgdygm
3900mdo  dodomdogmmdol  gog@gegdols ao®M9dg IBOGOL  dosFgmgh o 08 mwgsdo
dbogrgdyga 30090L* Loggwomon byxosh. do@momos, Lobyxgmol o3 ¢dzocdglb bmdsl, bbgs
Lbgyergddog Lobyxgagdmsb ghmse, meds® 395g 9Jdgol, dog@sd dmygosbgdom, Loggpommom
obiyxs dodomdsgenmdbolomgol obgg godmoygbgds. 53 dbGog, Logydopmgdms dmgoygsbmm 3999
9609329L  ,boBygs”, G®Igmoi omomogml sbHMb JoGggmols 930bEmengl gBmgol:l “hggb
00530 399399sb, 334HMdgadsb  Jo@mmols s gobgmolodsh, bgds-gmgemdomns LG
goOmosbow  hggboli  Jgggbgools  mogowms, Sbboy@ms, o-gods@ms s  aagbms: @gmol
JoFyoegdom 535l bgos osE AumEsxgAgdbym goMm, @md hggbl Jgggsbsdo s® 3 ymgoas
> 5@ @0l sdobmsbs o360 s @gmoli gobdo®olbgdgenbo Lsddgbo, dop®sd hggb bogobls
g3o3Mmnboengdm: 0y gobdg sdobmsbs Lodol dJbgemo godmhbpgl - o6 dmdfsdgenganbo, o6
3oGms 99930 g@bo, ob Loggo®ymol s bodygargoaol (odgool dodi9dbo, ob @gmol wowsw
2obdo@molbgdbamols s doygdgggdgeols gobmols s IgBomols ©s 3gabmon  Loygzybme
IVggeols  dodomdogenmdols 3Jdbgenbo, dodognbo oby aosebo, gligbo ¢bos dognosbo s
Loobeobm  xoxsgdom? ©sobmibgb. gl gobhobgds gmggmds g3olgm3mlds magol Lsdfylmls
Loye®gddo mogol bogbl For300bmb ©s goog@mbommb 3 Gog  Jggbgds  msbsdgo@mgy
930 oL,  3m8mbglgsmobdol wgiModobosgmoboios hggbds Jgggsbsd 2000 Feol 1 ogboll
doobpobs, gl 3gmomgds  gg@m3ol  Loddml  dmmbemgbomgdgdol  @ols jdogmyomgdaswo
3oAO©s. 53 dodo@myan gdom  3mbi@gd e holifm@gdsl bgbogl  3obmbmasb dodo®mgdsdo
500 5@ 3Jmbos. 0g@olR ool YIMsgmglmds Joohbggl, MM Lssdmggeml dmJdgoo 3mb-
bAoA Eool osO@E ghmo ©gdbygagds 5@ gaEgeegds LyJbygsmy® 9dEomglmdgdls s dom
9B gd90bg. bmaogOmo og@olb@o go Lodo@oldo@ml 3@ g0390L. 3bmbdogos, @md 3mbl@o-
A9aool dg-14 Igbendo (s@bodbyaro Igbamol gdyegds 3obmbol Fobsdyg yggmrs o@sdosbols
05bsbTm®Omools  ao®ob@ools  odanggs)  3obmbdpgdgero  dopgomomgdl  yggens  ssdosbby,
2obygdhggemo @sliols, 3obol gg@obs, gbols, Lglobs, @gmogoobs, 3meo@ogg®o s bbgs
dgbgoygagdgdols, gomgbymo, gmbogyg®o ©s Lmaosgygdo  3ymgboggdobs, Fo®dmdmdols,
Jmbgddogo ws [mpgddogo Jpymdsmgmdobs, Lsgbmg®gdgeo swyogobs. ¢dgomme byl
sen®o 9300 gbmdgdo 53 Igbendo 5@ s@ol boblgbgdo, dopa@®sd, gobsowsh @gjlEdo odm-
49690998005 bmpswo (36g0s “o©od05b0”, 9bws goyyeolbdmm, @md gl dybeno gOGEgEYdS
2oblboggdgamo Lgdbys@y@o mMogbBsiEool doGo®gdgen ssdosbgdbyz, sdslmsb wgdae gdo-
‘do dmygobogro  ssdosbols ,,bbgs dgbgoyagdgdbdo® @olisdggbos dmosb@gdmwgls swsdosbols
gLoJogy®o  sdmyopgdgmgds, dgbgoygmgds Loggmo® o6 Lbgoms goblbgoggdyge  Lgby-

10@7}@01}58{]60 g30L@mengls dg - 15 dgbano.
2 oo - ©0965T0g9 (1) gool Gobxgs. Jo@mmmo @mgllogmbo, bymbeb Lods m@dgmosbo, gg. 454.

3 930LBmeng  asdmoigs 1767 Fgeol, dmoiogh 15 Igbeol, Fyomm: jm@bgaro  3gzgerodyg.  Jodogaro
@oBIOsAIGAol ol@m@os, Bmdo 1. mogo gobmbogs, ag. 522.

129



Sy MM0gb@o30obgi3. ©d dgdmbgggsdo  swsdosbols gBmgds 0G@gggzs oGS dobo  LgJliy-
S0 @0 mA0gb@o30ol (5@ oJ3l db0dgbgermds sBoy®@ Ljglbmddog cbmgagdsl gFgzs 0y
5M), sMadge 3bmgdgool sbgm LEogbg dobo gmbidg@ymo dgbgoyamgdol asdm. @ o@ols
2obo33000, @M dAogoeno ggam3ygmo J3gqbol gmblEodyEosdo o6 3mblEodyEoy® gobmbdo
os@0l obgmo hobofgdo - ,,356mbols Fobodg ygggews o©sdosbo  msbslifm@os, &  dgodengds
>5d0obols @olig@odobszos Ms0dg bodbom, 3mao@ogyg®o ob Lbgs gbgoyagdol Logydggan-
by, bgoolidog@o 3dzodglmdolswdo dobo  Fymgboagdols asdm. odogg @AM,  gHMgbyya
3obmb3gdenmdsdo 5@ SO0l Gmgeo dmgodomm bm@dsGogeo 5B, Lowsx Jobmbdwgdgaro
>5d0sbols gxmgdol oM®gggel, 3meo@ogy®do oy bgdoldogdo bbgs dgbgoyegdols godm,
> 5020890l osdosboll  gR@gdol  sMEgggalimsb  dgyufybodgommmdol obgmo  dm@ogom,
amam@oz  bgJlgsegdo  m@ogbGo@oss.  Lfmogo  slgmo  gem@dgmogdss  dgdmgy
bodo@megd@og odBgddo: Lododmggerml dGOmdols gmwgdbo (godo 1. bmaswo ©gdymgdsbo;
mogo L Iglogomo  ©gdamgdsbo, dugbao 23; 2006 §. 25 dsobo),! Logs@mggmml  jobmbo
xobdOmganmdol sigol glsbgd (mwogo II, dmosgms g gdgdo xsbddmgammmdols o330l
Lgg@mPo, Igbano 6; 1997 §. 10 ©g39989640)2 Loo@mggmml 4obmbo 353096@00 15 gdgdols
Ygbobgd (mogo I, bmgowo ©gdamgdsbo, dgbao 6; 2000 §. 5 50bo)? ogg 9bes >500bodbmL;,
@md  Lobbaool  Lsds@oneols  3obmbdpgammdsdo  ao@omgdymo  (3geomgdgdol  msbobdow,
LoJo@mggenml Lobbaol Lodo®maol 3megdbdo aohbes Fg@mdobgdo: Lgdlygsgry@o mmogb-
Bo30,  39bgdymo  0gb@mds. o3 Ygdmbgggzedoi  yodoxbymos  dm@odogg®o  ob  Lbgs
dgbgogagdols dguFgbsdgdamdols dm@ogo LgJbysery@o m@ogb@oiool dgyufybsmgdbanmdbols
do@Bogobogsb, @o3 bodbogl, Gmd gmo dgdmbgggsdo 300 ssdosbol [obsswdwgy Lhowol
30636098 @obsdoyel s dobo Lolbgools Lods@omaol 3sbybolidygdemds ©sbsdoygaols
0609JBol dgbgoamagdol (Bom dm@ols Loggme® ob Lbgs ssdosbms Lgflgoma® m@ogb@s-
(305bg 3oM3399o dgbgogegdol) dgufybodgdbamdols aodm ddodwpgds. dgmmg dgdmbgggsdo,
3000l 35bmblofobsomdpgam  Jdgogdolsmgol og@ooygao  3sbygbolidygdemds  ©sobsdoygaols
0609JBolL  LyJbysery@do m@ogb@oiool  dgyFybodgdemdols dm@ogom  os@ol  ©sddodgdeyao.
»5bsdoggarols  howgbs  @slol, 3obol  gg@ol, gbol, UJgbol, ULgdbyseyg®o m@ogb@siool,
29bgOgo  0gbBmdol, ologol, @gaogool, 3meoRogy®o  ob  ULbgs dgbgoyegdols,
Ygbeygogao  dglodengdermdbol, dmJogsdgmdol, gOmgbyao, gmbogy®o ob  bmEosgydo
39mgboargdol, [o®d3mdmdol, Jmbgddogo ob (megddogo dpamds®dgmdol, Lsibmgmgdgemo
sa0ols ob olg®modobsiools dgdggeo bbgs bodbom dgyFybodgdermdols dm@ogom os@ol
35Lgbolidygdemdols @sdoddodgdgaro gomgdmgds o3 gmegdlom aosmgsolfobgdyamo  yggas

! »360M300  POHM0gHmmdsdo sgBdoggaos bgdolidogdo Loboli wolg®odobsgos @slol, gobol e3g9@mols,
9b0l, gmboggdo s Lm@Eosemyg@o ggmgboegdol, 9@mgbgdol, Fo®Imdmdol, Jmbgd®ogo ws Fmwgd®ogo
damdotgmdol, Logbmgmgdgaro spaomol, sbsgol, bgbol, Lgdbgseado mmogb@saool, dgboygogemo
‘dgboden goemmdol, Ggaoaoyg@o 5b 503y aogtmosbgdolswdo 3gmgboagdols, mxoby®o dpamdsmgmdbols,
dm@o@ogg®o o bbgs dgbgoygamgdol aodm.

2 »oM  ©50dg90s  353096@ 0L olig@odobsizos @slol, 3sbol gg@ol, gbol, ULJgbol, o@dbs®goemmdols,
do@oBogg®o s bbgs dgbgogmgdgool, gomgbymo, gmbogydo o LmEosmyg@o  3ymgboagdols,
Vo@dmdmool, Jmbgddogo o (megddogo Ipamds@gmool, Lsgbmghgdgmo swgomol, ©ssgswgdols,
LgJbgog@o m@ogb@sEools ob 3oMsymo Yodymaomo aobfymdols gsdm.

3,,30(30366011 ©olig®odobsigos @obiol, goboli gg@ol, gbol, Lglbol, gg9bg@oga®o dgdzgo@gmdol, G§dg-
bolso o SEILodgdmmdol, dmao@ogy@o s Ubbgs dgbgogemgdgdol, gohmgbygao, gmbogydo ©s
bm@gosgyg@o ggmgboagdol, Foddmdmdol, Jmbgddogo ws fmwgd®ogo dpamds®gmdol, Lsgbmgmgdgano
sa0mol, ©ssgoegdol, Lgdlgseagmo m@ogbGoiool ob JoMsygmmo  godygmgomo gobfymdol  godm
>3Mdognyanos.

130



Fgbodadolo obsdogmobomgol. (27.032012. 5925  5925)) gaomgdols go@omgdol dobgbo
@5Lobdobs s g9Fybadgdmmdols Fobsomdwgy g30m30l 3mdobool (ECRI)? 69309605000,
Amdgeoi  930m3ol  baddmlb  yggas (936 Lobgedfogml sgomegdgmgdl, @Gmd  dggfybs-
@9d@mdols olgmo dm@Gogo, Gmameoi bgdbygseyg®o m@ogb@oEos ©s ggbpgdyemo owgb-
AMdss, Joowmb dbgrggemdsdo, GmMam@E ©6d5ddodgogeo ao®gdmgds Lolbaol Lsds®mneols
3oLgbolidygd@mdol  aoblobeg®ols 30m3gldo. doTolowsdy, LoJodmggerml  dops  bo@ds-
Aogmo dobs, 3mbg@g@ymo 3obmbgdom s Igbergdom gbdsy@gds LGBT 3o@ms 0b@gdmglgdls
> Log@msdm@olie Lobmgomgdol Fobsdg 0wgdl aod3399e gomwgdyagdols bgJlgeggdo
933009bmdgd0L dods®m Lodymgomol bgdoldog@o Loboo godmgamobgdols s@dmlsgbg®gasw,
dopa®5d, oboi 9Pbs go@os®mm, M3 mommgygeo gl bo@ds@oygmo sJHo o6 53039 gdl o
50®doggdls 3mblEo@dyEog® 3mmbmgbgdl s gomEgdymgdgdl aoblibgsggdyeo LgJlgsmado
MG0gb@oizools 3Jmbg 3odms  Bgdgdoll wogebyg, gobsowsh  Jggybol  Ybgbogl  3obmbdo
dombg Loygdo®o Log@mme @ os@ob. s@bgomdl 3owgg gomo, goblbgeggdyamo Jmbsbmgds —
3M6LRA0G Y300l bgdmblgbgdyanr dg-14 IybenTdo  Jmygoboano Fobowswgds ,,35bmbol Fobsdy
4ggees  05bslifm@os, gobygdhggemsw Lgbols.. gbos ghEgewgdmwgl LgJlgsmy® 3dcodg-
bmdgdbgi, gobsowsb 2og®mlb sEsdosbol ggmgdsms 3mdodgdol 1994 Faool obEmG oo
aos(Y39B 0@ gd0m, gmggao oSbGowoli®odobsgoygmo bo@dol goblsbog@olols “Lodmdogsm
5 3m@o@0g900 Rgdgool dgbobgd” Log@msdm@olim 3oJ@do s@bodbyao “Ljglo” ybos
39@olbdmdogl “Lgdbasmg® m@0gboGoslsi? 3 Jodsdnmmgdon  ggmmgogdoto 9u@ae
Yool Pogows ©s 2000 Pl Jowgdge  o©sdosbols gamgdoms  g3@m3nm  Jo@@osdot

2300439ms  d9dgao hobo{gmo: ,wolig@odobsizos s3@dognyamos  aobydhggans  Lglols,
@slols, gobol gg@obs, gmbogy®o s Lmgosy®o Fo@dmdsgmmdols, 39bgBog9®o bod-
bgdobs, @gmogoygdo IOFsIbols o s@dlsdgdmmdols, 3meo@ogydo oy bbgs dgbgoy-
@gdols, gamgbymmo 3dgodgbmdobswdo  3gmgboggdols, ©sdswgdols, dgbeyogeo dglsd-
@3 mdgdols, sbogols ©s LgJbgomamo mM0gb@o300ls S Gmam®i gbgoogm, §3mmgogdo-
@obomgol  ,,LJgbdo™ Lgdbygsaagdo m@ogb@ozool Imsb@gds o6 o@ol Jobowgdo.  gg&Hm-
3°3do@0l  0bbEoHYHgd0 bgJlygomyu®o  9dzodglmdgdol ©o3gel by 9x®dm dgf ©aml
Q0dmol s s@0sMgdl R gogdl Lbgswslbgs aomofygg@omgdom. asbgobogmm, @o @g3m-
dgbes(3090L demgagl s@sbodmog@mdem mAysbobsz0gbo Lobgedfogm meysbmgdl bsds®mgg-
@ do 30dmgembdools sbsdaggom: 1) bods@mggerml bgaolyxmgdsd 3mbi@g@gmo bodoxg-
dom  gbws 3G IoEmML 03 3M0b303go0l  ghmyymgds, G®Imol g EsMoMgdsloi  Log®-
05dm@0Lm SL3oMgbbg obgbl; 2) asbsmangdols bodobolG®mad ¥bps dJmobobml dglsdsdolo
@9y Lgdol  asdmymegs LGBT 3o0ms  Logombgdbyg dodwobsdg  ggergggdols  ©o  bopobde-

! Lodo@mggemlb Lobbeol Lods@menol gmegdbo, mogo XI - Lobygeol ©sbodgbs, dygbero 53 (1)
Lolixgemols ©obodgbols bmyswo Lofyoligdo.

2 9300300 Loddol mogsbms ©s dol Jgdopygbammdado 90056 ©sdmyjoegdgmo 9Jb3g@@gd0. dobo do-
bobos d@dmgns @oliobdol, Jlgbmemdools, sbEolgdodobdols ws dgufybomgdmmmdbols Fobsowdwgy ggdm-
39 mbgbyg. 930m30L Loddmlb Lods®msgo. Bam@sbls dgbgs-Gmdg@mo s Roobdob gargdglo, ag. 103.
*(ob.’Tunen versus avstralia”, 1994 §.)  LoJodmggmmlb  3o@@sdgbdds  Lsgdmsdm@olbo  3sddob
5305030098 1994 Farols 25 0obgod@l dmsbwobe.

4 dognodos 2009 Fevowsb o 2007 Favoll goobisdmbol  bgardgi@gamgdols aobygygmagao  boFogos.
9300 353do@ol bodgbmdam 3meo@ogs ©s @obsdmbols 2007 Fenols bgandggdgangds. Log@msdm@olim
Lodotmaols s dotmgols Jodmga-d@mo@obygmo ¢boggdlodgdo. bodgabogdm dHmdms gogdyeo 11
ISSN 1987 — 6866, y.mbogsgs, g. 181 — 191.

5 50305601 PP gooms gg@mm3ygmo JodBos, msgo I, dygbeno 21/I. www.europa.eu.

131



bomagbanm 39 domdol @ologgoboblgdmaw; 3) 9bos dJnbpgl dgooiobols dygdsgms s LGBT
300960l 0bgm@dodgds  0dobmob  s3egdodgdom, @mI  LogmblEo@yaom  Lobsds@menmd
oo gdogmxzoms bods@mggeml dmdoasdggdol: @ggeb sbomosbol, o@sgemo goko@sdol, @ggeb
dgM0obodols, dgds dghsdgogols s ambs aodbmdols 3mblEodyEog®o Ladbgano ©s oGS mb-
bAoBYEogOs  3bm  LoJodmggaml  dGOmdol, xsbd@mgermdols ©s Lm@osmyg®o  ©sigols
dJobolB@ols 2000 Feools 5 ©g399d9@0l d@dsbgds Ne241/6 Lobbanols ©s dobo 3md3mbgb@gdols
MbmAO®Mdols Fobsowdwgy hggbgdol goblsbwg@mols dglobgd, @Gmdmol msbsbdow, 3mdmlgd-
Lo gdl bolbol EEbeG®ds g30domgdmoam;! 4) bbgoeslbgs bobgadfogm 979959, Ls-
bognbm ©8d339@00l 835M5Gmsb gOmow, 9bos dgodygdoml Lo gobmbdogdemm dobs F®oblpgb-
©gM0 5sdosbgdols A@sbboiools s dom dogd 30Gomdols @odsEslR@gdgaeo Ladygmgdol
J9gobomgol; S)bsbmgsmgdb@ogds doyfygdgends gbos doomml dgbsdsdolbo bmdgdo, Goms
50033900 ©5 s©@o® 256dgm@gl LGBT 30@ms 0odlgdol dgamobge? 6) Lobmgswmgd@ogds
dogggdgeds  gbps  2odmdgmlb  dglodsdolo O™ s Fymowpo Labl®gdo LGBT 3o®ms
Logombgdbg  Ggergd3dmwydiool dgddbs-dgdgbols s gmg@do godggdolomgol, 3obmbdwgd-
@edol dgbododobow; 7) LoJodmggamml dgbodsdolds bobgmdfoxnm m@ysbmd gbos 9beyb-
390gml  Lodo@mogsdzogo  m®asbmgdol  mebsdd@mdamgdols 0bgm@dodgds LGBT  3odms
9B gd9d0l o330l dogs s Log@msdm@molm dgdobobdgdby. dbgemo Lomdgenos, @sdwgbsow
20000590l Log@modm@olm ©s >EA0EMmdM0g30 SMsLodmsg@mmdm mMysbobsiogdols g30396-
©o3090L  hHggbo Jagyobs Imdsgoando, ULglygoemy®d  9dzodglmdsms  Lbgs @ g gdgdls
5005Mgol ob B sdsBgoom 3gdobobdgdl dgJdbols LGBT 3odms 95 gdgdols wobs@ogow o
Lobmgoemgdsdo  dmdmgmdoy@o  gsbfymdols  obsdmgge. mygdEs, @Eombsbo  dgodagds
0mdaol, @md  olgmo  Jgggbolomgol, Gmamoi  Lods@mggmms, gL boba@danogo o
36 308bggeo 30miglo odbgds. Jmzgdga LEsGosdo 5@ ggoboygd@os dmdmgmbdoy®o asdmg-
0696900l 3mbgMgR e dobgbgdby, @oi dgodangds gobomengdsdo, @gopoy@ IOFSdLlLs
0 hggbl [gb-hggnargdgddo g9dgdbmm, dop@sd ghmo googms, bods®mggermd 3mdmgmdools
slod@ggom  5MogMm0  badoxo opoas s My, gohmo IbMog, g3Om3ymo 0b@gadsiools
3go@@sggom, dgamdodo Lobgandfogmgdol db@owsb dm{mbgds ©s0dlsbyd@s, dgmmg Ib®og,
Lobmgomgbol googlo bsfogmols agmolTydmds asd8mofgos. g30mzegdo@do s s@mggarmls
sbmzoMgbol bgerdgz@mgdol bgedmfg@ols ©s Ms@oxgoE0Mmgdols s@omgmmy@aw, bsJo®-
0ggeml  3oGa@sdgb@ds  doowm  3obmbo  “@olg@odobsool  gggmrs gm@dol  s@dmabg®ols
dglobgd”. hggbds Jg99ob0d 3owygy gOmbga ssslGycs bgJlygsyd ¢dEodgbmdsms ©si3gols
gomEgdagmgdolodo gOmyymgds ©s 5M0sMs, MM Lobgadfoxgm dobbsw obobogl ol g@o-
dJobsool bgdolidogmo gem@Iol s@dmgbg@sl s bsds®mggeml Ggdodmmosby dgmgo 3omg-
dobomgol  3obmbdgdmmdon sy PR gdgool  La®agdbmmdols  msbsbfm@d  gb@Yb-
390gmgols bbgomslbgs 60dbols (oo dm@ols bgJbyseyg@o m@ogbdsiEool) doygbgosgs.

' Lobodos@mmmd @sseyobs, Gmd, dbommne byjbgsmag@o m@0gbHoEool bsgudggmbg, Lolbmols ©s
dobo  3md3mbgb@Bgdol @mbm@mmdols 9B gdoll Igbeyogs SO3OMIMME0PYEos s 5O sMols @gao-
Bodgao 30bbol — Lolbbarols s dolo 3md3mbgb@gdols MgE030gb@gdol glsg@mbmgdol dgbsdsdolo.

: dogVygommdols  Ygbobgd®  Logotmgganml  gobmbols  56-9  3gbarol  89-3  396Jdob  Jgbodoedologw
036doggds  oligmo  3MmmyMsdgdols gowsgds, Gmdgmgdoi dodos@mygmos ool LgJbygsmygdo m@ogb-
Bo3ool gg0sabymgols gb.”

132



0MBS (MKNBS3,
Lbodo@meool @emd@mao

3M3MBMB0S RS LOISANBINR() — IBAOMIIRNO 06BId@SGO0)
306300 (™MBIBIR0O 3 (MBILO, MI KOKD HEOL 3GH(MIRIFS

aobbognygaos obgmo 5@ omgdo mgds, Gmam@oEss bgdbygsydo ¥dcodglbemdgdo  ©s
domo R gdgdo. 53B3m®o dodmobomaogl GmAM® 3 gOmgbym, olg Log@msdm@olm bo®ds@o-
g 5JHgol o3 bgg@mdo. Loygdb@mdl dmdmgmdools Fobss@dpgy bodo@mggerml dog® swgdee
3o 9d9m9d96bg, Lo obmbdogdbanm (33e00e9d90byg, 060(30530390byg. 3063oMF 3L Ll
933009bmdgdbmsb  ©sgogdoMgdbym  3mbg@gd e Bg®dobgdl. S@bodbym  Logombmsb  @sgog-
‘JoBgdom Loyd@mdl Lobgadfonml ©sdmzowgdygemgdols dgbobgd Labmasmgdol gobfymdsby.

GOCHA OCHIGAVA,
doctor of law

HOMOPHOBIA AND GEORGIA - DUE TO THE PROCESS OF EUROPEAN
INTEGRATION OR A LONG-STANDING PROBLEM

There is considered the topical issues, such as sexual minorities and their rights. There is examined
both the national and international regulations in this field. There are given talks about the obligations,
legislative changes, initiatives, that are taken by Georgian state against homophobia. There are explained the
specific terms relating to sexual minorities. There is given talks about the public mood, that is caused by the

attitude of government towards discussed issue.

T'OYA OUUT ABA,
JIOKTOP TIpaBa

TOMO®OBHUA U TPY3US — BO3JEMCTBUE IMTPOIIECCA
EBPOIIEVCKOM MHTEIPALIIMM WU JABHEMIIASI ITIPOBJIEMA

ABTOD 3aTparuBaeT 0co00 aKTYaJIIbHYI0 TEMY COBPEMEHHOTO MHpPA - CEKCYalIbHBIE MECHBIIIMHCTBA U UX
mpaBa. B craThe ymOMHHAIOTCS KaK BHYTPUTOCYIAApCTBEHHBIE, TaK W MEXIYHAPOIHBIE TPABOBBIE aKTHI
NaHHOW mpoOieMaTuku. Kpome TOro, 3HauWTEeNnhbHOE BHUMAHHE VACHSACTCS HOBBIM HHHIMATHBAM B
3aKOHO/AaTeNbCcTBE [ py3un: BceM 00s3aTenbCcTBaM, KOTOPBIE MOCTaBIeHBI niepe I py3ueit B 0opbbe mpoTus
romogoouu. Takke TOBOPUTCS O HETATUBHOM BO3/ICHCTBHH MO3UIIMH TOCYAapCTBA HA TPY3UHCKOE OOIIECTBO

B IIEJIOM.
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Doctor of Juridical Sciences

INTERNATIONAL ORGANIZATIONS AND
THEIR LEGAL PERSONALITY

There is discussed the International Organizations and their legal personality, which plays a big role for
development of International Public Law.

Ther are approximately three hundred International Organizations in the world. Their field of activities
are very broad and it also includes the domestic laws of the states.For the above-mentioned the author pays
great attention to the four most important Intenational Organizations: 1) The world trade organization (WTO),
2) United Nations (UN), 3) Council of Europe and 4) European Union (EU).

There are discussed the status and the problems of participation in law making process of these

International Organizations.

MEPABD PAITABA,

JIOKTOP IOPUAMYECKUX HAYK

MEXIAYHAPOJIHBIE OPTTAHU3ALIUU
KAK CYBBEKTBI IIPABOITPUMEHEHMUSA

PacMmoTpeHbl MeXIyHapOIHBIE OpPraHU3allMd B KadecTBE CyOBEKTOB MPaBONPHUMEHEHHMsS, MPUHUMA-
IOLINX aKTUBHOE YYaCTHE B Pa3BUTHH MEKAYHAPOJHOTO MpaBa.

B Mupe HacUMTHIBaIOTCS OKOJIO TPEXCOT MEXIYHApOIHBIX OpPraHU3alMid, AEATEIHLHOCTh KOTOPBIX
OYeHb MIMPOKAa M BKIIOYaeT B ceOs BHYTpEHHEE 3aKOHOIATENIbCTBO O3THX BompocoB.llosTomy ocoboe
BHUMAaHUE YHAEISIETCS 4YeTblpeM Haubojee BaKHBIM MEKAYHAPOOHBIM opranuzammsM: 1) Bcemuphas
toprosas opranuzanus (WTO), 2) Opranuzanus O6beaunennsix Hanuit (OOH), 3) Coser EBporsr (Council
of Europe) u 4) Eponeiickuii coro3 (EC).
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MERAB RAPAVA,
Doctor of Juridical Sciences

RIGHT OF SELF-DETERMINATION
AND TERRITORIAL INTEGRITY

This article deals with the right of self-determination and territorial integrity, which is one of the
most important issues of Public International Law.

The author discusses the International Challenges, that deals with this Institute in the last years,
relating not only to Georgia, but also to modern Geopolitical processes.

The author highlights the legal opinions of prominent Scholars and Specialists regarding to the
right of self-determination. The author also discusses the problems relating to the interpretation of the

principles of territorial integrity.

MEPABD PAITABA,

JOKTOP IOPUANYCCKUX HAYK

ITPABO HA CAMOOIIPEJAEJIEHUE U 3ALLIUTA
TEPPUTOPHAJIBHOM IIEJIOCTHOCTH

PaccmoTpens! Takue Ba)KHBIE WHCTHTYTHI MEXIYHApPOAHOTO MyONWYHOTO TMpaBa, KaKWUMH SBIISIOTCS
MpaBO Ha CAMOOIIPEICIICHNE U 3aIlUTa TEPPUTOPHATEHON IIEIOCTHOCTH.

ABTOp paccMaTpuBaeT T€ MEXKIyHAPOAHBIC BBI30BBI, KOTOPHIC BOSHUKIIHU B MOCICAHUE TOJBI 110 3TUM
WHCTUTYTaM He TOJBKO B OTHOIIEHUH K | py3uH, HO M COBPEMEHHBIX I'€OTOIUTHIECKIX TPOIIECCOB.

ABTOp cTaThU MOJYEPKUBACT MHEHHUS H3BECTHBIX YUYEHBIX U CHEIHAIHUCTOB IO BOIPOCY O IMpaBe Ha

camoomnpeziesieHNe, a Takke 00CyKIeHHe TPOoOJIeM TOIKOBAaHUS MPUHITUIA TEPPUTOPHATIEHON [IEITOCTHOCTH.
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