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Catherine Bagishvili,

doctor of law

APPLICABLE LAW TO AN OBLIGATION ARISING OUT
OF DAMAGE CAUSED BY A PRODUCT UNDER ROME II REGULATION

EC Regulations on the law applicable to non-contractual Obligations (Rome II) provides special
conflict-of-law rules for the matters of product liability.

The special regulation meets the objectives of fairly spreading the risks inherent in a modern high-
technology society, protecting consumers’ health, stimulating innovation, securing undistorted competition

and facilitating trade.
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Article 5 provides a complex set of hierarchically arranged rules, which are to be applied to determine
applicable law. The article sequentially establishes: the law of the country, in which the person sustaining the
damage had his or her habitual residence; the law of the country, in which the product was acquired; and the
law of the country, in which the damage occurred. Application of any of these countries law depends on the
fact of marketing the product in that country. All the rules are subject to an exception of common habitual
residence of parties and closer connection.

Creation of a complex system of connecting factors, together with a foreseeability clause, is a balanced
solution in regard to these objectives, as the application of common rule in many cases could lead to

inadequate results, failing to take into account the actual situation and the interests of parties.

Exarepune barnmsuiu,

JIOKTOp TIpaBa

IMPABO, HOJJIEKAIILEE IPUMEHEHUIO K OBA3ATEJBCTBY,
BO3HUKAIKOWEMY BCJIIEACTBUE BPEJA, IPUMUHEHHOI'O
MPOAYKIIMEHA IO PETJIAMEHTY PUM II

Pernament EC o mpaBe, nmpuMeHNMOM K BHEIOTOBOpHBIM oOsizaTenbcTBaMm (Pum II), ycranaBnuBaeT
CIEeLMaJIbHOE PEryJMpOoBaHHE IO OTHOLICHHIO NPUMEHUMOIO IpaBa K 00S3aTEIbCTBY, BO3HUKAIOIIEMY
BCJICZICTBUE BpeNa, IPUIMHEHHOTO MPOAYKIUCH.

CrieniuanbHOE peryjJupOBaHUE YUHUTBHIBACT TAKUe LM, KaK CIIPABEJIMBOE PACHPENETICHUE PUCKOB B
COBPEMEHHOM BBICOKOTEXHOJIOTHUECKOM OOIIecTBE, OXpaHa 3JI0pOBbs MOTpeOUTENei, CTUMYIMPOBaHHE
WHHOBAIIUH, HEJOYCTHMOCTh HCKaXKECHUSI KOHKYPEHIIUU H COACUCTBHIE TOPTOBJIE.

Cr. 5 ycMmaTpuBaeT BecbMa CJIOXXKHYIO KOHCTPYKLHIO HEPapXMYECKH CJIOKEHHBIX IpaBUJ, Ha
OCHOBAaHHMH KOTOPBIX OIpenesieTcss mpuMeHnMoe npaBo. CTaThsl MOCIEI0BATENIFHO YCTAHABINBAET: MIPABO
CTpaHbl, I'le JIMI0, KOTOPOMY MIPUYMHEH BpeJl, UIMEJIO0 CBOE OOBIYHOE MECTO MPeObIBaHMS; IPABO CTPaHbI, e
Obuta IpUOOpEeTeHa MPOAYKIMS; MPABO CTPAHBI, TJe HACTYyNHJ Bpel. [IprMeHeHne mpaBa KaXIoro U3 3THUX
roCcyJapcTB 3aBHCUT OT TOro, Obula JIM BBINYLIEHA NPOAYKLUMSA Ha PBIHOK 3TOM cTpaHbl. Mexny Ttem,
NPUMEHEHHUE 3TOW CTaThH TOJDKHO MPOU30HMTH Oe3 ymiepOa maparpady 2 ctathd 4 (COBMECTHOE OOBIYHOE
MECTO IPeObIBaHUS CTOPOH) M BO3MOXHOCTHU CYIIIECTBOBaHMS SBHO O0Jiee TECHOH CBA3U C ApyToi CTpaHoil.

BBeneHue cTOJb CIIOKHOH CHUCTEMBI INPHUBSI30K BMECTE C YCIOBHEM IPEICKa3yeMOCTH SIBISIETCS
cOaJTaHCUPOBAHHBIM pPEICHUEM MPUMEHHTEIFHO K ATHM IEIsAM, TaK KaK MPUMEHEHHe OOIIero mpaBuia BO
MHOTHX CIIy4asx MPHUBEJO OBl JeN0 K HeaJeKBATHBIM IMOCIEICTBUSAM, HE YUUTHIBAIOLUIMM PEajbHYIO CUTYa-

U0 U UHTEPECHI CTOPOH.
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doctor of law

A LEGAL ENTITY, AS A LIVING ORGANISM

The importance of the legal entities of private law business is extremely indeterminade to improve the
economic condition of the country. Law granted diversity, flexibility and the right of legal independence
allows them to become a reliable support.
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SOME LEGAL ASPECTS OF TAXATION PLEDGE/MORTGAGE
AND CIVIL PLEDGE/MORTGAGE

At the present stage under the conditions of the rapidly developing market economy, each obligation,
will it be private-legal or public-legal (tax law) needs some kind of “protection” called “securing” in
jurisprudence. For this purpose (in public or private legislation) there are developed and established specific
measures, that are directed to protect the participant of market economy cycle - “super-entity”, creditor
(legal entity of public law, or private legal entity), to force a debtor to comply with the public-legal, or
private-legal obligations, that was imposed on him to secure a loan, or has not complied with the
commitments undertaken and there was put a lien/mortgage on his property.

In the work we draw a parallel and conclude, that there is sharp difference between tax lien/ mortgage
and private legal lien/mortgage, in particular if property pledge/mortgage is based on a private agreement
between parties (for example a loan agreement), non-fulfilled obligations by the taxpayer is considered to be
the base for arising tax lien/mortgage, that will be followed by appropriate administrative act from the state
competitive organs of the registration right of which arose along with the tax debt. The difference between
tax lien /mortgage and property pledge /mortgage is revealed in registration dates as well, in particular: the
sequence of implementation of measures for secure paying tax debts is chosen by tax authority, if there are
not any other regulations set by the Tax Code. We are also touched the question of setting special entities,
that even more complicates the problem of registration sequence and conclude, that it will be desired, that all
financial organizations or institutions should act in Georgia being subordinated to the common law

regulations on arising a lien.
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Hsa Xapa3u,

JOKTOp TIpaBa

KereBan KBunukan3se,

FOpUCT

HEKOTOPBIE ITPABOBBIE ACIIEKTBI HAJIOT'OBOT'O
3AJIOT'OJATEJBCTBA/MIIOTEKHU U I'PAKJTAHCKOI'O
3AJIOTOJATEJBCTBA U HITIOTEKHU

Ha coBpemeHHOM »Tame, B YCIOBHSIX OBICTPO pa3BHBAIOIICHCS PHIHOYHOM HSKOHOMMKH, KakIoe
0053aTeNbCTBO, OyJET 3TO YacTHO-IPABOBOE WM ITyOJMYHO-TIPaBOBOE (HAJOTOBO-NIPAaBOBOE), TpeOyeT
«CBOETO poja 3alluTy», KOTOpas B IOPHCIpPYACHIMU Ha3biBaeTcs «obecmedeHuem». C STOH LENbIO B
3aKOHOJIATENBCTBE (B MyOJUYHOM HIIM YaCTHOM TIpaBe) pa3paboTaHbl U YCTAHOBIICHBI 3aKOHOM CIICIIUATbHBIE
MepBI, HalpaBleHHbIE HA TO, YTOOBI 3alIMUTUTh YYaCTBYIOIIETO B 000pOTE PHIHOYHOW YKOHOMHUKHU «cymep-
cy0beKTa», KpenuTopa (OyIeT 3TO IPHIMYESCKOE JIUIO MyOINYHOro MpaBa WK JUIO YaCTHOTO IpaBa), ¢
TEM, YTOOBI IPUHYAUTH JOJDKHUKA BHITOJIHUTH COOTBETCTBEHHO ITyOIMYHO-TIPABOBBIC WIIM YaCTHO-IIPABOBBIC
00s13aTeNbCTBA, KOTOPHIE OH BO3JIOXKWI Ha ceds Uil oOeclieueHMs] B3ATHs 3aiiMa WM HE BBIIOJIHIII
BO3JIO)KEHHBIE TEpeNl TOCYIapCTBOM 00s3aTENbCTBA U OTHOCHTEIBHO €ro MMYILIECTBAa OBUI HCIOJIB30BaH
HaJIOTOBBII 3AJIOT/HIIOTEKA.

B paGoTte MBI MPOBOAMM MapajuleNlb M 3aKII0YaeM, YTO MEXIy HAaJOTOBBIM 3aJIOTOM/HIIOTEKON U
YaCTHBIM IPAaBOBBIM 3aJIOTOM/HMIIOTEKOII MMeEETCS SIBHOE pasin4yne, B YaCTHOCTH, €CJIM B OCHOBaHUH
BO3HHUKHOBCHHA BCITHOI'O SaHOFa/I/IHOTCKI/I, KaK BCIIHOI'O 065{3aTCJ'IbCTBa, JIC)KUT 4aCTHOC COINIalICHHUEC JIMI]
(Hampumep, JOTOBOp 3aiiMa), OCHOBAHHWEM BO3HWUKHOBEHUS HAJOrOBOIO 3aJIOTa/UIIOTEKH CUYUTaeTCS
HEBBINOJHEHHOE 00513aTENHCTBO HaJIOroIItaTebIuKa Ne€pea rocy1apCcrBoM, 4To COOTBETCTBECHHO BEICT 3a
co0Oi BbIAaYy aJIMUHHCTPATHBHOTO aKTa CO CTOPOHBI KOMIIETEHTHOTO OpraHa TroOCyIapcTBa, MpPaBoO
pETHCTpPAIU KOTOPOr0 BO3HUKAET BMECTE C BOZHHKHOBEHHEM HAJIOTOBOH 33J0JKEHHOCTH. Pasnuune Mexy
HaJIOTOBBIM 3aJIOT'OM/HITIOTEKOH M BEIIHBIM 3aJIOTOM/HITOTEKOH BBIPAKACTCS TAKXKE B CPOKAX PETUCTpPAINH, B
YAaCTHOCTH: OYEPETHOCTh BBIIOJIHEHUS Mep O0eCIedYeHHs OIUIaThl HAJOTOBOHM 3al0JDKCHHOCTH BBIOHpAeT
HaJIOTOBBIM OpraH, €CJIM HaJOTOBBIM KOAEKCOM HE YCTaHOBJICHO YTO-THOO Ipyroe. MBI Takke KacaeMcs
BOIIPOCA YCTAHOBIICHUS CICHUATBHBIX CyOBEKTOB, KOTOPHIH emie OOJbIIe YCIOXKHSIET MHpodiIeMy
OUYEPETHOCTH PETHCTPAlMK W 3aKIoYaeM, YTO JKeNaTesbHO, 4TOObI Bce JedCTByrommue B [py3un
(bMHAHCOBBIE OpPraHW3AIMHM WM HHCTHTYTHl MOXYMHIINCH yCTAHOBJICHHOMY 3aKOHOM EIMHOMY IOPSAKY

BO3HUKHOBCHUS IpaBa UIIOTEKU U OP.
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oby  8gbsdyg  3oMms  0bHgMglgdols s dmmbmgbogngdgdol  wobis dogmgomgdemem, ojglb
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9- bgbobmgds 8magEs sdbsbsambol dgdwgao Labggdo:

L s3bobogmdol bgandgi@gangds, @mdgeoE ©og0830Mgogmos  badgfomddgm  Loddosbm-
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®0g0, LodmJogodm ob os3mdgdEogmo sdbsbopgmds);

3. g@mmodeogo  Lsddosbmdbdols  bgedgsdagegds  (do@@Gogo  sdbobogmds)  oyg@owoyeno
300lL 9J3bol 56 @gm@asbobsizools (dgdfyds, doghmgds) dgbobyod;

4. GodmEo 5Ibsbogmds.”

domBogo 5dbobogmds o@ Fo®Imowygbl ogdooge 300, of dmbsfomgms gBHmmdaogo
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093 300dgE 0900 YE  @oFgASAYMST0  dbobogymdgdo, @mImgdoi g¥gmwbgb
bodgfomdgm  Logdosbmdol, ofmpgdmebgb Logok®me, bmam Lbgs w@obsdbgbo —  Lsdmds-

! Ipaxnanckoe mpaBo B 4-x tomax. T. IV. O6ssarensctBennoe mpaso. Ots. pex. E.A.Cyxamo, m3n., “Bonrepc
Kiysep”, M., 2008 ., C. 558-559.

2 IpaxkaaHckoe mpaBo B 4-x Tomax. T. 4. Obs3arenscrennoe npaso. Ote.pen.E.A.Cyxamos, msx., “Bonrepc Kiysep”,
M., 2008 ., C. 569.

L. Xo%oM0dg. bogod®m  Lods@mogno. dodomswo ©goygmgdsbo. ,,Gxomobol Lsbgmmdfogm gbogg®-
LodgBob LEYLgbdms aodm3gds”, dromobo, 1925 §., a3. 24.

* A.B. bopucos. Kommenrapuii k I'paxknamckomy komekcy Poccmiickoit Penepammm, cr. 1041, 2-¢ m3manme
niepepaboTaHHOE U IOTIOTHEHHOE, U3 1., ,, KHmkHbIH Mup”, M., 2002 T.
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o3 5O oMol aomgoolfobgogmo Loo@mggmml bsdmdsmsdm gmwgdbom. @glgmol Lol
1054-9 Igbgrom Go@yeo sdbobogmds olgmo 5dbsbogmdss, @mImol s@Lgdmdol dglobgd o@
>0l 3bmdogno  dgbsdy oGmomgol. ogo  Tgodergds ogml @mama  3mdgaEogmo, olyg
505 3Mdga 0o, Ro@yo  sdbsbogmbdol  @gaymomgools mogolgdby®gds  Aob3o®Mmmbgdyemas
0300, GM3 sdbsbogmdol LogBmm Logdggool Fomdedmgs bmdEogmogds monmgyeo dom-
3obol dog® o yg, ©odMY ogdanse, gobsowsb Lsgdmem  Lsddggool Foddsmmgol Ubgs
Qm®dgdo  dgyosglgdgemos  s@bodbygmo  byandggd g gdol  Lods@mengddog  dgbgdoliosh.
‘Yglododolbo@, sdbsbopmdols mommgygeo dmbofogrg Igloedg 3o®gdol Fobsody opgdyae yodo-
39090bg 3oLgbl 0390l odmMy oEgdems. sdogg ML dmbsfoggms gOmmdaogo Lsddosbm-
b0ob  20dmdobody, gogrgdyegdgdo lmaﬁ)m(*)o.ﬁogglmfﬁo'ﬂﬁoaoo, Omd  Godymo  sdbobogmds
Abgmol LadmJsmsdm gmpgdbdo aodmwgdygmos Loabmgodgo@gmol Lodos@meosb: 9@ ds-
booly’ (§230—§237) s bog@sbygmols (1871-1873-9 Iygbengdo) Logod®m gmogdlbgoosb. s3wgbsw,
Dg3mo@bodbyaopsb aodmdwobodyg, Fo@ o sdbobogmds aoblbgogogds sdbobogmdol (9@-
0md@ogo Loddosbmdol) bgedgidgmgdol Lodo@magddogo d9bgdolspsb, @o3 wogogdodg-
dgeoos dob LobganFmgdslosb.

! I'paxnanckoe npaBo, [Tox pen. A.I1.Cepreesa, FO.K. Toncroro, T. I, uzz., “Ilpocnekr”, M., 2006 ., C. 765.

2 CM.: 3aKOHBI TP@KIAHCKHE C pPa3bACHEHMSIMH IIpaBHTENBCTBYIOIIErO CEHATA M KOMMEHTAPHSAMH PYCCKHX
topucros/coct. U.M.Trotpromos, Ku. IV, (Cepus “Knaccuka poccuiickoii uuBmiuctuku’”), M., 2004 r., C. 441.

30.C. Nod e, Oba3arenscTBEeHHOE MPaBo, U3, ,,JOpunuueckas aureparypa™, M., 1975 r., C. 769.

4 I'paxnanckoe npaBo B 4-x Tomax, T. IV, O6Gs3atensctBernnoe mpaBo, OtB. pen. E.A.CyxanoB, usn., ,,Boarepc
Knysep”, M., 2008 ., C. 549.

’ T'paxmanckoe mpaso B 4-x Tomax, T. IV, O6ssarenscrennoe npaso, Ots. pen. E.A.Cyxanos, u3g., ,,Bomtepc
Knysep”, M., 2008 ., C. 575.

6 I'paxxnanckoe npaso, [lox pen.A.Il.Cepreesa, F0.K.Toncroro, T.11, u3x., ,,IIpocnext', M., 2006 r., C. 767.

7 53b5bog 30l sdmlsgogn dmpganls Fo@mdmowpgbls ds@Fogo oTbsbogmds (Gesellshaft biirgerlichen Rechts,
GbR). LOyamo s JmIsbodgdo 58bsbsgmds—dolo boo@lbobgmdss, GmIgmms Lsgdosbmds @gameomwyg-
do Logodkdm Lododmaols beo®dgdom. Lodmdogodm bem@dgdols dglbsdedolog dgddbogo sdbsboymds, G-
o™i Vabo, 0ddbgds s@slidgmo  mdgdlob@gool, msgobygomo 3Gmaglogdol dJmby 3odgdols ©s
bgaomlbgdols dogd; ob. I'paxkmanckoe ynoxkenue I'epmannn, u3n., ,,Boarepe Kiysep’”, M., 2006 r., C. 216.
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s> dmddogo Jmbgdol dobgogom, goblsbmgmyaos Lbgs Jg996g00L aodmaoommgds bgendgs-
O gool @oEgdol Bm@dol Iglobgd. s@bodbyemsb ws3o3doMgdom Ao39mgdymos wobggbs,
@03 bodHmdTo gobboengmo Jgggbgdols Lodmdomsdm  30bmbgdo, sdbsbogmbdol gm@dols aob-
Lobeg@olbsl, 3mJdgegdl as®oagool gm@dol dglobgd bmgswo Fglgdol dobgogom. >dbobo-
3md0l (gOmmdanogo Loddosbmdol) dobbowsb gs8mdwobadyg, goblsgnm®gdyamo gy@epmgds
90Imds  sdbobogmdols Lobgmdgdols aobboangsl.  sdobmsb @ogogdodmgdom, LsJo®mggermlasb
3oblbgeggoom, asdmgggmogmos @ylgmols Ladmdogsdm 3megdlon asblsbwg®ygmo go@dyao
sdbobogmobols gOm-ghmo bobg o dolo Lodos®mangddogo d4bgds.

Catherine Ninua,

doctor of law

FORM AND VIEWS CAMARADERIE TREATY

The scientific work is executed on the theme - Form and views camaraderie treaty. Depending on the
contributions implementation of the participants in the camaraderie (joint activity) - of movable and immovable
things is determined to sign the agreement form, that takes into account the practice of other countries. At the
enter into research forms treaty of the camaraderie in the work it is concluded, that in determining the form of
the camaraderie the contract of countries under consideration of the civil laws are guided by general provisions
on the form of transactions. In work based on the goals of the camaraderie (joint activities) focus is also the
consideration of various types of camaraderie. In this regard, studies have shown, that unlike of Georgia Civil

Code of Russia counted one of the types camaraderie, that is called private camaraderie.

Exarepune Hunya,

JOKTOp IpaBa

®OPMA M BHJbI JOI'OBOPA TOBAPUIIIECTBA

Hay4nast pabota BbimonHeHa Ha TeMy — PopMa u BUABI OTOBOpa TOBapHIIECTBA. B 3aBHCHMOCTH OT
OCYIIIECTBJICHUS y4YacCTHMKAaMH B3HOCOB B TOBApUIIECTBO (COBMECTHYIO JESTENBHOCTh) MABIKUMBIX MU
HEJBIDKHUMBIX Belled ompexpessercs ¢GopMa 3akioueHHs JOroBOpa, MPH KOTOPOM YUYUTHIBACTCS TaKKe
IpaKTHKa Apyrux crpal. Ilpu nccnenoBaHny 3axkiroueHus GopMbl JOrOBOpa TOBApHILECTBA B paboTe nenaercs
BBIBOJI, YTO IPU ONpeAeNeHuH (OPMBI TOTOBOPa TOBAPHUILECTBA TPAXKIAHCKUE 3aKOHBI PacCMaTpUBAEMBIX
CTpaH PYKOBOACTBYIOTCS OOIINMH TTOJIOKEHISIME O (hopMe cienok. B pabore, mcxozs U3 menelt ToBapHIiecTa
(coBMecTHOH JaeATeNbHOCTH), 0co00€ BHUMaHHME YIENseTcs Takke PAacCMOTPEHHMIO Pa3IHYHbIX BHUJIOB
TOBapUILECTB. B cBA3u ¢ 3TUM Hccie0BaHus MOKA3ald, YTO B OIMYUE OT I'py3un rpaxaHCKUM KOAEKCOM

Poccun YUHUTBHIBACTCSA OAWUH U3 BUIOB TOBAPUILIECTBA, KOTOpLIﬁ Ha3bIBACTCA HETJIACHBIM TOBApUIIIECTBOM.
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Ao @ Logombo @hgds 39Mdm Lasdo@merols 0bbBodydgool gomog@masdoxgbols 3Gme-
g 9dgool dglFoganols s gganggol mgogbsb@olom. o8 GoJ@l ool y®gdl Lobsds®merm
305JH0g> bowa bgandga@amgsol dbs@ggdo 96m0g@mlofobssedogam 3mboogdby was-
bob dom ool Jgdpas®o dgmsbbdgdols ©s3goe0503009b5Lmsb s gsgdodgdom.

3odoxgbols @ o3goe0x0(300M950lL 3OMdangds sbogno 5@ oMol oy@dowoyeo dg3bog-
Agb0lomgol. m9dzs 9bes 0mdsol, @md ol jowyg YROM SJGysmy®o yobws ©Egl: dOHMIol
bodo@mogno bogagodo opad@omdgoso godmpas g3mbmdogydo gosbommolgools ©s (3ger0-
93930l 300Mdgddo, Lodmogmsm-bads@magd@ogo @gamodgdol dgomwo 9gem dmdbodg-
@IS 253M0g M gds s 353mygbgdswo brpgds o], Lowsi Labgbgs dOmdomo gBHmog@mem-
6360.2 O gogg@mdss ol, AmI ghmo ©s 0p03g dO®IolL gogyo dgodengds dow{ gy 0]bgl
Amam® 3 bodmJs@sJm-Lods@men gddogo, sbggg dOmIomo bgendgzd e gdols bogydgganby.

B9brgbz0yMos, MmI JOMmIs YROM s YPOM brgds g3mbmdolGgdol ©s0bGgMglgsdols
Lopobo, Gmam®E Fo®mdmgdols dodgyamo god@mdobs; 3argdyemol dhmIol Lobmaswomgddogo
> 6530mbsm@0 360569 mbs.

bodgy®bgem YOMogAmMdgdols s B gdbogndo 3Mma®mgbol 30Mmdgddo ao@ 3399 oo
JgbgbBrs Iamdol  Lodo@menol, Gmam®i Lsds®meols sdmygomgdgeo  ©o@yols d60dg-
bgermds. sdodmd, 936  J399obodo sJBoyde Fodobs®gmdl dOmIol Lodos@menols spsd@o-
6900l 30mEgbo  Mmebsdg®mmggmdol  dmmbmgbgdmsb,  brgds  FOMIol  Lods@mengddogo
be®dgdols  A@blgmmdsios. 0g@olRgool sbGom, TOmIol Lsds@mogno mobosd@o@  9bws
0358096 OMamAE  ©sJodsggdgmms, obggg wedJoMeggogmms  0b@gmglgol.  Lbgoyge®ds
doamdsd dgodergds bosbo Josggbml  93mbmBogy® aobgomemgdsl ws Log®mbyg dgyJdbsl
Lo3sb@™ 9300603040

9omo  dbMog, momnmgygmo Iagemds  Jods@mgemos  0doliggh, Gmd dhHmds gobpgl
dmdbogno s sES3G0Mgdso mebsdgedmgy g30mbmdogol dmmbmgbgdmsb, Mol goJ@m®gdols
domgogolfobgdom. dgmeg dbdog, dOmIomo YHmoghomdgdo bmEosgry®o ©s dydobo@s®y-
o bJgdgool aodgdy (omdmywagbgamos s dom 9339 ©oo bobos 39d3300@9mdomo  balo-

! Opnenesckuit A.M. TpynoBoit u rpakJaHCKO-IIPaBOBON JTOTOBOPHI: CXOJACTBO U paziuuus, 4-6, TpynoBoe npaso, Ne
2, Mocksa, Uuten-Cunres, 2003, http://www.lawlibrary.ru (November, 2006).

> TlpoGneMbl HHIMBUIYaIbHO-IOTOBOPHOTO PEryJIMPOBAHHS OTHONIGHMII 110 NPUMEHEHHWIO HAEMHOTO TpYyHa,
AxaneMuueckuii opuaudeckuii xypHai, Ne 4(6) okrs6pb-nexadbps, 2001,
http://advocat.irk.ru/aum/archive/info.aspx?nodeid=7¢7d594c-be2 1-4204-ba4a-0489b69838¢9 (Jenuary, 2007).

3 Changing Patterns in the world of work, report I, preface (v), International Labour Conference, 95" session, 2006,
www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-i-c.pdf (Jenuary, 2007).

! LoJo@mggaoml 3s@modgb@Bols jgemgg0mo  ©935@@0d96@0L  LsobgmmdsEom-ggaggomo  aobymaomgds,
b5068MATS30M-33e0 930000 FOMBs 3obmb3MMgJBolomgols “dHmIol gobmbms jmwgdlo™, 1,
http://www.parliament.ge/files/437 1262 466650 Labor2.pdf (Decemeber, 2006).
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@olo YgogaoEss dOHmdol m@ysbobs@oobs s dOHmdomno YOHMogHMMbgdol gl s@Lgoymo
sbogno  gm®dgdo, LEsbsOG Yo  ygoem  byadgie e gdgdo  03gegds  goposbo  bgendgs-
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YLog@nbmgdol 0d LEsbs®@gdom, o3 obmbdpgdammdon dommgol s®ol dobokgdayeno.

dgodangds omdgol, Gmd dOmIomo PO®ogHmmdgdo RGN RosBmm  (3bgdss, gowdy
‘dOHmdol byardggdgemgds. dolTdo dmosdb@gds yggams ol g@mog@mmds, Lowsi damds as§g9-
@05 gm0 3060l dog® Jgmeg 3060l LobsBygdmme, sbsbsm®gdols Lsbsggmmo.” bmgo
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e 9390l (employment contract) 0d mgogobsb@obom, G®mI dHMIoL byerdgyGegdsd dgod-
@agds dmoigol yggens Lobol 3g@dm-Lodo@megd®ogo 9OHmog@mmdgdo, LossE 40 S0
9d6g0s> gBmo 3ocol dog® dgmeg 3oGobowdo ImILoby@gdsl, dGmdols 60‘73301&.3 350029698 To
YAN0JOMNMIGE0 gOMIbgmologsb aoblbgogogds dbsdgms R gddogo 0y Robsbliy®o dwgym-
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@edgoom, bgedgydmgdols wogdol, YgFy39dol, gagerol goJ@dmmgdby bsdgms dogd
b99mJdggdol dmbegbol bodmolbom, Fgmsbbdgdols Logbom, gowom, hols@s@gdgeno Lsgdos-
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YHmdol  3obmbIegdermdbds  F@sogogmo  Ladsommol @Gmygan, dzods  @odgdye,
30003 Mom gE0ldoB YD o sodosbms ymggmmomoy® 3bmgdgdsby wowo bgasgengbols
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! Supiot Alain, Perspectives on work, International labour review. Vol. 135 (1996), No. 6,
www.ilo.org/public/english/support/publ/revue/articles/int135-6.htm (February, 2007).

% Deakin Simon, The Contract of Employment: a study in legal evolution, 28-29, University of Cambridge, ESRC
Center for Business Research, working Paper # 203, 2001, http://www.cbr.cam.ac.uk/pdf/WP203.pdf (February, 2007).
3 University of Victoria, Determination of Employment Relationship, policy manual, 1998, web.uvic.ca/uvic-
policies/pol-5000/5610DER.html (February, 2007).

* o6y @G5, 3504 L. doldsmdo. FOmol Lsdstomol Gggm@ds bosGmggmmBo ©s 430039m0 jog-
JoBols bEobo®@gdo, 544. Jo@mgeno Lods@mmnaols dodmbogngs, 6/2003-4,
http://www.geplac.org/publicat/law/glr03n4g/06%20annamaik.%20geo.pdf

5 300030 amemdgoeo. dOmdol Lods@mogno, 11. 4odmd3. “dg3bogmgds”, mdognolo, 2000.
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* Kees Le Blansch, Guido Muller, Patricia Winjntuin, Atypical Work in the EU, 29, Euroepan Parliament, Directorate
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S BU research on social science and humanities, Precarious Employment in Europe: A comparative study of labour
market related risks in flexible ecomomies, final report, 5, European Commission, 2004,
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7 Contrat 4 durée indéterminée

¥ Formes particuliéres d’emploi; situations précaires.

? empleo fijo.

' EU research on social science and humanities, Precarious Employment in Europe: A comparative study of labour
market related risks in flexible ecomomies, final report, 36-38, European Commission, 2004,
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doctorant law

COMPARATIVE LEGAL ANALYSIS OF EMPLOYMENT
AND WORK CONTRACTS

The Article concerns the problems of qualification and differentiation of the labour contracts and work
contract, criteria for determination of these contracts, flexibility of forms of labour relations with the new
trends of economy, comparison of models of regulation of the Georgian Labour Code with the European

standards.

Exarepune Kapnasa,

JOKTOPAHT IIpaBa

CPABHUTEJIbHO-IIPABOBO AHAJIN3
TPYJOBBIX KOHTPAKTOB U JTOT'OBOPOB ITOAPAIA

CraTbst Kacaercsi IpoOjeMaTHKH KBalM(UKalMM TPYIOBBIX KOHTPAKTOB M JOTOBOPOB MOXApsia, a
TaKKe KPUTEPHEB pasTpaHUUEHUs 3JACTUYHOCTH M MpHCcIocadauBaeMocTd (OpM TPYIOBBIX OTHOLIEHHUH C
TEHJCHIUSIMHA COBPEMEHHOW, SKOHOMHUKH, CPaBHEHHU MOJEIEH pPETyJIHpPOBaHUSA TI'PYy3HHCKOTO TPYAOBOIO

KOJECKcCa C eBpOHefICKPIMPI CTaHAapTaMH.
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PHD student
CONFLICT OF PRODUCING INDISPUTABLE
MATERIAL AND PROCEDURAL NORMS

Public relations involve conflicts, that can be settled theoretically, as well as practically.

Legal conflicts exists within regulatory legal-framework. In such situations, obstacles appear not only in law-
making process, but in norm — applying one, though the most serious conflict is manifested in the application
of the law.

Norms of material law provide legal relations of participants with certain duties and obligations.
Implementation mechanisms are in procedural law. Consequently, they have to co-exist in full harmony as
any conflict between them impairs the rights granted by law.

Conlflict of norms — a key prerequisite for the law development — reveals the viability of the norm

during applications, interpretation and evaluation.
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Participants of legal relations define norms according to their needs and willings in a particular
situation.

When norm conflict appears in one and the same law, for example, in Administrative or Civil law then
collision of norms take place; but when a conflict arises during material and procedural norms application,
rules of collision norms cannot be used; consequently it threatens to the realization of rights protected by the

law.

Mapune Ukonus,

JOKTOpPAHT MpaBa

KOH®JIUKT MPOU3BOJACTBA BECCIIOPHbBIX
MATEPHUAJIBHBIX U ITPOLHECCYAJIBHBIX HOPM

Bo Bcex 00acTsax 00IIEeCTBEHHON JEeATeNbHOCTH JOIyCTUM KOH(IIMKT, COOTBETCTBEHHO CYILECTBYIOT
TEOPETHUECKHE U MMPAKTUIECKHE aCTIEKTHI MX PEIICHHUS.

B HOpMaTHBHO - MpaBOBOM Tosie CyiiecTBYIOT U HOpunudeckue KOHGIUKTHL. B Takux cuTyanmsax
MIPETIATCTBUS MPOSBIISIOTCS KaK MPU 3aKOHOAEATEIBHOCTH, TaK U MPHU IPUMEHEHUH MTPOLIECCYaTIbHBIX HOPM,
HO CaMblii cepbe3HbIIl KOHIIUKT NPOABIISETCS IPU NPUMEHEHUH 3aKOHA.

HopMmebl MaTepuaabHOTO MpaBa NPeAoCTABIAIOT yYaCTHUKAM MPAaBOOTHOLIECHUH ONpe/IesIeHHbIE ITpaBa—
0053aHHOCTH. MeXaHU3MBbl UX pealu3aluy JaHbl B IpolieccyallbHbIX HopMax. Clie10BaTeIbHO, OHU IOJIXKHBI
COCYILIECTBOBATh B TMOJHOH TapMOHHH, MOTOMY YTO JIOOOH KOH(IUKT MEXIy HHMH TMPEMATCTBYET
OCYILECTBIIEHHUIO IIPaB MIPEOCTABIIAEMbIX 3aKOHOM.

Koundnuxr HOpM - KiroueBas MNpeanochbulka pa3Butus IlpaBa, Tak Kak IIpU HUCIIOJIb30BAHUH,
WHTEPIIPETAINH U OIICHKE BBISABISICTCS )KU3HECTIOCOOHOCTH HOPMBI.

Y4acTHUKaM NPaBOOTHOLIEHWH HOPMBI ONpENeNAloT TakuM o00pa3oM, Kak OHH TOrO XOTAT U
HY’KJAI0TCSI B KOHKPETHOMN CUTYalVH .

Korna KOH(QIUKT HOPM MPUCYTCTBYET B OJHOM MU TOM JK€ 3aKOHE, HallpuMep, B aIMHUHUCTPATHBHOM
WIM TPOKIAHCKOM IpaBe, Mbl UMEeM JeN0 ¢ Kojumsuedl HopM. Ho korma KOHQIUKT BO3HUKAET INpH
UCIIOJIB30BAHUN MaTepUANIbHBIX U MpOLECcCyalbHBIX HOPM, BBUAY TOTO, YTO HE MOTYT OBITh HCIIOJIb30BaHBI
MpaBWia KOJUTM3UM HOPM, IMOJ yTPO30H OKa3bIBACTCS peaju3alsl NpaB JaHHBIM M HAXOJSAIIMMCS IO
3alIUTOM 3akoHa. B crarbe omucaHbl ciyyad HapylIeHHs HOPM KOH(QUIMKTa B IPOLIECCE TI'pa)JaHCKO-

MIPABOBBIX OTHOILIEHUH.
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Ekaterine Oboladze,
PHD student
DEFAULT JUDGMENT IN THE COURT OF APPEAL

The article is about the urgent issue, such as the Default Judgment in the Court of Appeal. The Default
judgment is extremely important institution of civil procedural law. Accordingly, legal basis to make a
default decision in the appellate court is also quite interesting issue for its detail consideration. Therefore, I
tried to make a short excursus about this two considerable Institutions in the article, in order to make a right
essence of them and also I discussed the legal grounds for making default decision in detail in the appellate

court, what is generally foreseen by the law and actually, in which way the practice of law has developed.

Exarepune O6oaanze,
JIOKTOPAHT TIpaBa

3AOYHOE PEHIEHHUE B AIEJUIALIMOHHOM CY JIE

Most cTaThst 0 HAaCyIIHOW TpoOJieMe, TaKOH Kak 3a04HOE pelIeHHE B aneUIIHOHHOM CyJe. 3a04Hoe
pelieHye SBISETCA Ype3BblYalfHO BaXKHBIM HMHCTUTYTOM TPa)kIaHCKOI'O IPOLIECCYalbHOro mpaBa. Takum
0o0pa3oMm, MpaBoBasi OCHOBA, YTOOBI BHIHECTH 3204YHOE PEIICHHE B alleJUISIIUOHHOM CyJle, TaKKe JOBOJBHO
WHTEPECHBIN BOTIPOC JIJIsl €T0 AETANBHOTO paccMoTpenus. [1oaToMy s mombITanack caenaTh KpaTKUHA SKCKYPC
0 3TUM JBYM 3HAUUTEJIbHBIM WHCTUTYTaM B MOEH cCTaThe, IUIi TOro YTOOBl NPaBHIBHO HOHSTH
CYTh(CYITHOCTH) 3TUX WHCTUTYTOB, M TaKXke 5 MOAPOOHO 0OCyIWIIa TPaBOBBIC OCHOBAHUS, YTOOBI BEIHECTH
3a04HOE pELIeHUE B aleJUILHUOHHOM CyJe, YTO OOBIYHO MPEeLyCMOTPEHO 3aKOHOM, M Ha caMOM Jelie, Kak

cyzneOHas MpaKTHKA Pa3BUBACTCS.
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Alex Chikvaidze,
PHD student
THE PROBLEMS OF LEGAL REGULATION
OF LAND IN GEORGIA

There are discussed the features related to land ownership, which came up during the development of
historical factors. There are considered three categories of landowners who intentionally or due to historical
circumstances were formed in Georgia.

There are discussed the standards of land ownership, that are installed and guaranteed by the
Constitution. We tried to cover broadly the legal status and nature of land ownership, forms of restrictions
and the associated problems.

Special attention is paid to legal regulation in the context of individual legal acts. There are discussed
the aspects of the classification of land by use designation and categories, its accompanying problems and
methods of solutions. There also is considered regulations, that hamper the development of the land market.

There are discussed special aspects of the land tax regulation, tough problems put into practice and

ugly form of tax regulations, that pose a high risk on freedom of land turn over in Georgia.
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Ajexc UunkBauase,

JOKTOPAHT TpaBa

IMPOBJIEMBI ITPABOBOI'O PET'YJIMPOBAHUA
3EMJIM B I'PY3UU

B nanHOi1 paboTe paccMOTpeHBI 0COOEHHOCTH, CBA3aHHBIE C COOCTBEHHOCTHIO Ha 3€MITIO, BO3HHUKILUE
C pa3BUTHEM HCTOpUUYECKHX (aKTOpoB. PaccMOTpeHbI TpU KaTeropuu 3eMIIEBJIaleNIbLEB, KOTOpbIE
HaMEPEHHO WJIN U3-32 UCTOPUYECKUX 00CTOATENbCTB chopMupoBanuch B I'py3uu.

B pabote o6cyxmaroTcsi CTaHIapTHl IpaB COOCTBEHHOCTH HA 3E€MIIO, KOTOPHIE YCTAHOBICHBI H
rapantupoBanbl Koncturyuueit. B pedepare Mbl mONBITATUCH MIMPOKO OCBETHTH MPABOBOM CTAaTyC U CyTb
COOCTBEHHOCTH Ha 3eMJIF0, (POPMBI OTPaHUYCHUI COOCTBEHHOCTH Ha 36MJIIO U CBSI3aHHBIE C HUMH MTPOOJIEMEL.

B pabore oTaenbHOE BHUMaHUE YAETSETCS NPABOBOMY DETryJHMPOBAHUIO B pPa3pe3e OTAEIbHBIX
3aKOHOJIATEIBHBIX aKTOB. PaCCMOTPEHBI acleKThl KiacCH(UKAIMK 3e€MIIM 10 HA3HAYCHWIO U KaTETOPHSM,
COIYTCTBYIOLIME MPOOJIEMBbl U METOABI pelieHus. Takke pacCMOTPEHB! PeryJisiliii, KOTOPhIE CAEPKUBAIOT
pa3BUTHE 3eMEJIBHOTO PHIHKA.

OTnenbHO PacCMOTPEHBI acleKThl PErYJIMPOBAaHHS 3€MENBbHOIO Halora, BCTpedaeMble Ha MPAKTHKE
CJIO’KHBIE TIPOOJIEMBI M YPOAJIHMBEIE (POPMBI HAJIOTOBOTO 3aKOHOJATENbCTBA, KOTOPBIE CTaBAT O] OOJIBIIONHN

pHCcK cBoOOLy 000pOTa 3eMENbHBIX Y4acTKOB B I'py3un.
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Otar Jakhveladze,

master of law

PRACTICAL SUBJECT MATTER OF THE ARTICLE 485
OF THE GEORGIAN CIVIL CODE

The mentioned article refers to problem solving concerning interpretation of legal norms. The article
considers obstructive circumstances like incorrect interpretation of law norms by a lawyer or a court. In this
article I have proposed ways to solve the above-mentioned problem: the possibility of a single view
concerning the interpretation of the Article 485 of the Civil Code among lawyers without any doubts.

Orap d:xaxBesanse,

MarmcTp mpasa

INPAKTUYHASA NPOBJIEMATHUKA PASBACHEHUSA CTATBMU 485
I'PA’KIAHCKOI'O KOJEKCA I'PY3UHU

B aroit cratbe Oyaer 00cy)IaThesl pereHne IpodIeMbl HHTEPIPETAIINN TPaBOBOH HOPMEL. B pamkax
9TOH cTatbu OymyT oOCYXHaThCs MPOONEMBI, KOTOPble BO3HHMKAIOT KOTJa IOPHCT WIIM CyAeOHas BIIACTh
HENPaBUIIbHO UHTEPIIPETUPYIOT IPaBOBYIO0 HOPMY. B 3Toli cTaThe MHOIO NPEUIOKEHO HECKOIBKO BAPUAHTOB
peuieHuss mpoOneMbl O TOM, Kak MpUIIYT K €JMHOMY MHEHHMIO IOPUCTBL, 00Cyxknas cTaTtelo 485

I'paxxnanckoro xoaekca.
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PHD student
CONCEPT AND MEANING OF SHARE
Legal nature of share based on comparison of USA and Georgian legislations is considered in this
article. In spite of progressiveness of regulatory legislation of marketable securities in Georgia, attractiveness

of investment environment has not been provided. Legislative base about corporations and securities in

Georgia is basically formed, though their regulation needs improvement. In the last period, it is noticeable,
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that national legislation has taken route to American law. Through the amendments of last period, deviation
of our national law to the USA law has been shown, as well as more and more peculiarities of the USA law
have been reflected in national law. On leading market of securities, including New York Stock Exchange,
only registered securities (shares) are quoted and securities of other type are not allowed. For the purpose of
approachment of securities of Georgian national enterprises to the world's market of securities, Georgian
Law on Entrepreneurs has been amended, by which existence of registered securities only has been
acknowledged and shares of presentation type have been waived. Simultaneously, this aimed to strength the
leverage on control of private shareholders’ circle from the side of JSC. In 2008 Georgian Law on
Entreprencurs has been amended, by which JSC is able to put unit shares. Therefore, possibility of existence
of only assets having par value in JSC has been excluded and joint-stock companies have been allowed to
put assets not having par value. Unit shares are widely spread in USA. Therefore, this issue has been equally
ordered both in USA and Georgia. Until the reform of 2008, share existed in materialized form and belonged
to the category of movable things. And after the reform, the share has been dematerialized and it belongs to

the category of immaterial property value.

Acmat Henapunse,
JOKTOPaHT MpaBa
3HAUYEHMUME U IOHATHUE AKIITUAU

B HacTosIel cTaThe pacCMOTpPEHA MpaBOBasl NPUPOJA KUK Ha OCHOBE CPaBHEHUS 3aKOHOAATEIIb-
ctBa CIA u I'py3un. B ['py3un, HecMOTpsi Ha IPOrpECCUBHOCTD PETYJIMPYIOLIETO 3aKOHOAATEIbCTBA PHIHKA
LIEHHBIX OyMar, oOeclieueHHbIM He SBJIIETCS NpPUBJIEYEHHE MHBECTHULHMOHHOW cpensl. B I'py3un 3akoHo-
JaternpHas 0a3a B CBSI3U C KOPIOPALMSAME M IIEHHBIMU OymMaraMy B OCHOBHOM CO3/1aHa, XOTsl 00s3aTebHBIM
SBIISIETCSl YCOBEPIICHCTBOBAHNE WX PETYJIMPOBaHWA. B mocimeaHmii mepuoj 3amedaeTcss HalpaBICHHOCTH
HaIlMOHAJBHOI'O 3aKOHOJATENIbCTBA K aMepUKaHCKOMY IMpaBy. B mocnemHuii mepuos B HalleM HallMOHAJb-
HOM TIpaBE CTallMl BBIACIATHCS W3MEHEHHS, CBs3aHHbIE ¢ YKJIOHOM K mpaBy CIIA, m B HannoHaJIEHOM
3aKOHO/ATENLCTBE Bce 0OJIble u OoJblle oTpaxaroTcs ocobeHHOCTH, npucymue npaBy CIIA. Ha peiake
BEIYIIMX LEHHBIX OyMar, B ToM uncie Ha Hpro-FOpKCKoM (JOHIOBOM PHIHKE, OCYIIECTBISETCS KBOTHPO-
BaHME TOJIBKO UMEHHBIX LIEHHBIX OyMar (akuuii) ¥ pa3MelieHue HeHHbIX OyMar Apyroro TUia HeJOMyCTHMO.
C nenpio cONMKEHUS LEHHBIX OyMmar rpy3WHCKOTO HAIIMOHATBHOTO MPEINPHUSITHS C MHPOBBIM PBIHKOM
LEeHHBIX OyMmar B 3akoH I'py3un «O mpennpuHUMAaTeNsX» BOLUIM M3MEHEHMS, KOTOPHIMH OBLIO MPHU3HAHO
TOJILKO CYIIECTBOBAaHUE MMEHHBIX IIEHHBIX OyMar 1 ObUIO OTKa3aHO aKIUSAM IPEICTaBUTEIBCKOTO THIA. B To
JKe BpeMs 3TO ObUIO LIeNIbI0 YCUJIEHHUS pbluaroB KoHTposd AO B Kpyre cBOMX akLMOHEpoB. B 3akon I'py3un
«O mpeanpunuMarensx» B 2008 romy BONIIIO W3MEHEHHE, MOCPEACTBOM KOTOPOTO CTaJO0 BO3MOXKHBIM
pa3meneHue equHUYHBIX akiuil AO. COOTBETCTBEHHO, UCKIIOUMWIIN BO3MOXHOCTb CYIIECTBOBAHMS aKIMU
HOMMHAJIBHON CTOMMOCTH U JaJM BO3MOXXHOCTb I Pa3MELIEHHs aKUWi, He MMEIOIIHUX HOMHHAJIBHYIO
CTOMMOCTH aKIHOHepHOro obmecTBa. EauHnynble akiuu mupoko pacnpoctpaHeHs! B CIIA. B CIIIA u
I'py3un 3T0oT BoOmpoC yperynupoBaH mnoutu oguHakoBo. C 2008 roga mo pedopmMbl akius CyliecTBoBaia B
MaTepHaJbHOM BHWJE M TpPUHAIUIekKala K KaTerOPHH JBIKYIIMHCS mpeaMeT. A mociie pedopMbl akIus
noTeprena JAeMaTepHaIu3aluio, ¥ OHa cTala NpUHAUIekKaTh K KaTeropuu «HeMaTepualbHOE HMYIec-

TBEHHOE J100PO».
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Ketevan Kukhianidze
PHD student

THE NON-ADVERSIAL CASES - THE FEATURES
OF A CHILD ADOPTION PROCEEDINGS

The presented work is about one of the important issues of civil procedure law - the non-adversial
cases and the problems regarding to the legal proceedings of a child adoption in the court.

Theoretical investigation of the mentioned article outlines quite clearly the legal proceedings of a child
adoption, the nature of the statement, also statistical analyses of the court and the legal gaps in Georgian law,

which need to be overcome.

KerteBan Kyxunanungze,

JOKTOPAHT TpaBa

OCOBEHHOCTHU PACCMOTPEHUA HEOCIIOPUMOI'O
IMPOU3BO/JACTBA 110 YCBIHOBJIEHUIO

[IpencraBneHHas paboTa KacaeTcsi BaXKHEHMIETO WHCTUTYTAa TPAXKAAHCKOTO MPOLECCYalbHOIO MpaBa,
po0JieM, CBA3aHHBIX C IIPOLEAypaMH IIPOU3BOJCTBA €] B CyE IO CYIIECTBY HEOCIIOPUMOI'O YCHIHOBJICHUS.
B uccregoBaHuy MOJYEPKHYTHl TaKKE 3HAYMMBIE BOIPOCHI, KAKOBBIMU SIBIISIOTCS: ONpEesieHHe HOPM
IpakxJaHCKOTO TpoLiecca B CBSI3U C YCBIHOBIIEHHEM, CYTh MHCTPYKIIMHU 3asBJICHUS, BMECTE C ATUM, U3yUEHUE

Cy,[[e6H0ﬁ CTaTUCTUKHU, aHAJINU3 U BBIABJIICHUE CYIIECTBYIOINUX HEJOCTATKOB B 3aKOHOAATEIILCTBEC.
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LEGAL ASPECTS OF COLLISION NORMS QUALIFICATION

As noted above, the main contents of private international law is reduced to identify and search for
ways to solve the problem of the collision. In private international law "competition" legal systems, at the
same time claiming to control the same social relations is eliminated primarily by conflict rules. Below them
in private international law commonly are understood rules of conduct setting out what the law of the state
should be applied to the particular legal relationship. These rules, therefore, solve the problem of conflict of
laws based on the choice of the law of a particular state, which is associated with elements of the
relationship. Conflict rules are the central institution of private international law, regardless of how in the
doctrine are defined its concept, nature, system or sources. Their specific feature is that the conflict rules do
not directly determine the rights and obligations of the parties relationship, but merely point to the competent
legal order to resolve this issue. Therefore, the practical application of the collision rate is only with the legal

system of the country to which it refers.
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Teona I'Beneran3e,

JOKTOPAHT TpaBa
KBAJIM®OUKAIIUS KOJJIM3HOHHOM HOPMbI

B MUII "koHKypeHLus" MpaBOBBIX CUCTEM, OJTHOBPEMEHHO IPETEHAYIOUINX Ha PETyJINPOBaHUE OTHUX
U TeX K€ OOLIECTBEHHBIX OTHOILEHUH, yCTpaHsAeTCs TJIaBHBIM 00pa3oM IpH MOMOIIM KOJTM3HOHHBIX HOPM.
[lon HUMH B MEXAyHapOJHOM YacTHOM mpaBe OOBIYHO MOHUMAIOTCS MpPaBUIIA IOBEACHUS, YCTaHaB-
JUBAIOIINE, TPAaBO KaKOT0 TOCYAapCTBa JOJDKHO OBITH MPUMEHEHO K JAaHHOMY KOHKPETHOMY IpPaBOOTHO-
HIEHUI0. OTH HOPMBI, TaKUM 00pa3oM, pelaroT KOJUIM3MOHHYIO IIpoOjeMy Ha OCHOBE BbIOOpa IpaBa
OTIPE/IETIEHHOTO T'OCY/AapCTBa, C KOTOPHIM CBS3aHbBI 3JIEMEHTHI NMpaBOOTHOIIEHHS. KoM3MOHHBIE HOPMBI
SBIISIOTCSL LIEHTPAJbHBIM WHCTUTYTOM MEXIYHAapOJHOTO YaCTHOTO IIpaBa, HE3aBUCUMO OT TOrO, KaK B
JOKTPHHE ONpEAETSIFOTCSA €ro MOHATHE, NPUpOoJa, CUCTeMa WM WCTOYHUKH. VX cneum¢udeckas yepra
COCTOUT B TOM, YTO KOJUIM3MOHHBIE HOPMBI HEMTOCPEJCTBEHHO HE ONPEICISIIOT MTPpaBa U 00SI3aHHOCTH CTOPOH
NPAaBOOTHOILEHHS, a JIUIIb YKa3bIBAIOT HA KOMIETEHTHBIH MPaBOMOPAIOK AJIS pa3pelleHusl 3TOro BOmpoca.
[TosTomMy mnpakTHueckoe MPUMEHEHHE KOJIJTM3MOHHOM HOPMBI BO3MOXKHO TOJBKO BMECTE C IIPABOBOM

CHUCTEMOI1 TO! CTpaHbl, K KOTOPOH OHA OTCHLIAET.
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Jemal Gabelia,
doctor of law

Lela Tziklauri,
Senior teacher of Georgian Technical University,
business-engineering faculty

ACT DETERMINATION AS A CRIME —
THE CORNER-STONE OF CRIMINAL PROCEEDING

There is considered the topical issue of criminal law, such as the significance of act determination as
a crime in inquiring and court practice. Mistakes typical for this field and their impulsive causes are
generalized in detail. Attention is focused on the elaboration of effective scientifically substantiated theory,
which will promote not only the perfection of act determination practice, but also advancement and

improvement of criminal legislation.

H:xkeman I'abenans,

JOKTOp TIpaBa

Jlesa Hukiaaypw,
CTaplIMii MpenoAaBaTens GaKynbTeTa OU3HEC-UHKUHUPUHTA

I'py3unckoro TexHnyeckoro Y HuBepcuTeTa

KBAJTU®UKAIIUA NTEMCTBAN KAK IPECTYILJIEHUE -
KPAEYT'OJIbHBIA KAMEHD YT'OJIOBHOI'O ITPOILIECCA

B pabore paccMOTpeHBI TakHe aKTyalbHbIE BOIPOCH YTOJOBHOTO IIpaBa, KaK 3HAUCHHE KBaIH-
(uKauy NeHCTBUI KaK MPECTYIUICHHE B CICACTBEHHOHN U CyJeOHOM mpakTukKe. JleTarbHO 0000IIeHE! B ATOM
cepe THIMIHBIC OMMOKY 1 TPUIXHEL, BEI3BIBaONINE UX. BHUManme oOpameHo Ha 00paboTKy 3¢ )eKTHBHOM,
Hay4YHO 00OCHOBAHHOM IIPAKTHUKH, KOTOpas IOMOTaeT HEe TONBKO COBEPIICHCTBOBATH MPAKTUKY KBATH(HKAIINN
JICMCTBUI, HO U yJIy4IlIaeT 3aKOHOAATENBCTBO YTOJIOBHOIO TIpaBa.
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Vakhtang Gabedava,
doctor of law

FIXATION PROBLEMS OF MICRO-OBJECTS IN THE TIME
OF CRIME SCENE EXAMINATION

There are invisible to the naked eye and of a very small mass, but the claims are necessary for the
development of micro-enterprises (micro-particles). Containing information about the objects they represent
a criminal’s - material evidence. Invisible fixing his eyes the evidence of the generic and individual
characteristics - qualities reflected in the act shall be made in writing procedural - views protocol, otherwise
the result will not be accepted.

There is given the scene of micro- objects in view and the results of the procedural act of complete

reflection problems.

Baxranr I'abenaBa,

JOKTOp MpaBa

HNPOBJIEMBI ®UKCAIIMU MUKPOOBBEKTOB 1P OCMOTPE
MECTA NPOUCHIECTBUA

Ha mecte MMPOUCHICCTBHA 4YaCTO BCTPEUAKOTCA HEBOOPYIKCHHBIM I'JIa30M HE BUAHUMBIC, OY€Hb MCJIKUE,
MaJIBIE II0 pasMEepy MU Macc€, HO BaKHEHIIIHE JJIs1 TOKa3bIBaHUA MI/IKpOO6'I)CKTI>I, KOTOPBIC ABJIAIOTCA
HOCHTCJICEM KpI/IMI/IHaHHCTI/I‘IeCKOI\/'I I/IH(I)OpMaLII/II/I. dukcanus 3TUX JA0Ka3aTCJIbCTB, OTPAKECHUEC HUX O6H.II/IX u
HHAWBUAYAJIBHBIX MPHU3HAKOB HOJDKHBI OIMMCBIBATHCSA B MPOLECCCYAJIbHOM IMMCBMEHHOM aKTE€ — IIPOTOKOJIC
OoCMOTpa. B MMPOTUBHOM CJIy4a€ HC IMOJYYarOT IIPaBOBLIX PE3YyJIbTATOB.

B craTbhe uznoxeno peuicHne npo6neM OCMOTpa MI/IKp006”bCKTOB Ha MECTC MMPOUCHICCTBUA U ITOJIHOT'O

OnMCaHus PE3YyJIbTATOB B IIPOLECCYAJIbHOM aKTE.
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Amiran Katsadze,

PHD student of construction faculty

THE REVIEW OF EXISTING PROBLEMS AND TASKS
OF LEGAL CONSTRUCTION-TECHNICAL EXPERTISE

During the last period the increasing of building types and quantities has socially important and
positive aspects, but unfortunately serious negative aspects related to accidences, failures and damages, that

are increasing permanently and in its turn is related to victims, as well as material losses and damages. The
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reason of the above-mentioned is related to the regarding abuse of official duties and neglecting the rules of
construction processes. To this end, the importance is given to legal construction and technical expertise.
There is not enough scientific attitudes towards the existing problems in one turn, as well as its real
importance is not adequately understood. The legal construction and technical expertise is in the process of
formation, a wide range of problems related to appointing of experts and legal and methodological issues, as
well as the effective protection from the opponents critic during the trial should be solved. The solving of the
above-mentioned problem is very important for the adequate functioning of the process. Quite often there is
legal and organized misdemeanour, that has an influence on creation of competent conclusion. It is necessary
to classify the information on problems and tasks during the expertise for effective legal construction-
technical expertise. They may be divided taking into account several factors, that enable constructor expert to
conduct expertise completely and rationally.

The legal construction and technical expertise problems and tasks will be discussed in the present
paper, their classification will enable an expert (according the tasks) more simply and clearly specify the
problem, its nature and characteristics, define the methodology of their study and prepare the ways of their

solution and final conclusion in the short period of time.

Amupan Kananse,

JOKTOPaHT CTPOUTENHHOTO (paKynpTeTa

OB30P CYHECTBYIOIUX ITPOBJIEM U 3AJTAYHN
MMPABOBOM CTPOUTEJIbHO-TEXHUUYECKOM YKCIIEPTHU3BI

3a mocnenHuil mepuoj POCT THUIOB M MaclITabOB CTPOMTENbCTBA MMEET COLMAIBHO 3HAYUMbIE U
MIOJIOKUTENIbHBIE aCIEKThI, HO, K COXaJCHUIO, UMEIOTCSI CEphEe3HbIE HETaTHBHBIE ACHEKTHI, CBSI3aHHBIC C
HECYaCTHBIMHU CIIy4yasMH, aBapUsMHU U MOBPEKACHUAMM, KOTOpPbIE YBEIMYUBAIOTCA MOCTOSHHO U B CBOIO
ouepeb CBSA3AHbI C )KEPTBAMM, a TAKXKE MATEPHAIBHBIMU MOTEPUSIMHU U MOBpEXICHUSIMU. [IpruuHbI 3TOrO
CBSI3aHBI C 3JIOYMOTPEONCHUSAMHU JIOJDKHOCTHBIX JIMII W TpeHeOpeKEHHWEM TMpaBUIaMH BO BpeMms
CTpOUTENBCTBA. BakHOe 3HaueHHe MpUIAeTCsl MPaBOBOHW CTPOUTENBHO-TEXHHYECKOH »skcmepTtuze. He
XBaTaeT HAyYHOr0 OTHOIICHUS K CYHICCTBYIOIIMM MPOOJIeMaM, a TakkKe He aJIeKBaTHO MOHATO MX pealibHOe
3HaueHue. [IpaBoBasg CTPOUTENBHO-TEXHHUYECKas OSKCIEpPTU3a HAaXOAMUTCS B mpoluecce (GopMUpOBaHUS,
IMIUPOKUH CHEKTp MpoOIeM, CBS3aHHBIX C HA3HAYEHHWEM OKCIIEPTOB W IPABOBBIE W METOJOJIOTHYECKHE
BOINPOCHI, a Takke A(PQEKTHBHAs 3allUTa OT KPUTUKHU OIIOHEHTOB B XOJA€ CylIeOHOro pa3OuparesbcTBa
JOJDKHBI OBITH pelleHbl. PeleHne BhIeymOMSIHYTOW MPOOIeMBI SBIISETCS OYCHb BaXKHOM IS aJIeKBATHOTO
(yHKUMOHUpPOBaHUA Ipouecca. Hepeako BO3HUKAIOT MPAaBOBBIE U OPraHU3allMOHHBIE MIPOCTYIKH, KOTOpPbIE
UMEIOT BIHMSHUE Ha CO3JIaHHE KOMIIETEHTHOTO 3aKiroueHuns. Heooxoaumo knaccupuuupoBaTb HHPOPMAIUIO
0 mpobiemMax M 3ajadax NpH NPOBEIACHUH OSKCcIepTu3 i S(PQPEKTUBHOW IPaBOBOKH CTPOUTENBHO-
TEXHUYECKOW OKCepTu3bl. OHM MOTYT OBITh pa3ieleHbl C YYETOM HECKOJBbKHX (PaKTOPOB, KOTOPBIE
HO3BOJIAIOT KOHCTPYKTOPY IKCIEPTOB AJIsl IPOBEAEHUS SKCIEPTU3HI IOJTHOCTHIO U PAL[IOHAJIBHO.

[IpobneMbl W 3amayd MPaBOBOH CTPOUTEIBHO-TEXHHYECKOW JKCHEPTU3bl OyIyT PacCMOTPEHBI B
HACTOSIILIEM JIOKJalle, UX KilacCH(UKaIMs MO3BOJIUT 3KCHepTy (Mo 3afayam) OoJiee MPOCTO U SICHO yKa3aTb
npoOJIeMbl, €e XapaKTepPUCTUKU U OCOOEHHOCTH, ONPENEeTUTh METONOJOTHI0O MX M3YUYEHHUS U IMOJITOTOBUTH

IIyTH UX PEIICHUA U OKOHYATCIIHHBIMN BBIBO/J 3a KOpOTKI/Iﬁ epruoJa BpEMEHU.

135



65005 8(™Md3dhdAd

LO3OAHDROL 3MROBNO3D,
dMdMAGC RdO65FSINROL RIBIGH3N656B0)

gmggemo  Lobgandfogm, @mdgalon 3Mgdgbbos oJgl, G®mI oyml ©gdmy@s@ogeo ©s
Lodo@mengd®ogo, 2obbogym@gdygmo gy@omgdomn 9bos dmggzoml bsds@menols 3mao@ogol
3obbm@309e0gdols. Lobbaols Lods@menol 3mo@ogs @odbsdoggmdols dgdiomgdols aobsmgdo
> 5©5d0sbols g gdgdols s mogolygegdgdols ao®Msb@os. my bgmolynamgds s Lodm-
Joemodm  Lobmpswmgds dgbsdangdemmdsms doJlodydl o@ gobsbm@Eogagdl Lobbaols Lo-
do@m@ol doOmgdbyao 3m@odogol golbs@o@gdaow, 35Tdob osdosbols ygagdgdol ybgdo
5MM3930L, ©5365T539md0l bAPOlL s Lobmgomgdsdo Lsds®megddogo g @y®ol ©o3g-
B0l >@dommds dog0sbh dosmo 0]6gds.!

Lobbenol Lodo@merols do@mgdymo 3meodogs 0dgbose 3GmMdagdydo Lsgombos, God-
gbos3 030 3005300 gogF0MTos  Jagyebsdo s@lgd e Jm@oBoiy® LEsdomydmoslmsb,
Lobgedfogml  ©gdmids@oyammdslbonsh, Lsghmsdmdolem  Labmgspmgdol  Jdgoommdsbmasb,
bm@gosgg®  goms®godsbmeb, LadmJomsdm  Lobmasmmgdol  Jdgoommodslbmeb, 3®odobsgnobe-
3ools o  @obsdoygammdbdol  obsdogolimsb.  Lolberols Lods®maol  3meodogs, ¢ddsgengls
‘dgdmbgggodo, bo@@Eogmegds  IdGs@mow, Ymggmage®o  g@odobmmmaoy@o  jgenggols s
Lodmdogenem  aomgergdol  g39@wol  sgamom. gl yggewsxkg®o 3o, bmaog@on  dgdmnbggssdo,
©obsVorgmols dohggbgdeols bAwol Jobybo bogds.2

bohJodggo aoblobmgdmmo 3mmoBogs gmggmmgol as@ 33990 bomggbgdom balosm-
©gds. sdodmd, 3obmbdegdgemo Lolbenol Lsdodmeol 3meo@ogol ggmboon  3geromgdgools
3obbm®0gmgdolsl ¢bws dmJdggdegl “osbxg® asbmdy gohmbgm askgdol 3@0biodom”,
306506 sligm gdmbgggsdo gododgmo bodggbo 09 aogmgergeo g gdgbdo ygmggemgol
3aEsE  s0lobgds, 3oMgga @opdo, s©sdosbol gRa@gdgdls ©s gModoboamyoyd® Jwymds-
®9m85b93  Lododmmol  jmegdldo  asbbmGE0gmgdagmo  ymggmo  (3gmomgds, G e o
sgemos  bodgbogdm s 3G5]Gogaeo  asmgangdo, dgbsdemms Eyeo  dggagool  dmd@sbo
04ml, sdo@mdsi o930 gdgmos 3obmbdwgdgmo Jdgwgdol g@odobsgrobsigools my wg3@0do-
boenobsools gowsfyggdolbsl dsJlodseny@o Log@mbomon dmgzomls dsb.

©5bsTogermdol, bdod  Fgdmbgggsdo, 0fg93L Lobgedfogml dogd wowygbogno o6
bobJzombodgdamo Jaggol Fgbgoo, @mdgemoi g3o@s@gbse Lobbaools Lads@maol jmogddo
30 mdl sbobgol. dglsdsdolow, gModobmmmaools [obsdy asl sdm@Esbs, as8moggenomls
Lo 3obmbdgdam  obsdogemdbs, 3obmbol  3M0dobmagbyammmds ©s sbsToygmmds;  goios,
Amdenols  mobobdo  gobmbo  bpgds @obsTdoymol  godmdfgggo dobgbo; oliggyg, dgogoleml

"ob.
http://elawjournal.wordpress.com/2013/04/01/%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%
E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A8%E1%83%98-
%E1%83%A1%E1%83%98%E1%83%A1%E1%83%AE%E1%83%9A%E1%83%98%E1%83%A1-
%E1%83%A1%E1%83%90/

% ob. 03039-

30b. 03039

136



3obmbols  3®odobmenmaondo  dglsdagdemmdgdo sbsdogmmdsby bmzos@my®o jmb@®manols
bogddgdo. s@bodbyemols dgbFogars dglodangdenmdsl 8mag399l ©ogswaobmm, @mam®  Jdbol
3o6mbgdo  obsdoygmmmdsls o @mam@  gFobsomdwgagds dob. 3obmbdpgdgero, bdod Jgdm-
bgggodo, 20b5300Mmdgdl @sbsToygemol Fo®dmJdbol, GmEgloi ods oy 0d JIgogdst Lobb-
@ollods@mm gd@mogem oo s3bowgdl.!

59360 dgdmbgggzedo  sy@omgdgmos  Jobmbps@mgggol @odg@omobs30s, MoEasb s3®-
dogngod  dgodengds  go®glo  oboToygmmmds  aodmofgoml, @mameai gl dmbps sdg@dogsdo,
AmEgbsiz bygaolyyegdsd doowem “dddsgo  3obmbo” s obyswom godmsibows s jmdm-
@0 Lobdgengdol gogo-gogogs, @odoi aodmofgos sbsdoygmmgd@ogo xangool gohgbs.
03039 040  Lodkmms  3ogdo®do, Gmgbsi Lobbaols Lsds@meon  sog@dogns  s6mGF o0l
3939mgds, Modoz geols dogd  sbogdmdogro  dgomols d3gergemdol goJBgdo goboms.
7byeomgsbo  Gmeng@sbBmdol”  dgo®o  3m@odogs  g4mggmgol o6 sdo@mengdl,  dobo
dobobos oM gOH®MO sbsToyema, MmyYbsi FgMomdsbo, s@ wosAMgmML Mgop0@gdol gomgdy s
o3 abom  d0bodydsdwg  ©ooygebml  Jggysbsdo  obsdsgmmdols mbg, dgigoemml  Lsbm-
3o0Mmgdsdo sdmoEgdymgds obsdsyeol Jodo@m s s@dMRbgz®sl woybxgemdols Lobg-
“mdo2 09335, Am@Es  “byrmgsbo o g@dsbGmdol” 3mano@ogzol dobsbo  Igbegmgdyano
0Jbgds, dobo godmygbgds 9bws gFywgl.

OmEe  Lodo®maol  @odg@domobsizosby glogd®mowo, bobygargdols @odg@omobszo-
sl gageolbbdmdo. Labyxgero obwogomols aodmlifmmgdsby gbos oyml m@ogb@omgdyero,
030 99bws oyml Lbggdolbomgol dspomomol dodigdo, ©sdbsdegg 300Mmgbgdol godmbm@gdol
Lododo s oMo, 3oModom, sbogo obsdsgmol dm@Gogs@mao. Omam@g ot do@Jlo 5ddmd-
5, — “Lalxgmds o® 9bws godmofgoml 9x@m g@o dgdammgds, gowdg ©obsToyads”. mey
hggbo J394b0l gobamgl oLEMG0SL go@agogengdm mgoml, 9eddsg dgdmbgggsl dgzbgogdom,
Omdgemoi “byamgobo o g@sb@mdol” dzo®o  dmeodogols “3o@a” dogomomsm  odme-
39%s. hgdmgol bgandolofgomdo gobs, g30m3ol Lodkml sesdosbol ygegdgdols jmdobs®
00mIsl 3589MdgMaol obyomodo, @mIgmoi Vgdgmmgdsl godmmdgedl Fgmomdsbo obsdoy-
@olngol, “byermgsbo Fmeg@sbBmdoly” 3memodogol Jgogasw, aMdgergsmosbo Lads@od®m
Lolbyxgengdol  a58mygbgdols  godm.  d9dxmmgdsl  godmmgedl  Lslbxgegdol  3Om3mGE0g-
mdobmob sgogd0@gdomsi. gmdobasdo dmyfmpgdos byganolygegdsl g9dydeggdobs yu@m
3995690 o osd05bols YR gdgdby Jndygdygao Lolbenol Lods@meol 3mano@ogs, G®Ig-
@03, 30039 @03do, 3odmbfmagdsby o oM slxoby obgdmes  mMogbGo®goyao.
3M3dolo@ds  dmyFms hggbl bgerolignagdsl sa@g@bo@oygmo Lobyxgargdol godmygbgodsby,
5353900Ls o 35G0dMMdol Lobszgmme.

Ygdxmmgdsls 0f393L sbggg Lobxgmol gopol 3Om3m@Gogemdols Lsgombo. dopsao-
05©, 30dolHol gyhopmgds doodgdm 2011 Faol aobsdsdmagdyao 3odolmgol ©owygbognds
Lol gends. sl Lobsdos@mem@o gom{emosbo 350d@mds doglox gl Jydomdobogol, Gmdmmols

g aodmfggumo do@gdosaado bodogmo oshenmgdom 15 gg@mmo dggslips. 3

"o, gobmgodg, 8. 039605, 3®0dobmmemyos (bmgswo Bofomo). md. 2012. y3. 66-67.
2 ob. http://www justice.gov.ge/index.php?lang_id=GEO&sec_id=658
3 930030 Loddml s©sd00bol x@gdgdol gmdolo® Amdsl 3sdo®dggols sbys®odo. gg. 6.

137



dobps  yy@opwgds  aogodobgogm  Lads@mggenml  Lobbanol  Lsds®menols  Lad®mEglem
30©gJbol gOm-gOmo @odgdogy@o dnmo@ogol 0bLGoRYADy — LoddmEgbem Jgmsebbdgdsby.
“Bod@miEgbm  dgmebbdgdols dgmogobgds dgydamos @mam@d3 dsmegdygmol, olyg 3@ ey-
GeOL.  Lad®magbe  gomobbigdol  Loggdggenos  dgmebbdgds  dGomby o6 Loy gen byt
Lod@mEgbm  dgomsbbdgds  dgodengds  osoml  bgdoldog®o  Loddodol @obsdoyanols hodwygb
300056, @53 5@ oMol bo@dsgydo. dgbmyogs dobodyd, aoblogymdgdom 3dody ©obsTo-
aols s M930003by 9bos dmdgogdogl. o dgodergds sbgmo ddody absdoygeol hsdwgb
300m5b  gogmm  @0dg@sme@gdo, sdom bmd  ©sbsTogermdols bOsL dggyuTymdm  bgenls?!
sdodmd, >yEogdgeos 3obmbdgdgamds 3obmbdo Yglos@eb (330 gdgdl gModobmamyoydo
9JU39MH0bs  hogBoOML, Moms ghmds (33eoergdsd  3obmbdo Logoamomm  dgogagosdpy o6
doggoygobmbs.

hggbli  3obmbdgdamdsdo s@Lgdymo saRg@bs@oygmo Laolxgengdo — aob®owgds s
d90005305  3obmbAPgdermdols 393obyMmdaby dJoymomgdl. “3OM3yOmAl dgydmos @ ©sof-
gols o6 dgFgz0dmb  Lobbeollsdos@megd®ogo ©ggbs 30Mol Jododm bogengdsw ddody ob
ddodg obodoygaol howgbolsl, mey 3odo JgolEyagdl dgdogyo ©gdym gdgbdbowsh goOm-gOHn:
8)935bmbme dm3mggdgmo Jmbgdol LsbgmdTogmlongol aomsigds b o3 Jmbgdol wmocgdy-
@ gdol sbsbmoy@gds;  d) ©sbsdoygmol 0o@owol ob Lodmjoensdm d@9bgosb s3mmgdyao
00609]B0lL Lobgedfogmlbomgol gosgdes; ) dobo Jdgogool dgogasw doggbgdageo bosbol
bOygano ob bofommddogo sbobwoydgods; ©) Lobgedfonm dogxgdol Lobodagdame gyas-
0 mobboli goobps, @MImols Bobodogny®o mEgbmdss 500 @o@o; g) Labmyswmgdolbomgol
Lobodggdam globyoem bsdydoml dgbcrgmgds, 40 Lssmowsb 400 boomoﬂggg.”2 09 3060
o Ygoldgegdl aob@owgdols 300Mgdl, 3MMIYO®MAL gumgos o3l oofyml ob gobssk-
el Lolbmolbsdotmagdbdogo wgghs.  obggg, “m9 sOLYIMIL slsdbymgdbyao  goMsywo,
Omd 30@ds hooobs bogangds 3dody obodoygmo o sbsdogmols howgbols Imdgbddo o@

YgbOgagdos 18 Fgaro, 3Omg9@m@o  gRagdsdmbomos  obsdygmgdymo oy gbogngdom

doopml  goslyggdomgds Lolbbmollbodo@magdmogo w©ggbol s@sTygool o6 ¢339 wofyg-
a0 Lolbanoblods®magddogo ©ggbol dgFyg9@0lL dgbobgd, ©ggbols Loxsdm o0bGgmgliol

5G5OLgdMBOL 3dm.3 5GLGYETmgbol Jog@ 3GMOOANSE ©ogdgmo bym 3@ gdols
sMmggqol dgdmbgggsdo dol oligg oJgl Lolbaollsdos®magd®ogo ©g3bol aop®dgangdols sb
0530056 ofygdols  gg@gds.  Lobbaol Lsdo@omeol  3Gm@Egbdo o3  dygbangdols  dgBobs
Lodo@menols 3mano@ogol 393s69@mdols d5b0dbgdgenos, @oi dolobogndgdganos. oy Lobyxgero
300036900l godmlFm@gdols olobogl dobbop ©s oMo ol sbyxsl, gobdowgds s dgwosEos
sdol godao Lodgogmgdss. Lolbmol Lsdo@meol Laddmiagbm gmegdbdo o3 0bbEodydgool
JgBobomn  300mgbgdsls  gdanggom  odmlfm@mgdol Lodygosagds, doa®ed @o0dy gowsiEmdol
‘dgdmbgggodo 3sLybolidygoemmds oligg woggob@gds.

https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet. CmdBlobGet&Instranetlmage=1880839&Sec
Mode=1&Docld=1762416&Usage=2

" Tolbaols LsdsGmmol baddmaglo gmogdbo. d4bano 209.1.

2 Bobbaols bsds@mmol Lod®migbo gmegdlbo. dubemo 1681

* Lobbol bsds@maols Lad@mizgbo jowgdlo. dgbao 105.

138



09 300mgbgds  3menoool s@gogdo dmgdis, dgodagds mogo bsdwgogmsm  aodmeyl-
Fodgogen s bmagosgygdow dogby 30Mmgbgder Fomdmowyobml. obobo 0bggdosb ysmsgo-
bygergdol gdpgy 0@obxgdosh 0dol godm, @md Lobmgsmgds domdo oligg wodbsdeggl
bgoogl. dom s@o® 0wgdgb Lodloby®gddo, JoMasggh dggen YOmogHomdgdl s, Gmyma3
Fot99853gogen  s©sdosbgdl olg 9yy@gdgb. osbgmds dmdigaed dgodergds olobo gosdm@m@ml
©5 Lobmpsemgdsl ©593000L300ML, Gmyme 9abe To®dmbsdbl.) dom@m bods@mmols 3m-
0R0g0lb bodggbo o@ bpgds 53 Fgdnbgggsdo oboToygmol wgBgMdobobGo, dopa®sd olog
d60dgbgenrmgeb Mm@l sbHyYmgol. gnoJOmod, syEoggdgmos, dobodyd JbyxogMogdbymgdols o-
bomangdaby bgadolofgomdmds, gobsowsb olbobo Lobgadfoxml LEOymygmgdosbo §g30gdo
> bobsdo@magmdols o@dJmbg 30M9d0msb B gdMogem  Aomsbsd®gdymgdo  s@osh. sbggy,
5930 goms  ¢bps dmbegl bolsds®manggo 3o@gdol @gbmEos@moboios wo gl 3obmbdo
dgoMo  gbos ool gofg®omo, @oms ymgzomds 35@0d@gdds olgy o@ hooobmb sbo-
‘doggamo s Jnbegl domo yodmlfm@gds.

Lol gemols gnodg@omobsiEosl gmggemngol o@ dmodgl godao dgwgao. mggo Lobyxgao
dobodydodrog 0dbgds oggebogno, odsb  godangds obsdsgeol  3GmgmEoMgdsl  dgyTyml
bgano, dog@od wobsgdmdbos slggg 330y wobsdoyagdby wowo Lalbyxgmmgdo @md oyml wsfg-
Lbgoygao. dm@ml godygo, GmI gggans dgdmbgggol mogolgdydgds sboslosmgdls ws obwogo-
oY@ bps dogyagm dom. Lobgedfogmdo Ledo@mergd@ogo dmenodogs dods@mygero
9bws 0gmb 0omigh, GmI Jg995b65To obsToymgd®ogo wmby dgdzodwgl.

sdMogoe, Lods®mgganmdo, Gmgma dbmgmonl yggms  Jggyebs@do, 8obobdgfmboeno
0Jbgds, m9 Ubgoswslbgs Lobol @s goblsggm@gdom Lobbarols Lads@omaol jobmbddmmygdgdo
d999303900L LRswosbyg [obolfo® googemol j@odobmemaoyg®d gJudg@@obsl 0d dobbom, G®I
o206yl bmd o 25dmofg93L  3mbiMg@d o  3obmbo dmdsgsro sbsTdeymgddogo  J3g-
39800 3GMgm3005db.2

' 300806mmmyos ©s Lods@mamgd@ogo Lolipgds, >89 s LsgeGmggmm.
2 - gobmgodg, 3. aodgbos. 3@0dobmenmaos (bmaswo bsfoarn), md., 2012, y3. 68.

139



63005 amadshady,
Lodo@meols dopgol@®o

L3R 3MROBO3D,
AMdMAG RdO6SFSIINOL RIBIH3N656B0)

aobbognyganos Lolberols Lods@menol 3meno@ogs, Gmam® 3 wobsdsymols ©gdg®dobsbEo.
0dol  aomgognolfobgdom, @mI  Lobgedfogml  dogd  Lobjgombodgdygao  Jiggol  Fgbgdo
sMogMmbgen asdbpo®s sbsdoygemdol ds3MmgmEoMgdgeo, asdmmJdgemos dnlobmgds Lodsm-
0g9e0mb Lobbeol Lsdo@maol baddmEgbo jmegdbol @sdwpgbody dgbanby, @mdgemoi dgbsd-
s gobgl  obsdogmol g g@MdobobGo s Imigdumos M3 gbody Mgzmdgbpsios o3
306 gdol godmLslfm®gdes. bo'ddmddo dmygsbognos gibe Jggybol dgdmbggggdo, Lowss
8ds 09 08 3obmbols 3@odobmmaoy®o gJl3gdEobol hoygdodgdasm Jowgds obsdoymols ©g-
B9M30bs5300L Jobgbo gobs. syGomgdgeos, @md Lolbrols Lsdos@merols 3Gmg]@gdds dgdvy-
953900L LAooobyg ao00@ml 3Modobmemyoygdo gJu3g@@obs 03 dobbom, G™MI sa0bogl bmd
5@ 25307393 30b3@ 9@ Yo 3obmbo dmdsgommo obsdoyengdmogo J93900L 3BmgmEoMgdsl.
sbggg, ImEgdyaos  93Mm30lL Loddml  oodosbol ggegdsms 3mBobs® mmdsl Js89@dgayol
9303960530900 s> 9960736900 LoJs@mggeml 3o6mbdwgdemdols badggbgdol dglobgo.

Natia Gogmachadze,

master of law

CRIMINAL LAW POLICY,
AS A DETERMINANT OF CRIME

The following article is about Criminal Law Policy, as a determinant of crime. There is consi-
deration about some clauses of Criminal Law Process, which may become determinant of crime, consi-
dering the fact that sanctions, which were used from government continually became provocateur of
crime. Also there are given some recommendations against this problem. Here are brought foreign country
cases, where enactment of law without any criminological examination, become the reason of criminal
determination. Criminal Law projects on the level of elaboration should subordinate on criminological
examination, for establishment whether the law provokes future crime or not. The article also contains
recommendations of Thomas Hammarberg (Commissioner for Human Rights Council of Europe) and

remarks about gaps in Georgian legislation.
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MarmcTp mpasa

HHOJIUTHUKA YI'OJTOBHOI'O ITPABA
KAK JETEPMUHAHT NPECTYIVIEHUSA

B mpenpiayieii craThe paccCMOTpPEHa MOJMUTHKA YTOJOBHOTO MpaBa KaK AETepPMHHAHTA MPECTYTICHHS.
Ecte coobpakeHne 0 HEKOTOpHIX MyHKTax lIpomecca YToJoBHOTO mpaBa, KOTOPBIE MOTYT CTaTh OeTep-
MHHAHTOM MPECTYIUICHUS, paccMaTpuBas TOT ()akT, YTO CAHKIHMH, KOTOpbIE OBUTH HCIIOJIb30BaHBI MpaBHU-
TEJILCTBOM, HEOJHOKPAaTHO CTaHOBWJIMCH IPOBOKATOPOM IpecTyIUleHHs. B craThe Takke AaHbl HEKOTOpHIE
pekoMeHaau OOpbObI TPOTHB 3TON MpoOJIeMBL.B cTaTbe mMpUBEEeHB cly4au B 3apyOeXHBIX CTpaHax, e
MIOCTaHOBJIEHHE 3aKOHA 0€3 KPUMMHOJIOTMYECKOH 3KCIEPTHU3bl CTA0 MPUYMHON HPECTYITHOTO ONpelesIeHHUS.
[IpoexTrl YToI0BHOTO MpaBa Ha YPOBHE pa3pabOTKH 00s3aTENIbHO JOJKHBI TIPOXOIUTh KPUMHUHOIOTHYECKYIO
9KCIIEPTHU3Y C LEbIO BBIABICHUS HE BBI3BIBACT JIM KOHKPETHBIH 3aKOH MPOBOLMPOBAHUE OYIyIIMX MPECTYIHBIX
nevictBuil. CTarhst Takke conepxut pexkoMmeHnanyu Tomaca XammapOepra (Komuccapa Cosera EBporsl mo

HpaBaM ‘IeHOBeKa) " 3aMCTKH O r[p06enax TPY3HHCKOT'O 3aKOHOAATEIIbCTBA.
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Nino Maziashvili,

master of law
JUVENILES’ CRIME PREVENTION

On November 15, 2012 two years have passed since the program on “mediation and imprisonment
avoidance of the under aged” have been introduced. In the course of these 2 years 202 under aged have
become able to evade the imprisonment, as for the repeated crimes, they are lower by 4%.

On June 21 — 23 in Kakheti the working meeting of the mediators involved in the “mediation and
imprisonment avoidance of the under aged program” took place. The mediators, the representatives of the
Ministry of Justice and the Ministry of Sports and Youth, as well as the representatives of PH - International,
which was known under the name of project “Harmony” before, were presented at the meeting. Since 2008

PH — International has been realizing in Georgia “the program of legal education”, which is financially

6. 239696599, 8. 335%5d3, 9. Fogmondo—gsdobo, 3. godugbos, gg. 167 — 168.
2 http://justice.gov.ge
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supported by the bureau regulation US State Department interaction with anti-drug and remedial services.
The goal of this program is: public security improvement, under aged crime prevention and their awareness
increase in the sphere of justice, as well as the introduction of alternative justice in Georgia.”

The fulfilled work and activity of mediators, problematic issues and complexities have been
considered at the meeting. 44 joint meetings, where 62 under aged people participated, have been organized
so far.”! The repeated crimes among the under aged are minimal — only one, which, in my opinion, is the best

result.

Huno Ma3uamBuiiu,

MarmcTp mpasa
HOPE3YMIIUUA NPECTYIHOCTU HECOBEPIIEHHOJIETHUX

15 nHos0pst 2012 roma mporpamme ,,Menuanuu u n30exaHWe HECOBEPIICHHOJIETHUMHU TIOPEMHOTO
3aKIIOYEHUS HCIONHWIOCH 2 roja. 3a 3Th 2 roma 202 HECOBEPIICHHOJNCTHUX H30ErId THOPEMHOTO
3aKIII0YEHUs], TOKa3aTellb )K€ TIOBTOPHBIX NMpeCTYyIJIeHUH Ha 4% HuXe.

21 — 23 uons B Kaxetuu cocrosmachk pabouasi BCTpeda MEIMATOPOB MPOrpaMMbl ,,Meauanuu |
n30eKkaHue HECOBEPILIEHHOJIETHUMHU TIOPEMHOro 3akioueHus . Ha 3Tolf BcTpeue mpuCyTCTBOBalIM MeEAH-
aTopBbl, COTPYAHUKA MUHHCTEPCTB IOCTUIIMM U CIIOPTA U MOJIOJSKH. A TakkKe MPEACTaBUTEIN OpraHU3aluu
»PH — mHTEepHEHMHN. DTa OpraHu3amys, paHee M3BECTHAs 0] Ha3BaHHEM TNPOEKT ,,['apmonus®, ¢ 2008
roga ocymecteisier B ['py3uu ,,iporpammy mnpaBoBoro oOpazoBanus™. IIporpamma ocymiecTBIseTCsS TpH
(uHAHCOBOH moOJIepkKe Or0po 1Mo B3amMmopeiicTBuio rocnaemapramenta CII[A ¢ aHTHHApKOTHYECKUMH U
NPaBO3alIUTHBIMU OpraHamu. Llens maHHOW MpOrpaMMel - 3TO HOBBILIEHHE OOIIECTBEHHOW 0e30macHOCTH,
NPEBCHIMSA TIPECTYITHOCTH HECOBEPIICHHOJIECTHUX U TMOBBIIMICHHE HH()OPMHUPOBAHHOCTH HECOBEPIICH-
HOJIETHUX II0 BONpOCaM MNpPaBOCYAUs, a TaKke BHEAPEHHE NPHHLUIIOB aJbTEPHATUBHOTIO MpPAaBOCYAUS B
[py3un.

Ha BcTpeue Obu1 00CyskaeH nporece paboThl MEAUATOPOB, PACCMOTPEHBI MPOOIEMAaTHUHbIE BOIIPOCHI
U croxkHocTh. Jlo ceromHsmHero AHS TpoBeAeHH! 44 o0mme BCTpedH, B KOTOPHIX ydYacTBOBAIH 62
HecoBepIIEHHOIeTHHX.” [TOBTOpHBIE MPECTYILICHHs CPEIM HECOBEPUICHHOIETHHX MHHHMANbHBI — BCErO

OJTHO, UTO, IT0 MOEMY MHEHHIO, TIPECTaBIsAEeT COOON HAWIYUIINi pe3ybTar.

20 N. Gvenetadze, M. Kvachadze, H. Tsiklauri — Lamikh, M. Gabunua — pp. 167-168 (2012)

21 WWW.justice.gov.ge

20H. I'Beneranze, M. KBauamze, O. Huknaypu — Jlamux, M. I'abynus — ctp. 167 — 168 (2012)
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Natia Tzerodze,

master of law

CRIMINAL POLICY,
AS A CRIME DETERMINANT

This work contains the policy of criminal law, which is considered as a reason, which can cause
criminality. The work presents the homogenous synthesis of policy and law; as well as the rules determined
and sanctioned by the state, which can cause crimes; the notes and recommendations of the Europe
Commissioner for Human Rights related to the above-mentioned matter.

The work provides for certain recommendations, taking into consideration of which will help us to
fight against the policy of criminal law, as a crime determinant and namely the following must be studied
and researched:

1) Legislative criminality;
2) Legal and criminological possibilities of crime in the case of implementation of social control over
criminality (which gives us an opportunity to determine how the laws can create criminality and how the

laws fight against the criminality).
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3) Elaboration of various law drafts in the criminal law— whether the concrete law can cause provocation

of the criminal action in the future.

Harus Lepoa3se,

MAarucTp npasa

IHOJINTHUKA YI'OJIOBHOI'O ITPABA
KAK IETEPMUHAHT INPECTYIIVIEHUA

JaHHbIi TpyA BKIIOYAET HOJUTHKY YTOJOBHOIO IpaBa, KOTOPas pacCMaTpUBACTCS KakK MPUYUHA,
BBI3BIBAIOINAS MIPECTYITHOCTh. B TeMe mpejcTaBiieH OHOPOHBIA CHHTE3 MOJUTHKU M MPaBa; TAaKXkKe TO, KakK
BBI3BIBAIOT MPECTYIUICHHE YCTAHOBICHHBIC MM CAHKIIMOHHPOBAaHHBIC TOCYJAPCTBOM IPABUIIA MMOBEACHHS.
[Mpumeuanuss W peKOMEHJAMU KoMuccapa EBpocoro3a mo mpaBaM deloBeKa B CBSI3M C yKa3aHHBIM
BOIIPOCOM.

Tpyn npeacTaBiIseT HEKOTOPhIE PEKOMEHIAIMH, IPUHSITHE B YYET KOTOPBIX IOMOXET HaM O0pOThCS C
HOJIUTHKOH yYTrOJOBHOTO MPaBa, KaK IETePMUHAHTA NPECTYIUICHHSI, B YACTHOCTH JOJDKHO OBITh HCCIIEIOBAHO
U U3y4CHO CIIeIyIoIee:

1) 3akoHOmAaTENbHAS IPECTYITHOCTD.

2) HOpuauyeckue W KPUMHHOJIOTHYECKHE BO3MOXHOCTH TIPECTYIHOCTH B JIeJIe OCYIIECTBICHUS
COIMANEHOTO KOHTPOJISL HaJ HPECTYIMHOCTBIO (YTO acT HaM BO3MOXKHOCTH OIPENENUTH, KaK CO3HAI0T
3aKOHBI MPECTYIMHOCTH U KaK OHU CaMH MPOTUBOCTOSAT IPECTYITHOCTH).

3) Ppa3paboTka pa3iM4HBIX 3aKOHOIPOEKTOB M OCOOCHHO MX KPUMHHOJIOTHYECKOW JKCIEPTU3BI Ha
CTaguu pa3pabOTKU 3aKOHOMPOCKTOB IO YrOJOBHOMY MpaBy — HE BBI3OBET JM KOHKPETHBIH 3aKOH

IIPOBOLMPOBAHUE NIPECTYIIHOTO AEHCTBUS B Oy IyILIEM.
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Lili Mskhiladze,

doctorant law
WHAT KIND OF JUSTICE DO WE WANT?

Scientific article “What Kind of Justice Do We Want?” is the research analysis of the ongoing court
reforms in Georgia. Since 1990 the issue of implementation of court reforms has been arisen three times, this
fact directly indicates the failure of the reforms already conducted and focuses on the urgency of specific
researches in the legal science. The article is a modest attempt for searching and displaying the reasons of
failure of the court reforms.

According to the article the reasons of the failure of the court reforms above is the non-envisagement

of the national law history, absence of the appropriate political will, negligence the role of the judge's
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personality, incorrect legislative amendments, legal injustice, incorrect synthesis of positive and natural law,
non-systemic transition from the Continental European law scopes to the Anglo-American law scopes in the
sphere of criminal law.

The scientific essay gives the answer to the specific question: what type of justice do we want? It
provides with the conclusion, claiming, that Georgia needs an essentially independent fair court staffed with
impartial, just and worthy judges. The just court will be achieved by development of the judicial law; the
mentioned will be available through judicial law-making and judicial interpretation of law in Georgia - the
country of positive law.

The scientific article aims at providing the lawyers, legislators and generally the whole society with
the opportunity to see and learn their own role in strengthening of the judicial authority and in elimination of

the problems, that are necessary for raising the level of reliability and image of the court.

JInam Mcxuaanse,

JOKTOPAHT IIpaBa

KAKOE ITIPABOCYJUE HEOBXOJUMO HAM?

Hayunas cratest «Kakoe mpaBocyare HeoOXOUMO HaM?» TPEACTABISAET COOOM HMCCIeI0BATEILCKUN
aHaM3 MpoBOANMBIX B [ py3un cynednsix pegopm. C 1990 rona mo HacTosiee BpeMs yKe TPHKIbI BCTaBaI
BOIPOC MPOBEJCHUSI CYIeOHBIX PeOpPM, UYTO YKa3bIBAeT HA O€3yCIEUIHOCTh MPEKHUX MOMBITOK U TPeOyeT
OTIpE/IETICHHBIX HCCIIEIOBAaHNI B oOnacTu ropuandeckux HaykK. CTaThsl SBISIETCS CKPOMHOM ITOTIBITKOM
MOKCKA Y BBISIBIICHUS TIPUYHH 0€3pe3yIbTaTHOCTH MIPEKHUX CYeOHBIX pedopMm.

CoriacHoO cTaThe, K OMHOW M3 MPUYUH THICTHOCTU CyJeOHBIX pedopM MOXXKHO OTHECTU TpeHeOpe-
JKEHHE WCTOPHEH HAI[MOHAIBHOTO IpaBa, OTCYTCTBHE COOTBETCTBYIOILIECH MOJUTHYECKON BOJIM, UTHOPUPO-
BaHWE POJHM JIMYHOCTU CYyJIbH, HETPAaBHJIbHBIC 3aKOHOJATEIbHBIC U3MCHEHHs, 3aKOHOMEpHas HEeCTpaBell-
JIUBOCTh, OIIMOOYHBIN CUHTE3 TO3UTHBHOTO U €CTECTBEHHOTO MPaBa, BHECUCTEMHBIN MEPEX0]] U3 KOHTUHEH-
TaJILHO - €BPOICHCKON NMpaBOBOW ceMbH B c(epe YroJOBHOTO IpaBa B aHIIIO-aMEPHKAHCKYIO IPaBOBYIO
CEMBIO.

Hay4Hblid Tpyn mpeaocTaBiseT OTBET Ha BOINPOC O TOM, Kakoe jKe MpaBoCyIue HeoOXOIUMO HaM Ha
caMoOM JieJie U TIPUBOJIUT K 3aKITIOUEHHUI0, uTo ['py3ur HeoOXOAMMO pealbHO CIIPAaBEIIMBOE M HE3aBUCUMOE
NpaBOCyAne, YKOMIUIEKTOBAHHOE OECIPUCTPACTHBIMH, CIIPABEUIMBBIMU U TOCTOWHBIMU CyabsiMH. CripaBen-
JUBOE TMPABOCYANE AOCTHTAETCS IyTEM Pa3BUTHS CyJIEHCKOTo mpaBa. YKa3zaHHOTO B ['py3uu, Kak B cTpaHe
MO3UTUBHOTO MpPaBa, MOXHO JOCTHYb IOCPEACTBOM HMHTEPHpPETAlMU CyneOHOro 3aKoHa M CyAEHCKOro
3aKOHOTBOPYECTBA.

Lens HaydHOU CTaTBhU - yKa3aTb IOPUCTAM, 3aKOHOJATEISIM M OOIIECTBY, B YACTHOCTH, Ha UX POJIb B
VKpeIUIEHHH CyJeOHOH BIIACTH B TOCYJapCTBE M HCKOPEHUTH T€ MPOOJIEMBI, KOTOpPBIE IMPEMATCTBYIOT

TMOBBINICHUIO aBTOPUTETA U HAACKHOCTH Cy,£[€6HBIX WHCTAHIUH.
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Mariam Niauri,

bachelor student of law

THE CIVIL SOCIETY’S ROLE
IN THE HUMAN RIGHT’S SPHERE

Civil society has a dominant role in development of legal state in the modern epoch. Itself, legal state
is one important guarantee what is pictured with a strengthening these rights on the legislative level, but only
this is not enough, it is important, without fail, real secure guarantee registered rights’ self-defence in the
law, on which civil society must realize an inspection always, in the limits of competents, which are
adjudged with law.One of the examples of this is part in legislative and tribunal power with such means,
which are the institutes of jury and mediation, also the right of legislative initiative gives the mean to society
to include in the business of power and accordingly make power’s limitation, for there will not be destroyed
of people’s rights, development civil society makes the denote mission right and effectively.

Unfortunately, the development of society is complicated enough and the prolonging process in time,
but not unable too.If there will be a wish to develop it in the state and there will be free surroundings, then it

will formulate fast enough, after what the development civil society will do stern control to the actions of
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power, because there will be defenced the fundamental rights of human in the state with the highest

possibility.

Mapuam Huaypmn,

CTyZEHTKa OakalaBpuaTa mpasa

POJIb TPAKIAHCKOT' O OBII[ECTBA
B COEPE 3AINTHI IIPAB YEJIOBEKA

B coBpeMeHHYO 310Xy B IPaBOBOM Pa3BUTHH TPa)kJaHCKOE OOINECTBO UMEET AOMHHAHTHYIO POJIb.
CaMo mpaBOBOE TOCYAapCTBO SIBJIAETCS OAHMM M3 3HAUUTENBHBIX TapaHTOB, YTO BBIPAXEHO IOATBEp-
JKJIGHHEM JTHUX 3aKOHOAATEeNbHBIX MpaB. Ho TOMBKO 3TOro HEZOCTaTOYHO,00s3aTENIbHO peanbHoe obecrie-
YeHHE HANMCAHHBIX B 3aKOHE IpaB 4eEJIOBEKa, KOHTPOJIb HaJ KOTOPBIM IOKHO BECTU TIPaXKJaHCKOE
0O0IIIECTBO B paMKax, IPEANHCaHHbBIX 3aKOHOM.

3nech UMeeTcsl B BUIy 3aKOHOJAATENbHOE IPAaBO, MHCTUTYTHI NMPUCSKHBIX U MEOUALUU U Jpyrue
YCTaHOBJIEHHBIE 3aKOHOM CPEACTBA, C IIOMOIIBIO KOTOPHIX OOLIECTBO AOJDKHO MOAKIIOUUTHCS B JA€ja Iocy-
JapcTBa M COKPAaTUTh WX BIMSHUE Ha y3ypnauuio BiacTd. K coxaneHuro, 4yToObl AOCTHYb BBICOKOTO
IIPaBOBOI'O CO3HaHUs, OOILECTBY HYXKHO MHOro BpeMeHu. Ho eciam B rocygapcTBe BO3HUKHET JKEIaHUE
9TOTO, TO aJleKBAaTHBIMU JICHCTBUSIMH TOpPa3fo OBICTpEE IOJYYHUM pa3BUTOE TPAXKIAHCKOE OOIIECTBO,

CyHICCTBOBAHNUE KOTOPOT'O ABJIACTCA OJHUM U3 3HAYUTCIIbHBIX rapaHTOB 3alIATHI IIPaB YE€JIOBCKA.
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Levan Makharashvili,
PHD student

CONSTITUTIONAL REFORM OF 2010 AND
NEW MODEL OF GEORGIAN GOVERNMENT

This article refers to constitutional reform of 2010 and new method of Georgian government. This is
caused by theoretical and practical-political significance of the issue.

This article analyzes authorities of government, president and parliament with regard to each other.

This article considers alteration in form of state government, namely, constitutional changes of 2010,
according to which status and authorities of prime minister is significantly strengthened. Above-mentioned
reform firstly has referred to constitutional status of president and accordingly one of the main objectives of
this reform - distance the institute of president from executive power - has been achieved.

This article also considers the issue regarding authority of parliament, as a result of the reform role of
parliament has been weakened and role of government, especially prime minister, has been increased, which

actually weakens the mechanism of influence over composition of parliament government.
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JleBan MaxapamBuJin,

JOKTOPAHT TpaBa

KOHCTUTYUHHUOHHASA PE©®OPMA 2010 T'OJA 1
HOBAS MOJEJIb ITPABJIEHUA B I'PY3UN

CraTbs KacaeTcst KOHCTHTYIHOHHOU pedopmbr 2010 roga u HOBoM Mojenu npasieHus B [ pys3un, 4to
BBI3BAHO KaK TEOPETUUYECKHUM, TaK M IMPAKTHUKO-MTOJUTHIECKAM 3HAYSHUEM BOIIPOCa.

B crarbe nmpoaHani3upoBaHbl MOJTHOMOYUS MIPABUTENLCTBA, PE3UCHTA U MapJIaMeHTa B OTHOIICHUU
ApyT Apyra.

B cratee paccmaTpuBaetcs u3MeHeHHe (POPMBI TOCYJapPCTBEHHOIO MPABIICHUS, @ B YaCTHOCTU KOHC-
TUTynnoHHble n3MeHeHus: 2010 roga, B COOTBETCTBHM C KOTOPHIMH 3HAYUTEIHFHO YCHIMBAIOTCS CTaTyC M
nonHoMounst [Ipembep-muHHCcTpa. BrleykazanHas pedopMa KOCHyJIach B IEPBYIO OYepe/lb KOHCTHTY-
MUOHHOTO cTatyca [Ipe3nieHTa 1 COOTBETCTBEHHO ObLIA JOCTUTHYTA OJIHA U3 TJIAaBHEUIINX TieTel peopMbl
- IMCTAaHIIMPOBAHUE UHCTUTYTA MPE3UICHTA OT UCIIOIHUTEIHLHON BIACTH.

B crathe Taxke paccMaTpuBaeTcsl BOIPOC O MOTHOMOYHH MapiaMeHTa: B pe3yibrate pedopMbl poib
napjamMeHTa ocnabjeHa, a poiib MPABUTEILCTBA, 0COOEHHO [IpeMbep-MUHHUCTpa, YBENIUYEHA, YTO PEabHO

oca0IIsIeET MEXaHNU3M BIUSHHUS Ha COCTaB IIpaBUTEIbCTBA.
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Merab Rapava,

doctor of law

HISTORICAL ASPECTS OF THE PRINCIPLE
OF NOT USING FORCE IN INTERNATIONAL LAW

There is discussed the essence of an important principle of international law - not using force and the
historical aspects of its origin and development. There is considered the preconditions of origin of this

principle and the individual stages of its development up to the present doctrine.

Mepa6 Panasa,

JAOKTOP IOPpUANYCCKUX HAYK

HUCTOPUYECKUE ACIIEKTHBI ITIPUHIIUIIA
HEINTPUMEHEHMUSA CAIBI B MEKAYHAPOJHOM ITPABE

B cratbe pacCMOTpE€HA CYThb BAXXHOT'O MNPHUHIUIIA MEKAYHAPOAHOTO IIpaBa - HCIPUMEHECHU CUJIbBI U
HCTOPUYCCKUE ACICKTBI €ro IMpPOHUCXOXKACHUSA U Pa3sBUTHSA; PACCMOTPEHBI TAKXKE MPCAYCIOBUS MTPOUCXOK-

JACHUS OTOTI0 MpUHIUIIA U OTACIIBHBIC 3TAIIbl €TI0 Pa3BUTUA A0 HaCTOﬂHIefI JOKTPUHBI.
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Merab Rapava,
doctor of law

MILITARY ACTIONS, AUTHORIZED BY THE SECURITY COUNCIL,
AS AN EXCEPTION TO THE PRINCIPLE OF NOT USING FORCE

There is discussed one of the exceptions to the principle of not using force, known in international law
- execution of the military actions, authorized by the Security Council.

There is also discussed articles 42 and 43 of the Charter of UN, their norms and relationship with the
principle of not using force. The author examines the views of different scholars about the exceptional rules
of not using force and determines the ways for the optimal use of this principle.

Mepa6 Panaga,

JIOKTOP FOPUANIECKUX HAYK

BOEHHBIE JEHCTBHSA, CAHKIIMOHUPOBAHHBIE
COBETOM BE3OINIACHOCTH, KAK UCK/IIOYEHUE
N3 NPUHIUIIA HEIPUMEHEHUS CHJIbI

B crarpe paccMOTpeHO OJHO M3 MCKIIOUEHHUH M3 MPHUHIMIA HEMPUMEHEHUS CHUJIbI, H3BECTHOE B MEXK-
JYHapOJIHOM IIpaBe — OCYILECTBICHHE BOGHHBIX A€HCTBUH, caHKIIMOHUpOoBaHHBIX CoBeToM be3zomacHoCTH.

B cratbe paccmotpensl ctatbu 42 u 43 Ycraa OOH, mx HOpMBI UM OTHOLIEHMS C HPUHIIUIIOM
HENPUMEHEHUs CUJIbl. ABTOP PacCMaTpUBAeT MHEHHUS Pa3HbIX YUEHBIX B OTHOILIEHMH HMCKIIOUHTENIBHBIX

IMpaBUJI HEIIPUMEHCHHS CUJIBI U ONIPEACIISACT MYy TH IJIA OIITUMAJIBHOI'O UCIIOJIB30BAHUA 3TOT'0O IIPpUHIMIIA.
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Vakhtang Songulashvili,
PHD student

THE STRUGGLE OF THE SECULAR AND THE SPIRITUAL POWER
FOR THE PRIORITIES AND ATTEMPT TO JUSTIFY
THEIR LEGAL BASES IN WESTERN EUROPE IN THE PERIOD
OF EARLY FEUDALISM

The genesis of legal relationships between the church and the state derives since the time of the
Roman Empire. Byzantium, as the successor of the Roman Empire, paid particular attention to the imperial
cult. For this same reason, Constantine the first personally interfered into the internal affairs of the church, he
defined the church laws and solved them himself.

Grigol the third was the last Pope, who appealed to the government of Byzantine to obtain the consent
of the Empire’s government for the Papal crown.

To create the legal framework for the relations between church and state very important steps were
made in the 20ies of the IX century. Later Popes tried to use monarchs’ weaknesses for their personal

interests just to return the dominant position over spiritual authorities.
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Baxrtanr CoHryaamBuIIH,

JOKTOPAHT TpaBa

BOPbBA CBETCKOM 1 JYXOBHOMH BJIACTH
3A IPUOPUTETHI U TONBITKA UX IPABOBOI'O OBOCHOBAHUS
B 3AIIAJTHOM EBPOIIE B IEPHO/J PAHHEI'O ®EOJIAJIU3MA

I'eHe3nc MpaBOBBIX OTHOWIEHUH MEXIy LEPKOBBIO M TOCYJapCTBOM HAYMHAETCS CO BpeMeH PumMckoi
Wmnepun. Buszantus, xak Hacnegnuua Pumckoit MMnepun, yaensuia ocoboe BHUMAaHHE UMIIEPATOPCKOMY
KysbTy. Ilo 3T0it *Ke camoil npuunHe KoHcrantuH I 1uuHO BMeLIMBAJCS BO BHYTpPEHHHE J€a LIEPKBU, caM
OIpeAEIsI HEPKOBHBIE 3aKOHBI M €UHOJIOYHO penlall uX.

I'puron 111 6bu1 mocinenuum [lamoit, kKoTopeId 0OpaTHIICS ¢ MPOCHOOH K MpaBUTEIHCTBY BH3aHTHH 0O
MOJTy4YEHHUH COTJIACHsI Ha MANCKYI0 KOPOHY.

i co3paHus 3aKOHOAATENbHOM 0a3bl OTHOIICHUN MEXKAY LIEPKBBIO M FOCYJapCTBOM BaKHbIE ILIaru
obutn cnenanbl B 20-bie Toabl IX B.. [lozxe Iambl crapanauck MCIONB30BaTh CI1a00CTh MOHAPXOB B CBOMX

JMYHBIX UHTEpecax, YTOOBI BEPHYTh JOMUHHPYIOLIEE ITOJIOKEHHE HaJl Ty XOBHOW BIIACTBHIO.
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