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SesaZloa me arc ki vicode cxovrebis sazrisi, 

magram Cems cxovrebas am sazrisis Ziebas mivuZRvni. 
burdaevi 

 
May be I do not realize meaning of the life, 

but I will devote the life to search of this sense. 
Burdaev 

 
Возможно я не осознаю смысл жизни, 

но я посвящу свою жизнь поиску этого смысла. 
Бурдаев 
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yvela ufleba daculia. am wignis nebismieri nawilis (teqsti, foto, ilustracia Tu sxva) gamoyeneba arc 

erTi formiTa da saSualebiT (eleqtronuli Tu meqanikuri) ar SeiZleba gamomcemlis werilobiTi nebarTvis 

gareSe. 
 
saavtoro uflebebis darRveva isjeba kanoniT. 
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samoqalaqo (kerZo) samarTali 

 

ekaterine baRiSvili 

 

produqtiT miyenebuli zianidan  

warmoSobili valdebulebis mimarT  

moqmedi samarTali romi II reglamentis mixedviT 

 

produqtiT gamowveuli zianis sferoSi rTuli deliqtebi SedarebiT xSiria. 

aRniSnuls ganapirobebs produqtTa didi odenobis saerTaSoriso distribucia. 

amavdroulad, yovelTvis aris imis albaToba, rom momxmareblis mier erT qveya-

naSi SeZenili produqti gadatanil iqnes sxva qveyanaSi, sadac mis moxmarebas 

Sedegad moyveba ziani, rac aseve dRis wesrigSi ayenebs rTuli deliqtis mimarT 

gamosayenebeli samarTlis dadgenis sakiTxs.1 

produqtiT miyenebul zianTan dakavSirebuli normebi evropis gaerTianebaSi 

harmonizebuli iyo evrosabWos 1985 wlis direqtiviT `nakliani produqtisTvis 

pasuxismgeblobasTan dakavSirebiT wevri saxelmwifoebis kanonTa, reglamentTa da 

administraciul debulebaTa daaxloebis Taobaze~.2 direqtivam daaxlova wevri 

qveynebis materialuri samarTali mkacr (bralis gareSe) pasuxismgeblobasTan da-

kavSirebiT. magram aq ar aris sruli harmonizacia. direqtiva ar moqmedebs bralze 

dafuZnebuli pasuxismgeblobis sferoSi moqmed Siga, erovnul samarTalze, ro-

melze dayrdnobac dazaralebuls yovelTvis SeuZlia da moicavs zianis mxolod 

zogierT saxes. Sesabamisad, aseTi arasruli harmonizaciis pirobebSi did dat-

virTvas iZens Sesabamisi sferos erTgvarovani koliziuri regulireba.  

,,arasaxelSekrulebo valdebulebebisadmi gamosayenebeli samarTlis Sesaxeb~ 

evroparlamentisa da sabWos reglamentis3 (cnobilia romi II saxelwodebiT) me-5 

muxli adgens specialur regulacias produqtiT miyenebuli zianis mimarT moqmedi 

samarTlis Sesaxeb. muxli ar gansazRvravs produqtis cnebas, Tumca aRniSnuli 

termini ganmartebulia zemoxsenebul direqtivaSi (m. 2)4 da miCneulia, rom mas igive 

                                                            
1 ix. saqmeebi: Distillers Co (Biochemicals) Ltd v Thompson - erT qveyanaSi warmoebuli wamali damo-
ukidebeli movaWreebis mier miwodebul iqna mraval qveyanaSi. erT-erT aseT qveyanaSi qal-
batonma SeiZina es wamali da iRebda orsulobis pirvel TveebSi. mas gauCnda invalidi bavSvi. 
wamalma zianis momtani efeqti iqonia nayofze. Castree v ER Squibb & Sons Ltd - aparati, romelsac 
centrifuga erqva, warmoebuli iyo myari masebisgan siTxis gamosacalkeveblad. es aparati 
damoukidebeli movaWreebis mier misi warmoebis qveynidan miwodebuli iyo sxva qveynebSi. erT-
erT aseT qveyanaSi arsebulma kompaniam SeiZina es aparati da gamoiyena Tavis sawarmoSi. 
warmoebis procesSi igi daiSala da seriozuli travma miayena erT-erT dasaqmebuls. 
2 Council Directive 15.07.1985 on the approximation of the law, regulations and administrative provisions of the 
Member States concerning liability for defective products (OJ L 210,7.8.1985), as amended by Directive 1999/34/EC of 
10 May 1999 ., OJ L141,4.6.1999. 
3 Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 June 2007 on the law applicable to 
non-contractual obligations (Rome II) (80/934/EEC) Official Journal of the European Union L 199/40, 31.07.2007. 
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:199:0040:0040:en:PDF 
4 Ddireqtivis me-2 muxlis Tanaxmad, `produqti~ aris yvela moZravi nivTi, Tundac is iyos 
sxva moZravi an uZravi nivTis nawili. termini `produqti~ aseve moicavs eleqtroenergias.  
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mniSvneloba aqvs reglamentis me-5 muxlSic.1 reglamentis me-5 muxli faravs mxo-

lod nakliani produqtiT miyenebul zians, maSin, roca unaklo produqtiT miyenebu-

li an iseTi ziani, romelic ar aris produqtis naklTan kavSirSi eqvemdebareba 

reglamentis me-4 muxlis moqmedebas. me-5 muxlis gamoyenebisTvis sakmarisia, rom 

piri, romelsac ziani miadga, acxadebdes produqtis naklovanebis Sesaxeb. nam-

dvilad saxezea Tu ara aseTi ziani, produqtiT miyenebuli zianidan warmoSobili 

moTxovnebisTvis aucilebel sxva rekvizitebTan erTad unda daadginos gamosaye-

nebelma samarTalma.2 reglamentis proeqtis ganmartebiTi baraTi miuTiTebs, rom 

reglamentis me-5 muxlis moqmedebis sfero ufro farToa, vidre direqtivis, radgan 

is gamoiyeneba rogorc bralze dafuZnebuli, ise bralis gareSe pasuxismgeblobis 

mimarT3. amavdroulad, unda aRiniSnos, rom reglamenti ar miuTiTebs `naklian~ 

produqtze (gansxvavebiT direqtivisa da reglamentis Tavdapirveli proeqtisgan)4. 

amdenad, direqtivasTan analogiidan gamomdinare, SesaZloa aqcenti gakeTdes 

`usafrTxoebaze~, rasac aseve adasturebs reglamentis preambulis me-20 punqtSi 

gakeTebuli miTiTeba momxmarebelTa janmrTelobis dacvis mizanze. Sesabamisad, me-5 

muxli moicavs im moTxovnebs, romlebic exeba piris fizikur zians an gardac-

valebas, an qonebis zians, garda TviT am produqtisa. ar vrceldeba wminda 

ekonomikuri xasiaTis zaralze, romlebic ar aris kavSirSi fizikur zianTan.  

rac Seexeba zianis miyenebaze pasuxismgebel pirTa wres, masSi Sedis rogorc 

saboloo produqtis, ise nedli masalis an Semadgeneli komponentebis mwar-

moebeli, aseve produqtis importiori an mimwodebeli, aseve nebismieri sxva piri, 

romelic produqtze Tavisi saxelis, sasaqonlo niSnis an sxva ganmasxvavebeli 

aRniSvnis miTiTebiT Tavis Tavs warmoadgens am produqtis mwarmoeblad.5 

 

muxli 5 

1. me-4 muxlis meore punqtis gaTvaliswinebiT, samarTali, romelic gamoi-

yeneba produqtiT gamowveuli zianidan warmoSobili arasaxelSekrulebo valde-

bulebis mimarT aris: 

                                                            
1 Explanatory Memorandum to the Commission Proposal of 22 July 2003, COM(2003) 427 final, pp. 1-30, 13; ix. aseve, 
ix. Stone P., The Rome II Regulation on Choice of Law in Tort, Ankara Law Review, Vol.4 No.2., 2007, p 118;  
2 Illmer, M., Rome II Regulation, Pocket Commentaries, Huber, P (ed)., Sellier. European Law Publishers., Munich, 
2011, 122 
3 ganmartebiTi baraTi warmodgenili iyo evrokomisiis mier 2003 wels reglamentis 
Tavdapirvel proeqtTan erTad. ix. Explanatory Memorandum to the Commission Proposal of 22 July 2003, 
COM(2003) 427 final, p.13  
4 Pdireqtivis me-6 muxli miuTiTebs, rom produqti naklis mqonea, rodesac ar iZleva im 
usafrTxoebas (ar uzrunvelyofs im saimedoobas), risi molodinis uflebac hqonda pirs, 
yvela garemoebis gaTvaliswinebiT, maT Soris: a. produqtis garegnuli mxare; b. produqtis 
gamoyenebis gonivrul farglebSi mosalodneli saSualebebi; g. dro, rodesac produqti 
gaSvebuli iyo brunvaSi; produqti ar SeiZleba miCneul iqnes uxarisxod mxolod im 
mizeziT, rom Semdgom ukeTesi produqti iqna gatanili brunvaSi. 
qarTul materialur samarTalSi damkvidrebulia termini `uxarisxo~ produqcia. regla-
menti iyenebs mxolod produqtis kategorias ise, rom ar akeTebs miTiTebas naklze an 
uxarisxobaze. samomavlod, Sinaarsobrivi uzustobis Tavidan asacileblad mizanSewonili 
iqneba Sesatyvisi terminis danergva qarTul samarTalSic. SesaZloa `nakliani produqtis~ 
danergvac, romelic ufro zustad gamoxatavs original wyaroebSi (mag., direqtivaSi) 
miTiTebul termin `defective~-is arss. 
5 Explanatory Memorandum to the Commission Proposal of 22 July 2003, COM(2003) 427 final, pp. 1-30,  
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a.  im qveynis samarTali, sadac pirs, romelsac miadga ziani, hqonda 

Cveulebrivi adgilsamyofeli zianis dadgomis dros, Tu es produqti am qveynis 

bazarze iyo gatanili an aseTis ararsebobisas, 

b. im qveynis samarTali, sadac produqti iqna SeZenili, Tu es produqti am 

qveynis bazarze iyo gatanili an aseTis ararsebobisas; 

g. im qveynis samarTali, sadac dadga ziani, Tu produqti am qveynis bazarze 

iyo gatanili. 

Tumca, gamoyenebas eqvemdebareba im qveynis samarTali, sadac pirs, romelic 

pasuxismgebelia zianis miyenebisaTvis aqvs Cveulebrivi adgilsamyofeli, Tu mas 

gonivrulad ar SeeZlo ganesazRvra im qveyanaSi am produqtis an am tipis 

produqtis sarealizaciod bazarze gatana, romlis samarTalic gamoyenebas 

eqvemdebareba a, b an g punqtebis mixedviT. 

2.  rodesac saqmis yvela garemoebidan gamomdinare naTelia, rom deliqti 

aSkarad ufro mWidro kavSirSia sxva qveyanasTan, vidre pirveli nawiliT 

dadgenili qveyana, am sxva qveynis samarTali eqvemdebareba gamoyenebas. aSkarad 

ufro mWidro kavSiri sxva qveyanasTan SesaZlebelia daefuZnos mxareTa Soris 

arsebul winare urTierTobas, iseTs, rogoricaa xelSekruleba, romelic mWidro 

kavSirSia Sesabamis deliqtTan. 
 

preambulis me-20 punqti gansazRvravs miznebs, romelTa ganxorcielebis-

Tvisac aris mowodebuli produqciiT miyenebuli zianis sferoSi moqmedi koli-

ziuri regulacia, kerZod, Tanamedrove maRalteqnologiur sazogadoebaSi riske-

bis Tanabari gadanawileba, momxmarebelTa janmrTelobis dacva, inovaciaTa stimu-

lireba, konkurenciis damaxinjebis dauSvebloba da vaWrobis xelSewyoba.  

me-5 muxlis pirveli nawili sakmaod rTuli kontruqciaa ierarqiulad dala-

gebuli wesebisa (da ara alternatiulis, rogorc es zogierTi qveynis koliziur 

samarTalSi gvxvdeba), romelTa saSualebiTac unda dadgindes produqtiT miyene-

buli zianis mimarT gamosayenebeli samarTali. sxvadasxva sabamTa aseTi rTuli 

sistemis SemoReba am miznebis Sesabamisi dabalansebuli gadawyvetaa, rameTu mxo-

lod zianis dadgomis adgilis kanonis gamoyeneba, SemTxvevaTa umetesobaSi daaye-

nebda araadekvatur Sedegebs, romelic Seusabamo iqneboda realur situaciasTan, 

ganuWvreteli mwarmoeblisa da araadekvaturi dazaralebulisTvis.1 mag., pirma, 

romelic cxovrobs a qveyanaSi, SesaZloa produqti SeiZinos b qveyanaSi da waiRos 

g qveyanaSi, sadac dasasveneblad gaemgzavra. amavdroulad, es g qveyana iyos msof-

lios nebismieri saxelmwifo. g qveyanaSi am produqtis gamoyenebis Sedegad, misi 

naklis gamo, es piri iRebs zians. am qveynis samarTlis gamoyeneba, ra Tqma unda, ar 

iqneba gonivruli arc mwarmoeblisTvis, romelmac winaswar ar icis, Tu msoflios 

romel qveyanaSi SeiZleba waiRos es produqti misma SemZenma da arc dazara-

lebulisTvis, romelic Cveulebriv elodeba im qveynis samarTlis gamoyenebas, 

romelTanac mas aqvs yvelaze mWidro kavSiri. amavdroulad rogorc mwarmoeb-

lisTvis, aseve dazaralebulisTvis SesaZloa sakmaod Zneli gaxdes am qveynis 

samarTlis arsis gansazRvra.  

                                                            
1 ix. reglamentis preambulis me-13 punqti. 
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me-5 muxlis pirvelive winadadebaSi miTiTebulia, rom misi gamoyenebisas 

gaTvaliswinebuli unda iyos 4(2) normis moqmedeba, romelic exeba saerTo adgil-

samyofels. es niSnavs, rom Tu mxareebs aqvT Cveulebrivi adgilsamyofeli erTsa 

da imave qveyanaSi, maSin am qveynis samarTali gamoiyeneba nebismier SemTxvevaSi, 

Tundac es produqti ar iyos am qveynis bazarze gatanili sarealizaciod.  

Semdgom muxli TanamimdevrobiT adgens sam qveyanas, romlis samarTalma Se-

saZlebelia moawesrigos urTierToba: a dazaralebulis Cveulebrivi adgilsam-

yoflis qveyana; b qveyana, sadac produqti SeiZines da g qveyana, sadac dadga 

ziani. TiToeuli am qveynis samarTlis gamoyeneba damokidebulia imaze, iyo Tu ara 

am qveynis bazarze produqti sarealizaciod gadatanili anu mTavari wesi miu-

TiTebs im qveynis samarTalze, sadac uxarisxo produqtis Sedegad dazaralebul 

pirs zianis dadgomis momentSi hqonda Cveulebrivi adgilsamyofeli, Tumca am 

wesis moqmedeba damokidebulia produqtis amave qveynis bazarze gatanaze. im 

SemTxvevaSi, Tu produqti ar iyo im qveynis bazarze gatanili, sadac Cveulebrivi 

adgilsamyofeli hqonda dazaralebuls, maSin me-5 muxlis pirveli nawilis a 

punqti ar moqmedebs da gamoiyeneba im qveynis samarTali, sadac moxda produqtis 

SeZena. es subsidiuri wesic moqmedebs mxolod im SemTxvevaSi, Tu amave qveyanaSi 

moxda produqtis bazarze gatana. Tu me-2 punqtiT gaTvaliswinebuli kumulaciuri 

pirobac ar aris saxeze, maSin gamoyenebas eqvemdebareba im qveynis samarTali, 

sadac dadga ziani. es subsidiuri wesi aseve moqmedebs mxolod im SemTxvevaSi, Tu 

produqti am qveynis bazarze iyo gatanili. sailustraciod SeiZleba Semdegi maga-

liTis moyvana: Tu avstrielma mosarCelem CineTSi ganicada ziani im produqtiT, 

romelic egvipteSi SeiZina, maSin gamoyenebuli iqneba avstriuli samarTali, Tu am 

qveynis bazarze iyo es produqti gatanili da egviptis samarTali, Tu egviptis 

bazarze iyo gatanili. Tu aqac ar iyo, maSin CineTis samarTali, Tu produqti 

CineTis bazarze iyideboda.  

moTxovna imis Sesaxeb, rom dazaralebulis Cveulebrivi adgilsamyoflis 

kanonis gamoyenebisTvis aucilebelia, amavdroulad, am qveyanis bazarze produq-

tis gasayidad gatana gamarTlebulia im TvalsazrisiT, rom iTvaliswinebs orive 

mxaris kanonier molodins. mwarmoebels aqvs saSualeba ganWvritos SesaZlo gamo-

sayenebeli samarTali, rameTu is akontrolebs Tavis savaWro qsels. amavdroulad, 

moTxovna amarTlebs dazaralebulis kanonier molodins, rameTu, Cveulebriv, is 

yidulobs produqts, romelic marTlzomierad iyideba misi adgilsamyoflis qveya-

naSi. im faqtis mtkicebis tvirTi, rom produqti iyideboda konkretuli qveynis 

bazarze awevs mosarCeles, Tumca mopasuxesac unda mieces ufleba, rom daadas-

turos an uaryos es faqti.1  

me-5 muxlis pirveli nawilis mixedviT gansazRvruli samarTlis gamoyeneba 

eqvemdebareba erT mniSvnelovan pirobas, kerZod zianis mimyenebeli mxaris mier am 

qveynebis bazarze konkretuli produqtis gatanis Taobaze mis codnas anu SeeZlo 

Tu ara mas gonivrulad ganesazRvra konkretuli produqtis an misi tipis pro-

duqtis im qveynis bazarze gatana, romlis samarTalic daeqvemdebareboda gamoye-

                                                            
1 Symeonides, S.C., Choice of Law for Products Liability: The 1990s and Beyond, 78 Tul. L. Rev. 1247. 
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nebas muxlis pirvel nawilSi Camoyalibebuli wesebis Sesabamisad. Tu zianis 

mimyenebel mxares es ar SeeZlo, maSin gamosayenebeli xdeba im qveynis samarTali, 

sadac mas aqvs Cveulebrivi adgilsamyofeli.  

muxlis pirveli nawilis bolo winadadebis funqcia mopasuxis interesebis 

dacvaSi unda moiazrebodes. Tu zianis mimyenebeli daamtkicebs, rom `gonivrulad 

ar SeeZlo ganesazRvra im qveyanaSi am produqtis an misi tipis produqtis sarea-

lizaciod bazarze gatana~, maSin Tavs aaridebs pirveli nawiliT gaTvaliswi-

nebuli qveynebis samarTlis gamoyenebas. es ki ganmartebidan gamomdinare, SeiZleba 

imas niSnavdes, rom maSinac ki, rodesac mosarCele daamtkicebs konkretul qve-

yanaSi produqtis gayidvis faqts da mopasuxe ver uaryofs amas, mas mainc 

SeeZleba miiRos dacvis meore gza imis CvenebiT, rom miuxedavad am qveyanaSi pro-

duqtis faqtobrivi gayidvisa, mas ar SeeZlo es gonivrulad ganesazRvra. aRniSnu-

li wesi gaakritika amerikelma kolizionistma simeonidma, romelic am regulacias 

miiCnevda mopasuxisadmi zedmetad keTilganwyobilad `sabednierod, Tanamedrove 

vaWrobis sistemam cxadyo, rom umetes saqmebze mopasuxeebi ver aRweven warmatebas. 

nebismier SemTxvevaSi, Tu mopasuxe miaRwevs warmatebas, gamoyenebas daeqvemdeba-

reba misi Cveulebrivi adgilsamyofeli qveynis samarTali (da ara pirvel nawilSi 

miTiTebuli Semdegi qveynis)~.1 Tu produqti warmoebuli iyo iaponeli mopasuxis 

mier, iaponuri samarTali moawesrigebs urTierTobas Tu, ra Tqma unda, igi mosar-

CelisTvis ar aris ufro xelsayreli, vidre vTqvaT egvipturi an induri samarTa-

li, ra drosac mopasuxe saerTod ar moiTxovs Tavisi samarTlis gamoyenebas. 

dabolos, me-5 muxlis mTeli pirveli nawili, maT Soris saerTo Cveulebrivi 

adgilsamyoflis wesi, eqvemdebareba `aSkarad ufro mWidro kavSiris~ gamonakliss, 

romelic dadgenilia imave muxlis me-2 nawiliT. es wesi zustad isevea Camoya-

libebuli, rogorc 4(3) muxli. gamonaklisi sasamarTlos aniWebs uflebamosi-

lebas, rom: gadauxvios im Tanamimdevrobas, romelic dadgenilia pirveli nawiliT 

da gamoiyenos am siidan erT-erTi qveyana an gamoiyenos im qveynis samarTali, 

romelic ar aris CamoTvlili pirveli nawilSi, rogoricaa mag., produqtis warmo-

ebis qveyana, Tu aSkara iqneba, rom am qveyanas ufro mWidro kavSiri aqvs, vidre im 

qveynebs, romlebic Cveulebriv eqvemdebareba gamoyenebas.  

rogorc me-5 muxlis, aseve mTlianobaSi reglamentis sistemuri analizi 

cxadyofs, rom uxarisxo produqtiT miyenebuli zianis mimarT gamosayenebeli 

samarTlis dasadgenad me-5 muxlis gamoyenebamde, pirvel yovlisa, unda gairkves, 

xom ar aurCeviaT mxareebs gamosayenebeli samarTali reglamentis me-14 muxlis 

safuZvelze. Tu aseTi arCevani ar gakeTebula, maSin irkveva, xom ar arsebobs 

deliqtTan ufro mWidrod dakavSirebuli qveyana, vidre me-5 muxliT dadgenili. 

aseTi winare urTierTobis ararsebobisas moqmedebs saerTo Cveulebrivi adgil-

samyofeli qveynis samarTali, Tu aseTi hqondaT mxareebs. Tu arc erTi zemoT 

xsenebuli ar gamoiyeneba, maSin moqmedebs me-5 muxlis pirveli nawili.  

reglamentiT SemoTavazebuli regulacia uxarisxo produqtiT miyenebul 

zianTan dakavSirebiT, sakiTxis sirTulidan gamomdinare, bevr SemTxvevaSi mainc 

                                                            
1 Symeonides, S.C., Choice of Law for Products Liability: The 1990s and Beyond, 78 Tul. L. Rev. 1247. 
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badebs problemebs. xazi unda gaesvas im garemoebas, rom regulacia mxolod gan-

sazRvrul SemTxvevebSi aRwevs momxmarebelTa uflebebis dacvis maRali standar-

tis mizans. dazaralebulis Cveulebrivi adgilsamyoflis kanonis dadgena aSkarad 

keTilganwyobilia im momxmareblebis mimarT, romlebic cxovroben dacvis maRali 

standartis qveynebSi. am samarTlis gamoyeneba naklebad xelsayrelia ganviTare-

badi qveynis rezidentisTvis, romlisTvisac ukeTesi iqneboda im qveynis samarTlis 

gamoyeneba, sadac SeiZina es produqti. magaliTad, germaneli mosarCele, romelsac 

ziani miadga indoeTSi SeZenili produqtis Sedegad, aRmoCndeba saxarbielo 

mdgomareobaSi germanuli samarTlis gamoyenebiT, maSin, rodesac indoeli mosar-

Cele, romelic dazianda germaniaSi nayidi germanuli produqtis Sedegad, Semoi-

fargleba dacvis mxolod im saSualebiT, romelsac sTavazobs induri samarTali. 

aseTi gadawyveta, ra Tqma unda, ar aris neitraluri. 

mniSvnelovani argumenti dazaralebulis Cveulebrivi adgilsamyoflis gamo-

yenebisa, SesaZloa iyos is garemoeba, rom Tavisi samarTlis gamoyenebiT daza-

ralebuls Seumcirdeba is xarjebi, rac gamosayenebeli ucxo qveynis samarTlis 

dasadgenad dasWirdeboda.1 ra Tqma unda, produqtisgan warmoSobili pasuxismgeb-

lobis samarTlis erTaderTi mizani dazaralebulisTvis `swori~ raodenobis 

kompensaciis gadaxdis uzrunvelyofa ar aris (ra SemTxvevaSic SesaZloa gamarT-

lebuli iyos germanuli samarTlis gamoyeneba germaneli mosarCelisTvis da 

indurisa _ indoeli mosarCelisTvis). is amavdroulad iseTi miznebis ganxorci-

elebasac emsaxureba, rogoricaa mag., safrTxis Semcveli produqtis warmoebis da 

gavrcelebis ardaSveba, rac sakmarisi safuZvelia imisTvis, rom ar iqnes gamarT-

lebuli induri samarTlis gamoyeneba indoeli mosarCelis SemTxvevaSi.  

ekonomikuri xedvidan gamomdinare, produqtis SeZenis adgili iqneboda 

ukeTesi gamosavali, radgan nebismieri piri, vinc yidulobs produqts ucxo 

qveynis bazarze, ixdis kompensaciis im donisTvis, rac aris am qveynis standarti. 

es sakmaod neitraluri gadawyvetaa, romelic upiratesobas ar aniWebs arc erT 

mxares. orive mxarisTvis sruliad mosalodnelia maT mimarT am qveynis samarTlis 

gamoyenebis SesaZlebloba. es misaRebi da naTelia mwarmoeblisTvis, romelic 

naTlad sazRvravs im garemoebas, rom Tavisi produqtis ucxo qveynaSi gayidviT 

dgeba aqve zianis dadgomis albaToba. amavdroulad, es misaRebia misTvis imdenad, 

ramdenadac igi daculia gadaWarbebuli zianis gadaxdisgan, rasac uzrunvelyofs 

sajaro wesrigis daTqma da aseve reglamentis wesi, romelic gamoricxavs ucxo 

qveynis im normebis gamoyenebas, romlebic adgens arasakompensacio xasiaTis zians. 

amavdroulad, roca piri yidulobs produqts sazRvargareT, mas aqvs imis 

molodini, rom mwarmoebeli mis winaSe pasuxs agebs pasuxismgeblobis im standar-

tebis Sesabamisad, rac dadgenilia bazris adgilis (produqtis SeZenis) qveynaSi. 

Sesabamisad, Tu mas es produqti miaqvs sazRvargareT, misi molodini ar iqneba is, 

rom am qveynis stanartebiT iqneba mwarmoebeli pasuxismgebeli. 2 

                                                            
1 Graziano T.K, The law Applicable to Product Liability: The Present State of the Law in Europe and Current proposals 
for Reform, 54 Int’l & Comp. L.Q. pp 475-488, 2005, 487 
2 H Duintjer Tebben, lnternational Product Liability-a study of comparative. 
and international legal aspects of product liability (Sijthoff & Noordhoff Alphen aan den Rijn 1979); 377. 
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bazris adgilis kanonis gamoyeneba aseve uzrunvelyofs imas, rom am bazarze 

arsebuli yvela konkurenti daeqvemdebareba pasuxismgeblobis erTsa da imave 

pirobebs, rac maT Tanabar mdgomareobaSi ayenebs da Seesabameba regulaciis erT-

erT mizans, kerZod keTilsindisieri konkurenciis xelSewyobas. 

me-5 muxlSi miTiTebuli obieqturi da subieqturi faqtorebis Tanafardobaze 

msjeloben aseve sxva mecnierebic, romelTa Soris ar aris erTgvarovani mosaz-

reba imasTan dakavSirebiT, Tu romeli mxarisken ixreba veqtori faqtorTa aseTi 

SejerebiT. me-5 muxlis obieqturi mimagrebis faqtorebi iTxovs, rom produqti 

gayiduli unda iyos erT-erT im qveyanaSi, romelic CamoTvlilia me-5 muxlis I 

nawilis a, b, g punqtebSi, maSin, roca subieqturi moTxovna gacilebiT farTodaa 

formulirebuli (am qveyanaSi produqtis gayidvis gonivrulad gansazRvra). amde-

nad, gaurkvevelia Semowmeba gansazRvrulobaze, mizanmimarTulad aris ufro mkac-

ri, vidre obieqturi moTxovna, Tu obieqturi moTxovna dakmayofilebulia a, b da 

g safexurebze, Tu imave tipis produqti iyideboda Sesabamisi qveynebis bazrebze.  

hainis azriT, pirveli variantia dasaSvebi, Tumca zogierTi avtori meore 

interpetacias aniWebs upiratesobas, rogorc momxmareblisadmi ufro keTilad 

ganwyobils. aqve unda aRiniSnos isic, rom me-5 muxli ar Semoifargleba mxolod 

biznesmomxmareblis saqmeebiT, aramed aseve gamoiyeneba biznes biznes saqmeebzec. 

aseT SemTxvevebSi, kiTxvis niSnis qveS dgas sakiTxi imis Taobaze, Tu ramdenad 

uzrunvelyofs dazaralebulisadmi aseTi keTilganwyobili koliziuri wesi 

riskis samarTlian, Tanabrad ganawilebas.1 

ufro meti gaurkvevloba iCens Tavs im SemTxvevaSi, Tu arc erTi SemTxveva, 

romelic gaTvaliswinebulia me-5 muxlis I nawilis a, b da g punqtebiT ar aris 

saxeze. aseT dros arsebobs resursi me-4 muxlis pirveli nawilis saxiT, rogorc 

xarvezis aRmomfxvreli zogadi normis. Tumca prevalirebuli mosazreba ixreba 

ara am mimarTulebiT, aramed me-5 muxlis I nawilis analogiiT gamoyenebisken, 

romelic iTvaliswinebs mwarmoeblis Cveulebrivi adgilsamyofeli qveynis samarT-

lis gamoyenebas.2  

miuxedavad garkveuli sirTuleebisa, rac zogadad damaxasiaTebelia produq-

tiT miyenebuli zianis regulaciisTvis, unda aRiniSnos, rom reglamentiT dakav-

Sirebuli faqtorebis iseTi farTo speqtris gamoyeneba, rogoricaa dazarale-

bulis Cveulebrivi adgilsamyofeli, dazaralebulis mier produqtis SeZenis 

adgili, bazarze gatanis adgili, mwarmoeblis adgilsamyofeli adekvaturia saer-

TaSoriso vaWrobisa da turizmis ganviTarebis, aseve pirTa da saqonlis Tavisu-

fali gadaadgilebis xelSewyobis konteqstSi. amavdroulad, saSualebas iZleva 

gaTvaliswinebul iqnes mxareTa kanonieri molodini, damyardes Tanafardoba, erTi 

mxriv, dazaralebulis, romelic, umetes SemTxvevebSi, aris momxmarebeli da, Sesa-

bamisad, sust mxared miCneuli da, meore mxriv, mwarmoeblis interesebs Soris. 

 

                                                            
1 Jan von Hein, Something old and something Borrowed, but nothing new? Rome II and the European Choice-of-Law 
Evolution’, Tulane Law Review 2008, pp. 1676-1677. 
2 ix. iqve 
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ekaterine baRiSvili, 

samarTlis doqtori 

 

produqtiT miyenebuli zianidan  

warmoSobili valdebulebis mimarT  

moqmedi samarTali romi II reglamentis mixedviT 

 

evroparlamentisa da sabWos reglamenti ,,arasaxelSekrulebo valdebule-

bebisadmi gamosayenebeli samarTlis Sesaxeb~ (romi II) adgens specialur regula-

cias produqtiT miyenebuli zianis mimarT moqmedi samarTlis Sesaxeb.  

specialuri koliziuri regulacia miznad isaxavs Tanamedrove maRalteqno-

logiur sazogadoebaSi riskebis Tanabar gadanawilebas, momxmarebelTa janmrTe-

lobis dacvas, inovaciaTa stimulirebas, konkurenciis damaxinjebis dauSveblobas 

da vaWrobis xelSewyobas.  

me-5 muxli, romelic awesrigebs produqtiT miyenebul zians, aris ierarqiulad 

dalagebuli wesebis sakmaod rTuli kontruqcia, romelTa saSualebiTac unda 

dadgindes produqtiT miyenebuli zianis mimarT gamosayenebeli samarTali. muxli 

TanamimdevrobiT adgens sam qveyanas, romlis samarTalma SesaZlebelia moawesrigos 

urTierToba: a. dazaralebulis Cveulebrivi adgilsamyoflis qveyana; b. qveyana, sa-

dac produqti SeiZines da g. qveyana, sadac dadga ziani. TiToeuli am qveynis samar-

Tlis gamoyeneba damokidebulia imaze, iyo Tu ara am qveynis bazarze produqti sa-

realizaciod gadatanili. amavdroulad, muxli iTvaliswinebs mxareTa saerTo 

Cveulebrivi adgilsamyofeli qveynis samarTlis, aseve aSkarad ufro mWidrod 

dakavSirebuli qveynis samarTlis gamoyenebas, aseTis arsebobis SemTxvevaSi.  

sxvadasxva sabamTa rTuli sistemis SemoReba, zianis mimyeneblis mier ganWvre-

tadobis moTxovnasTan erTad, am miznebis Sesabamisi dabalansebuli gadawyvetaa, 

rameTu mxolod zianis dadgomis adgilis kanonis gamoyeneba, SemTxvevaTa umeteso-

baSi daayenebda araadekvatur Sedegebs, romelic Seusabamo iqneboda realur situ-

aciasTan, ganuWvreteli mwarmoeblisa da araadekvaturi dazaralebulisTvis.  

 
 

Catherine Bagishvili, 

doctor of law 
 

APPLICABLE LAW TO AN OBLIGATION ARISING OUT  

OF DAMAGE CAUSED BY A PRODUCT UNDER ROME II REGULATION 

 

EC Regulations on the law applicable to non-contractual Obligations (Rome II) provides special 

conflict-of-law rules for the matters of product liability.  
The special regulation meets the objectives of fairly spreading the risks inherent in a modern high-

technology society, protecting consumers’ health, stimulating innovation, securing undistorted competition 

and facilitating trade. 
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Article 5 provides a complex set of hierarchically arranged rules, which are to be applied to determine 

applicable law. The article sequentially establishes: the law of the country, in which the person sustaining the 

damage had his or her habitual residence; the law of the country, in which the product was acquired; and the 

law of the country, in which the damage occurred. Application of any of these countries law depends on the 

fact of marketing the product in that country. All the rules are subject to an exception of common habitual 

residence of parties and closer connection. 

Creation of a complex system of connecting factors, together with a foreseeability clause, is a balanced 

solution in regard to these objectives, as the application of common rule in many cases could lead to 

inadequate results, failing to take into account the actual situation and the interests of parties. 

 
 

 

Екатерине Багишвили, 

доктор права 

 

ПРАВО, ПОДЛЕЖАЩЕЕ ПРИМЕНЕНИЮ К ОБЯЗАТЕЛЬСТВУ, 

ВОЗНИКАЮЩЕМУ ВСЛЕДСТВИЕ ВРЕДА, ПРИЧИНЕННОГО  

ПРОДУКЦИЕЙ ПО РЕГЛАМЕНТУ РИМ II 
 

Регламент ЕС о праве, применимом к внедоговорным обязательствам (Рим II), устанавливает 

специальное регулирование по отношению применимого права к обязательству, возникающему 

вследствие вреда, причиненного продукцией.  

Специальное регулирование учитывает такие цели, как справедливое распределение рисков в 

современном высокотехнологическом обществе, охрана здоровья потребителей, стимулирование 

инноваций, недопустимость искажения конкуренции и содействие торговле.  

Ст. 5 усматривает весьма сложную конструкцию иерархически сложенных правил, на 

основании которых определяется применимое право. Статья последовательно устанавливает: право 

страны, где лицо, которому причинен вред, имело свое обычное место пребывания; право страны, где 

была приобретена продукция; право страны, где наступил вред. Применение права каждого из этих 

государств зависит от того, была ли выпущена продукция на рынок этой страны. Между тем, 

применение этой статьи должно произойти без ущерба параграфу 2 статьи 4 (совместное обычное 

место пребывания сторон) и возможности существования явно более тесной связи с другой страной. 

Введение столь сложной системы привязок вместе с условием предсказуемости является 

сбалансированным решением применительно к этим целям, так как применение общего правила во 

многих случаях привело бы дело к неадекватным последствиям, не учитывающим реальную ситуа-

цию и интересы сторон. 
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marina londariZe 

 

iuridiuli piri, rogorc cocxali organizmi 

 

samoqalaqo kodeqsis 24-e muxli naTlad gamoxatavs iuridiuli piris arss: 

,,iuridiuli piri aris gansazRvruli miznis misaRwevad Seqmnili, sakuTari qonebis 

mqone organizebuli warmonaqmni, romelic Tavisi qonebiT damoukideblad agebs 

pasuxs da sakuTari saxeliT iZens uflebebsa da movaleobebs, debs garigebebs da 

sasamarTloSi SeuZlia gamovides mosarCeled an mopasuxed”. aRniSnuli defini-

ciidan gamomdinare, iuridiuli piri samarTlis subieqtad gvevlineba, radgan 

mravlad gaaCnia is Tviseba, romlebic aucilebelia qmedobaunariani pirisaTvis. 

kanoni mas aRiarebs, rogorc pirs, romelsac aqvs saxeli, misamarTi, flobs 

qonebas, sakuTari saxeliT gamodis mesame pirebTan urTierTobebSi, aseve mosar-

Celed Tu mopasuxed gvevlineba sasamarTloSi, e.i. iuridiuli piri fizikuri piris 

msgavsad, samarTlis subieqtia. Tumca mniSvnelovania is faqtic, rom iuridiul 

pirs, fizikuri pirisagan gansxvavebiT, ar SeuZlia moqmedeba, ar aris cocxali 

organizmi, swored amitomaa saWiro, gansazRvruli pirovnebis mier, misTvis am 

unaris miniWeba. aqedan gamomdinare, kanonSi ,,mewarmeTa Sesaxeb” aRniSnulia, rom 

iuridiuli piris nebis gamomvlenad gvevlineba misi warmomadgeneli, is SeiZleba 

iyos: partniori, direqtori, prokuristi, savaWro mindobilobis mflobeli da a.S. 

am mxriv, iuridiuli piris samarTlebrivi mdgomareoba emsgavseba fizikuri pirisas, 

romelic uflebebis dasacavad warmomadgenels mimarTavs. 

iuridiuli pirisaTvis erT-erTi mniSvnelovani faqtori registraciaa, romel-

sac erTdroulad aqvs ramdenime mniSvneloba: iuridiuli piris arseboba dafiqsire-

bulia; dainteresebuli pirebisaTvis informacia xelmisawvdomia; saxelmwifosaTvis 

gadasaxadebis akreba gamartivebulia; samewarmeo pirebis raodenobidan gamomdinare, 

irkveva biznesgaremo ramdenad xelSewyobilia da a. S. registracia iuridiul pirs 

erTdroulad aniWebs uflebaunarianobasa da qmedobaunarianobas. kanonis ,,mewar-

meTa Sesaxeb” me-2 muxlis me-2 nawilSi aRniSnulia: ,,individualuri mewarme, ro-

gorc am kanoniT gaTvaliswinebuli ufleba-movaleobaTa subieqti, warmoiSoba 

mxolod mewarmeTa da arasamewarmeo iuridiuli pirebis reestrSi registraciis 

momentidan” da aqvea miniSnebuli, vfiqrob, uadgilo ganvrcoba: ,,Tu registraciamde 

mewarme subieqtis saxeliT raime moqmedeba Sesrulda, am moqmedebis Semsruleblebi 

da sawarmos damfuZneblebi pasuxs ageben personalurad, rogorc solidaruli 

movaleebi, mTeli Tavisi qonebiT, pirdapir da uSualod am moqmedebidan warmo-

Sobili yvela valdebulebisaTvis. es pasuxismgebloba ZalaSi rCeba mewarme subieq-

tis registraciis Semdegac”. aRniSnulidan gamomdinare, vfiqrob, erTi mxriv, 

STabeWdileba iqmneba, rom registracias mxolod indmewarme saWiroebs, xolo, meo-

re mxriv, me-2 muxlis me-2 nawilis winadadebebi erTmaneTs acdenilia. Cemi azriT, 

umjobesi iqneboda me-2 muxlis me-2 nawilis dasawyisi Tavidanve mxolod indmewar-

miT ki ara, aramed yvela organizaciuli samarTlebrivi formis CamonaTvliT dawye-

buliyo. aseve me-2 muxls me-4 nawilic damateboda, romelSic Camotanili iqneboda 
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me-2 muxlis me-2 nawilSi aRniSnuli pasuxismgebloba, riTac naTlad Seiqmneboda 

STabeWdileba imisa, rom aq saubaria ara mxolod i/m-ze, aramed nebismier organi-

zebul samarTlebriv formaze. vfiqrob, gaugebaria, ratom unda agos pasuxi moqme-

debis Semsrulebelma da sawarmos damfuZnebelma solidarulad, roca sawarmos 

daarsebamde maTi Semkvreli meqanizmi ar arsebobda. partniorTa ufleba-movale-

obebs xom mxolod sawarmo aerTianebs. kanonis arsidan gamomdinare, sawarmo, ro-

gorc samarTlis subieqti, pasuxs agebs registraciis momentidan, rac niSnavs, rom 

damfuZneblebi pasuxismgebel pirebad moiazrebian mxolod aRniSnuli droidan. es 

ki me-2 muxlis me-2 nawilTan mimarTebaSi sruliad alogikuria. sakiTxi marTebu-

ladaa gadaWrili sakorporacio samarTlis evropul direqtivaSi: ,,Tu dafuZnebis 

procesSi myofi sazogadoebis saxeliT ganxorcielda raime moqmedeba manam, sanam 

sazogadoeba uflebaunarianobas moipovebda da sazogadoeba ar kisrulobs pasu-

xismgeblobas am moqmedebidan warmoSobili valdebulebisaTvis, pasuxismgebloba 

daekisrebaT moqmedebis ganmxorcielebel pirebs SeuzRudavad, rogorc solidarul 

movaleebs”. 

rogorc dasawyisSi aRvniSneT, iuridiul pirs aqvs sakuTari saxeli. kanonis 

mewarmeTa Sesaxeb” me-6 muxlis 1-li nawilis mixedviT, ,,safirmo saxelwodeba anu 

firma aris saxeli, romliTac saqmianobs mewarme subieqti”. safirmo saxelwodeba 

da sasaqonlo niSani xSirad erevaT erTmaneTSi. safirmo saxelwodeba registrir-

deba samewarmeo reestrSi, xolo sasaqonlo niSani _ saqarTvelos inteleqtualuri 

sakuTrebis erovnul centr ,,saqpatentSi”. orive SemTxvevaSi aucilebelia regist-

racia. kanoni ar krZalavs safirmo saxelwodebisa da sasaqonlo niSnis identu-

robas, riTac iuridiul pirs sakuTari saxelis reklamirebis saSualeba eZleva. 

aRsaniSnavia, rom safirmo saxelwodeba aris sawarmos saxelwodeba, xolo sasa-

qonlo niSans mewarme iyenebs saqonlis mosaniSnad. saxelwodeba yovelmxriv gamWir-

vale da saimedo unda iyos sazogadoebisaTvis, romelTanac mWidro kavSirze mniS-

vnelovnadaa damokidebuli iuridiuli piris warmateba. kanonis ,,mewarmeTa Sesaxeb” 

me-6 muxlis me-5 nawili imperatiulad mogviwodebs: ,,safirmo saxelwodebas ar unda 

erTodes raime iseTi damateba, romelmac SeiZleba SecdomaSi Seiyvanos mesame piri 

an gamoiwvios Secdoma an/da gaugebroba...” saqarTvelos kanonis ,,sasaqonlo niSne-

bis Sesaxeb” me-6 muxlis me-3 punqti ki aRniSnavs: ,,gansakuTrebuli uflebis mqone 

pirs SeuZlia aukrZalos mesame pirs, misi Tanxmobis gareSe, samoqalaqo brunvaSi 

gamoiyenos iseTi niSani, romelic gansakuTrebuli uflebis mqone piris mier dacu-

li sasaqonlo niSnis identuri an aRrevamde msgavsia...” aRniSnulidan gamomdinare, 

safirmo saxelwodeba Tu sasaqonlo niSani ar unda abnevdes me-3 pirebs, Tumca, am 

mxriv, sasaqonlo niSnebze dayrdnoba ufro saimedoa, radgan kanoni, am SemTxvevaSi, 

msgavsebasac ki gamoricxavs. kanonis ,,mewarmeTa Sesaxeb” me-6 muxlis me-3 nawili 

ZiriTadad migvaniSnebs samewarmeo saqmianobasa da saxelTan kavSiris erToblio-

baze, rac metad mniSvnelovania, magram aranakleb aucileblobas warmoadgens 

kanonSi imis Sesaxebac miTiTeba, rom erTi da igive organizebul-samarTlebriv sa-

warmos aekrZalos identuri safirmo saxelwodebis gamoyeneba, rac ufro sasar-

geblo iqneboda sazogadoebisaTvis da aRniSnuli iuridiuli piris damkvidrebuli 
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,,prestiJiT” sxva ver isargeblebda. am mxriv, aRsaniSnavia arasamewarmeo iuridiuli 

piris Sesaxeb samoqalaqo kodeqsis 27-e muxlis me-3 nawili, romelic imperatiulad 

mogviwodebs: ,,arasamewarmeo (arakomerciuli) iuridiuli piris saxelwodeba ar 

SeiZleba emTxveodes ukve registrirebul arasamewarmeo iuridiuli piris saxel-

wodebas”. aq xazia gasmuli arasamewarmeoze. rac Seexeba samewarmeo iuridiul pirs, 

kanoni dums, ris gamoc xSirad gvxvdeba identuri safirmo saxelwodebis mqone 

iuridiuli pirebi, rac, Cemi azriT, gaumarTlebelia. iuridiuli piris individua-

lizeba xom mniSvnelovnad aris damokidebuli safirmo saxelwodebaze.  

iuridiuli piri adamianis gonebis nayofia, qmnilebaa, romlis warmateba damo-

kidebulia misi Semoqmedis niWsa da unarze. adamianis TavisuflebisaTvis sakmarisia 

mcire sakuTreba, romlis gareSec pirovneba yovelTvis damokidebul, kabalur 

mdgomareobaSi imyofeba, xolo, rac Seexeba ,,did sakuTrebas, es is sakuTrebaa, 

romelSic pirovneba vlindeba, rogorc Tavisufali subieqti” (besarion zoiZe). igi 

gascems niWsa da energias, raTa Seqmnas Warbi sakuTreba, romelic TandaTan Sordeba. 

cnobili amerikeli ekonomisti d. gelberti aRniSnavs: ,,martivi warmoebis mqone 

wvril sawarmoebSi Zalaufleba momdinareobs sakuTrebidan kapitalze, warmoebis 

saSualebebze. msxvilsa da maRalorganizebul sawarmoebSi Zalaufleba gadadis 

TviT organizaciaze _ korporaciis teqnostruqturaze”.1 aRniSnulidan gamomdinare, 

naTelia, rac ufro SemoqmedebiTia adamianis qmnileba, miT ufro warmatebulia da 

rac ufro warmatebulia, miT ufro damoukidebeli da TavisTavadia.  

samewarmeo saqmianobis yvelaze martivi forma indmewarmea, magram adamianis 

survili da miznisken swrafva xSirad imdenad ganuzomelia, Tavdauzogavi Sromisa 

da marTebuli gadawyvetilebebis safuZvelze qmnis dovlaTs, simdidres, ris Sede-

gadac iZulebuli xdeba, sakuTar qmnilebas mianiWos damoukidebloba. adamiani mxo-

lod sakuTari ZalebiT ver marTavs mzard qonebas, saWiroebs damxmare Zalas. Warbi 

qonebis mesakuTreni Cveulebriv komerciuli iuridiuli pirebi xdebian, romlebsac 

sakuTari kapitali gaaCniaT da daniSnuli pirebisagan imarTebian. qoneba kidev ufro 

avsebs iuridiuli pirebis subieqturobas, rac naTlad gamoixateba kapitaluri tipis 

sazogadoebebSi: maT sakuTar saxelze ericxebaT qoneba da pasuxsac mxolod am 

qonebiT ageben, sakuTar pozicia gamyarebuli aqvT. partniorebis qonebis damcavi 

meqanizmi iuridiuli piris sakuTrebaSi arsebuli wilebia, romlebiTac isini pasuxs 

ageben warmoSobil valdebulebebze. xSiria dava imasTan dakavSirebiT, iuridiuli 

piris sakuTreba aris Tu ara misi damfuZneblis (partnioris) sakuTreba. profesori 

lado Wanturia aRniSnavs: ,,iuridiuli piris qoneba iuridiuli piris, rogorc 

samarTlis subieqtis, sakuTrebaa da ara misi damfuZneblis an masSi monawilis”, rac, 

kanonis arsidan gamomdinare, sruliad udavoa.  

partniorebs SeaqvT Senatani sawesdebo kapitalSi. am mxriv, aRsaniSnavia 

saqarTvelos kanonis ,,mewarmeTa Sesaxeb” me-3 muxlis me-5 nawili: ,,Senatani SeiZ-

leba iyos materialuri da aramaterialuri qoneba, samuSaos Sesruleba an momsaxu-

rebis gaweva”. Cemi azriT, samuSaos Sesruleba da momsaxurebis gaweva Senatanad ar 

unda CaiTvalos. SeiZleba mravali mizezi warmoiSvas imisa, rom aRniSnuli 

                                                            
1 Гелбрейт Дж. Экономические цели общества, Москва, 1979, ст. 125. 



15 
 

samuSaos an momsaxurebis gaweva saerTod ar gaxdes saWiro an saTanadod ver 

Sefasdes. SenatanTan dakavSirebiT sakiTxi marTebulad aris gadawyvetili, sakor-

poracio samarTlis evropuli direqtivis mier: ,,sawesdebo kapitali SeiZleba Seiv-

sos mxolod iseTi qonebrivi obieqtebiT, romelTa ekonomikuri Rirebulebis 

dadgena SesaZlebelia. samuSaos an momsaxurebis gawevis valdebuleba ar SeiZleba 

Sefasdes qonebriv obieqtad” (l. Wanturia).1 

rac Seexeba wilebs, erT-erTi yvelaze mniSvnelovani sakiTxia, samewarmeo 

iuridiul pirebTan dakavSirebiT, saqarTvelos kanonis ,,mewarmeTa Sesaxeb” 46-e 

muxlis me-3 nawilis mixedviT, ,,partniorebs ufleba aqvT, gaasxvison an datvirTon 

wili sazogadoebis kapitalSi, Tu wesdebiT SezRudva ar aris dawesebuli”. e. i. 

kanoni ar krZalavs mesakuTris zemoqmedebas Sps-is qonebaze, magram aqve SesaZ-

lebelia Sps-m gamoiyenos sakuTari damcavi meqanizmi _ wesdeba, rasac xSirad mi-

marTavs. magaliTad, samkvidros gadacemis Semaferxeblad SeiZleba wesdeba mog-

vevlinos, kanonis ,,mewarmeTa Sesaxeb” 43-e muxlis Tanaxmad, ,,SezRuduli partni-

oris wili SeiZleba gasxvisdes an memkvidreobiT gadaeces sxva partniorebis Tanx-

mobis gareSe, Tu wesdeba sxva rames ar iTvaliswinebs”. unda aRiniSnos, rom kanoni 

partniorTa wilebTan mimarTebaSi SedarebiT dispoziciuria.  

mecnierebi xSirad msjeloben, unda iyos Tu ara kapitaluri sazogadoebebis 

sawesdebo kapitalis minimumi gansazRvruli. Cemi azriT, kapitaluri sazogadoebis 

sawesdebo kapitalis minimums aucileblad unda gansazRvravdes kanoni, Tundac, 

mxolod imitom, rom sityva kapitalis mniSvneloba gaamarTlos. winaaRmdeg SemT-

xvevaSi, kapitalur sazogadoebasTan urTierToba SeiZleba sadavo aRmoCndes, rad-

gan mravali gza arsebobs, rom sazogadoebebma Tavi aaridon kreditorebis winaSe 

arsebul valdebulebebs. aRsaniSnavia, rom saqarTvelos kanoni ,,mewarmeTa Sesaxeb” 

iTvaliswinebda savaldebulo sawesdebo kapitals, magram 2008 wlis 14 marts 

kanonSi ,,mewarmeTa Sesaxeb” cvlilebebi ganxorcielda, ris Sedegadac ,,sakorpo-

racio samarTalma gezi ufro aSS-is korporaciuli samarTlisaken aiRo, Tumca mas-

Si isev mZlavrobs germanuli suli” (irakli burduli).2 aSS-is sakorporacio 

samarTali savaldebulo minimalur sawesdebo kapitals ar iTvaliswinebs. rac 

Seexeba germanul samarTals, damfuZnebels avaldebulebs, kanoniT gansazRvruli 

sawesdebo kapitali Seqmnas. vfiqrob, am SemTxvevaSi, sawesdebo kapitalis mqone 

kapitaluri sazogadoeba ufro sruluflebian da qmedobaunarian pirad gvevlineba. 

maTTan saqmiani urTierTobebic ufro saimedo da stabiluri xdeba. xSiria msje-

loba imis Sesaxeb, TiTqos sawesdebo minimumis ararseboba xels Seuwyobs mewarme-

Ta Tavisuflebas, samewarmeo saqmianobis gazrdasa da ganviTarebas. vfiqrob, mewar-

meTa xelSesawyobad arsebobs sakmarisi organizaciul-samarTlebrivi formebi. maga-

liTad, Tu damfuZnebels ar aqvs kapitaluri sazogadoebis dafuZnebis saSualeba, 

SeuZlia airCios amxanaguri tipis sazogadoebebi an daregistrirdes indmewarmed. 

marTalia, am SemTxvevaSi, mewarme kreditorebis winaSe pasuxs mTeli Tavisi qonebiT 

                                                            
1 avtorTa krebuli. Tanamedrove sakorporacio samarTlis da praqtikuli sakiTxebi. gam. 
,,meridiani”, 2009, gv. 446. 
2avtorTa krebuli. Tanamedrove sakorporacio samarTlis da praqtikuli sakiTxebi. gam. 
,,meridiani”, 2009, gv. 208. 
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agebs, magram samoqalaqo urTierTobebi, gansakuTrebiT komerciuli saqmianobebi, 

riskTan aris dakavSirebuli da, bunebrivia, kreditori samarTeblivad ufro metad 

unda iyos daculi. iuridiul pirTa mravalgvaroba rom ar arsebobdes, SeiZleba 

sawesdebo minimumis gauqmeba marTebulad CagveTvala. aqve isic unda aRiniSnos, rom 

germaniam sawesdebo kapitalis minimumis gauqmebas amjobina axali tipis Sps-is 

Seqmna, romelsac ,,pasuxismgeblobaSezRuduli mewarme sazogadoeba” uwoda. mewarme 

sazogadoeba gamiznulia im mcire mewarmeTaTvis, romelTac samewarmeo saqmianobis 

dawyeba surT, magram kanoniT dadgenili saWiro saxsrebi ar gaaCniaT. ,,aseTi mewar-

me subieqtebi ZiriTadad saqmianoben momsaxurebis sferoSi da maTTvis ar unda iyos 

savaldebulo sawarmos dafuZnebisaTvis Tavdapirveli kapitalis Sevseba”.1 aqve unda 

aRiniSnos isic, rom marTalia Tavdapirvelad partniorebs SeuZliaT Tavad 

gansazRvron, ra raodenobis Tanxas Seitanen (Senatani unda ganxorcieldes mxolod 

fuladi saxiT), magram saqmianobis Sedegad Semosul aqtivebs manam ver gainawileben, 

sanam kanoniT gaTvaliswinebuli kapitalis minimumi ar Seivseba (25000 evro). am 

SemTxvevaSi, pasuxismgeblobaSezRuduli sawarmo gvevlineba saimedo gzad, romelsac 

sakmarisi Tanxis uqonlobisas mivyavarT srulfasovani Sps-is Seqmnamde. vfiqrob, 

germanulma samarTalma saukeTeso saSualeba gamoZebna rogorc partniorTa dasax-

mareblad, aseve kreditorTa uzrunvelsayofad. aseTi midgomiT naTlad ikveTeba 

kapitaluri sazogadoebis stabiluroba da saimedooba, riTac mas SesaZlebloba 

eZleva, gamWvirvale da dasayrdeni partniori iyos nebismier SemTxvevaSi. Tumca 

sakorporacio samarTlis evropulma direqtivam uari Tqva maRal minimalur sawes-

debo kapitalze im mizeziT, rom ,,TiTqosda, sazogadoebis kreditorebi sazoga-

doebasTan urTierTobebis damyarebisas, sawesdebo kapitals ki ar aqceven yurad-

Rebas, aramed mis likvidurobas, safinanso brunvas... amitom dadgenileba marTalia 

uars ar ambobs minimalur sawesdebo kapitalze, magram mas simbolur xasiaTs aniWebs 

da sazogadoebis dafuZnebisaTvis minimalur sawesdebo kapitalad 1 evros adgens” (i. 

Wanturia),2 rac kidev erTxel aRvniSnav, Cemi azriT, aramarTebulia.  

kapitaluri da amxanaguri sazogadoebebi mniSvnelovnad gansxvavdeba erTmane-

Tisagan. kapitalur sazogadoebas damoukidebeli, stabiluri imiji gaaCnia. rac 

Seexeba amxanagur sazogadoebas, ufro arasrulfasovnebis Semcvelia, rac masTan 

dakavSirebul mraval faqtorze migvaniSnebs. kanonis ,,mewarmeTa Sesaxeb” me-6 

muxlis me-3 nawili amxanaguri tipis sazogadoebis saxelis mudmivobas kiTxvis qveS 

ayenebs: ,,solidaruli pasuxismgeblobis sazogadoebis safirmo saxelwodeba unda 

Seicavdes sul cota erTi partnioris saxels sps-is damatebiT”. e. i. sps manam aqvs 

ufleba, flobdes sakuTar saxels, sanam aRniSnuli saxelis mqone mis partniorad 

iricxeba, winaaRmdeg SemTxvevaSi, saxeli unda Seicvalos an reorganizacia 

ganicados. magaliTad, gardaiqmnas Sps-ad an romelime kapitalur sazogadoebad, 

raTa moipovos nebismieri saxelis tarebis ufleba. Tu sps daafuZna orma part-

niorma da aqvs erT-erTi partnioris saxeli, magaliTad, nani mindeli, magram 

aRniSnuli partniori gavida amxanagobidan an gardaicvala, sps iZulebuli xdeba 

                                                            
1 (Stellungnahme des BundesraTes, Drucksache 35407 (Beschluss) 06. 07. 07., S. 4-5). 
2 avtorTa krebuli. Tanamedrove sakorporacio samarTlis da praqtikuli sakiTxebi. gam. 
,,meridiani”, 2009, gv. 520. 
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Secvalos safirmo saxelwodeba, Tundac wlebis manZilze sargeblobdes da 

bazarzec damkvidrebuli iyos am saxeliT. 

amxanaguri tipis sazogadoebebi partniorebze qonebrivadac arian damoki-

debuli da, aqedan gamomdinare, sakuTar meobas naTlad ver warmoaCenen. vfiqrob, 

aRniSnuli sazogadoebebi ufro formalur saxes qmnian, romliTac partniorebi 

mesame pirebis winaSe Tavad kisruloben pasuxismgeblobas, mTeli TavianTi qonebiT. 

maTi erTaderTi damcavi meqanizmi swori strategiaa, winaaRmdeg SemTxvevaSi, 

SeiZleba mogebis mosurneni mcire sakuTrebis gareSe aRmoCndnen. kanonSi ,,mewarmeTa 

Sesaxeb” aRniSnulia: ,,solidaruli pasuxismgeblobis sazogadoeba aris sazogado-

eba, romelSic ramdenime piri (partniori) erToblivad, erTiani safirmo saxel-

wodebiT eweva samewarmeo saqmianobas da sazogadoebis valdebulebisaTvis kredi-

toris winaSe pasuxs agebs, rogorc solidaruli movale, mTeli Tavisi qonebiT, 

pirdapir da uSualod”. unda aRiniSnos, rom sps-s ar gaaCnia arc sakuTari qoneba, 

arc sakuTari saxelis mudmivobis gancda. sps partniorTa memkvidreobis dacvasac 

ki ver axerxebs. kanonis ,,mewarmeTa Sesaxeb” 33-e muxli aRniSnavs: ,,partnioris 

gardacvalebisas yovel memkvidres SeuZlia gaxdes sazogadoebis partniori, Tu es 

gaTvaliswinebulia sazogadoebis wesdebiT an Tu yvela partniori Tanaxmaa. 

wesdebaSi memkvidreobis Sesaxeb aRniSvna anderZiT mekvidreobas hgavs, rac qarTul 

realurobaSi SedarebiT iSviaTia. gamodis, rom, partnioris gardacvalebis SemT-

xvevaSi, sps SesaZleblobas iZleva gardacvlili partnioris wili danarCenma 

partniorebma gadainawilon, romlebmac kompensacia unda gadauxadon gardacvlili 

piris kanoniT memkvidreebs. kapitalur sazogadoebebTan paralelis gavlebisas Sev-

niSnavT, rom memkvidreobasTan dakavSirebiT kanoni dums, magram, am mxriv aRsaniS-

navia komandituri sazogadoeba, romelic miuTiTebs: ,,SezRuduli partnioris wili 

SeiZleba gasxvisdes an memkvidreobiT gadaeces sxva partniorebis Tanxmobis gareSe, 

Tu wesdeba sxva rames ar iTvaliswinebs”. kapitaluri sazogadoebebis xarvezi Se-

saZlebelia kanonis analogiiT SevavsoT, radgan komanditi Tavisi arsiT kapita-

luri tipis sazogadoebaTa partniorebis identuria. solidaruli pasuxismgeb-

lobis sazogadoeba, vfiqrob, mxolod partniorTa Semkvrel meqanizmad gvevlineba, 

partniorTa, romelTa uflebamosilebis farglebi ZiriTadad ganisazRvreba kano-

niT da nawilobriv wesdebiT. maT SeuZliaT sakuTari ufleba-movaleoba erTmaneTis 

mimarT wesdebaSi gansazRvron. rac Seexeba me-3 pirebTan urTierTobas, kanoni impe-

ratiulad mogviwodebs, rom sps-m kreditorebis winaSe pasuxi unda agos solida-

rulad. wesdebaSi aRniSnuli sxvagvari SeTanxmeba maT kreditorebis pasuxismgeb-

lobisagan ver aTavisuflebs. 

aqve unda aRiniSnos, sps-dan partnioris gasvlasTan dakavSirebiT, rac, Cemi 

azriT, bundovania. kanonis ,,mewarmeTa Sesaxeb” 32-e muxlis 1-li nawilis mixedviT, 

,,sazogadoebidan partnioris gasvlis SemTxvevaSi misi wili sazogadoebis qonebaSi 

nawildeba sxva danarCen partniorebze”. amave muxlis me-2 nawili aRniSnavs: danar-

Ceni partniorebi valdebuli arian, sazogadoebidan gamsvleli partniorebi gaaTavi-

suflon sazogadoebis valebisagan da gadauxadon is, rasac igi sazogadoebis 

likvidaciis SemTxvevaSi miiRebda”. aRniSnulidan naTlad Cans, rom partniori sa-
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zogadoebidan gasvlis SemTxvevaSi Tavisufldeba valdebulebisagan da inarCunebs 

uflebas, rac umarTebuloa danarCen partniorTa mimarTebaSi.  

amxanaguri tipis sazogadoebebidan kapitalur sazogadoebebze gadasasvleli 

xidi SeiZleba komanditur sazogadoebas vuwodoT, romelic Sualedur mdgoma-

reobas inarCunebs, erTdroulad emsgavseba amxanagur da kapitalur sazogadoebebs. 

or nawilad gaxleCil mdgomareobaSi warmogvidgeba, erTi mxriv, iseTi partniorebi 

(komplementarebi), romlebic kreditorebis winaSe mTeli Tavisi qonebiT ageben 

pasuxs da, meore mxriv, SezRuduli partniorebi (komanditebi), romlebic mxolod 

TavianTi SenataniT ageben pasuxs. Tu indmewarme damfuZneblis, xolo sps partnio-

rebis qonebaze aris damokidebuli, komanditur sazogadoebaSi ukve qonebrivi damo-

ukideblobis niSnebi igrZnoba. komanditebi nebayoflobiT gadascemen sakuTrebas 

komanditur sazogadoebas, riTac zedmeti riskisagan Tavisufldebian. e. i., pasuxis-

mgeblobis dadgomis SemTxvevaSi, Tu komplementari mTeli Tavisi qonebiT agebs 

pasuxs, komanditi mxolod sakuTari SenataniT, riTac komanditur sazogadoebaSi 

naTlad SeiniSneba kapitaluri tipis sazogadoebisaTvis damaxasiaTebeli niSnebi. 

mas uCndeba sakuTari qoneba, rac SesaZleblobas aZlevs pasuxismgebloba ikisros. 

radgan komanditis pasuxismgebloba SezRudulia, kanoni komandituri sazogadoebis 

xelmZRvanelobis uflebas mxolod komplementars aniWebs. kanonis ,,mewarmeTa 

Sesaxeb” 37-e muxli aRniSnavs: ,,SezRuduli partniorebi ar monawileoben sazoga-

doebis xelmZRvanelobaSi; ar SeuZliaT gamovidnen Cveulebrivi sawarmoo saqmiano-

bis farglebSi sruli partniorebis (komplementarebis) mier ganxorcielebuli 

qmedebis winaaRmdeg. SezRuduli partniorebi xmis uflebiT sargebloben mxolod 

sazogadoebis wesdebiT gansazRvrul SemTxvevebSi”. aRniSnulSi naTlad aris war-

moCenili komanditebis uflebrivi mdgomareoba, Tumca komanditis saxeli komandi-

turi sazogadoebis samarTlebrivi formidan gamomdinarea, rac imis maniSnebelia, 

rom komandituri sazogadoeba mxolod komanditis qonebis mesakuTrea, sakuTari 

Tavis damkvidrebis procesSia. iqidan gamomdinare, rom is jer kidev komplemen-

tarze damokidebuli, saxelic ki Tavisuflad ver SeurCevia. kanonis ,,mewarmeTa 

Sesaxeb” me-6 muxlis me-3 nawilis imperatiuli moTxovnaa: ,,komandituri sazoga-

doebis safirmo saxelwodeba unda Seicavdes sul cota erTi sruli partnioris 

(komplementari) saxels ,,ks-is damatebiT”. aRsaniSnavia, rom komandituri sazoga-

doeba organizaciul-samarTlebrivi formis dasaxelebas SezRuduli partniori-

sagan iRebs, magram safirmo saxelwodebas erT-erTi komplementarisagan, rac misi 

orbunebovnebisgan gamomdinareobs. 

iuridiul pirebs gamravlebis unaric aqvT, SeiZleba hyavdeT mxolod mded-

robiTi sqesis Svilobilebic. aRsaniSnavia, rom sazogadoeba germanulad iTargm-

neba ,,die Gesellschaft”, romelic mdedrobiTi sqesis arsebiTi saxelia. iuridiuli piri 

am mxrivac cocxali organizmia, adamianTan identuroba akavSirebs. lado Wanturia 

aRniSnavs: ,,Svilobili sawarmo aris faqtobrivi mdgomareobis amsaxveli cneba, 

roca erTi sazogadoeba afuZnebs meore sazogadoebas, organizaciul samarTleb-

rivi formiT es ukanaskneli SeiZleba iyos Sps an ss. amdenad calke organizaciul 
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formad Svilobili sawarmo ar arsebobs.”1 rac Seexeba yofili sabWoTa respub-

likebis axal samoqalaqo kanonmdeblobas, Svilobil sawarmoebs calke organiza-

ciul-samarTlebriv formad ganixilavs, rasac marTebulad ar eTanxmeba profesori 

lado Wanturia: ,,aRniSnuli warmoadgens koncernSi Semavali sawarmoebis faq-

tobriv urTierTkavSirs. koncerni aris faqtobrivi mdgomareoba, roca erTi sawar-

mo flobs wilTa gansazRvrul nawils sxva sawarmoSi”.2 koncerni SeiZleba Seicav-

des sruliad sxvadasxva organizaciul-samarTlebrivi formis sawarmoebs, magali-

Tad, Sps ,,magnoliam” SeiZleba Seqmnas ss ,,harmonia” da Sps ,,mTiebi”, xolo Sps 

,,mTiebma” _ ss ,,mermisi”. maTi naerTi aris koncerni anu erTi didi ojaxi. 

iuridiuli piris pirovnulobaze miuTiTebs is faqtic, rom yovelTvis 

ibrZvis sakuTari Tavis gadasarCenad. am mxriv, konstituciiT aRiarebuli sakuT-

rebis uflebis CamorTmevasac ar erideba. kanonis ,,mewarmeTa Sesaxeb” 53(4)-e 

muxlis mixedviT, ,,Tu aqciebis SeZenis Sedegad aqcioners sakuTrebaSi aqvs 

saaqcio sazogadobis xmebis 95%-ze meti, maSin am aqcioners ufleba aqvs, 

samarTlian fasad gamoisyidos sxva aqcionerTa aqciebi”. 53(4)-e muxlis pirvel 

nawilSi savaldebulo gamosyidvis mxolod erTi mizezi arsebobs, xolo 54(4)-e 

muxlis me-3 nawilSi aRniSnulia: ,,...gancxadeba unda Seicavdes informacias 

gamosyidvis mizezebis, pirobebisa da procedurebis Sesaxeb”. gamosyidvis mizezebi 

niSnavs ara erTi mizezis, aramed erTze metis arsebobas, rac kanonSi naTlad ar 

aris gamokveTili. yovelive zemoT aRniSnulma SeiZleba mkiTxveli SecdomaSi 

Seiyvanos da afiqrebinos ramdenime mizezis arsebobis aucileblobaze. aRniSnuli 

formulirebiT umjobesi iqneboda gamosyidvis mizezebis nacvlad mizezi dawe-

riliyo, radgan kanoni sakuTar saTqmels ufro gamokveTda. anu aqciaTa savalde-

bulo miyidvisaTvis mxolod erTi mizezi iqneboda saWiro _ saaqcio sazogadoe-

bis xmebis 95%-ze metis floba _ rac gaumarTleblad mimaCnia. 53(4)-e muxlis sa-

xelwodebas samarTlebrivad miviCnevdi mxolod im SemTxvevaSi, Tu kanonSi 

gamokveTilad iqneboda Camoyalibebuli ara mizezi, aramed mizezebi. magaliTad, 

erTi mxriv, saaqcio sazogadoebis xmebis 95%-ze metis mflobelis arseboba, xo-

lo, meore mxriv, minoritari aqcionerebis mxridan sazogadoebis marTvaSi xel-

SeSla. am SemTxvevaSi SeiZleboda sazogadoebis interesebis dasacavad gamarT-

lebulad CagveTvala sakuTrebis uflebis CamorTmeva. Tu, kanonis dRevandeli 

formulirebidan gamomdinare, paralels gavavlebT mcire sakuTrebis mqone 

adamianebTan mimarTebaSi, gamodis, rom is, vinc minimaluri qonebis mflobelia, 

sakuTrebis uflebas moklebulia, rasac umciresobis uflebis SezRudvamde 

mivyavarT, im umciresobis uflebisa, romlebsac ase TavgamodebiT icavs 

ganviTarebuli qveynebi. Cemi azriT, saqarTvelos kanonis ,,mewarmeTa Sesaxeb” 53(4)-e 

muxlis arsi SeiZleba mokled ase gadmovceT: Zalas aqvs monopoliis ufleba. 

rogorc zemoT aRvniSneT, iuridiul pirs mravali Tviseba gaaCnia: ufleba-

unarianoba, qmedobaunarianoba, qoneba, SeuZlia hyavdes warmomadgenlebi, sakuTari 

                                                            
1 l. Wanturia, Tedo niniZe. mewarmeTa Sesaxeb kanonis komentari, mesame gamocema. gam. 
,,samarTali”, 2002, gv. 217. 
2 l. Wanturia, Tedo niniZe. mewarmeTa Sesaxeb kanonis komentari, mesame gamocema. gam. 
,,samarTali”, 2002, gv. 217. 
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saxeli da moqniloba. rogorc adamians SeuZlia cxovrebis nebismier etapze 

survilisamebr Secvalos arCeuli mimarTuleba, aseve iuridiul pirsac kanoni 

SesaZleblobas aZlevs, gardaiqmnas. kanonis ,,mewarmeTa Sesaxeb” me-11 muxlSi 

aRniSnulia: ,,partniorebs SeuZliaT erTi samarTlebrivi formis sawarmo gardaq-

mnan sxva samarTlebrivi formis sawarmod”. swored is, rom gardaqmna partniorebis 

prerogativaa, SesaZleblobas iZleva iuridiuli piri, saWiro SemTxvevaSi, 

mogvevlinos im formiT, ra formiTac partniorisa da samewarmeo saqmianobisTvis 

aris misaRebi. magaliTad, Tu davaregistrireb sps-as, magram Cemi saqmianobidan 

gamomdinare, ufro momgebiania Sps, SemiZlia sps likvidaciis gareSe vaqcio Sps-ad. 

an, Tu vigrZeni, rom marto ver vaxorcieleb dasaxul mizans, SemiZlia mivuerTde 

ufro Zlier iuridiul pirs an, saWiro SemTxvevaSi, gamoveyo. e. i. iuridiul pirs 

mravali SesaZlebloba gaaCnia arsebobisaTvis, magram is yovelTvis angariSval-

debulia me-3 pirebTan. misi nebismieri qmedeba saWiroebs sajaroobas. iseve, rogorc 

fizikuri piris, misi yofis ganmsazRvrelic ufleba-movaleobaa. Tu qmedebaSi 

Tavisufalia da SeuZlia kanoniT aukrZalavi nebismieri samewarmeo saqmianobis 

ganxorcieleba, kanoniT gansazRvruli nebismieri organizaciul-samarTlebrivi 

formiT arseboba, mniSvnelovani valdebulebac akisria. misi warmateba ZiriTadad 

damokidebulia me-3 pirebTan urTierTobaSi da, swored, maTTan mimarTebaSi akisria 

gansakuTrebuli valdebuleba _ iyos gamWirvale. TiToeuli nabiji, rac gavlenas 

moaxdens kreditorebze, gansakuTrebiT ki iseT mniSvnelovan sakiTxebTan dakav-

SirebiT, rogoricaa likvidacia da reorganizacia, unda gadadgas sajarod. kanoni 

,,mewarmeTa Sesaxeb” me-14 muxlis me-4 nawilSi miuTiTebs: ,,sawarmos likvidaciis 

procesis dawyebis registraciis moTxovnasTan erTad maregistrirebel organos 

unda waredginos informacia, sadac mieTiTeba sawarmos yvela cnobili kreditoris 

dakmayoflebis vadebi. sawarmos likvidaciis procesis dawyebis registraciisTanave 

sawarmos partniorebma sawarmos yvela cnobil kreditors unda gaugzavnon weri-

lobiTi Setyobineba likvidaciis procesis dawyebis Sesaxeb, romelSic unda 

aRiniSnos kreditorTa dakmayofilebis vadebi. sawarmos qonebis realizaciis 

dawyebamde sawarmo (likvidatori) valdebulia, nebismier pirs moTxovnisTanave 

miawodos sawarmos cnobil kreditorTa dazustebuli sia. sawarmos SeuZlia aRniS-

nuli dazustebuli sia gamoaqveynos periodul gamocemaSi an masobrivi infor-

maciis sxva saSualebebSi”. kanonis es danawesi vrceldeba partniorTa mier miRebu-

li sawarmos reorganizaciis Sesaxeb gadawyvetilebazec. sakorporacio samarTlis 

evropul direqtivaSi aRniSnulia: mesame pirebs unda hqondeT sakmarisi da amom-

wuravi informacia sawarmosTan dakavSirebiT, magaliTad, iuridiuli piris organo-

ebis Sesaxeb monacemebi, yvela cvlileba, wevrebis daniSvna da gamowveva; perso-

naluri monacemebi im wevrebis Sesaxeb, romlebic uflebamosili arian sazogadoeba 

sasamarTloSi an mesame pirebTan urTierTobaSi warmoadginon; sawesdebo kapitalis 

odenoba; sazogadoebis adgilsamyoflis Secvlis Sesaxeb da a. S. aseve aRsaniSnavia 

isic, rom sakorporacio samarTlis evropuli direqtiva garigebis namdvilobas 

gansakuTrebul mniSvnelobas aniWebs da aRniSnavs: ,,minimumade unda Semcirdes im 
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safuZvlebis nusxa, romlebic sazogadoebis warmomadgenlobiT organoTa mier 

dadebuli garigebebis baTilobas iwvevs~ (l. Wanturia).1 

dasasrul minda aRvniSno, rom kanonSi, rigiTobidan gamomdinare, mkafiod 

SesamCnevia, rogor TandaTan izrdeba da farTovdeba samewarmeo saqmianobasTan 

erTad iuridiuli piris mniSvnelobac. rac ufro izrdeba rigiToba, miT ufro 

rTul meqanizmad warmogvidgeba iuridiuli piri. kanoni ,,mewarmeTa Sesaxeb” indme-

warmidan dawyebuli kooperativiT damTavrebuli erTi mTliani organizmis zrda-

ganviTarebis procesSia: indmewarme, romelic iuridiuli piric ki ar aris, magram 

misi arsebobisTvis aucilebelia registracia; solidaruli pasuxismgeblobis sa-

zogadoeba damoukideblobasa da sakuTrebas moklebulia, Tumca erTianobas qmnis; 

komandituri sazogadoeba fexs idgams, sakuTari kapitalis SeZenis procesSia; Sez-

Ruduli pasuxismgeblobis sazogadoebas aqvs sakuTari kapitali, safirmo saxel-

wodebis SerCevis sruli Tavisufleba; saaqcio sazogadoeba ufro rTuli meqa-

nizmia, rac Seexeba kooperativs, sakuTari kapitalic gaaCnia da misi mizania ara 

mxolod mogeba, aramed wevrTa interesebis dakmayofilebac.  

kerZo samarTlis iuridiuli pirebis simravle sazogadoebisaTvis sasicocxlo 

funqcias asrulebs, xerxemals warmoadgens, romlis siZliere da simarTle qveynis 

saimedo sabjens qmnis. iuridiul pirs ufleba aqvs ganaxorcielos nebismieri 

saqmianoba, rac kanoniT akrZaluli ar aris, e.i. samewarmeo saqmianobaSi sruliad 

damoukidebelia. vfiqrob, saxelmwifom gansakuTrebiT im mewarmeebs unda Seuwyos 

xeli, romlebic qveynisaTvis sasicocxlo saqmianobas axorcielebs, amisaTvis 

misawvdomi unda iyos sainformacio baza, rac mewarmes saSualebas miscems, survi-

lisamebr airCios deficituri da prioritetuli samewarmeo saqmianobis sfero. 

kacobriobis gadarCenisaTvis, Semdgomi gamravlebisa Tu ganviTarebisaTvis upirobo 

aucilebloba ekologiurad sufTa produqciis warmoebaa. dRes qarTul sameurneo 

bazarSi iseTi produqtis importi dominirebs, romelic, uxarisxobis gamo, adami-

anisaTvis imdenad mavnebelia, rom mniSvnelovnad imZlavra aqamde araaqtiuri daava-

debebis ricxvma. magaliTad, ama wlis 17 maiss sazamTroSi aRmoaCines nitratebis 

dasaSvebze eqvsjer ufro maRali Semcveloba, rac sazogadoebis seriozuli daava-

debis erT-erTi wyaroa. aRsaniSnavia, rom am mxriv saxelmwifo kontroli aucile-

beli faqtoria, gadamwyvetia. igi valdebulia, daicvas TiToeuli moqalaqis 

janmrTeloba da sicocxle. vfiqrob, swored am mimarTulebiT unda Seuwyos xeli 

xelisuflebam iuridiuli pirebis Camoyalibebas, raTa ganviTarebadma qveyanam 

ganviTarebulis statusi daimkvidros. rogorc arasamewarmeo, aseve samewarmeo 

iuridiul pirebs mniSvnelovani misia akisriaT, maTi potencia usazRvroa, mraval-

mxrivi da daxvewili struqtura gaaCniaT. SeiZleba iTqvas, rom kanoni iuridiul 

pirs gzas sTavazobs, mimarTulebas aZlevs, xolo wesdeba saWes, romliTac 

imarTeba. 

                                                            
1 avtorTa krebuli. Tanamedrove sakorporacio samarTlis da praqtikuli sakiTxebi. gam. 
,,meridiani”, 2009, gv. 454. 
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marina londariZe,  

samarTlis doqtori 

 

iuridiuli piri, rogorc cocxali organizmi 

 

kerZo samarTlis iuridiuli pirebis mniSvneloba ganuzomelia qveynis ekono-

mikuri mdgomareobis gasaumjobeseblad. kanoniT miniWebuli mravalferovnebis, 

moqnilobisa da samarTlebrivi damoukideblobis ufleba maT saSualebas aZlevT 

qveynis saimedo sabjenad iqcnen. 
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ia xarazi, qeTevan kvinikaZe 

 
sagadasaxado giravnobis/ipoTekis da samoqalaqo  

giravnobisa da ipoTekis zogierTi  

samarTlebrivi aspeqtebi 

 
Tanamedrove  etapze, swrafad ganviTarebadi sabazro ekonomikis pirobebSi, 

yoveli valdebuleba, iqneba es kerZo-samarTlebrivi Tu sajaro-samarTlebrivi 

(sagadasaxado-samarTlebrivi), saWiroebs `erTgvar dacvas~, romelsac iurispru-

denciaSi `uzrunvelyofas~ uwodeben. am mizniT kanonmdeblobaSi (sajaro Tu ker-

Zo samarTalSi) SemuSavebulia da kanonmdeblobiT dadgenili specialuri zomebi, 

romlebic iqiTkenaa mimarTuli, rom daicvas sabazro ekonomikis brunvis monawile 

`super-subieqti~, kreditori (iqneba es sajaro samarTlis iuridiuli piri Tu 

kerZo samarTlis piri), raTa aiZulos movale Seasrulos, Sesabamisad, sajaro-

samarTlebrivi Tu kerZo-samarTlebrivi valdebulebebi, romlebic ikisra sesxis 

aRebis uzrunvelsayofad an ar Seasrula saxelmwifos winaSe nakisri valdebule-

bebi da misi qonebis mimarT gamoyenebul iqna sagadasaxado giravnoba/ipoTeka. 

rodesac vexebiT valdebulebis Sesrulebis uzrunvelyofis saSualebebis 

arCevas, `bunebrivia Cndeba kiTxva: vis mier, vis mimarT xdeba uzrunvelyofis saSu-

alebebis arCeva1. am kiTxvis pasuxi damokidebulia yovel konkretul xelSekru-

lebaze, kreditorisa da movalis urTierTobaze, kreditors xom ar ainteresebs 

valdebuli piri, misTvis cnobili samoqalaqo kvintesenciis ganxorcielebaa mTa-

vari movalis mier, romelic cnobilia rogorc `pacta sunt servanda~, `valdebuleba 

unda Sesruldes~. miuxedavad imisa, rom es debuleba samoqalaqo samarTalSi 

gamoiyeneba, ar SevcdebiT Tu mas sagadasaxado samarTalsac mivusadagebT, rameTu 

saxelmwifo mis winaSe nakisri valdebulebebis Sesrulebas kerZo pirebisagan 

ufro mkacrad moiTxovs. aq dauSvebelia samoqalaqo samarTalSi kerZo pirTa 

SeTanxmeba (vTqvaT, valis patiebiT valdebulebis Sewyveta), rameTu sagadasaxado 

samarTalSi, romelic samarTlis sajaro dargia da sadac win aris wamoweuli 

saxelmwifos ekonomikuri, finansuri, saxazino interesebi, gadasaxadebis gadaxda 

gardauvalia. cnobili gamoTqmaa: `mxolod sikvdili da gadasaxadebia gardau-

vali~. Tu kerZo-samarTlebrivi valdebulebis Sesrulebis uzrunvelyofis saSua-

lebebi kanoniTac ganisazRvreba an dgindeba mxareTa SeTanxmebiT, sagadasaxado 

valdebulebebis Sesrulebis uzrunvelyofis saSualebebi yovelTvis kanoniTaa 

dadgenili. orive SemTxvevaSi ki sakuTrebaa moTxovnis uzrunvelyofis saSualeba. 

sagadasaxado giravnoba/ipoTeka ki kanonismieri valdebulebis Sesrulebis uzrun-

velyofis saSualebaa im SemTxvevisaTvis, roca valdebuli piri (gadasaxadis ga-

damxdeli) ver asrulebs saxelmwifos winaSe nakisr valdebulebebs. `sagadasaxadi 

giravnoba/ipoTeka sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis Ro-

                                                            
1 m. Todua, h. vilemsi. valdebulebiTi samarTali. Tbilisi, 2006, gv. 21. 
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nisZiebaa, romelic emsaxureba saxelmwifos vadamosuli sagadasaxado davalia-

nebis gadaxdevinebis miznebs~1. 

~sajaro reestris Sesaxeb~ kanonis me-4 muxlis me-4 nawilis mixedviT, `saga-

dasaxado giravnobis/ipoTekis reestri aris nivTsa (garda meqanikuri satran-

sporto saSualebisa2) da aramaterialur qonebriv sikeTeze sagadasaxado girav-

nobis/ipoTekis uflebis warmoSobis, masSi cvlilebebis da misi Sewyvetis Sesaxeb 

monacemTa erToblioba~. uZrav nivTebze uflebaTa reestridan amonaweri ki mzad-

deba uZrav nivTebze uflebaTa, sajaro-samarTlebrivi SezRudvis da sagadasaxado 

giravnobis/ipoTekis reestrebis monacemTa erTiani bankis safuZvelze da asaxavs 

misi momzadebis momentisaTvis uZrav nivTebze uflebaTa sajaro-samarTlebrivi 

SezRudvis, sagadasaxado giravnobis/ipoTekis da sakuTrebis uflebaTa mitovebis 

Sesaxeb ZalaSi myof monacemebs.  

kanonSi `sajaro reestris Sesaxeb~ Tavi III calke eZRvneba moZrav nivTebsa da 

aramaterialur qonebriv sikeTeze uflebaTa reestrs, sadac Semdegi rigiTobaa 

dadgenili aRniSnul uflebebze: pirvel rigSi registrirdeba giravnoba, Semdeg 

lizingi da sabanko garantia da maregistrirebeli organo valdebulia moZrav 

nivTsa da aramaterialur qonebriv sikeTeze uflebis registraciis Sesaxeb ganc-

xadebis registraciisTanave dauyovnebliv miiRos Sesabamisi gadawyvetileba. dad-

genilia kreditorisa da valdebuli pirisaTvis registraciis Sesaxeb informaciis 

registraciidan meore mxarisaTvis Setyobinebis vada _ erTi kvira. 

sagadasaxado giravnoba/ipoTeka registraciis TvalsazrisiTac gansxvavdeba 

samoqalaqo-samarTlebrivi giravnobisagan/ipoTekisagan. kerZod, Tu ipoTekis 

registraciisaTvis 4-dRiani vadaa dadgenili, sagadasaxado giravnobis/ipoTekis 

uflebis gamoyenebis Sesaxeb informacia egzavneba gadasaxadis gadamxdels/val-

debul pirs da aseve Sesabamis maregistrirebel organos, romelic valdebulia 

Setyobinebis miRebidan momdevno samuSao dRes registraciaSi gaataros sagada-

saxado giravnobis/ipoTekis ufleba (sagadasaxado kodeqsis m.239, n.3). SevniSnavT 

rom koliziaa sagadasaxado kodeqsis am debulebasa da kanonis `sajaro reestris 

Sesaxeb~ 33-e muxlis `e~ punqtis danawess Soris, kerZod, aRniSnul punqtSi 

aRniSnulia, rom nivTsa da aramaterialur qonebriv sikeTeze sagadasaxado 

giravnobis/ipoTekis warmoSobisa da registrirebul sagadasaxado giravoba-

Si/ipoTekaSi cvlilebebis da maTi Sewyvetis registracia xdeba 3 samuSao dRis 

vadaSi~. migvaCnia, rom, da marTebuladac, koliziaa sagadasaxado kodeqsisa da 

kanonis `sajaro reestris Sesaxeb~ Sesabamis muxlSi an unda arsebobdes gans-

xvavebuli vadebi ipoTekasa da sagadasaxado giravnoba/ipoTekis warmoSobasTan 

dakavSirebiT.  

                                                            
1T. SoTaZe. ipoTeka, rogorc sabanko kreditis uzrunvelyofis saSualeba. Tbilisi, 2012, gv. 
225-226. 
2aqve SevniSnavT, rom meqanikur satransporto saSualebebze registrirebuli giravnobis 
samarTlebriv reglamentirebas iZleva samoqalaqo kodeqsis 258-e (registrirebuli girav-
noba), 274-e (giravnobis sagnis gasxviseba), 281(1) (dagiravebuli meqanikuri satransporto sa-
Sualebis mogiravnisaTvis gadacema) muxlebi. 
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Cveni mosazreba sagadasaxado giravnobis/ipoTekis da samoqalaqo ipoTekis 

uflebis gavrcelebasTan dakavSirebiT: saxelSekrulebo ipoTeka movalis im 

qonebaze warmoiSoba, romelzec mas ZiriTadi valdebulebis warmoSobis dros 

gaaCnda sakuTreba an mesakuTrisgan aqvs miniWebuli qonebis uzrunvelyofis saxiT 

gamoyenebis ufleba1.  

sagadasaxado kodeqsis 238-e muxlis Sesabamisad, sagadasaxado organos 

ufleba aqvs, sagadasaxado davalianebis gadaxdevinebis uzrunvelsayofad 

ganaxorcielos Semdegi RonisZiebebi: a) sagadasaxado giravnoba/ipoTeka; b) mesame 

pirze gadaxdevinebis miqceva; g) qonebaze yadaRis dadeba; d) yadaRadadebuli 

qonebis realizacia; e) sabanko angariSze sainkaso davalebis wardgena; v) gadasa-

xadis gadamxdelis salarodan naRdi fulis amoReba. sagadasaxado kodeqsis 238-e 

muxlSi gatarebulia azri imis Sesaxeb, rom sagadasaxado giravnobis/ipoTekis 

dros saxelmwifos uflebaa sagadasaxado davalianebis gadaxdevineba uzrunvel-

yos gadasaxadis gadamxdelis, sxva valdebuli piris qonebidan~, xolo sagada-

saxado kodeqsis 239-e muxlis me-2 nawiliT `sagadasaxado giravnobis/ipoTekis 

ufleba warmoiSoba sagadasaxado davalianebis warmoSobasTan erTad da maregis-

trirebel organoSi registraciis momentidan da vrceldeba sagadasaxado dava-

lianebis farglebSi, piris sakuTrebaSi arsebul an/da mis balansze ricxul 

qonebaze (garda lizingiT miRebulisa), sagadasaxado davalianebis warmoqmnis 

Semdeg SeZenili qonebis CaTvliT. amis Sesaxeb samarTlianad mianiSnebs T. SoTaZe, 

`sajaro uzrunvelyofis am saxis Tavisebureba imaSi mdgomareobs, rom, miuxedavad 

im faqtisa, aqvs Tu ara gadasaxadis gadamxdels registrirebuli qoneba sajaro 

reestrSi an momsaxurebis saagentoSi sakuTrebis uflebiT, misi warmoSoba mainc 

xdeba sajaro reestris (momsaxurebis saagentos) sajaro SezRudvebis erTian 

monacemTa bazaSi~.2  

kanonis `sajaro reestris Sesaxeb~ m.3, n.5-is mixedviT, `sagadasaxado girav-

nobis/ipoTekis da sasamarTlo an sxva administraciuli organoebis mier dade-

buli sajaro-samarTlebrivi SezRudvis eleqtronuli dokumentbrunvis sistemis 

gamoyenebiT miRebuli dokumentaciis safuZvelze registracia SesaZlebelia 

ganxorcieldes saagentosa da sasamarTlos an Sesabamis administraciul organos 

Soris dadebuli memorandumis safuZvelze~. rac Seexeba samoqalaqo giravnobisa 

da ipoTekis registracias, SevniSnavT, rom mflobelobiTi da registrirebuli 

giravnobidan mxolod registrirebuli giravnoba moiTxovs sajaro registracias, 

rameTu giravnobis sagani kvlav mesakuTresTan rCeba da ufleba eZleva gamoiyenos 

igi da miiRos misgan sargebeli, Tundac imitom, rom kreditoris vadamosuli 

valdebuleba daifaros da sajaro registracia imitom aris saWiro, rom miuxe-

davad imisa, rom mesakuTris moZravi nivTi dagiravebulia nakisri valdebulebis 

sanacvlod, igi (mesakuTre) mainc uflebamosilia gayidos nivTi, radgan dagi-

ravebul moZrav nivTze mainc misi sakuTrebis ufleba vrceldeba, kreditoris 

                                                            
1 damat. ix. T. SoTaZe. dasax. naSr. gv. 227. 
2 iqve. 
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vali ki amonagebi Tanxidan aucileblad unda daifaros. amasTan, samoqalaqo 

kodeqsis m.260 (1) muxlis Tanaxmad, dagiravebuli nivTi SeiZleba gadavides 

kreditoris (mogiravnis) sakuTrebaSi mxolod samoqalaqo kodeqsiT gaTvaliswi-

nebul safuZvelze da isic registrirebuli giravnobis SemTxvevaSi da amis 

Sesaxeb pirdapir unda aRiniSnos xelSekrulebaSi, xolo mflobelobiTi girav-

noba ar iTvaliswinebs saxelmwifo registracias, rameTu `moZrav nivTze mflobe-

lobiTi giravnoba warmoiSoba mxareTa SeTanxmebisa da nivTis mogiravnis an 

mogiravnis mier gansazRvruli mesame piris mflobelobaSi gadacemiT~. anu 

kreditorma amiT miiRo garantia valdebulebis Seusruleblobisas dagiravebuli 

nivTis realizacia moiTxovos.  

SevniSnavT, rom sagadasaxado giravnobisa/ipoTekasa da kerZo-samarTlebriv 

giravnobas/ipoTekas Soris mkveTri gansxvavebaa. kerZod, Tu sanivTo girav-

nobis/ipoTekis warmoSobas, rogorc sanivTo valdebulebis kerZo pirTa 

SeTanxmeba uZevs safuZvlad (magaliTad, sesxis xelSekruleba), sagadasaxado 

giravnobis/ipoTekis warmoSobis safuZlad miiCneva gadasaxadis gadamxdelis 

Seusrulebeli valdebuleba saxelmwifos winaSe, rasac mohyveba administraciuli 

aqtis gadmocema saxelmwifos kompetenturi organos mxridan, romlis 

registraciis ufleba sagadasaxado davalianebasTan erTad warmoiSoba. 

gansxvaveba sagadasaxado giravnobasa/ipoTekasa da sanivTo giravnobas/ipo-

Tekas Soris registraciis vadebSic gamoixateba. kerZod, sagadasaxado dava-

lianebis gadaxdevinebis uzrunvelyofis RonisZiebebis ganxorcielebis rigiTobas 

sagadasaxado organo irCevs, Tu sagadasaxado kodeqsiT sxva ram ar aris dadge-

nili. sagadasaxado davalianebis gadaxdevinebis wesi finansTa ministris brZane-

biT ganisazRvreba. im SemTxvevaSi, Tu Semosavlebis samsaxursa da maregistri-

rebel organos an/da sabanko dawesebulebas Soris dadebulia xelSekruleba 

informaciis (maT Soris sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis 

RonisZiebebis Taobaze) eleqtronulad gacvlis Sesaxeb, dasaSvebia, sagadasaxado 

davalianebis gadaxdevinebis konkretuli pasuxi, yovel konkretul valdebulebaze 

davalianebis uzrunvelyofis RonisZiebebi ganxorcieldes eleqtronul-teqno-

logiuri saSualebebis gamoyenebiT, xelSekrulebiT1 gaTvaliswinebuli pirobebiT. 

aseT SemTxvevaSi eleqtronul dokumentze nebismier eleqtronul xelmoweras am 

pirebisaTvis materialur dokumentze piradi xelmoweris Tanabari iuridiuli 

Zala aqvs.  

saqarTvelos 2007 wlis kanonis `gadaxdisuunarobis saqmis warmoebis Sesaxeb~ 

Sesabamisad, sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis RonisZi-

ebis ganxorcieleba sawarmoTa mimarT gamoiyeneba mxolod gadaxdisuunarobis 

Sesaxeb gancxadebis warmoebaSi miRebis Sesaxeb kanonier ZalaSi Sesuli sasamar-

Tlo gadawyvetilebis Semdeg warmoSobili sagadasaxado davalianebis gadaxdevi-

nebis mizniT. 

                                                            
1 gamoiyeneba samoqalaqo kodeqsis Sesabamisi normebi xelSekrulebis gasaformeblad. 
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sagadasaxado davalianebis gauqmebasTan erTad uqmdeba misi gadaxdevinebis 

uzrunvelsayofad dawyebuli sagadasaxado kodeqsis XXXV TaviT1 gaTvaliswine-

buli nebismieri RonisZieba, Tu sagadasaxado kodeqsis sxva normebi gansxvavebul 

wesebs ar iTvaliswinebs; anu, Tu piri vadis amowurvamde srulad gadaixdis saga-

dasaxado davalianebis Tanxebs da Sesabamis sauravs, dadgenili wesiT gauqmdeba 

sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis RonisZiebebi.  

sagadasaxado organos ufrosis gadawyvetilebiT, sagadasaxado davalianebis 

gadaxdevineba SeiZleba gadavaddes ara umetes erTi wliT, Tu gadasaxadis gadamx-

delis sagadasaxado davalianebis uzrunvelsayofad gaformebulia Tavdebobis2 

xelSekruleba, wardgenilia sabanko garantia an saqarTvelos mTavrobis dadge-

nilebiT gansazRvruli pirebis mier gacemulia dazRvevis polisi. sagadasaxado 

davalianebis gadaxdevinebis gadavadebiT ar Cerdeba sauravis daricxva.~ 

sagadasaxado davalianebis gadaxdevinebis gadavadebis Sesaxeb gadasaxadis 

gadamxdelTan formdeba xelSekruleba, romelSic aisaxeba sagadasaxado valdebu-

lebebis Sesrulebis vadebi da pirobebi. im SemTxvevaSi, Tu gadasaxadis gadamx-

delma ar Seasrula xelSekrulebiT gaTvaliswinebuli pirobebi, sagadasaxado 

organos gadawyvetileba sagadasaxado davalianebis gadaxdevinebis davalianebis 

gadavadebis Sesaxeb gauqmdeba. sagadasaxado davalianebis restruqturizacia ki 

xorcieldeba saqarTvelos mTavrobis gadawyvetilebiT `sagadaxado davalianebe-

bisa da saxelmwifo sesxebis restruqturizacis Sesaxeb~ saqarTvelos kanoniT 

gansazRvruli wesiT. aRniSnuli kanoniT dadgenili wesi vrceldeba vadagada-

cilebuli sagadasaxado da sasesxo davalianebebis restruqturizaciis ganxorci-

elebis droisaTvis arsebul vadagadacilebul davalianebebze. sawarmos (organi-

zacias) vadagadacilebuli sagadasaxado da sasesxo davalianebebis restruqturi-

zaciis ufleba eZleva mxolod gadaxdisuunarobis SemTxvevaSi da mxolod 

erTxel, garda gansakuTrebuli SemTxvevisa. gansakuTrebul SemTxvevaSi restruq-

turizebuli vadagadacilebuli sagadasaxado davalianebis an/da sasesxo davali-

anebis dafarva xorcieldeba proporciulad, progresulad mzardi principiT. 

komisiis mier vadagadacilebuli sagadasaxado da sasesxo davalianebebis rest-

ruqturizaciis Sesaxeb dadebiTi gadawyvetilebis miRebis SemTxvevaSi sawarmosa 

(organizaciasa) da saqarTvelos finansTa saministros Soris ideba xelSekruleba, 

romelSic aisaxeba davalianebebis restruqturizaciis pirobebi, vadebi, maTi da-

farvis grafiki da restruqturizaciasTan dakavSirebuli sxva sakiTxebi. komisiis 

mier dadebiTi gadawyvetilebis miRebis SemTxvevaSi saqarTvelos finansTa 

saministro Sesabamis daskvnasa da xelSekrulebas warudgens saqarTvelos mTav-

robas, romelic gadawyvetilebas iRebs vadagadacilebuli sagadasaxado da 

sasesxo davalianebebis restruqturizaciis Sesaxeb. vadagadacilebuli sagadasaxa-

do da sasesxo davalianebebi restruqturizebulad iTvleba da sawarmo (organi-

zacia) restruqturizaciis reJimSi muSaobas iwyebs saqarTvelos mTavrobis mier 

                                                            
1 saubaria sagadasaxado davalianebis gadaxdevinebis uzrunvelyofaze. 
2 ix. saqarTvelos 1997 wlis samoqalaqo kodeqsi, m.891-905 (Tavdeboba). 
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gansazRvruli TariRidan. komisiis mier uaryofiTi gadawyvetilebis miRebis SemT-

xvevaSi Sesabamisi daskvna egzavneba sawarmos (organizacias), xolo gansakuT-

rebuli SemTxvevis dros saqarTvelos ekonomikis saministros. daskvna unda 

Seicavdes dasabuTebul argumentebsa da SeniSvnebs, romelTa gamoc sawarmos 

(organizacias) uari eTqva vadagadacilebuli sagadasaxado da sasesxo davalia-

nebebis restruqturizaciaze1. 

vadagadacilebuli sagadasaxado davalianebis restruqturizaciis pirobebi: 

1. gansakuTrebuli SemTxvevis garda, vadagadacilebuli sagadasaxado davalia-

nebis gayinvis vada ar aRemateba 24 Tves, xolo vadagadacilebuli sagadasaxado 

davalianebis gadavadebis vada ganisazRvreba ara umetes 36 Tvisa (gayinvis 

periodis dasrulebidan); 2. restruqturizebul vadagadacilebul sagadasaxado 

davalianebas gayinvis periodSi procentebi da sajarimo sanqciebi ar ericxeba; 3. 

gadavadebis periodSi restruqturizebul vadagadacilebul sagadasaxado davali-

anebas gadauxdel Tanxaze yovelTviurad ericxeba sargebeli 0,5% odenobiT; 4. 

saxelmwifo interesebis gaTvaliswinebiT, gansakuTrebul SemTxvevebSi vadagadaci-

lebuli sagadasaxado davalianebis restruqturizacia SesaZlebelia ganxorciel-

des ganmeorebiT, magram mxolod erTxel; 5. gansakuTrebul SemTxvevebSi vadaga-

dacilebuli sagadasaxado davalianebis restruqturizaciis damatebiTi vada 

ganisazRvreba ara umetes 15 wliT, aqedan davalianebis gayinvis periodi ara 

umetes 5 wliT da sxva.2 

sagadasaxado giravnoba/ipoTeka3 aris saxelmwifos ufleba, sagadasaxado 

davalianebis gadaxdevineba uzrunvelyos gadasaxadis gadamxdelis, sxva valde-

buli piris qonebidan (sagadasaxado kodeqsi, m. 239. n.1).  

sagadasaxado giravnobis/ipoTekis uflebis gamoyenebis Sesaxeb ecnobeba 

gadasaxadis gadamxdels/valdebul pirs da Sesabamis maregistrirebel organos, 

romelic valdebulia ara ugvianes Setyobinebis miRebis dRis momdevno samuSao 

dRidan registraciaSi gaataros sagadasaxado giravnobis/ipoTekis ufleba.  

im SemTxvevaSi, Tu moxdeba giravnobis/ipoTekis qonebis realizacia, maSin 

sagadasaxado giravnobis/ipoTekis registraciis Semdeg warmoSobili yvela 

sanivTo ufleba uqmdeba, xolo sagadasaxado giravnobis/ipoTekis registraciamde 

registrirebuli sxva giravnobis/ipoTekis uflebebi ZalaSi rCeba.4 

im SemTxvevaSi, Tu sagadasaxado giravnobiT/ipoTekiT datvirTuli qoneba 

gaiyideba an raime gziT gadaecema sxva mflobels sagadasaxado giravnobis/ipo-

Tekis uflebis gauqmebis gareSe, sagadasaxado giravnobis/ipoTekis ufleba kvlav 

gavrceldeba am qonebaze axali mflobelis mimarT. aRniSnul qonebaze kvlav 

                                                            
1 i. xarazi. saqarTvelos sagadasaxado samarTali, nawili meore. Tbilisi, 2011, gv. 396; g. 
uridia. saqarTvelos sagadasaxado kodeqsis komentarebi, 2011 wlis 26 maisis mdgomare-
obiT. gv. 560. 
2 dawvr. ix. saqarTvelos 2004 wlis kanoni `sagadasaxado davalianebebisa da saxelmwifo 
sesxebis restruqturizaciis Sesaxeb~. 
3 damat. ix. saqarTvelos sagadasaxado kodeqsis 254-2851 da 286-309 muxlebi. 
4 aseve saubaria samoqalaqo kodeqsiT gansazvrul gardamaval uflebebze, romlebic Zala-
Si rCeba. 
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daideba yadaRa (igulisxmeba axali mflobelis mflobelobaSi arsebul qonebaze) 

da misi realizacia moxdeba sagadasaxado kodeqsis 241-e (qonebaze yadaRis dadeba) 

da 242-e (yadaRadadebuli qonebis realizacia) muxlebis Sesabamisad.  

sagadasaxado kodeqsis 239-e muxlis me-6 nawili uzrunvelyofs valde-

bulebidan warmoSobili pirveli rigis moTxovnis dakmayofilebis gansxvavebul 

wess, kerZod, `Tu sagadasaxado giravnobis/ipoTekis registraciamde piris qonebis 

mimarT registrirebulia komerciuli bankebis, mokrosafinanso organizaciebis, 

sadazRvevo organizaciebis, saerTaSoriso da `komerciuli bankebis saqmianobis 

Sesaxeb~ saqarTvelos kanonis pirveli muxlis `e~ qvepunqtis1 Sesabamisad gansaz-

Rvruli ganviTarebuli qveynebis safinanso institutebis giravnobis/ipoTekis 

ufleba da xdeba am qonebis realizacia. amoRebuli TanxiT pirvel rigSi 

dakmayofildeba zemoaRniSnuli finansuri institutebis moTxovnebi sagadasaxado 

giravnobis/ipoTekis registraciamde warmoSobili valdebulebis nawilSi, Semdeg 

xdeba sagadasaxado davalianebis moTxovnis dakmayofileba. am qonebis axali 

mflobelis mimarT sagadasaxado giravnoba/ipoTeka ar gavrceldeba. Tu darCenili 

TanxiT srulad ar ifareba sagadasaxado davalianeba, Seusrulebeli sagadasa-

xado davalianeba ZalaSi rCeba im piris mimarT, romlis qonebac datvirTuli iyo 

sagadasaxado giravnobiT/ipoTekiT~.  

SevniSnavT, rom Tu samoqalaqo kodeqsiT calkea gamoyofili sanivTo 

uzrunvelyofis saSualeba moZrav nivTebze da mas 254_285-e muxlebi aregulirebs, 

xolo sanivTo ipoTeka uZrav nivTebze calke 286_310-e muxlebiTaa dareguli-

rebuli, sajaro uzrunvelyofis saSualebebi - sagadasaxado giravnoba da ipoTeka 

erTad warmogvidgeba sagadasaxado kodeqsSi. migvaCnia, rom kanonmdebloba ar 

dairRveva, Tu sagadasaxado kodeqsSi sagadasaxado uzrunvelyofis am 

institutebs (giravnobasa da ipoTekas) cal-calke ganvixilavT sagadasaxado 

kodeqsSi.  

aseve, aqve ar SeiZleba ar SevexoT xandazmulobis vadebsac sanivTo 

uzrunvelyofis saSualebebisa da sagadasaxado kodeqsiT gaTvaliswinebul 

sagadasaxado giravnobis/ipoTekis mimarT. kerZod, sagadasaxado kodeqsis 239-e 

muxlis me-8 nawilis Tanaxmad, `sagadasaxado giravnobis/ipoTekis xandazmulobis 

vadaa 6 weli, romlis dena Cerdeba2: a) gakotrebis saqmis warmoebis periodSi; b) 

sawarmos restruqturizaciis reJimSi yofnis periodSi; g) sagadasaxado davis 

mimdinareobisas~. `maSin, rodesac ssk-is safuZvelze warmoSobili giravnoba 

iTvaliswinebs samwliani xandazmulobis vadas, ipoTekaze vrceldeba eqvswliani 

xandazmulobis vada~3. aq ver daveTanxmebiT T. SoTaZis mosazrebas4 xandazmu-

lobis vadebTan dakavSirebiT _ uZrav nivTebTan dakavSirebiT moTxovnis 

                                                            
1 ganviTarebuli qveynebi – saqarTvelos erovnuli bankis mier gansazRvruli ganviTare-
buli qveynebis nusxaSi Setanili qveynebi. 
2 xandazmulobis vadis dena SeiZleba SeCerdes im garemoebis arsebobisas, romelic 
saerTod kanonis mixedviT iwvevs xandazmulobis vadebis SeCerebas. 
3 T. SoTaZe, T. SoTaZe. ipoTeka, rogorc sabanko kreditis uzrunvelyofis saSualeba. Tbi-
lisi, 2012, gv. 228. 
4 T. SoTaZe. Ddasax. naSr. 
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uzrunvelyofaze. kerZod, saqarTvelos samoqalaqo kodeqsis 128-e muxliT 

xandazmulobis saerTo vada aT wels Seadgens. saerTo xandazmulobis aTwliani 

vadis garda arsebobs agreTve specialuri xandazmulobis vadebic, romelsac 

kanoni awesebs da bunebrivia misi gansakuTrebuli mniSvnelobisa da specialu-

robis gamo (specialuri normebi da misgan gamomdinare specialuri vadebi ar 

SeiZleba kanonis analogiiT daregulirdes an mxareebma garigebiT Secvalon) 

SeiZleba saerTo xandazmulobis vadaze meti an naklebi iyos. 129-e muxlis pirveli 

nawilis Tanaxmad, `saxelSekrulebo moTxovnebis xandazmulobis vada sam wels 

Seadgens, xolo uZrav nivTebTan dakavSirebuli saxelSekrulebo moTxovnebisa – 6 

wels~. magaliTad, Tu nardobis xelSekrulebis vadad gansazRvruli iyo 2 weli, 

aRniSnuli 2 wlis gasvlis Semdeg daiwyeba xandazmulobis vadis dena da 3 weli 

gagrZeldeba. uZrav nivTebTan dakavSirebiT moTxovnis xandazmulobis vada ufro 

xangrZlivia da igi eqvsi welia. magaliTad, miwis nakveTidan gamomdinare, 

xelSekrulebis vada iqneba eqvsi weli. sainteresoa iurist m. Toduas mosazreba 

uZrav nivTebTan dakavSirebiT moTxovnebis eqvswlian xandazmulobis vadebze: 

`mecnierTa garkveuli nawili iziarebs im azrs, rom `moTxovnis xandazmuloba ar 

iwvevs sanivTo uzrunvelyofis xandazmulobas. marTalia moTxovnis xandazmulobiT 

kreditori movalisagan Sesrulebis moTxovnis uflebas kargavs, magram SeuZlia, 

valdebulebis uzrunvelsayofad, dagiravebuli nivTis realizacia moiTxovos da am 

gziT daikmayofilos moTxovna~1. arsebobs amis sawinaaRmdego mosazrebac, romelic, 

Cveni azriT, ufro mkafiod esadageba kanonmdeblis nebas, ar gaavrcelos sanivTo 

uflebaze ssk 129-e muxlis pirveli nawilis meore winadadeba, romlis mixedviTac 

uZrav nivTebze saxelSekrulebo moTxovnaTa xandazmulobis vada eqvs wels 

Seadgens. ipoTekis dadgenis winapirobas ara mxolod sajaro reestrSi 

registracia, aramed ssk 289-e muxlis pirveli nawilis meore da mesame 

winadadebebis Tanaxmad, Sesabamisi garigebis arseboba warmoadgens. amdenad, am 

debulebam SesaZloa migviyvanos xandazmulobis eqvswlian vadamde. aq saubari ar 

aris uZrav nivTze valdebulebiT-samarTlebrivi xelSekrulebis safuZvelze 

warmoSobil moTxovnaze, magaliTad, ara saxlis nasyidobis xelSekrulebaze an 

sanivTo datvirTvis dadgenil valdebulebebze, aramed uflebebze, romlebic 

warmoiSoba xelSekrulebiT dadgenili sanivTo uflebidan. ssk 129-e muxlis 

pirveli nawilis meore winadadeba sityvasityviT da viwrod unda ganimartos da 

uZrav nivTze valdebulebiT-samarTlebrivi SeTanxmebiT Semoifarglos... uflebebze, 

romlebic warmoiSoba sanivTo datvirTvis safuZvelze, ssk 128-e muxlis mesame 

nawilis Tanaxmad, vrceldeba xandazmulobis saerTo, aTwliani vada. es vada jer 

ar gasula~2. logikuria, rom arc sagadasaxado giravnobaze/ipoTekaze unda 

gavrceldes erTiani xandazmulobis eqvswliani vada. migvaCnia, rom igi unda iyos 

giravnobis 3 weli, rameTu, saxelSekrulebo urTierTobebidan gamomdinare, moZravi 

nivTebisaTvis xandazmulobis vada 3 welia, xolo uZravi nivTebisaTvis radgan 

                                                            
1 m. Todua, hub vilemsi. valdebulebiTi samarTali. Tbilisi, 2006, gv. 20. 
2  m. Todua, hub vilemsi. valdebulebiTi samarTali. Tbilisi, 2006, gv. 20. 
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kanonmdeblobaSi ar gvaqvs uZrav nivTebTan dakavSirebuli sanivTo xandazmulobis 

vada, xolo saxelSekrulebo xandazmulovis vada uZravi nivTebisaTvis 6 welia, 

sanivTo xandazmulobis vada albaT upriani iqneba 10 weli iyos. 

rac Seexeba pirveli rigis moTxovnaTa dakmayofilebis wess, mas adgens 

kanonis `saaRsrulebo warmoebaTa Sesaxeb~ 82(3) muxli, romlis Tanaxmad, 

`ipoTekiT datvirTuli da dagiravebuli qonebis realizaciidan miRebuli TanxiT, 

pirvel rigSi, dakmayofildeba sagadasaxado giravnobiT/ipoTekiT uzrunvel-

yofili, aRsasruleblad warmodgenili moTxovnebi, maTi arsebobis SemTxvevaSi, 

Semdeg ipoTekiTa da giravnobiT uzrunvelyofili sxva moTxovnebi, maTi 

rigiTobis mixedviT. im SemTxvevaSi, rodesac aRsrulebis procesSi kreditorebis 

saxiT erTdroulad monawileobs saqarTvelos finansTa saministros mmarTve-

lobis sferoSi Semavali sajaro samarTlis iuridiuli piri Semosavlebis 

samsaxuri sagadasaxado giravnobiT/ipoTekiT uzrunvelyofili moTxovniT da sa-

qarTveloSi registrirebuli komerciuli bankebi, mikrosafinanso organizaciebi, 

sadazRvevo organizaciebi an saerTaSoriso da `komerciuli bankebis saqmianobis 

Sesaxeb~ saqarTvelos kanonis pirveli muxlis `e~ qvepunqtis Sesabamisad gansaz-

Rvruli ganviTarebuli qveynebis safinanso institutebi, romelTa giravnobis/ipo-

Tekis uflebac warmoiSva sagadasaxado giravnobis/ipoTekis registraciamde, 

amoRebuli TanxiT pirvel rigSi dakamyofildeba zemoaRniSnuli finansuri 

institutebis moTxovna sagadasaxado giravnobis/ipoTekis registraciamde warmo-

Sobili valdebulebis nawilSi, Semdeg sagadasaxado giravnobiT/ipoTekiT uzrun-

velyofili moTxovna. im SemTxvevaSi, rodesac sagadasaxado giravnobis/ipoTekis 

warmoSobis safuZvlebi miekuTvneba saqarTveloSi registrirebuli komerciuli 

bankebis, mikrosafinanso organizaciebis, sadazRvevo organizaciebis an saerTaSo-

riso da `komerciuli bankebis saqmianobis Sesaxeb~ saqarTvelos kanonis pirveli 

muxlis `e~ qvepunqtis Sesabamisad gansazRvruli ganviTarebuli qveynebis safinan-

so institutebis giravnobis/ipoTekis registraciamde periods, pirvel rigSi 

dakmayofildeba sagadasaxado giravnobiT/ipoTekiT uzrunvelyofili moTxovna, 

Semdeg zemoaRniSnuli finansuri institutebis moTxovna~. rac Seexeba samoqalaqo 

kodeqsiT gaTvaliswinebuli giravnobis, ipoTekis Tanxebis gadauxdelobisas 

auqcionis Catarebis, giravnobis sagnis realizaciisas amonagebi Tanxidan pirvel 

rigSi daifareba realizaciis xarjebi da dakmayofildeba realizaciis ganmaxor-

cielebeli mogiravnis moTxovna (ssk, m. 280. n. 1). ipoTekis sagnis realizaciis 

SemTxvevaSi, sakuTrebis gadasvlis Sedegad uqmdeba yvela ipoTeka da sanivTo 

ufleba, romlebiTac datvirTuli iyo uZravi nivTi da romlebic registrire-

bulia aRsrulebis ganmaxorcielebeli kreditoris ipoTekis Semdeg. adre regist-

rirebuli uflebebi nivTze ucvleli rCeba (ssk, m. 306[5}, n. 5). rogorc vxedavT, 

sajaro registraciis ufleba yovelTvis win uswrebs samoqalaqo sanivTo regis-

traciis uflebas da orive SemTxvevaSi gamoyofilia sajaro (saxelmwifos) inte-

resi giravnobis/ipoTekis sagnis realizaciisas; sagadasaxado giravnobis/ipoTekis 

SemTxvevaSi, bunebrivia, sajaro interesebisaTvis xdeba am institutis gamoyeneba, 
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xolo samoqalaqo samarTalSi, roca auqcionis meSveobiT xdeba dagiravebuli an 

ipoTekiT datvirTuli nivTis realizacia, saxelmwifos interesidan gamomdinare, 

jer auqcionis mowyobis xarjebi ifareba da Semdeg xdeba kreditoris (kredi-

torebis) dakmayofileba amonagebi Tanxidan. Tu gavavlebT paralels samoqalaqo 

kodeqsis 308-e da 388-e muxlebs Soris, igive logikur kavSirs davinaxavT, kerZod, 

`ipoTekiT datvirTuli uZravi nivTis realizaciis Sedegad miRebuli Semosav-

lidan moTxovnebi daifareba Semdegi rigiTobiT: xarjebi, kreditoris moTxovna 

sruli odenobiT. Tu amonagebi TanxiT srulad ar ifareba xarjebi, gansxvavebis 

gadaxdis valdebuleba ekisreba kreditors~. sanivTo samarTlidan, valdebule-

biTi samarTlidan(m. 388) fuladi valdebulebis Sesrulebis rigiToba Semdegnai-

rad iyofa: `movalis im gadasaxdelidan, romelic ar aris sakmarisi mTeli vada-

mosuli valis dasafaravad, Tavdapirvelad ifareba sasamarTlos xarjebi, Semdeg 

ZiriTadi Sesruleba(vali) da bolos procentebi.  

aqve erT saWirboroto sakiTxsac unda SevexoT, kerZod, es aris specialuri 

subieqtebis dadgenis sakiTxi, romelic kidev ufro arTulebs registraciis 

rigiTobis problemas. ipoTekis dadgenis wesi imperatiulia (sajaro reestrSi 

registracia). savsebiT veTanxmebiT avtorTa mosazrebas (r. rogava, T. SoTaze) 

imasTan dakavSirebiT, rom `specialuri subieqtebisaTvis uflebis dadgenisa da 

dakmayofilebis maregulirebeli wesebis dadgena, romelic unda eqvemdebarebodes 

saerTo wesebs, mxolod arTulebs samarTlebriv urTierTobas. sasurvelia 

saqarTveloSi moqmedi yvela safinanso organizacia Tu instituti daeqvemdebaros 

ipoTekis uflebis warmoSobis kanoniT dadgenil erTian wess~1. 

rogorc zemoT aRvniSneT, sagadasaxado giravnobis/ipoTekis xandazmulobis 

vada 6 welia. sagadasaxado kodeqsi iTvaliswinebs misi vadis SeCerebis samarT-

lebriv SemTxvevebs, kerZod: gakotrebis saqmis warmoebis periodSi; sawarmos rest-

ruqturizaciis reJimSi yofnis periodSi; sagadasaxado davebis mimdinareobisas. 

sagadasaxado giravnobis/ipoTekis ufleba uqmdeba: a) sagadasaxado kodeqsis 

242-e muxliT (yadaRadadebuli qonebis realizacia) gansazRvruli uflebamosili 

organos mier, sagadasaxado giravnobiT/ipoTekiT datvirTuli qonebis sagadasa-

xado davalianebis dafarvis mizniT realizaciis SemTxvevaSi; b) Tu gadasaxadis 

gadamxdelma sagadasaxado organos werilobiTi TanxmobiT ganaxorciela qonebis 

an misi nawilis realizacia da amonagebi Tanxa srulad mimarTa sagadasaxado 

davalianebis dasafaravad; g) saqarTvelos kanonmdeblobiT dadgenili wesiT qo-

nebis saxelmwifo sakuTrebaSi miqcevis SemTxvevaSi; d) gadaxdisuunarobis saqmis 

warmoebis Sesaxeb~ saqarTvelos kanonis Sesabamisad sagadasaxado giravnobiT/ipo-

TekiT datvirTuli qonebis realizaciis SemTxvevaSi; e) Tu am kodeqsis 265-e 

muxliT (gadaudebeli gasvliTi sagadasaxado Semowmeba) gaTvaliswinebuli 

procedurebis ganxorcielebiT ar warmoiSoba sagadasaxado davalianeba; v) ga-

                                                            
1 r. rogava. sagadasaxado moTxovnis Sesrulebis uzrunvelyofis RonisZiebebi. studenturi 
samarTlebrivi Jurnali, 2011, gv. 42-44; T. SoTaZe. dasax.naSr. gv. 229. 
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sulia sagadasaxado kodeqsis 239-e muxliT gaTvaliswinebuli xandazmulobis 

vada; z) sagadasaxado kodeqsiT gaTvaliswinebul sxva SemTxvevebSi.  

amrigad, sagadasaxado giravnoba/ipoTeka sagadasaxado davalianebis 

gadaxdevinebis uzrunvelyofis RonisZiebaa, romelic emsaxureba saxelmwifos 

vadamosuli sagadasaxado davalianebis gadaxdevinebis miznebs. Tu kerZo-

samarTlebrivi valdebulebis Sesrulebis uzrunvelyofis saSualebebi kanoniTac 

ganisazRvreba da/an dgindeba mxareTa SeTanxmebiT, sagadasaxado valdebulebebis 

Sesrulebis uzrunvelyofis saSualebebi yovelTvis kanoniTaa dadgenili. orive 

SemTxvevaSi ki sakuTrebaa moTxovnis uzrunvelyofis saSualeba. sagadasaxado gi-

ravnoba/ipoTeka ki kanonismieri valdebulebis Sesrulebis uzrunvelyofis saSua-

lebaa im SemTxvevisaTvis, roca valdebuli piri (gadasaxadis gadamxdeli) ver 

asrulebs saxelmwifos winaSe nakisr valdebulebebs. naSromSi paralelis 

gavlebiT vaskvniT, rom sagadasaxado giravnobas/ipoTekas da kerZo-samarTlebriv 

giravnobas/ipoTekas Soris mkveTri gansxvavebaa, Tu sanivTo giravnobis/ipoTekis 

warmoSobas, rogorc sanivTo valdebulebas safuZvlad pirTa kerZo SeTanxmeba 

uZevs (magaliTad, sesxis xelSekruleba). sagadasaxado giravnobis/ipoTekis war-

moSobis safuZvlad miiCneva gadasaxadis gadamxdelis Seusrulebeli valdebuleba 

saxelmwifos winaSe, rasac mohyveba administraciuli aqtis gadmocema saxel-

mwifos kompetenturi organos mxridan, romlis registraciis ufleba sagada-

saxado davalianebasTan erTad warmoiSoba. gansxvaveba sagadasaxado giravno-

bas/ipoTekas da sanivTo giranvobas/ipoTekas Soris registraciis vadebSic gamoi-

xateba, kerZod sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis Ronis-

Ziebebis ganxorcielebis rigiTobas sagadasaxado organo irCevs, Tu sagadasaxado 

kodeqsiT sxva ram ar aris dadgenili. aseve vexebiT specialuri subieqtebis 

dadgenis sakiTxs, romelic kidev ufro arTulebs registraciis rigiTobis 

problemas da vaskvniT, rom sasurvelia saqarTveloSi moqmedi yvela safinanso 

organizacia Tu instituti daeqvemdebaros ipoTekis uflebis warmoSobis kanoniT 

dadgenil erTian wess da sxva.  
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sagadasaxado giravnobis/ipoTekis da  

samoqalaqo giravnobisa da ipoTekis  

zogierTi samarTlebrivi aspeqtebi 

 

Tanamedrove etapze, swrafad ganviTarebadi sabazro ekonomikis pirobebSi, 

yoveli valdebuleba, iqneba es kerZo-samarTlebrivi Tu sajaro-samarTlebrivi 

(sagadasaxado-samarTlebrivi), saWiroebs `erTgvar dacvas~, romelsac iurispru-

denciaSi `uzrunvelyofas~ uwodeben. am mizniT kanonmdeblobaSi (sajaro Tu kerZo 

samarTalSi) SemuSavebulia da kanonmdeblobiT dadgenili specialuri zomebi, 

romlebic iqiTkenaa mimarTuli, rom daicvas sabazro ekonomikis brunvis monawile 

`super-subieqti~, kreditori (iqneba es sajaro samarTlis iuridiuli piri Tu kerZo 

samarTlis piri), raTa aiZulos movale Seasrulos Sesabamisad sajaro-samarT-

lebrivi Tu kerZo-samarTlebri valdebulebebi, romlebic man ikisra sesxis aRebis 

uzrunvelsayofad an ar Seasrula saxelmwifos winaSe nakisri valdebulebebi da 

misi qonebis mimarT gamoyenebul iqna sagadasaxado giravnoba/ipoTeka. Tu kerZo-

samarTlebrivi valdebulebis Sesrulebis uzrunvelyofis saSualebebi kanoniTac 

ganisazRvreba da/an dgindeba mxareTa SeTanxmebiT, sagadasaxado valdebulebebis 

Sesrulebis uzrunvelyofis saSualebebi yovelTvis kanoniTaa dadgenili. orive 

SemTxvevaSi ki sakuTrebaa moTxovnis uzrunvelyofis saSualeba. sagadasaxado 

giravnoba/ipoTeka ki kanonismieri valdebulebis Sesrulebis uzrunvelyofis saSu-

alebaa im SemTxvevisaTvis, roca valdebuli piri (gadasaxadis gadamxdeli) ver 

asrulebs saxelmwifos winaSe nakisr valdebulebebs. `sagadasaxado giravnoba/ipo-

Teka sagadasaxado davalianebis gadaxdevinebis uzrunvelyofis RonisZiebaa, ro-

melic saxelmwifos vadamosuli sagadasaxado davalianebis gadaxdevinebis miznebs 

emsaxureba. 

naSromSi gamoTqmulia SeniSvna, rom koliziaa sagadasaxado kodeqsis am 

debulebasa da kanonis `sajaro reestris Sesaxeb~ 33-e muxlis `e~ punqtis danawess 

Soris, kerZod, aRniSnul punqtSi aRniSnulia, rom nivTsa da aramaterialur 

qonebriv sikeTeze sagadasaxado giravnobis/ipoTekis warmoSobisa da registrire-

bul sagadasaxado giravobaSi/ipoTekaSi cvlilebebis da maTi Sewyvetis regist-

racia xdeba 3 samuSao dRis vadaSi~. migvaCnia da albaT marTebuladac, rom koli-

zia sagadasaxado kodeqsisa da kanonis `sajaro reestris Sesaxeb~ Sesabamis muxlSi 

unda arsebobdes gansxvavebuli vadebi ipoTekasa da sagadasaxado giravnobis/ipo-

Tekis warmoSobasTan dakavSirebiT.  
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aseve gamoTqmulia mosazreba imis Sesaxeb, sagadasaxado giravnobis/ipoTekis 

da samoqalaqo ipoTekis uflebis gavrcelebasTan dakavSirebiT. kerZod, saxel-

Sekrulebo ipoTeka movalis im qonebaze warmoiSoba, romelzec mas ZiriTadi 

valdebulebis warmoSobis dros gaaCnda sakuTreba an mesakuTrisgan aqvs mini-

Webuli qonebis uzrunvelyofis saxiT gamoyenebis ufleba da sxva aqtualuri 

sakiTxebi, romlebic sagadasaxado giravnobasa da sanivTo giravnobas/ipoTekas 

erTmaneTisagan ganasxvavebs.  
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SOME LEGAL ASPECTS OF TAXATION PLEDGE/MORTGAGE  

AND CIVIL PLEDGE/MORTGAGE 

 

At the present stage under the conditions of the rapidly developing market economy, each obligation, 

will it be private-legal or public-legal (tax law) needs some kind of “protection” called “securing” in 

jurisprudence. For this purpose (in public or private legislation) there are developed and established specific 

measures, that are directed to protect the participant of market economy cycle - “super-entity”, creditor 

(legal entity of public law, or private legal entity), to force a debtor to comply with the public-legal, or 

private-legal obligations, that was imposed on him to secure a loan, or has not complied with the 

commitments undertaken and there was put a lien/mortgage on his property. 

In the work we draw a parallel and conclude, that there is sharp difference between tax lien/ mortgage 

and private legal lien/mortgage, in particular if property pledge/mortgage is based on a private agreement 

between parties (for example a loan agreement), non-fulfilled obligations by the taxpayer is considered to be 

the base for arising tax lien/mortgage, that will be followed by appropriate administrative act from the state 

competitive organs of the registration right of which arose along with the tax debt. The difference between 

tax lien /mortgage and property pledge /mortgage is revealed in registration dates as well, in particular: the 

sequence of implementation of measures for secure paying tax debts is chosen by tax authority, if there are 

not any other regulations set by the Tax Code. We are also touched the question of setting special entities, 

that even more complicates the problem of registration sequence and conclude, that it will be desired, that all 

financial organizations or institutions should act in Georgia being subordinated to the common law 

regulations on arising a lien. 
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НЕКОТОРЫЕ ПРАВОВЫЕ АСПЕКТЫ НАЛОГОВОГО 

ЗАЛОГОДАТЕЛЬСТВА/ИПОТЕКИ И ГРАЖДАНСКОГО  

ЗАЛОГОДАТЕЛЬСТВА И ИПОТЕКИ 

 

На современном этапе, в условиях быстро развивающейся рыночной экономики, каждое 

обязательство, будет это частно-правовое или публично-правовое (налогово-правовое), требует 

«своего рода защиту», которая в юриспруденции называется «обеспечением». С этой целью в 

законодательстве (в публичном или частном праве) разработаны и установлены законом специальные 

меры, направленные на то, чтобы защитить участвующего в обороте рыночной экономики «супер-

субъекта», кредитора (будет это юридическое лицо публичного права или лицо частного права), с 

тем, чтобы принудить должника выполнить соответственно публично-правовые или частно-правовые 

обязательства, которые он возложил на себя для обеспечения взятия займа или не выполнил 

возложенные перед государством обязательства и относительно его имущества был использован 

налоговый залог/ипотека. 

В работе мы проводим параллель и заключаем, что между налоговым залогом/ипотекой и 

частным правовым залогом/ипотекой имеется явное различие, в частности, если в основании 

возникновения вещного залога/ипотеки, как вещного обязательства, лежит частное соглашение лиц 

(например, договор займа), основанием возникновения налогового залога/ипотеки считается 

невыполненное обязательство налогоплательщика перед государством, что соответственно ведет за 

собой выдачу административного акта со стороны компетентного органа государства, право 

регистрации которого возникает вместе с возникновением налоговой задолженности. Различие между 

налоговым залогом/ипотекой и вещным залогом/ипотекой выражается также в сроках регистрации, в 

частности: очередность выполнения мер обеспечения оплаты налоговой задолженности выбирает 

налоговый орган, если налоговым кодексом не установлено что-либо другое. Мы также касаемся 

вопроса установления специальных субъектов, который еще больше усложняет проблему 

очередности регистрации и заключаем, что желательно, чтобы все действующие в Грузии 

финансовые организации или институты подчинились установленному законом единому порядку 

возникновения права ипотеки и др.  
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ekaterine ninua 

 

amxanagobis xelSekrulebis forma da saxeebi 

 

xelSekrulebis forma mxareTa urTierTobis garegani gamoxatulebaa, rome-

lic obieqturadaa Sesacnobi. imisaTvis, rom mxareebis mier SeTanxmebuli nebis 

gamovlena xelSekrulebad CaiTvalos, misi namdvilobisaTvis aucilebelia dad-

genili formis dacva. 

Tu kanoniT xelSekrulebis namdvilobisaTvis dadgenilia gansazRvruli 

forma an mxareebma xelSekrulebisaTvis gaiTvaliswines aseTi forma, maSin xel-

Sekruleba ZalaSi Sedis mxolod am formis Sesaxeb moTxovnis Sesrulebis Semdeg 

(sk-is 328-e muxlis pirveli nawili). xelSekrulebis formis daucvelobam SeiZleba 

misi baTiloba gamoiwvios. 

ramdenadac xelSekruleba garigebis erT-erTi saxea, mis mimarT gamoiyeneba 

wesebi garigebis formis Sesaxeb.1 

saqarTvelos samoqalaqo kodeqsi ganamtkicebs saxelSekrulebo formis Tavi-

suflebis princips. igi srulad Seesabameba dasavleTis qveynebis samoqalaqo 

samarTalSi ganmtkicebul analogiur princips. magaliTad, avstriis samoqalaqo 

kodeqsis $883 Tanaxmad, garigebis monawileebis mier nebis gamovlenis arCeva Tavi-

sufalia da moqmedebs formis Tavisuflebis principi.2 Sveicariis samarTalic 

ganamtkicebs garigebaTa formis Tavisuflebis princips da kanoniT gaTvaliswi-

nebuli formis cneba daaxloebiT isea mowesrigebuli, rogorc saqarTvelos samo-

qalaqo kodeqsSi.3 garigebis formis Tavisuflebas ganamtkicebs aseve germanuli 

samarTali da am principidan gamonakliss uSvebs mxolod kanoniT gaTvaliswi-

nebuli SemTxvevisaTvis.4 

amdenad, saqarTvelos samoqalaqo kodeqsis Tanaxmad, garigebis monawileebs 

Tavisuflad SeuZliaT airCion garigebis forma (zepiri, werilobiTi da a.S.). es 

wesi ar gamoiyeneba maSin, roca garigebis formas kanoni pirdapir gansazRvravs 

(magaliTad, uZrav qonebasTan dakavSirebiT). 

saqarTvelos sabWoTa periodis samoqalaqo samarTlis kodeqsSi, sadac amxa-

nagobis (erToblivi saqmianobis) xelSekruleba mocemulia ,,saerTo saqmianobis’’ 

saxelwodebiT, saerTod ar aris ganxiluli samarTlis norma, romelic daare-

gulirebda aRniSnuli xelSekrulebis dadebis wess, mis formas, xolo (1997 wlis 

25 noemberi) sk-is 931-e muxlis Tanaxmad, pirdapir aris gansazRvruli erToblivi 

saqmianobis xelSekrulebis forma, kerZod: 1. erToblivi saqmianobis xelSekru-

leba SeiZleba daidos werilobiT an zepirad; 2. Tu xelSekruleba dadebulia 

werilobiT, maSin igi unda Seicavdes: 

                                                            
1 z.axvlediani. valdebulebiTi samarTali. gamomc. ,,samarTali’’. Tb., 1999 w., gv. 20. 
2 KIang-Gschnitzer,Kommentar zum Allgemeinen Bürgerlichen Gesetzbuch. $883 Anm II; ix. l.Wanturia, Sesavali 
saqarTvelos samoqalaqo samarTlis zogad nawilSi, gamomc.,,samarTali’’, Tb.,2000 w., gv. 346-347. 
3 Guhl/Merz/Koller. Das schweizerische Obligationenrecht. 8. Aufl. S. 112-113; ix. l.Wanturia, Sesavali saqarTvelos 
samoqalaqo samarTlis zogad nawilSi, gamomc. ,,samarTali’’, Tb., 2000 w., gv. 347. 
4 Schwab. Einführung in das Zivilrecht. S.223; ix. l. Wanturia. Sesavali saqarTvelos samoqalaqo 
samarTlis zogad nawilSi. gamomc. ,,samarTali’’. Tb., 2000 w., gv. 347. 
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a. monawileTa dasaxelebasa da misamarTs; 

b. monacemebs erToblivi saqmianobis saxeobisa da miznis Sesaxeb; 

g. monawileTa uflebebsa da movaleobebs; 

d. marTvis organoTa struqturasa da funqciebs; 

e. monawileTa Soris Semosavlebisa da zianis ganawilebis wessa da pirobebs; 

v. xelSekrulebidan gasvlis wess; 

z. saqmianobis xangrZlivobas; 

T. xelSekrulebis moSlisa da danarCenili qonebis ganawilebis wess. 

xelSekrulebis dadebis dros SeTanxmeba arsebiTi pirobebis Sesaxeb unda 

moxdes rogorc TiToeulTan cal-calke, ise yvela monawilesTan erTad, vinaidan 

TiToeulTan damoukideblad dadebuli oferti da, Sesabamisad, aqcepti ar gulis-

xmobs yvelas nebis gamovlenas da xelSekrulebis dadebas. amitom, igi SeiZleba 

daidos rogorc zepiri, ise werilobiTi formiT, garigebis formis Sesaxeb 

zogadi wesebis gamoyenebiT.  

amxanagobis xelSekrulebis dadeba werilobiTi formiT savaldebulo iqneba 

im SemTxvevaSi, Tu Senatanis saxiT (Tundac erT-erTi monawilis) warmodgenilia 

uZravi qoneba, vinaidan xelSekrulebis Sinaarsidan gamomdinare, SeiZleba warmo-

iSvas misi realizaciis da, Sesabamisad, mesame pirTa interesebis dacvis auci-

lebloba. amdenad, aRniSnuli formis dacvis savaldebulo moTxovna efuZneba 

uZrav qonebasTan dakavSirebul uflebaTa regulirebis zogad normebs. magaliTad, 

amxanagobis monawilem saerTo saqmeSi Sesatanis saxiT Seitana uZravi qoneba, 

romelic meuRleTa TanasakuTrebas warmoadgenda. aseT SemTxvevaSi, meore meuRlis 

werilobiTi Tanxmoba Sesatanis ganxorcielebis xelSekrulebis dros savalde-

bulo unda iyos. winaaRmdeg SemTxvevaSi, samarTlebrivi TvalsazrisiT, obieqts 

Setanaunarianobis kategoria (xarisxi) ekargeba. sayovelTaod aRiarebulia, rom 

garigeba nebis gamovlenis sisrulis gareSe samarTlebriv Sedegs ver iZens. ami-

tom, zemoT moyvanil SemTxvevaSi, meuRleTa Tanxvedri neba aucilebelia.1 moviyvan 

kidev erT magaliTs: sasamarTlo praqtikaSi iyo SemTxveva, rodesac erT-erTi 

gardacvlili amxanagobis monawilis meuRle iTxovda qonebis TanamesakuTred 

cnobas gamomdinare iqidan, rom erToblivi saqmianobis gansaxorcieleblad SeZe-

nili qonebis 70% idealuri wilis saxiT ekuTvnoda mis meuRles, rac, saqarTve-

los samoqalaqo kodeqsis 1328-e muxlis me-2 nawilis Tanaxmad, samkvidro masaSi 

Sevida da masze uflebebi miiRo gardacvlilis meuRlem. vinaidan, amxanagobis 

xelSekruleba dadebuli iyo zepiri formiT mis meuRlesTan da erToblivi 

saqmianobis gansaxorcieleblad SeZenili uZravi qonebis mesakuTred igi ar iyo 

registrirebuli, e.i. dairRva samoqalaqo kodeqsis 183-e muxlis pirveli nawilis 

imperatiuli moTxovna, romlis Tanaxmad, uZravi nivTis SeZenis aucilebel formas 

warmoadgens gansazRvruli sakuTrebis uflebis registracia sajaro reestrSi, 

                                                            
1 i.burduli. qonebrivi urTierToba saaqcio sazogadoebaSi. ,,Tbilisis universitetis 
gamomcemloba’’. Tb., 2008 w., gv. 124-125. 
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Sesabamisad, uZravi qonebis 70%-is TanamesakuTred cnobaze, mosarCeles anu 

amxanagobis monawilis (gardacvlili) meuRles uari eTqva.1  

amdenad, sk-is 931-e muxlis Sinaarsi garkveulwilad orazrovnad SeiZleba 

iqnes gagebuli, rac araerTxel gamxdara amxanagobis xelSekrulebis dadebis 

msurvelTaTvis Secdomis daSvebis safuZveli, vinaidan kanonmdebeli miuTiTebs 

werilobiT da zepiri formiT amxanagobis xelSekrulebis dadebis SesaZleb-

lobaze, magram ar akonkretebs, ra SemTxvevaSia savaldebulo werilobiTi formis 

dacva. yovelive zemonaTqvamidan gamomdinare, vfiqrob, umjobesi iqneboda, rom sk-

is 931-e muxli Camoyalibdes Semdegi SinaarsiT: amxanagobis xelSekruleba unda 

daidos werilobiTi formiT, Tu xelSekrulebis sagani an Senatani uZravi qonebaa, 

sxva SemTxvevaSi _ zepiri formiT. 

Tu xelSekruleba ideba werilobiTi formiT, misi Sinaarsi unda moicavdes 

Semdeg pirobebs: 

a. monawileTa dasaxelebasa da misamarTs: Tu monawile fizikuri piria, maSin 

xelSekrulebaSi unda mieTiTos misi saxeli, profesia, saqmianoba da sacxov-

rebeli adgili, Tu iuridiuli piria, misi registraciis monacemebi; 

b. monacemebs erToblivi saqmianobis saxeobisa da miznis Sesaxeb, e.i. unda 

mieTiTos, ra moqmedebebi unda ganxorcieldes amxanagobis wevrTa interesebis da-

sakmayofileblad da vis sasargeblod iqneba igi mimarTuli anu ra aris mizani. 

magaliTad, amxanagobis xelSekrulebiT unda aSendes sacxovrebeli saxli, rome-

lic miznad isaxavs monawileTa sacxovrebeli farTobiT dakmayofilebas da sxva; 

g. monawileTa uflebebsa da movaleobebs anu monawileTa mier Senatanebis 

Setanas, xelSekrulebiT gaTvaliswinebuli saqmianobis ganxorcielebas, kont-

rols, saqmeebis marTvasa da gadawyvetilebis miRebaSi monawileobas, warmomad-

genlobas, Semosavlebidan wilis miRebisa da Sesabamisad misi moTxovnis ganxor-

cielebas, xelSekrulebidan gasvlis uflebas, mesame pirebTan pasuxismgeblobas 

da a.S.; 

d. marTvis organoTa struqturasa da funqciebs anu rogori wesiT ganxor-

cieldeba amxanagobis marTva da vin Seasrulebs amxanagobis warmomadgenlis fun-

qcias, e.i. amxanagobis erT-erTi monawile Seasrulebs warmomadgenlis funqcias 

Tu yvela erTad; 

e. monawileTa Soris Semosavlebisa da zianis ganawilebis wessa da pirobebs. 

amdenad monawileebs SeuZliaT SeTanxmdnen amxanagobis saqmianobis Sedegad miRe-

buli Semosavlebisa da, Sesabamisad, zianis ganawilebis gansxvavebul wessa da 

pirobebze, romlis drosac SeiZleba gaTvaliswinebul iqnes TiToeuli monawilis 

piradi wvlili, ekonomiuri mdgomareoba da sxva subieqturi momentebi. winaaRmdeg 

SemTxvevaSi gamoyenebuli iqneba 935-e da 937-e muxlebis zogadi moTxovnebi; 

v. xelSekrulebidan gasvlis wess. amxanagobis monawileebs ufleba aqvT 

winaswar gansazRvron xelSekrulebidan ama Tu im monawilis gasvlis wesi, winas-

war SeTanxmdnen imis Sesaxeb, gamoiwvevs Tu ara erT-erTi monawilis gasvla xel-

                                                            
1 susg samoqalaqo,samewarmeo da gakotrebis saqmeTa palatis gadawyvetileba #as-751-1077-07. 
3 aprili, 2008 w. 
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Sekrulebis Sewyvetas, Tu mainc gagrZeldeba erToblivi saqmianoba, rogor miecema 

gamsvlel monawiles wili da a.S. e.i. xelSekrulebiT SeiZleba dadgindes sk-is 

938-e muxliT gaTvaliswinebuli zogadi wesebisgan gansxvavebuli wesebi;  

z. saqmianobis xangrZlivobas, e.i. unda mieTiTos, Tu rogori iqneba xelSek-

rulebis moqmedebis vada. iqneba igi gansazRvruli, ganusazRvreli vadiT, Tu 

sicocxlis xangrZlivobiT dadebuli; 

T. xelSekrulebis moSlisa da darCenili qonebis ganawilebis wess. 

ruseTis sk-is 1041-e, 1042-e da 1054-e muxlebidan gamomdinareobs,1 rom nebismi-

eri saxis amxanagobis xelSekruleba unda moicavdes SeTanxmebas xelSekrulebis 

arsebiT pirobebsa da mizanze, saqmianobasa (saganze) da saerTo saqmeSi mona-

wileTa Senatanebze _ qonebrivi an sxva formiT. samoqalaqo kodeqsSi ar aris 

mocemuli specialuri normebi amxanagobis formis Sesaxeb, saidanac SeiZleba 

davaskvnaT, rom aRniSnuli sakiTxi regulirdeba garigebis formis Sesaxeb zogadi 

wesebis Sesabamisad (ruseTis sk-is 161-e da 162-e muxlebi).2  

aRsaniSnavia, rom kontinenturi samarTlis qveynebSi, kerZod, germaniaSi xel-

Sekrulebis Sesaxeb kanonis miRebamde sameurneo xelSekrulebis formis Sesaxeb 

moqmedebda mkacri wesebi. xelSekrulebebi werilobiTi formiT ideboda. 

xelSekrulebis werilobiTi formis mniSvnelobis mimarT gamoiTqmeboda 

sxvadasxva mosazreba. zogi Tvlida, rom werilobiTi formis darRveva gamoiwvevda 

xelSekrulebis baTilobas germaniis samoqalaqo kodeqsis $125-is Tanaxmad.3 sxvebi 

ki werilobiTi formis aucileblobas ganixilavdnen, rogorc procesualur 

wesebs, romlebic ar moqmedebs xelSekrulebis namdvilobaze.4 

Semdgom, praqtikis safuZvelze, kanoniT dadginda, rom xelSekrulebebi unda 

daidos werilobiTi formiT, gamonaklisi SemTxvevebis garda.5 yovelive es gulis-

xmobs xelSekrulebis formis Tavisuflebis principis moqmedebas. kerZod ruseT-

Si, rogorc germaniasa da saqarTveloSi, amxanagobis xelSekrulebis formis mi-

marT gamoiyeneba zogadi wesebi garigebis formis Sesaxeb. SesaZlebelia forma 

Seicavdes gansakuTrebul Sinaarss, Tu amxanagobis monawileebi kisruloben val-

debulebas isargeblon uZravi qonebiT.6 safrangeTis sk-is 1834-e muxli miuTiTebs 

werilobiT formaze, Tu xelSekrulebis sagnis Rirebuleba 500 franks Seadgens. 

igi krZalavs mowmeTa CvenebebiT im garemoebis damtkicebas, rac ewinaaRmdegeba 

amxanagobis werilobiT xelSekrulebas da ar Tavsdeba mis farglebSi, agreTve 

                                                            
1 ara mxolod ruseTis, aramed naSromSi gansaxilveli qveynebis _ saqarTvelo, germania, 
safrangeTis amxanagobis xelSekrulebis maregulirebel normebSic mTavari aqcenti 
gamaxvilebulia xelSekrulebis arsebiT pirobebze. 
2 В.А. Белов. Гражданское право: Общая и особенная части. изд., АО,,Центр Юринфор'', М., 2003 г., С. 328. 
3 „Zivilrecht“, S. 293-297;A.Helmbrecht,Bedeitung der Schriftform im Vertragssystem fur die erzichgung der 
plandisziplin, ,,Neue Justiz’’. 1995, S.199; ix. В.В.Лаптев, Система хозяйственных договоров в Германской 
Демократической Республике, Госуд-ое изд. ,,Юридической литературы’’, М., 1959 г., С.104-105. 
4 Gentz, Die Bedeutung der Schriftform im Vertragssystem, „Neue Justiz“, 1995, S. 80; ix. В.В.Лаптев, Система 
хозяйственных договоров в Германской Демократической Республике, Госуд-ое изд. ,,Юридической 
литературы”, М., 1959 г., С.105. 
5 В.В. Лаптев. Система хозяйственных договоров в Германской Демократической Республике, Госуд-ое изд. 
,,Юридической литературы”, М., 1959 г., С. 105. 
6 Dieter Medicus, Schuldrecht II,Verlag C.H.Beck München, 2004, S. 228. 
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mxareTa molaparakebebs im SemTxvevaSic ki, Tu saqme exeba 150 frankze naklebi 

Rirebulebis sagans.  

werilobiTi forma xelSekrulebis namdvilobis damatebiTi pirobaa da 

imitom damkvidrda samarTalSi, rom mtkicebis procesSi borotad ar gamoyenebu-

liyo mowmeTa Cvenebebi. mowmeTa yalbi Cvenebis safuZvelze xelSekrulebis 

arsebobis faqtis dadasturebis Tavidan acilebis mizniT, safrangeTSi jer kidev 

1566 wels miiRes ordonansi (dRevandeli samoqalaqo kodeqsis 1341-e muxli), 

romliTac aikrZala mowmeTa Cvenebis gamoyeneba zepirad dadebul im xelSekru-

lebebTan dakavSirebuli davebis dros, romelTa Rirebuleba 100 funts aRema-

teboda.1 aRniSnuli SemTxvevebis Tavidan acilebiT amxanagobis xelSekrulebis 

formis Tavisuflebis principi izRudeba sakanonmdeblo moTxovniT im SemTxvevaSi, 

rodesac amxanagobis xelSekrulebis Sinaarsis SemadgenlobaSi ama Tu im formiT 

mocemuli iqneba da samarTlebriv reJimSi moeqceva (Senatanis an saboloo Sedegis 

saxiT) uZravi qoneba. 

sagulisxmoa, rom zogierTi qveynis kanonmdeblobiT, magaliTad, germaniisa 

da safrangeTis savaWro kodeqsebiT amxanagobis xelSekruleba, samewarmeo mizne-

bis gansaxorcieleblad unda daidos werilobiTi formiT,2 romelSic ganisazRv-

reba monawileTa uflebebi da movaleobebi, gaTvaliswinebuli iqneba TiToeuli 

monawilis uflebamosileba amxanagobis xelSekrulebiT gansazRvruli erToblivi 

saqmianobis warmarTvasTan dakavSirebiT.3  

amxanagobis xelSekrulebis werilobiTi formiT dafiqsirebasTan dakavSi-

rebiT sainteresoa imis garkveva, savaldebuloa Tu ara werilobiTi formiT 

daidos amxanagobis xelSekruleba, romelic Seiqmna mesame pirTa sasargeblod 

(qvelmoqmedeba anu ar isaxavs samewarmeo mizans). vfiqrob, mesame pirTa sasargeb-

lod amxanagobis monawileTa gaerTianeba ar saWiroebs werilobiT formas, vina-

idan aRniSnuli saqmianobidan warmoSobili amxanagobis monawileTa urTierTobe-

bisagan ar warmoiSoba urTierTmavaldebulebeli uflebebi da valdebulebebi, 

aramed monawileebi aRniSnuli sikeTis gasaRebad erTmaneTTan arian dakavSire-

buli TavianTi nebiT, agreTve aRniSnuli saqmianoba ar aris xangrZlivi. Tu amxa-

nagobis mizania uZravi qonebis _ binis aSeneba mesame pirTaTvis, maSin xelSek-

ruleba saWiroebs werilobiT formas, rac gamomdinareobs uZravi qonebis SeZenis, 

gasxvisebisa da sxva saxis uflebis gamoyenebis samarTlebrivi normebidan. 

yovelive zemonaTqvamidan gamomdinare SeiZleba aRiniSnos, rom amxanagobis 

monawileTa Soris konfliqtebis Tavidan acilebis mizniT, yvela xelSekruleba 

saWiroa daidos werilobiTi formiT. xelSekrulebis werilobiTi formiT dadebis 

aucilebloba ganpirobebulia amxanagobis monawileTa urTierTobis fiduciuri 

xasiaTiT, saerTo qonebaze monawileebis wiladi sakuTrebis warmoSobiT, maTi ur-

TierTuflebebisa da movaleobebis mravalferovnebiT, maT Soris am qonebis mar-

                                                            
1 Kotz, Bd. I, S.120; ix. saqarTvelos samoqalaqo kodeqsis komentari (l. Wanturia), wigni 
mesame, gamomc. ,,samarTali’’, Tb., 2001 w., gv. 108. 
2 В.Ф. Попондопуло. Коммерческое (Предпринимательское) Право, изд.,, ,ЮРИСТЪ'', М., 2003 г., С. 634. 
3 Коммерческое (Торговое) право, Под ред. Ю.Е.Булатецкого и В.А. Язева, изд., ,,ИДФБК-ПРЕСС’’, М., 2002 г., 
С. 606. 
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TviT. davis warmoSobis SemTxvevaSi werilobiTi SeTanxmebis ararsebobisas amxa-

nagobis xelSekrulebis dadebis faqtis damtkiceba da misi calkeuli pirobebis 

aRdgena Zalian rTulia, gansakuTrebiT moqalaqeebTan dakavSirebiT.1 

amdenad, saqarTvelos, ruseTis, germaniis, safrangeTis samoqalaqo kanonmdeb-

lobebi ar Seicavs amxanagobis xelSekrulebis formis Sesaxeb specialur wesebs, 

saidanac SeiZleba davaskvnaT, rom aRniSnuli sakiTxi regulirdeba garigebis 

formis Sesaxeb zogadi wesebis safuZvelze. 

monawileTa subieqturi Semadgenlobis mixedviT, maT mier dasaxuli saerTo 

miznis, saqmianobis xasiaTisa da amxanagobaTa SeTanxmebis sxva pirobebis gaT-

valiswinebiT SeiZleba gamoiyos amxanagobis xelSekrulebis sxvadasxva saxe: 1. 

amxanagoba, romelsac aqvs mogebis miRebis mizani, is ukve samewarmeo subieqtia da 

ara valdebulebiT samarTlebrivi urTierToba da, Sesabamisad, xelSekruleba; 2. 

Tu amxanagoba Seqmnilia ara mogebis mizniT, aramed amxanagobis wevrebis erTiani 

miznis misaRwevad, sakuTari moTxovnilebebisa da interesebis dasakmayofileblad, 

maSin es urTierTobaa swored amxanagobis (erToblivi saqmianobis) xelSekruleba; 

3. amxanagobis xelSekruleba, romelic SeiZleba daidos mesame pirTa sasargeblod 

anu mesame pirTa interesebisa da moTxovnilebebis dasakmayofileblad, aqvs 

humanitaruli xasiaTi.  

e. suxanovma mogvca amxanagobis Semdegi saxeebi:  

1.  amxanagobis xelSekruleba, romelic dakavSirebulia samewarmeo saqmiano-

basTan (martivi, savaWro an komerciuli); 

2. amxanagobis xelSekruleba, romelsac ar gaaCnia samewarmeo xasiaTi (mar-

tivi, samoqalaqo an arakomerciuli amxanagoba); 

3.  erToblivi saqmianobis xelSekruleba (martivi amxanagoba) iuridiuli 

piris Seqmnis an reorganizaciis (Serwyma, mierTeba) Sesaxeb; 

4. faruli amxanagoba.2 

martivi amxanagoba ar warmoadgens iuridiul pirs, aq monawileTa erToblivi 

saqmianoba mimarTulia saerTo-sameurneo miznis misaRwevad. Cveulebriv, samarTlis 

TeoriaSi martivi amxanagoba iwodeba samoqalaqo amxanagobad, xolo yvela sxva 

amxanagoba savaWro amxanagobad, mxolod im formaluri momentis mixedviT, rom 

martivi amxanagoba Sesulia dasavleT evropis kanonmdeblobis samoqalaqo samarT-

lis kodeqsSi, xolo sxva amxanagoba _ savaWro kodeqsSi.3 martiv amxanagobas samo-

qalaqo amxanagobad miiCnevs sabWoTa da Tanamedrove ruseTis samoqalaqo samarT-

lis kodeqsi.4 

revoluciamdel iuridiul literaturaSi amxanagobebi, romlebic eweodnen 

samewarmeo saqmianobas, iwodebodnen savaWrod, xolo sxva danarCeni – samoqa-

                                                            
1 Гражданское право в 4-х томах. Т. IV. Обязательственное право. Отв. ред. Е.А.Суханов, изд., “Волтерс 
Клувер”, М., 2008 г., С. 558-559. 
2 Гражданское право в 4-х томах. Т. 4. Обязательственное право. Отв.ред.Е.А.Суханов, изд., “Волтерс Клувер”, 
М., 2008 г., С. 569. 
3 s. jafariZe. savaWro samarTali. ZiriTadi debulebani. ,,tfilisis saxelmwifo univer-
sitetis studentTa gamocema~, tfilisi, 1925 w., gv. 24. 
4 А.Б. Борисов. Комментарий к Гражданскому кодексу Российской Федерации, ст. 1041, 2-е издание 
переработанное и дополненное, изд., ,,Книжный мир”, М., 2002 г. 
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laqod. dRes ufro swori iqneboda amxanagobis dayofa komerciul da arakomer-

ciul saxeebad _ iuridiuli pirebis analogiurad.1 ase miaCniaT russ mecnierebs, 

Tumca, qarTul samoqalaqo samarTalSi araferia amis Sesaxeb naTqvami, rac imaze 

miuTiTebs, rom, amxanagobis miznidan gamomdinare, SeiZleba maTi dayofa same-

warmeo, arasamewarmeo _ mesame pirTa sasargeblod, qvelmoqmedebis mizniT. 

ruseTis samarTlebrivi doqtrina da sasamarTlo praqtika ganasxvavebda ori 

saxis amxanagobis xelSekrulebas:  

1. amxanagobis xelSekruleba iuridiuli piris Seuqmnelad.2 aRniSnuli saxis 

xelSekrulebebs ganekuTvneboda irigaciuli nagebobebis da radiokvanZebis, sko-

lebis da kulturis saxlebis, dasasvenebeli saxlebis an kolmeurneobis uxu-

cesTa wevrebisTvis saTnoebis saxlebis mSeneblobis xelSekrulebebi.3 

2. amxanagobis xelSekruleba iuridiuli piris saxiT an sadamfuZneblo xel-

Sekruleba.4 igi ideboda xangrZlivi droiT amxanagobis monawileTa mier vaWrobis 

da rewvis erToblivad ganxorcielebis mizniT.5  

amxanagobis xelSekrulebis saxeebSi mniSvnelovania da saintereso ruseTis 

samoqalaqo kodeqsSi ganxiluli faruli amxanagoba (негласное товарищество), rome-

lic ar aris gaTvaliswinebuli saqarTvelos samoqalaqo kodeqsiT. ruseTis sk-is 

1054-e muxliT faruli amxanagoba iseTi amxanagobaa, romlis arsebobis Sesaxeb ar 

aris cnobili mesame pirTaTvis. igi SeiZleba iyos rogorc komerciuli, ise 

arakomerciuli. faruli amxanagobis regulirebis Tavisebureba ganpirobebulia 

imiT, rom amxanagobis saerTo saqmeebis warmarTva xorcieldeba TiToeuli maT-

ganis mier calke, damoukideblad, vinaidan saerTo saqmeebis warmarTvis sxva 

formebi SeuTavsebelia aRniSnuli xelSekrulebis samarTlebriv bunebasTan. 

Sesabamisad, amxanagobis TiToeuli monawile mesame pirebis winaSe dadebul gari-

gebebze pasuxs agebs damoukideblad. amave dros monawileTa erToblivi saqmiano-

bidan gamomdinare, valdebulebebi saerToa.6aRsaniSnavia, rom faruli amxanagoba 

ruseTis samoqalaqo kodeqsSi gadmoRebulia sazRvargareTis samarTlidan: germa-

niis7 ($230_$237) da safrangeTis (1871_1873-e muxlebi) savaWro kodeqsebidan. amdenad, 

zemoaRniSnulidan gamomdinare, faruli amxanagoba gansxvavdeba amxanagobis (er-

Toblivi saqmianobis) xelSekrulebis samarTlebrivi bunebisagan, rac dakavSire-

bulia mis saxelwodebasTan.  

                                                            
1 Гражданское право, Под ред. А.П.Сергеева, Ю.К.Толстого, Т. II, изд., “Проспект”, М., 2006 г., С. 765. 
2 См.: Законы гражданские с разъяснениями Правительствующего сената и комментариями русских 
юристов/сост. И.М.Тютрюмов, Кн. IV, (Серия “Классика российской цивилистики”), М., 2004 г., С. 441. 
3 О.С. Иоффе, Обязательственное право, изд., ,,Юридическая литература”', М., 1975 г., С. 769. 
4 Гражданское право в 4-х томах, Т. IV, Обязательственное право, Отв. ред. Е.А.Суханов, изд., ,,Волтерс 
Клувер”, М., 2008 г., С. 549. 
5 Гражданское право в 4-х томах, Т. IV, Обязательственное право, Отв. ред. Е.А.Суханов, изд., ,,Волтерс 
Клувер”, М., 2008 г., С. 575. 
6 Гражданское право, Под ред.А.П.Сергеева, Ю.К.Толстого, Т.II, изд., ,,Проспект', М., 2006 г., С. 767. 
7 amxanagobis amosaval models warmoadgens martivi amxanagoba (Gesellshaft bürgerlichen Rechts, 
GbR). sruli da komandituri amxanagoba_misi nairsaxeobaa, romelTa saqmianoba regulirde-
ba savaWro samarTlis normebiT. samoqalaqo normebis Sesabamisad Seqmnili amxanagoba, ro-
gorc wesi, iqmneba arasruli komersantebis, Tavisufali profesiebis mqone pirebis da 
xelosnebis mier; ix. Гражданское уложение Германии, изд., ,,Волтерс Клувер’’, М., 2006 г., С. 216. 
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ekaterine ninua, 

samarTlis doqtori 
 

amxanagobis xelSekrulebis forma da saxeebi 

 

amxanagobaSi (erTobliv saqmianobaSi) monawileTa mier Senatanebis – uZravi 

da moZravi qonebis mixedviT, gansazRvrulia sxva qveynebis gamocdileba xelSek-

rulebis dadebis formis Sesaxeb. aRniSnulTan dakavSirebiT gakeTebulia daskvna, 

rom naSromSi ganxiluli qveynebis samoqalaqo kanonebi, amxanagobis formis gan-

sazRvrisas, moqmedebs garigebis formis Sesaxeb zogadi wesebis mixedviT. amxana-

gobis (erToblivi saqmianobis) miznidan gamomdinare, gansakuTrebuli yuradReba 

eTmoba amxanagobis saxeobebis ganxilvas. AamasTan dakavSirebiT, saqarTvelosgan 

gansxvavebiT, gamokveTilia ruseTis samoqalaqo kodeqsiT gansazRvruli faruli 

amxanagobis erT-erTi saxe da misi samarTlebrivi buneba.  

 
 

Catherine Ninua, doctor of law  
FORM AND VIEWS CAMARADERIE TREATY 

 

The scientific work is executed on the theme - Form and views camaraderie treaty. Depending on the 

contributions implementation of the participants in the camaraderie (joint activity) - of movable and immovable 

things is determined to sign the agreement form, that takes into account the practice of other countries. At the 

enter into research forms treaty of the camaraderie in the work it is concluded, that in determining the form of 

the camaraderie the contract of countries under consideration of the civil laws are guided by general provisions 

on the form of transactions. In work based on the goals of the camaraderie (joint activities) focus is also the 

consideration of various types of camaraderie. In this regard, studies have shown, that unlike of Georgia Civil 

Code of Russia counted one of the types camaraderie, that is called private camaraderie. 
 

 

Екатерине Нинуа, 

доктор права  
 

ФОРМА И ВИДЫ ДОГОВОРА ТОВАРИЩЕСТВА 

 

Научная работа выполнена на тему – Форма и виды договора товарищества. В зависимости от 

осуществления участниками взносов в товарищество (совместную деятельность) движимых и 

недвижимых вещей определяется форма заключения договора, при котором учитывается также 

практика других стран. При исследовании заключения формы договора товарищества в работе делается 

вывод, что при определении формы договора товарищества гражданские законы рассматриваемых 

стран руководствуются общими положениями о форме сделок. В работе, исходя из целей товарищества 

(совместной деятельности), особое внимание уделяется также рассмотрению различных видов 

товариществ. В связи с этим исследования показали, что в отличие от Грузии гражданским кодексом 

России учитывается один из видов товарищества, который называется негласным товариществом.  
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ekaterine qardava  

 

Sromisa da nardobis xelSekrulebaTa 

SedarebiT-samarTlebrivi mimoxilva  

 

Sesavali 

 

SromiTi da samoqalaqo-samarTlebrivi urTierTobebis gamijvna erT-erT 

aqtualur sakiTxad rCeba kerZo samarTlis institutebis urTierTgamijvnis prob-

lemebis Seswavlisa da kvlevis TvalsazrisiT. am faqts adasturebs sasamarTlo 

praqtika,1 sadac xelSekrulebis mxareebi urTierTsawinaaRmdego poziciebze dga-

nan maT Soris Semdgari SeTanxmebis dakvalificirebasTan dakavSirebiT.  

gamijvnisa da dakvalificirebis problema axali ar aris iuridiuli mecnie-

rebisaTvis. Tumca unda iTqvas, rom is kidev ufro aqtualuri gaxda dRes: Sromis 

samarTali naklebad adaptirebadi gamodga ekonomikuri gadaxalisebisa da cvli-

lebebis pirobebSi, samoqalaqo-samarTlebrivi regulirebis meTodi ufro momxibv-

lelad gamoiyureba da gamoyenebadi xdeba iq, sadac saxezea SromiTi urTierTo-

bebi.2 realurobaa is, rom erTi da igive Sromis Sedegi SeiZleba miRweul iqnes 

rogorc samoqalaqo-samarTlebrivi, aseve SromiTi xelSekrulebis safuZvelze.  

tendenciuria, rom Sroma ufro da ufro xdeba ekonomistebis dainteresebis 

sagani, rogorc warmoebis Zireuli faqtorisa; klebulobs Sromis sazogadoebrivi 

da nacionaluri mniSvneloba.3  

sameurneo urTierTobebisa da teqnikuri progresis pirobebSi garkveulwilad 

Sesustda Sromis samarTlis, rogorc samarTlis damoukidebeli dargis mniSv-

neloba. amitom, bevr qveyanaSi aqtiurad mimdinareobs Sromis samarTlis adapti-

rebis procesi Tanamedroveobis moTxovnebTan, xdeba Sromis samarTlebrivi 

normebis transformacia. iuristebis azriT, Sromis samarTali Tanabrad unda 

icavdes rogorc daqiravebulTa, aseve damqiravebelTa interesebs. sxvagvarma 

midgomam SeiZleba ziani miayenos ekonomikur ganviTarebas da safrTxe Seuqmnas 

sabazro ekonomikas.4  

erTi mxriv, TiToeuli mcdeloba mimarTulia imisken, rom Sroma gaxdes 

moqnili da adaptirebadi Tanamedrove ekonomikis moTxovnebTan, drois faqtorebis 

gaTvaliswinebiT. meore mxriv, SromiTi urTierTobebi socialuri da humanitaru-

li sqemebis gareSe warmoudgenelia da maT ukve didi xania memkvidreobiTi xasi-

                                                            
1 Эрделевский А.М. Трудовой и гражданско-правовой договоры: сходство и различия, 4-6, Трудовое право, № 
2, Москва, Интел-Синтез, 2003, http://www.lawlibrary.ru (November, 2006). 
2 Проблемы индивидуально-договорного регулирования отношений по применению наемного труда, 
Академический юридический журнал, № 4(6) октябрь-декабрь, 2001,  
http://advocat.irk.ru/aum/archive/info.aspx?nodeid=7c7d594c-be21-4204-ba4a-0489b69838c9 (Jenuary, 2007). 
3 Changing Patterns in the world of work, report I, preface (v), International Labour Conference, 95th session, 2006, 
www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-i-c.pdf (Jenuary, 2007). 
4 saqarTvelos parlamentis kvleviTi departamentis sainformacio-kvleviTi ganyofileba, 

sainformacio-kvleviTi Sroma kanonproeqtisaTvis “Sromis kanonTa kodeqsi”, 1, 
http://www.parliament.ge/files/437_1262_466650_Labor2.pdf (Decemeber, 2006). 



46 
 

aTi miiRes, romlebmac adamianebs SesaZlebloba misces uzrunveleyoT sakuTari 

Tavi arsebobis minimaluri saSualebebiT, yofiliyvnen dasaqmebulni, hqonodaT 

stabilurobisa da usafrTxoebis grZnoba.1  

 Sromis procesSi Camoyalibebuli urTierTobebi cvalebadi da dinamikuria, 

risi Sedegicaa Sromis organizaciisa da SromiTi urTierTobebis dRes arsebuli 

axali formebi, standartuli uvado xelSekrulebebi icvleba vadiani xelSek-

rulebebiT. axali tipis urTierTobebi gamoirCeva moqnilobiT, simartiviT, efeq-

turobiT da amitom pova gavrceleba Sromis bazarze, Tumca yovelTvis ar jdeba 

sakanonmdeblo regulirebis parametrebSi, gadis Sromis kanonmdeblobis regu-

lirebis arealidan, ris gamoc daqiravebulebi ver sargebloben dacvisa da 

usafrTxoebis im standartebiT, rac kanonmdeblobiT maTTvis aris miniWebuli.  

SeiZleba iTqvas, rom SromiTi urTierTobebi ufro farTo cnebaa, vidre 

Sromis xelSekruleba. masSi moiazreba yvela is urTierToba, sadac Sroma gaweu-

lia erTi piris mier meore piris sasargeblod, anazRaurebis sanacvlod.2 zogi 

mecnieri erTmaneTisagan ganasxvavebs Sromis (contract of labour) da dasaqmebis xelSek-

rulebebs (employment contract) im TvalsazrisiT, rom Sromis xelSekrulebam SeiZ-

leba moicvas yvela saxis kerZo-samarTlebrivi urTierTobebi, sadac ki adgili 

eqneba erTi piris mier meore pirisadmi momsaxurebas, Sromis gawevas.3 garigebebSi 

urTierTobebi erTmaneTisagan gansxvavdeba mxareTa uflebrivi Tu finansuri mdgo-

mareobiT, xelSekrulebis pirobebis Camoyalibebisa da SeTavazebis SesaZleb-

lobebiT, xelSekrulebis dadebis, Sewyvetis, Secvlis faqtorebze mxareTa mier 

zemoqmedebis moxdenis xarisxiT, SeTanxmebis sagniT, vadiT, Casatarebeli saqmia-

nobis bunebiT, moculobiT, xangrZlivobiT, anazRaurebis sistemebiTa da sxva 

aspeqtebiT, rac aris kidec samarTlebrivi regulirebis gansxvavebuli modelebis 

arsebobis safuZveli.  

Sromis kanonmdebloba tradiciulad samarTlis rTul, Zvirad Rirebul, 

politikurad delikatur da adamianTa yoveldRiur cxovrebaze didi zegavlenis 

mqone sferos ganekuTvneba.4 dRes Sromis samarTlis mecnierebis erT-erT mniSv-

nelovan amocanad unda CaiTvalos amJamad arsebuli realurobisa da maTi ganvi-

Tarebis perspeqtivebis gaTvaliswinebiT iseTi Teoriuli da normatiuli bazis 

Seqmna, romelTa gaTvaliswinebiTa da aRsrulebiT amaRldeba warmoebis efeqtia-

noba, gaumjobesdeba produqciis xarisxi, damkvidrdeba sazogadoebrivi keTil-

dReoba da warmatebiT Sesruldeba Sromis samarTlis sxva amocanebic.5  

                                                            
1 Supiot Alain, Perspectives on work, International labour review. Vol. 135 (1996), No. 6,  
www.ilo.org/public/english/support/publ/revue/articles/int135-6.htm (February, 2007). 
2 Deakin Simon, The Contract of Employment: a study in legal evolution, 28-29, University of Cambridge, ESRC 
Center for Business Research, working Paper # 203, 2001, http://www.cbr.cam.ac.uk/pdf/WP203.pdf (February, 2007). 
3 University of Victoria, Determination of Employment Relationship, policy manual, 1998, web.uvic.ca/uvic-
policies/pol-5000/5610DER.html (February, 2007).  
4 ana loria, maik. s. masbaumi. Sromis samarTlis reforma saqarTveloSi da evropuli kav-

Siris standartebi, 544. qarTuli samarTlis mimoxilva, 6/2003-4, 
http://www.geplac.org/publicat/law/glr03n4g/06%20annamaik.%20geo.pdf 
5 giorgi goloSvili. Sromis samarTali, 11. gamomc. “mecniereba”, Tbilisi, 2000.  
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Tanamedrove realurobisa da midgomis, romlis winaSec dRes saxelmwifo da 

sazogadoeba dgas, gamoZaxili iyo saqarTveloSi axali Sromis kodeqsis miReba.1 

kodeqsi fokusirebulia SromiTi urTierTobis liberalizaciaze, Sromis organi-

zaciis axal modelebze, SromiTi urTierTobebis kanonismieri valdebulebebisagan 

gaTavisuflebaze, Sromis xelSekrulebis mniSvnelobis win wamowevasa da mis 

prioritetulobaze.  

Sromis samarTlis reformireba saqarTvelos mier evrokavSiris winaSe aRe-

buli erT-erTi valdebulebaa.2 am faqtze xazgasma mniSvnelovania, rameTu Sromis 

kanonmdeblobis Zireuli gadaxalisebisa da pozitiuri reformirebis miuxedavad, 

axali kodeqsi, mTel rig sakiTxebSi, Sors dgas evropuli faseulobebisa da 

standartebisagan. kanonis naklad SeiZleba dasaxeldes SromiTi urTierTobebis 

zogadi da zerele regulireba, xSiri mimarTvebi samoqalaqo kodeqsze, rac 

praqtikulad iwvevs SromiTi urTierTobebis saxelSekrulebo samarTlis sxva 

institutebTan daaxloebas, msgavsebas, dasaqmebulebze socialuri dacvis 

garantiebis Semcirebas.  

modificirebuli SromiTi urTierTobebis Sefaseba, kerZo-samarTlebrivi 

urTierTobebis erTmaneTisagan ganmasxvavebeli kriteriumebis Camoyalibeba da 

sistematizacia, Sromis bazris tendenciebis Sesabamisi sakanonmdeblo regu-

lireba, gamijvnis problemebis gadaWris gzebisa da dakvalificirebis meTodebis 

Zieba aris kidec samecniero kvlevis mizani. saqarTveloSi dRes mimdinare 

reformistuli procesebi, faseulobaTa gadaxedva, axali qcevis wesebis damk-

vidrebis mcdeloba sainteresosa da aqtualurs xdis sakiTxze muSaobas. am etapze 

kvlevis konkretuli obieqti warmoadgens Sromisa da nardobis xelSekrulebebis 

SedarebiT-samarTlebrivi analizis ganxorcielebaa. kvlevis interesi gamowveulia 

aRniSnuli xelSekrulebebis gansakuTrebuli urTierTmsgavsebiT.  

 

 

Sroma, rogorc SromiTi da  

valdebulebiT-samarTlebrivi  

urTierTobebis obieqti 

 

kerZo-samarTlebrivi xelSekrulebebis gamijvnis problematikaze muSaobisas 

aucileblad unda iqnes gagebuli Sromis samarTlis, rogorc calke mdgomi 

dargis arsebobisa da funqcionirebis safuZveli da mniSvneloba. SromiTi 

urTierTobebis koncefcia msgavia yvela samarTlebriv sistemebsa da tradiciebSi, 
                                                            
1 sSk, saqarTvelos kanoni # 3132-Is, 25.05.06, ssm, 19.06.2006, #23, mux.183. 2010 wels 
saqarTvelos kanoni, saqarTvelos Sromis kodeqsi ucvlelad miRebul iqna saqarTvelos 
organul kanonad.  
2 saqarTvelosa da evrokavSiris wevr saxelmwifoebs Soris dadebulia SeTanxmeba 

“partniorobisa da TanamSromlobis Sesaxeb” (1996 wlis 22 aprili), ris safuZvelzec 
qveyanaSi SemuSavda harmonizaciis erovnuli programa, romelic miznad isaxavs ramdenime 
prioritetul sferoSi saqarTvelos kanonmdeblobis daaxloebas evrokavSiris 
kanonmdeblobasTan. erT-erTia Sromis kanonmdebloba. 
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magram kriteriumebi, romlebiTac ganisazRvreba da xasiaTdeba SromiTi urTier-

Tobebi gansxvavebulia sxvadasxva qveyanaSi.1 Sromis samarTlis Camoyalibebisa da 

ganviTarebis procesSi prioritetuli yuradReba eqceoda daqiravebulis anu 

ekonomikurad da uflebrivad susti mxaris dacvis garantiebis Seqmnas, mxareTa 

uflebrivi mdgomareobis dabalansebas, rac xdeboda sakanonmdeblo intervenciis 
xarjze. iuridiuli monacemebi, faqtebi, romlebmac Cvenamde samarTlebrivi 

formebiT moaRwies, socialur-ekonomikuri garemo pirobebis zewolis produq-

tebia ideaTa da koncefciaTa seleqciis procesSi.2 am faqtoris gaazrebis gareSe 

ver iqneba gagebuli Sromis samarTlis mniSvneloba, romelic orientirebulia 

susti mxaris dacvasa da socialur normativebze. ra Tqma unda, yoveli movlena 

evolucias eqvemdebareba da momavalma msjelobebma SeiZleba gavlena moaxdinos 

warsulis Sexedulebebsa Tu doqtrinebze. zogi mecnieris azriT, momavalSi 

Sromis samarTlis samoqalaqo samarTalTan SeerTeba iqneba win gadadgmuli 

nabiji srulyofili kerZo samarTlis formirebis gzaze. Tumca igive mecnierebi 

gverds ver uvlian iseT aspeqtebs, romlebic arsebiTia SromiTi da miuRebeli 

sxva saxis samoqalaqo-samarTlebrivi urTierTobebisaTvis.3  

SromiT urTierTobebSi gamoyenebulia samoqalaqo samarTlis samarTlebrivi 

instrumentebi da meqanizmebi.4 erT-erTi maTgania xelSekrulebis Tavisuflebis 

cneba. mas arsebiTi mniSvneloba aqvs SromiT urTierTobebSi, Tumca xelSek-

rulebis sruli Tavisufleba, rogorc Sromis bazris regulirebis gadamwyveti 

faqtori, arasakmarisi instrumentia. xSirad, zustad xelSekrulebis Tavisufleba 

aris legaluri saSualeba imisa, rom SeiniRbos damsaqmeblis calmxrivi 

Zalaufleba dasaqmebulTan mimarTebaSi.5 

globalizacias Tavisi wesebi aqvs, romlebic ekonomikisa da socialuri 

politikis sferoebSi liberalizaciis procesebis logikas eqvemdebareba, rac 

gvaiZulebs orientiri gavakeToT globaluri Sromis bazarze.6 sainformacio Tu 

satelekomunikacio teqnologiebis ganviTareba, romelic saTaves iRebs 90-iani 

wlebidan, aris warmoebis procesebis radikaluri gadaxalisebis safuZveli. is 

udides zegavlenas axdens vaWrobis sferoze, investiciebze, kapitalis moZraobasa 

da SromiT resursebze; zemoqmedebs momsaxurebis sferoSi momsaxurebis produq-

                                                            
1 Резолюция о возможном принятии международных актов с целью защиты работников, находящихся в 
ситуациях, идентифицированных комитетом по труду на условиях подряда, 78, 
www.ilo.org/public/russian/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf  
2 Deakin Simon, The Contract of Employment, 4-5, A Study in legal evolution, Univeristy of Cambridge, ESRC Center 
form Business Research, Working Parer # 203, 2001, http://www.cbr.cam.ac.uk/pdf/WP203.pdf 
3 Андреев, По следам прочитанного, К. И. Забоев «Правовые и философские аспекты гражданско-правового 
договора», http://poisk.ru/cgi (December, 2006). 
4 Андреев, По следам прочитанного, К. И. Забоев «Правовые и философские аспекты гражданско-правового 
договора», http://poisk.ru/cgi  (December, 2006). 
5 Weiss Manfred, The Individual Employment Relationship, 47, Labour Law and Industrial Relations in Germany, 
Kluwer Law and Taxation Publishers, Deventer-Boston, 1995. 
6 Изменения моделей и структур в сфере труда, доклад I, предисловие, vii, Международная конференция труда, 
95-я сессия, 2006, www.ilo.org/public/russian/standards/relm/ilc/ilc95/pdf/rep-i-c.pdf (Jenuari, 2007). 
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tebisa Tu formebis swraf cvalebadobaze.1 am procesebis pirdapiri Sedegia 

axali samuSao adgilebis Seqmna, axali produqtebisa da momsaxurebis formebis 

Sesaqmnelad warmoebis zrda-ganviTareba, rac dadebiTad aisaxeba dasaqmebulebis 

keTildReobaze,2 Tumca igive procesebi iwvevs samuSao adgilebis dakargvas, 

SromiTi urTierTobebisa da Sromis organizaciis formebis Secvlas,3 Sromis 

bazarze kars uRebs atipur urTierTobebs anu iseT samuSao Zalas, romlisTvisac 

uvado dasaqmeba momxibvleli ar aris, urTierTobis moqnil formad miCneulia 

vadiani xelSekrulebebi.4  

samecniero kvlevebis xSir interess warmoadgens dasaqmebis atipuri formebi, 

romlebTanac asocirebulia Semdegi terminebi: arastabiluri dasaqmeba (unstable 

employement), SemTxveviTi dasaqmeba (casual employement), momentaluri kontraqtebi 

(minute contracts),5 dabalanazRaurebadi Sroma (low-wage work), TviTdasaqmeba (self-

employment), droebiTi dasaqmeba (temporary work), sezonuri samuSaoebi (seasonal work). 

kvlevebi cxadyofs, rom sakmaod maRalia xsenebul formatebSi xelSekrulebaTa 

dadebis SemTxvevebi.6 safrangeTis Sromis kanonTa kodeqsis Tanaxmad, standar-

tuli da normaluri SromiTi urTierTobebi warmodgenilia ganusazRvreli vadiT 

dadebuli xelSekrulebebis saxiT (CDI).7 dasaqmebis danarCen formebs ewodeba 

dasaqmebis gansakuTrebuli da arastabiluri formebi.8 espaneTSi standartul 

urTierTobad miCneulia mudmivi dasaqmeba (permanent),9 romelic gulisxmobs usaf-

rTxo, stabiluri da sruli samuSao dRiT dasaqmebas. es standarti aRiarebulia 

espaneTis konstituciiT. atipur dasaqmebad miCneulia droebiTi dasaqmeba10.  

Sromis bazarze, Sromis organizaciis axali modelebis damkvidrebasTan 

erTad, Cndeba axali tipis samuSaoebi, rac ganpirobebulia teqnologiuri prog-

resiT, internet-qselebis gafarToebiT, axali profesiebis gaCeniTa da sxva faq-

torebiT. mag., “telesamuSao”/telework SromiTi urTierTobis iseTi modelia, ro-

desac fizikur pirs SesaZlebloba aqvs imuSaos distanciur reJimSi anu damsaq-

                                                            
1 Изменения моделей и структур в сфере труда, доклад I, предисловие, vii-ix, Международная конференция 
труда, 95-я сессия, 2006, www.ilo.org/public/russian/standards/relm/ilc/ilc95/pdf/rep-i-c.pdf (Jenuari, 2007). 
2 Christoph Ernst, Trade liberalization, export orientation and employment in Argentina, Brazil and Mexico, 1, 2005, 
www.ilo.org/public/english/employment/strat/download/esp2005-15.pdf (February, 2007). 
3 Изменения моделей и структур в сфере труда, доклад I, предисловие, ix, Международная конференция труда, 
95-я сессия, 2006, www.ilo.org/public/russian/standards/relm/ilc/ilc95/pdf/rep-i-c.pdf (Jenuari, 2007). 
4 Kees Le Blansch, Guido Muller, Patricia Winjntuin, Atypical Work in the EU, 29, Euroepan Parliament, Directorate 
General for Reasearch, 1999, 
http://ec.europa.eu/employment_social/labour_law/docs/ep_paper_atypicalwork_en.pdf (March, 2007). 
5 Gillian Hamilton, Books Reviews, see. Robert J. Steinfeld, Coercion, Contract and free labor in the Nineteenth 
Century, Cambridge University Press, 2001, http://eh.net/bookreviews/library/0458 (December, 2006). 
6 EU research on social science and humanities, Precarious Employment in Europe: A comparative study of labour 
market related risks in flexible ecomomies, final report, 5, European Commission, 2004, 
ftp://ftp.cordis.europa.eu/pub/citizens/docs/kina21250ens_final_esope.pdf (December, 2006). 
7 Contrat á durée indéterminée 
8 Formes particuliéres d’emploi; situations précaires.  
9 empleo fijo. 
10 EU research on social science and humanities, Precarious Employment in Europe: A comparative study of labour 
market related risks in flexible ecomomies, final report, 36-38, European Commission, 2004,  
ftp://ftp.cordis.europa.eu/pub/citizens/docs/kina21250ens_final_esope.pdf (December, 2006). 
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mebeli sawarmos adgils gareT. samuSao SeiZleba Sesruldes saxlSi, sruli an 

arasruli samuSao reJimiT.1 gavrcelebulia iseTi samuSao tipebic, romelTa 

farglebSi daqiravebulebs uwodeben “naxevrad dasaqmebulebs” /employee-like persons/, 

rac SromiTi da samoqalaqo samarTlebrivi urTierTobebis sinTezis Sedegia. mag., 

komerciuli agentebi, saxlSi dasaqmebulebi /homeworkers/heimarbeiter) da sxva.2  

zemoaRniSnul formebze saubari Zalze mniSvnelovania, ramdenadac SromiTi da 

samoqalaqo-samarTlebrivi urTierTobebis kveTis obieqtebia. es urTierTobebi 

damsaqmeblebis Sexedulebisamebr ewyoba xan Sromis xelSekrulebis, xan nardobis 

xelSekrulebis bazaze. vadis amowurviT an samuSaos SesrulebiT damsaqmeblis mier 

xelSekrulebis Sewyveta vadiani xelSekrulebis gaformebis erT-erTi faqtoria.3  

 

 
Sromisa da nardobis xelSekrulebebis gamijvnis kriteriumebi 

 
1. xelSekrulebis pirobebis SemuSaveba da  

xelSekrulebis SeTavazeba 

 

bolo aTi wlis ganmavlobaSi intensiurad mimdinareobs kamaTi imaze, Tu vin 

aris “dasaqmebuli” (employee) da vin aris menarde (independent contractor).4  

Sromis xelSekrulebis gamijvnas samoqalaqo-samarTlebrivi xelSekrulebe-

bidan didi praqtikuli mniSvneloba aqvs, ramdenadac daqiravebulisaTvis Sromis 

                                                            
1 Second stage consultation of social partners. on modernizing and improving employment relations,  
ec.europa.eu/employment_social/labour_law/docs/modernisingwork_2ndstagecons_en.pdf (27 Jenuary, 2007). ur-
TierTobis aseTi modeli axalia, romelsac sWirdeba sakanonmdeblo regulireba. am tipis 
samuSaos SesrulebisaTvis SeiZleba daidos rogorc Sromis, aseve nardobis xelSekruleba. 
“telemuSakebis”/teleworkers saqmianoba aseve SeiZleba dakvalificirdes, rogorc TviTdasaqme-
ba. evrokavSirSi aris damokidebuleba, rom “telemuSakebze” Sromis kanonmdebloba iseve un-
da gavrceldes, rogorc ama Tu im organizaciis, sawarmos sxva dasaqmebulebze xelfasis, 
karieruli ganviTarebis, treiningebis, SromiTi urTierTobebis Sewyvetisa Tu sxva niuan-
sebis gaTvaliswinebiT. yovel SemTxvevaSi, sakontraqto mowyoba unda iyos socialuri ga-
ranti am tipiT dasaqmebulTaTvis. sawarmoebi dainteresebulia informaciuli teqnolo-
giebis ganviTarebiTa da gamoyenebiT, gamomdinare specialuri kadrebiT “telemuSakebiT”. 
amitom, socialur partiorebs unda hqondeT saSualeba moqnil reJimSi aawyon urTierTobebi 
da SeTanxmdnen efeqturi Sromis organizaciaze, sadac mTeli aqcenti iqneba gadatanili 
Sedegebze. dasaqmebulebs anu “telemuSakebs” unda mieceT avtonomia sakuTari movaleobebis 
Sesasruleblad, amavdroulad maTze unda gavrceldes Sromis kanonmdeblobiT dadgenili 
standartebi. 
2 Weiss Manfred, The individual Employment Relationship, 43, Labour Law and Industrial Relations in Germany, 
Kluwer Law and Taxation Publishers, Deventer-Boston, 1995. 
3 The importance of identifying an “employee” and distinguishing between an “employee” and an “independent 
contractor”,  
www.fasset.org.za/downloads/cpe11_labour_leg_update_workbook.doc (4 .02.07) 
4 The Importance of identifying an “Employee” and Distinguishing between an “Employee” and an “Independent 
Contractor”, Labor Legislative Update, www.fasset.org.za/downloads/cpe11_labour_leg_update_workbook.doc 
(4.02.07). gamijvnis problematikaze muSaobisas aucilebelia terminebze SeTanxmeba. sxva-
dasxva samarTlebrivi sistemebi iyeneben sxvadassxva terminebs, Tumca samecniero litera-
turaSi, statiebsa da sxva saxis dokumentaciaSi gamoiyeneba erTi zogadi termini indivi-
dualuri kontraqtiori/“individual contractor”, romelic Seesatyviseba saqarTvelos samoqalaqo 
kodeqsSi damkvidrebul termins “menarde~. aRniSnuli termini aerTianebs Semdeg subieq-
tebs: worker, piece-worker, self-employed, hired to work, freelancer, casual worker, workman da sxva. nardobis 
xelSekrulebis ekvivalenturi xelSekrulebebia “подрад” – ruseTis samoqalaqo kodeqsi, 
“Piece of Work” - filipinebis samoqalaqo kodeqsi, Werkvertrag/Contract for work - germaniis 
samoqalaqo kodeqsi. 



51 
 

kanonmdeblobiT dadgenili ufleba-movaleobebis warmoSoba ukavSirdeba Sromis 

xelSekrulebis da ara sxva saxis xelSekrulebebis dadebas.1  

Sromis xelSekruleba Sromis samarTlis bazisuri institutia, romelic 

SromiTi urTierTobebis ganviTarebisa da evoluciis Sedegia. Sromis xelSek-

rulebis damkvidrebiT aRiarebul iqna saxelSekrulebo pirobebis upiratesoba, 

Tumca ndobisa da keTilsindisierebis principebis gaTvaliswinebiT.2 xelSekru-

lebis Tavisuflebis miuxedavad, Sromis xelSekrulebis Sinaarsis gansazRvrisas 

mxareebi SezRuduli arian. xelSekrulebis pirobebis nawili ar SemuSavdeba mxo-

lod mxareTa urTierTSeTanxmebiT, aramed winaswar aris gansazRvruli kanonmdeb-

lobiT. mag., yovelwliuri Svebuleba, Sromis dacvis wesebi, minimaluri xelfasi 

da sxva.  

saqarTvelos samoqalaqo kodeqsis Tanaxmad, nardobis xelSekrulebis ZaliT 

“menarde valdebulia Seasrulos xelSekrulebis gaTvaliswinebuli samuSao, xo-

lo SemkveTi valdebulia gadauxados menardes SeTanxmebuli sazRauri”.3 xel-

Sekrulebis sagania samuSao, romelic SeiZleba iyos rogorc garkveuli moqme-

debis, saqmianobis ganxorcieleba, aseve, nivTis, nakeTobis damzadebac.4 identuri 

Canaweria ruseTis samoqalaqo kodeqsSic.5 germaniis samoqalaqo kodeqsi iyenebs 

termins Sromis xelSekruleba (Werkvertrag/Contract for work) da masSi moiazrebs nivTis 

damzadebas/SekeTebas/gadamuSavebas, agreTve momsaxurebis gawevas.6 ruseTis samoqa-

laqo kodeqsis Tanaxmad, momsaxurebis gawevis xelSekrulebas calke adgili eT-

moba.7 filipinebis samoqalaqo kodeqsi cal-calke ganixilavs Sromis xelSek-

rulebas (Contract of Labour) da nardobas (piece of work). pirvel SemTxvevaSi miuTiTebs, 

rom SromiTi urTierTobebi mxolod saxelSekrulebo ar aris, is aseve sajaro 

interesis sagani da specialuri kanonebisa da saTanado organoebis mxridan regu-

lirebis sagania.8 meore SemTxvevaSi acxadebs, rom xelSekrulebis ZaliT, kont-

raqtori valdebulia Seasrulos garkveuli samuSao SemkveTisaTvis anazRaurebis 

                                                            
1 giorgi goloSvili. Sromis samarTali. 72. “mecniereba”, Tbilisi, 2000. 
2 Deakin Simon, The Contract of Employment: A Study in legal evolution, 6-7, Univeristy of Cambridge, ESRC Center 
form Business Research, Working Parer # 203, 2001, http://www.cbr.cam.ac.uk/pdf/WP203.pdf 
3 ssk, muxli 629, nawili 1. saqarTvelos kanoni # 786, 26.06.97. saqarTvelos parlamentis 
uwyebani #13-14, 1997.  
4 ssk, muxli 629, nawili 2. saqarTvelos kanoni # 786, 26.06.97. saqarTvelos parlamentis 
uwyebani #13-14, 1997.  
5 ГК РФ. Статья 702, По договору подряда одна сторона (подрядчик ) обязуется выполнить по заданию другой 
стороны (заказчика ) определенную работу и сдать ее результат заказчику, а заказчик обязуется принять 
результат работы и оплатить его. www.garant.ru/main/10064072-038.htm#2037 
6 BGB, § 631, (1) By a contract for work the contractor is bound to produce the work promised and the customer is 
bound to pay the remuneration agreed, (2) The subject matter of a contract for work may be the production or alteration 
of a thing or some other result to be brought about by labour or the performance of a service. 
http://www.iuscomp.org/gla/index.html 
7 ГК РФ, Статья 779, 1. По договору возмездного оказания услуг исполнитель обязуется по заданию заказчика 
оказать услуги (совершить определенные действия или осуществить определенную деятельность), а заказчик 
обязуется оплатить эти услуги. 2. Правила настоящей главы применяются к договорам оказания услуг связи, 
медицинских, ветеринарных, аудиторских, консультационных, информационных услуг, услуг по обучению, 
туристическому обслуживанию и иных. www.garant.ru/main/10064072-040.htm#2039 
8 Civil Code of Phillipins, art.1700, contract of labour, “The relations between capital and labor are not merely 
contractual. They are so impressed with public interest, that labor contracts must yield to the common good. Therefore, 
such contracts are subject to the specal laws on labor unions, collective bargaining, strikes and lock-outs, closed shop, 
wages, working conditions, hours of labor and similar subjects”.  
http://www.chanrobles.com/civilcodeofthephilippinesbook4.htm 
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sanacvlod. kontraqtorma SeiZleba Seasrulos rogorc samuSao, aseve daamzados 

nivTi.1  

xelSekrulebis dadebis Sedegad mxareebi iboWebian moqmedebebSi, rac daba-

lansebulia winaswar gansazRvruli Sedegis miRebis surviliT. xelSekruleba 

aris imis mtkiceba, rom mxareebma masSi Cades maTTvis misaRebi, sasurveli, mom-

gebiani urTierTobebis sqema. amitom, pirobebze SeTanxmebis procesSi mxareebi Ta-

nabrad unda Rebulobdnen monawileobas. SromiTi xelSekrulebis dadebisas daqi-

ravebuli SesaZleblobas moklebulia monawileoba miiRos xelSekrulebis piro-

bebis gansazRvraSi, Tumca am faqtis gamo, is kompensirebuli xdeba Sromis kanonm-

deblobiT dadgenili dacvis meqanizmebiT. nardobis xelSekrulebis dadebisas 

xelSekrulebis Sinaarsis CamoyalibebaSi mxareTa monawileobis xarisxi Tanabaria, 

konsensusi miiRweva ormxrivad Tavisufali nebis gamovlenis safuZvlze, risi 

deficitic namdvilad aris SromiT urTierTobebSi.  

Sromis Sinaganawesi dgeba damqiraveblis mier organizebuli, funqciuri saWi-

roebisa Tu specifikis gaTvaliswinebiT, amitom, bunebrivia, rom moTxovnebi, rom-

lebic aisaxeba xelSekrulebis SinaarsSi, rogorc pirobebi, romlebic unda 

waeyenos momaval daqiravebulebs, dgindeba calmxrivad da mis SedgenaSi aranair 

monawileobas ar Rebulobs daqiravebuli. zustad am detalis gamo Sromis kanon-

mdebloba, kanonismieri valdebulebebis dadgenis gziT, aiZulebs damsaqmebels 

Tavad daicvas misi kontrahenti da Seuqmnas Rirseuli da usafrTxo Sromis 

pirobebi.  

 

2. daqvemdebareba 

 
daqvemdebarebis pirobebSi muSaoba niSnavs erTi piris mier Sromis gawevas 

meore piris miTiTebebiTa da zedamxedvelobiT.2 piri umeteswilad klasificir-

deba, rogorc dasaqmebuli, Tu damsaqmebels ufleba aqvs akontrolos moqmedebis 

meTodi da Sedegi.3  

Sromis xelSekrulebaSi dasaqmebuli aris damsaqmeblis mier daqiravebuli 

mxarea, romelic damsaqmeblis erTgvar daqvemdebarebaSi imyofeba.4 swored es 

faqtori ganapirobebs, mxareTa interesebisa da uflebrivi mdgomareobis daba-

lansebis mizniT, saxelmwifos mxridan Carevis aucileblobas dacvis specialuri 

RonisZiebebis dawesebiT.  

                                                            
1 Civil Code of Phillipins, art. 1713, Contract for a Piece of Work, “By the Contract for a piece of work the contractor 
bindes himself to execute a piece of work for the employer, in consideration of a cerain price or compensation. The 
contractor may either employ only his labour or skill, or also furnish the material”.  
http://www.chanrobles.com/civilcodeofthephilippinesbook4.htm 
2 Blanpain Roger, Engels Chris, European Labour Law, 159, third and revised edition, Kluwer Law and Taxation 
Publishers, Boston, 1995. 
3 Lloyd J. Jassin, Working with freelancers: what every publisher should know about the “work for hire” doctrine, 
http://www.copylaw.com/new_articles/wfh.html 
4 vaxtang zaaliSvili. samomxmareblo da SromiTi xelSekrulebebis koliziur-samarTleb-
rivi aspeqtebi. qarTuli samarTlis mimoxilva, 7/2004-4. 
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daqvemdebarebul mdgomareobaSi saqmianobasTan mibmulia iseTi cnebebi, rogo-

ricaa zedamxedveloba da kontroli, rac gulisxmobs, dadgenili wesrigisadmi 

daqiravebulis disciplinarul damokidebulebas samuSaos Sesrulebis drosa da 

xarisxs, daqiravebulis pirovnuli Tvisebebisa da profesiuli unar-Cvevebis samu-

Sao specifikisadmi Sesabamisobas, saerTo saqmianobaSi integrirebas. agreTve, ad-

gili aqvs subordinaciul da ierarqiul urTierTobebs. damqiravebeli aRWurvi-

lia muSaobis procesze kontroliT, daqiravebuli ki SeboWilia damqiraveblis 

brZanebebiT da instruqciebiT.1 

nardobis xelSekrulebis dros Zalauflebisa da daqvemdebarebis momenti ar 

warmoiSoba da mxareebi Tanabaruflebian mdgomareobaSi grZnoben Tavs, rasac ara 

mxolod xelSekrulebis dadebis, aramed mTeli procesis suraTi iZleva. menarde 

ar aris angariSvaldebuli yoveldRiur urTierTobebSi, ar aris movale angariSi 

warudginos samuSaos Tu funqciuri Sesrulebis Sesaxeb an, zogadad, samuSao 

procesis Sesaxeb, romelic advili SesaZlebelia, rom piradi saidumloc ki iyos. 

menarde ar Rebulobs regularul miTiTebebs, ar arsebobs ierarqiisa da subor-

dinaciis momenti. misi angariSvaldebuleba gamoixateba SekveTili samuSaos sabo-

loo Sedegis saxiT miwodebaSi. Tumca unda iTqvas, rom gamonakliss SemTxvevebSi 

SeiZleba adgili hqondes garkveuli doziT damqiraveblis mxridan menardisaTvis 

muSaobis reJimis dadgenasa da kontrolis elementebs,2 rac sxva kriteriumebTan 

erTobliobaSi unda iqnes ganxiluli.3 menardes aqvs avtonomia da misi moqmedebis 

Tavisuflebis xarisxi dasaqmebulTan SedarebiT maRalia.4 

 

 
3. Sromis procesi da Sedegi 

 
Sromis xelSekrulebisa da nardobis xelSekrulebis sagani samuSaos 

Sesrulebaa anazRaurebis sanacvlod. samuSaos Sesrulebis procesi da Sedegi 

aris kidec xelSekrulebis sagani, romelic urTierTobaTa gamijvnis kriteriumad 

unda iqnes miCneuli. mniSvnelovania damsaqmeblis interesis safuZvlebSi garkveva: 

                                                            
1 Shantimal Jain, Contract of Service and Contract for Service,  
http://www.ebc-india.com/lawyer/articles/2003v8a2.htm 
2 Giannis Kouzis, Greece Study, Economically dependent workers, Greek national centre contribution to the 
comparative supplement on “Economically dependent workers”.  
www.eiro.eurofound.eu.int/2002/05/word/gr0202103s.doc 
3 University of Victoria, Determination of Emloyment Relationship, policy manual, 1998, viqtoriis 
universitetma SeimuSava specialuri testebi urTierTobaTa dadgenis mizniT, romelic See-
xeba Sromis xelSekrulebisa da nardobis/momsaxurebis xelSekrulebis kveTis wertilebs. 
mag., nardobaSi SeiZleba arsebobdes iribi kontroli – adgili hqondes damqiraveblis mi-
er drois CarCoebis dadgenas. pirovnebebi (konsultantebi, sakoncerto artistebi, gamom-
svlelebi, specialuri proeqtebis warmomadgenlebi), romlebic universitetisTvis axdenen 
TavianTi momsaxurebis wardgenas, universitetis mier ar kontroldeba, Tumca universi-
teti axdens samuSao saaTebis, samuSao adgilebis gansazRvras da sxva. magram marto es 
faqtorebi ver gamodgeba imis mtkicebad, rom dadebulia Sromis xelSekruleba. Sromis 
xelSekrulebisaTvis damatebiT saWiroa sxva aspeqtebis arsebobac, rogoricaa anazRau-
rebis sistema, samuSaos Sesrulebis mimdinareobaze zedamxedvelobis xarisxi da sxva.  
4 Shantimal Jain, Contract of Service and Contract for Service,  
http://www.ebc-india.com/lawyer/articles/2003v8a2.htm 
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ra damokidebuleba aqvs SekveTili samuSaosadmi? elodeba Tu ara konkretul 

Sedegs? Sedegi erTjeradia Tu mravaljeradi? samuSao mudmivi, funqciuri, 

gonebrivi, fizikuri? samuSao unda Catardes mkacrad SemuSavebuli ganrigis 

pirobebSi? da sxva.  

SromiT urTierTobebSi damqiravebeli dainteresebulia ara marto samuSaos 

SedegiT, aramed samuSao procesiT, rasac adasturebs Sromis xelSekruleba. Sro-

mis xelSekruleba Seicavs debulebebs samuSao saaTebis, ierarqiuli urTierTo-

bebis, davalebebisa da miTiTebebis Sesrulebis valdebulebebis Sesaxeb. ramdena-

dac dadgenlia daqiravebulis qcevis mkacri CarCo, misgan gadaxveva iwvevs dis-

ciplinarul pasuxismgeblobas. disciplinaruli sasjelis gamoyeneba SeiZleba 

arc iyos dakavSirebuli samuSaos SeusruleblobasTan, aramed samuSaoze drou-

lad gamoucxadeblobasTan. SromiTi urTierTobisaTvis damaxasiaTebelia yovel-

dRiuri Sedegi da dRiuri Sromis norma anu daqiravebuli kontrolirebadia mTe-

li samuSao procesis ganmavlobaSi. amitom, daqiravebuls aqvs yoveldRiuri samu-

Sao gegma. zogierT SemTxvevebSi, Sromis xelSekruleba miznad ar isaxavs saqmia-

nobis erT saboloo Sedegs, aramed Sedgeba mravali konkretuli da individua-

luri Sedegisagan, romlebic funqciuri saqmianobisas gamoikveTeba. advili SesaZ-

lebelia, rom Sedegi arc iyos SromiTi urTierTobis dadebis safuZveli, amitom, 

xSirad, Sromis xelSekrulebisas aqcenti ar keTdeba saboloo Sedegis miRwevaze. 

rig SemTxvevebSi, SromiT urTierTobebSi funqciuri samuSao Sesrulebulia, mag-

ram Sedegi SeiZleba arc dadges. Sromis xelSekrulebis specifikur xasiaTs war-

moadgens is, rom funqcia SeiZleba ar an ver eqvemdebarebodes aRsrulebas, Tumca 

es momenti ar iwvevs xelSekrulebis Sewyvetas.1  

SromiT urTierTobebSi Sromis process uzrunvelyofs dasaqmebuli anu is 

uzrunvelyofilia teqnikur-materialuri baziT, sxva instrumentebiT, rac aucile-

belia funqciis aRsasruleblad an konkretuli Sedegis misaRwevad. Sromis xel-

Sekrulebis dros damqiravebeli qiraobs daqiravebulis Sromas da SesaZleb-

lobebs, xolo samuSao inventari momaragebulia damqiraveblis mier. aqedan gamom-

dinare, xelSekrulebis Sedegze orive mxarea pasuxismgebeli: damqiravebeli saTa-

nado samuSao pirobebis SeqmniT, romelic Sromis xarisxiani Sedegis garantia, 

daqiravebuli – saTanado pirobebiT uzrunvelyofis SemTxvevaSi _ SekveTili 

samuSaos SesrulebiT.  

nardobis xelSekrulebis sagani, umetes SemTxvevaSi, aris menardis Sromis 

Sedegi – materialuri nivTi, romelic unda damzaddes, SekeTdes an gadamuSavdes.2 

nardobis xelSekruleba orientirebulia konkretuli Sedegis miRwevaze, romel-

Sic samuSaos Sesrulebis process naklebi yuradReba eqceva. Tu nardobis xelSek-

                                                            
1 Антонова, Особенности трудового и гражданско-правового договоров, www.profiz.ru/kr.9_2004/1183 (De-
cember, 2006). 
2 Эрделевский А.М, Трудовой и гражданско-правовой договоры: сходство и различия, 4-6, Трудовое право, № 
2, Москва,.Интел-Синтез, 2003. 
http://www.lawlibrary.ru/author.php?author=%DD%F0%E4%E5%EB%E5%E2%F1%EA%E8%E9+%C0.%CC.&toch
no=1&PHPSESSID=3fea158ffff3270a6c90d9bca8cbd4df (November, 2006). 
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rulebis sagania ara materialuri nivTi, aramed konkretuli samuSaos Sesruleba, 

momsaxurebis gaweva, misi gamijvna SromiTi urTierTobebisagan unda moxdes iseTi 

kriteriumis dadgeniT, rogoricaa samuSaos erTjeradi xasiaTi, erTi konkretuli 

Sedegi, romlis dadgomisTanave xelSekruleba wydeba.  

menarde asrulebs Tavis saqmianobas SemkveTis an sakuTari masaliT. umetes 

SemTxvevaSi, menarde iyenebs sakuTar materialur resursebsa da SesaZleblobebs 

Sedegis dadgomis mizniT. SromiT urTierTobebSi, qoneba, romelsac dasaqmebuli 

iyenebs samuSaos Sesasruleblad, aris saxelmwifo sakuTreba, municipaluri sa-

kuTreba, TviTmmarTvelobis sakuTreba, sawarmos sakuTreba da sxva. Sromis xel-

Sekrulebisagan gansxvavebiT, SedegTan erTad, Tu is nivTis saxiT aris warmod-

genili, menarde SemkveTs gadascems nivTze sakuTrebas.1  

 

 

4. samuSaos Sesrulebis vada 

 
rogorc ukve aRiniSna, SromiTi urTierTobebis axali formebis gaCeniT fexs 

ikidebs vadiani xelSekrulebebi, rac sakmaod arTulebs xelSekrulebaTa gamij-

vnis process. rig SemTxvevebSi, vadiani xelSekrulebebis dadeba damsaqmeblis 

mxridan Zalauflebis borotad gamoyenebaa da im valdebulebisagan Tavis arideba, 

rac damaxasiaTebelia uvado (an xangrZlivvadiani) SromiTi urTierTobebisaTvis.2 

xazgasasmelia is faqti, rom Zalian xSiria moklevadiani saxelSekrulebo 

urTierTobebi iq, sadac saqmianobis tipaJi funqciuria da saWiroa ama Tu im 

organizaciis arsebobis manZilze anu mudmivi xasiaTisaa. miuxedavad amisa, ideba 

moklevadiani xelSekrulebebi, risi Sedegicaa kadrebis rotacia, erTi da igive 

pirTan erTi da igive samuSaos Sesrulebis Sesaxeb xelSekrulebebis ganmeorebiT 

dadeba.3 

sSk ar iZleva vadiani SromiTi urTierTobebis formebisa da samuSao tipebis 

konkretul CamonaTvals, rac problematurs xdis xelSekrulebaTa urTierTgamij-

vnas. mag., vadiani xelSekrulebebi germaniaSi ideba damxmare/meorexarisxovani 

samuSaoebis Sesasruleblad, droebiT armyofi piris Sesacvlelad, sezonur samu-

Saoebze an proeqtis vadiT.4 

SromiT urTierTobebSi muSaobis dawyebis dros arsebiTi mniSvneloba aqvs, 

ramdenadac am momentTan dakavSirebulia dasaqmebulebze Sromis kanonmdeblobis 

                                                            
1 ssk, muxli 629, nawili 2. saqarTvelos kanoni # 786, 26.06.97, saqarTvelos parlamentis 
uwyebani #13-14, 1997. 
2 Евгений Новиков. Как ижбежать ошибок, заключая трудовой договор, 90. Право и экономика, №2 Февраль, 
2006. 
3 saqarTveloSi gavrcelebulia samTviani, eqvsTviani an erTwliani xelSekrulebebi, 
romelTa umetesoba mudmivad grZeldeba an axali xelSekrulebebis saxiT ideba. 
4 Weiss Manfred, The Individual Employment Relationship, 49, Labour Law and Industrial Relations in Germany, 
Kluwer Law and Taxation Publishers, Deventer-Boston, 1995. 



56 
 

gavrceleba, xelfasis gacemis wesebi, am momentidan damqiravebli ar aris ufle-

bamosili dakavebul samuSaoze aiyvanos meore piri da sxva.  

nardobis xelSekruleba, Sromis xelSekrulebisagan gansxvavebiT, uvadod ar 

SeiZleba daidos. misTvis arsebiTia samuSaos Sesrulebis konkretuli vadebis 

dadgena, rac pirdapiri1 da iribi Canawerebidan gamomdinareobs (samuSaos daTqmul 

dros miuRebloba iwvevs SemkveTis pasuxismgeblobas).2  

samuSaos Sesrulebis vada, rogorc kriteriumi, unda iqnes gamoyenebuli 

dakvalificirebis SemTxvevaSi, Semdegi faqtorebis gaTvaliswinebiT: ramdenjer da 

ra vadiT daido xelSekrulebebi erTi da igive samuSaos Sesasruleblad; 

moklevadiani xelSekrulebebis saxiT urTierTobebi grZeldeba Tu ara wlebis 

ganmavlobaSi. mag., portugaliaSi Sromis kanonmdebloba icavs momsaxurebasa/saq-

mianobas, romelic uwyvetad xorcieldeba da 90 dRis ganmavlobaSi grZeldeba; 

fineTSi xelSekrulebebi, romlebic moklevadian reJimSi ideba da xSir-xSirad 

grZeldeba argumentaciisa da sakmarisi safuZvlebis gareSe, iTvleba xangrZliv-

vadian xelSekrulebebad.3 am faqts didi yuradReba eTmoba, ramdenadac statistika 

tendenciuria.4 

 

 

saqarTvelos Sromis kanonTakodeqsis  

zogierTi aspeqti 

 

mimdinare socialur-ekonomikuri procesebi sazogadoebrivi cxovrebis yvela 

sferos Seexo. globalurma ekonomikurma faqtorebma gamoiwvia Sromis samarTlis 

Secvlisa da SromiTi urTierTobebis axleburad gaazrebis aucilebloba. 1973 

wlis Sromis kanonTa kodeqsi5 Secvala 2006 wlis axalma Sromis kodeqsma, romel-

mac garkveul aspeqtebSi urTierTobaTa regulirebis sruliad gansxvavebuli mo-

delebi SesTavaza saqarTveloSi mcxovreb adamianebs. TvalSisacemia xelSekru-

lebis Tavisuflebis principisa da SromiTi urTierTobebis valdebulebiT-samarT-

lebriv konteqstSi ganxilvis aqcentireba. aqsiomaa, rom ramdenadac SeuzRudavia 

                                                            
1 ГК РФ, статья 708, В договоре подряда указываются начальный и конечный сроки выполнения работы. 
ruseTis samoqalaqo kodeqsi, muxli 708. nardobis xelSekrulebiT ganisazRvreba samuSaos 
Sesrulebis dawyebisa da damTavrebis vadebi. www.garant.ru/main/10064072-038.htm#2037 
2 ssq, ÌÖáËÉ 633. 1. ÌÄÍÀÒÃÄÓ ÛÄÖÞËÉÀ ÌÏÉÈáÏÅÏÓ ÆÉÀÍÉÓ ÀÍÀÆÙÀÖÒÄÁÀ, ÈÖ ÛÄÌÊÅÄÈÉ ÀÒ ÌÉÉÙÄÁÓ 
ÛÄÓÒÖËÄÁÖË ÓÀÌÖÛÀÏÓ. ÛÄÌÊÅÄÈÉ ÅÀËÃÄÁÖËÉÀ ÀÀÍÀÆÙÀÖÒÏÓ ÆÉÀÍÉ ÌÀÛÉÍÀÝ, ÒÏÝÀ ÉÂÉ ÀÒ ÛÄÀÓÒÖËÄÁÓ 
ÓÀÌÖÛÀÏÓ ÛÄÓÒÖËÄÁÉÓÀÈÅÉÓ ÀÖÝÉËÄÁÄË ÌÏØÌÄÃÄÁÀÓ. 2. ÆÉÀÍÉÓ ÀÍÀÆÙÀÖÒÄÁÉÓ ÏÃÄÍÏÁÀ ÂÀÍÉÓÀÆÙÅÒÄÁÀ, ÄÒÈÉ 
ÌáÒÉÅ, ÅÀÃÉÓ ÂÀÃÀÝÉËÄÁÉÓ áÀÍÂÒÞËÉÅÏÁÉÓÀ ÃÀ ÓÀÆÙÀÖÒÉÓ ÏÃÄÍÏÁÉÓ ÛÄÓÀÁÀÌÉÓÀÃ, áÏËÏ, ÌÄÏÒÄ ÌáÒÉÅ, ÉÌÉÓ 
ÌÉáÄÃÅÉÈ, ÒÀÓÀÝ ÌÄÍÀÒÃÄ ÌÉÉÙÄÁÃÀ ÈÀÅÉÓÉ ÓÀÌÖÛÀÏ ÞÀËÉÓ ÓáÅÀÂÅÀÒÉ ÂÀÌÏÚÄÍÄÁÉÈ, ÛÄÌÊÅÄÈÓ ÒÏÌ ÅÀÃÉÓÈÅÉÓ 
ÀÒ ÂÀÃÀÄÝÉËÄÁÉÍÀ.  
3 The employment relationship, Report V(1), 32, International Labour Conference, 95th Session, 2006, 
www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf (Jenuary 2007). 
4 1999 wlis monacemebiT, moklevadiani xelSekrulebiT sargeblobda dasaqmebuli qalebis 
21 % da mamakacebis 15 %. 
5 sSkk. saq. ssr umaRlesi sabWos uwyebani, 1993 w. ivnisi, #6 muxli 118.  
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xelSekrulebis Tavisuflebis principi, miT ufro meti SesaZlebloba aqvs 

damsaqmebels borotad gamoiyenos sakuTari Zalaufleba.  

sakiTxTan mimarTebaSi saWiroa saqarTvelos Sromis kodeqsis ramdenime Cana-

weris mimoxilva, romelTa gaanalizeba iZleva saqarTveloSi arsebuli Sromis 

bazris suraTs – negativebsa da pozitivebs da romlebic ukavSirdeba urTier-

TobaTa gamijvnis problematikas. aucilebelia zogierTi sakiTxis sakanonmdeblo 

koreqtireba, raTa Tavidan iqnes acilebuli faruli SromiTi urTierTobebi.  

Sromis kodeqsis Tanaxmad, Sromis xelSekruleba ideba werilobiTi da 

zepiri formiT.1 zepiri formebi kargi meqanizmia swrafad cvalebadi samomxma-

reblo bazris specifikis gaTvaliswinebiT, efeqturi da martivia urTierTobebis 

damyarebis mizniT. es meqanizmi evrokavSiris teritoriul arealSi dabalanse-

bulia damsaqmeblis valdebulebiT, ara ugvianes ori Tvisa, dasaqmebuls werilo-

biT miawodos detaluri informacia samuSao specifikis, drois reJimis, dasve-

nebis, Sesvenebis, anazRaurebis da sxva niuansebis Sesaxeb.2 ra Tqma unda, werilo-

biTi informacia ar aris xelSekruleba, magram mtkicebulebaa molaparakebis 

pirobebisa da Sromis organizaciaze, rac kargi masalaa urTierTobaTa gamijvnis 

TvalsazrisiT. sasurvelia, rom saqarTvelos Sromis kodeqsSic Cadebul iqnes 

damcavi meqanizmebi zepiri xelSekrulebebis dadebis SemTxvevebSi.  

kodeqsis Tanaxmad, `SromiTi xelSekruleba ideba gansazRvruli, ganusazR-

vreli an samuSaos Sesrulebis vadiT.~3 uvado Sromis xelSekrulebebi damsaqme-

belsa da dasaqmebuls Soris urTierTobis ZiriTadi formaa, Tumca specifikuri 

samuSaoebis Sesrulebisas saWiro xdeba urTierTobaTa vadis dadgena.4 xelSekru-

lebis am formam xeli unda Seuwyos momavalSi moqnili Sromis menejmentisa da 

dasaqmebulTa usafrTxoebis mTeli rigi aspeqtebis harmoniul urTierTkavSirs, 

raSic socialurma partniorebma TavianTi roli unda Seasrulon.  

sakiTxTan dakavSirebiT, evrokavSiris kanonmdeblobaSi SemuSavebulia damca-

vi meqanizmebi, romlebic zRudavs damsaqmeblebs, sakuTari surviliTa da Sexedu-

lebebiT gadawyviton vadiani xelSekrulebebis dadeba. am mizniT, evrokavSiris 

specialuri direqtiva avalebs wevr qveynebs, rom SeimuSaon saTanado winadadebebi 

da gaataron sakanonmdeblo RonisZiebebi im mizniT, rom ganisazRvros seqtorebi, 

samuSao tipebi an dasaqmebulTa kategoriebi, sadac gamoyenebuli iqneba vadiani 

                                                            
1 sSk, muxli 6.  
2 Council Directive 91/533/EEC of 14 October 1991 on an employer's obligation to inform employees of the conditions 
applicable to the contract or employment relationship, art.3.1, aRniSnuli valdebuleba ar arsebobs, Tu 
urTierToba mTlianobaSi ar gagrZeldeba erT Tveze metxans, samuSao sruldeba kviraSi 
ara umetes 8 saaTSi (muxli 1). Tu xelSekruleba ori Tvis vadaSi mTavrdeba, maSin damsaq-
mebelma droulad unda miawodos werilobiTi informacia, EUR-Lex - 31991L0533 - EN.htm. 
3 sSk, muxli 6, saqarTvelos kanoni # 3132-Is, 25.05.06. 
4 Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work concluded 
by ETUC, UNICE and CEEP, annex, framework agreement on fixed-term work, preamble, Official Journal L 175 , 
10/07/1999 P. 0043 – 0048, EUR-Lex - 31999L0070 - EN.htm 
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xelSekrulebebi.1 agreTve, damsaqmeblebma unda acnobon gansazRvruli vadiT da-

saqmebulebs vakansiebis Sesaxeb.2 evrokavSiris politikasTan saqarTvelos Sromis 

kodeqsis debulebebis Sedarebisas naTlad Cans, rom aucilebeli xdeba vadiani 

urTierTobebis ufro konkretuli reglamentacia, raTa Sromis bazarze SromiTi 

urTierTobebis ZiriTad formad SenarCundes uvado xelSekrulebebi, xolo 

vadiani urTierTobebis dros damsaqmebelma iseTive Rirseuli samuSao pirobebi 

SesTavazos dasaqmebulebs, rogorc uvado xelSekrulebebis SemTxvevaSi. sakiTxis 

sakanonmdeblo regulireba xels uwyobs, am mxriv arsebuli mankieri praqtikis 

aRmofxvras, dasaqmebulebis Rirseul yofasa da usafrTxo mdgomareobas.3  

ramdenadac vadiani xelSekrulebebis gavrcelebasTan mibmulia Sromisa da 

nardobis xelSekrulebebis urTierTgamijvnis problema, sasurveli iqneboda 

garkveuli saxis vadiani xelSekrulebebis sakanonmdeblo regulireba da Sromis 

kanonmdeblobis dacvis qveS moqceva konkretuli CamonaTvlis gakeTebiT. zogierTi 

qveynis Sromis kanonmdebloba aqcents akeTebs samuSaos tipebze, romelTa subieq-

tebi atareben dasaqmebulebis statuss. mag., espaneTSi profesional sportsmenebs 

Sromis xelSekrulebis subieqtebad miiCneven, TuUisini nebayoflobiT, regula-

rulad saqmianoben sportiT, sportuli organoebis an klubebis saxeliT an maTi 

xelmZRvanelobiT, anazRaurebis sanacvlod. xolo is sportsmenebi, romlebic 

saqmianoben sportul klubebSi da Rebuloben mxolod xarjebis kompensacias, ar 

arian Sromis kanonmdeblobis gamoyenebis sferoSi. safrangeTSi msaxiob-Semsru-

leblebi, modelebi, profesionali Jurnalistebi, savaWro agentebi an komvoia-

Jerebi atareben dasaqmebulebis statuss kanonmdeblobiT gansazRvrul SemTxveveb-

Si. meqsikasa da panamaSi Sromis xelSekrulebis subieqtebi arian sazogadoebrivi 

transportis muSakebi – mZRolebi, operatorebi, konduqtorebi. CileSi – ojaxSi 

muSaoba CaiTvleba SromiT urTierTobad im SemTxvevaSi, Tu is intensiur da 

regularul xasiaTs atarebs. niderlandebis kanomdeblobis Tanaxmad, piri, rome-

lic sxva piris interesebis sasargeblod muSaobda anazRaurebis sanacvlod sami 

Tvis ganmavlobaSi, yoveldRiuri muSaobis safuZvelze an TveSi aranakleb 20 

saaTisa, iTvleba, rom asrulebda samuSaos Sromis xelSekrulebis safuZvelze.4   

                                                            
1 Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work concluded 
by ETUC, UNICE and CEEP, annex, framework agreement on fixed-term work, clause 5, Official Journal L 175 , 
10/07/1999 P. 0043 – 0048, EUR-Lex - 31999L0070 - EN.htm 
2 Council Directive 1999/70/EC of 28 June 1999 concerning the framework agreement on fixed-term work concluded 
by ETUC, UNICE and CEEP, annex, framework agreement on fixed-term work, clause 6, Official Journal L 175 , 
10/07/1999 P. 0043 – 0048, EUR-Lex - 31999L0070 - EN.htm 
3 Kees Le Blansch, Guido Muller, Patricia Winjntuin, Atypical Work in the EU, 89, European Parliament, Directorate 
General for Reasearch, 1999, 
http://ec.europa.eu/employment_social/labour_law/docs/ep_paper_atypicalwork_en.pdf (March, 2007). daniaSi, sam 
Tvemde vadiT dadebuli xelSekrulebisas, damsaqmebeli gaTavisuflebulia gafrTxilebis 
valdebulebisagan, Tumca ukanono gaTavisuflebisas, aseTi xelSekrulebiT dasaqmebulebi 
iseTive kompensirebas iReben, rogorsac uvado xelSekrulebiT dasaqmebulebi; niderlan-
debSi 24 Tveze meti xniT dasaqmebulebi uflebamosili arian xelSekrulebis gagrZelebasa 
da pensiaze. 
4 The employment relationship, Report V(1), 29-30, International Labour Conference, 95th Session, 2006, 
www.ilo.org/public/english/standards/relm/ilc/ilc95/pdf/rep-v-1.pdf (Jenuary 2007). 
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5. daskvna 

 

saqarTvelos sivrceSi urTierTobaTa gamijvnisa da dakvalificirebis 

xelSewyobis mizniT, saWiro xdeba sakanonmdeblo intervencia. am procesSi kargad 

unda iqnes gaazrebuli, ra doziT SeiZleba saqarTveloSi ganviTarebuli qveynebis 

standartebis danergva. socialur politikaze orientiri ar unda gaxdes Sema-

ferxebeli faqtori warmoebis ganviTarebisaTvis. qvemoT Camoyalibebuli rekomen-

daciebi kvlevis procesis logikuri Sedegia da Sromis axali organizaciis 

pirobebSi aRmocenebuli problemebis mogvarebis erTgvari saSualeba.  

1. rogorc ukve aRiniSna, Sromisa da nardobis xelSekrulebebis aRrevis sa-

fuZvlebs qmnis vadiani urTierTobebi. mizanSewonilia, kodeqsSi gakeTdes vadiani 

urTierTobebis CamonaTvali Semdegi kriteriumebis gaTvaliswinebiT: a) saqmianobis 

sfero (mag., transporti, vaWroba); b) saqmianobis seqtori (mag., mcire biznesi); g) 

samuSaos tipebi (mag.: ojaxSi dasaqmeba, sezonuri dasaqmeba, soflis meurneobis 

sferoSi dasaqmeba da sxva). aRniSnulis gaTvaliswinebiT, Sromis kodeqss SeuZlia 

daakonkretos statusi – CaiTvalos Tu ara esa Tu is urTierToba Sromis xel-

Sekrulebad.  

2. sasurvelia ganxorcieldes urTierTobebis gamijvna xangrZlivobis mixed-

viT, im mizniT, rom yvela vadiani urTierToba ar CaiTvalos nardobis xelSek-

rulebad an, piriqiT, Sromis xelSekrulebad. saTanado organoebis mier Sesabamisi 

analiziT SeiZleba dadgenil iqnes konkretuli vada, mag., erTTviani an orTviani 

xelSekrulebebi ar moeqces Sromis kanonmdeblobis dacvaSi.  

3. Zalian xSiri da tendenciuria moklevadiani xelSekrulebebis mudmivi 

ganaxleba da gagrZeleba. am problemis mogvareba SesaZlebelia da sasurvelic 

samarTlebrivi normebis gziT: xSirad ganaxlebadi moklevadiani xelSekrulebebi 

CaiTvalos Sromis xelSekrulebebad; amasTan, aikrZalos mudmivi funqciebis an 

xangrZlivvadiani samuSaoebis Sesaxeb moklevadiani xelSekrulebebis dadeba.  

4. xSiria zepiri xelSekrulebebis dadebis faqtebi, gansakuTrebiT vaWrobis 

sferoSi. aqedan gamomdinare, Znelia dasaqmebulis uflebebis dacva da mZimea mtki-

cebis tvirTi. sakiTxis daregulirebis mizniT, sasurvelia damsaqmebeli daitvir-

Tos valdebulebiT, xelSekrulebis dadebidan garkveul periodSi (evrokavSiris 

standartebis Tanaxmad _ 2 TveSi) dasaqmebuls miawodos werilobiTi informacia 

samuSaos Sesrulebis pirobebze, rac davis SemTxvevaSi iqneboda imis mtkicebu-

leba, Tu ra saxis xelSekruleba daido.  

5. urTierTobebis dadgenisa da dakvalificirebisas mniSvnelovan rols as-

rulebs realurad arsebuli suraTis analizi. am TvalsazrisiT, mizanSewonilia, 

Sromis kodeqsma moaxdinos xazgama faqtebis uzenaesobis principze.  

6. mizanSewonilia saqarTveloSi damkvidrdes saerTaSoriso praqtika urTier-

TobaTa dakvalificirebis sakiTxebTan dakavSirebiT: Sromisa da nardobis xelSek-

rulebebis gamijnis Sesaxeb. specialuri testebis SemuSaveba, romlebic Seicavs 

kiTxvarebsa da urTierTobaTa klasifikatorebs iseT aspeqtebze, rogoricaa daq-
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vemdebarebis, kontrolis, zedamxedvelobis xarisxi, anazRaurebis sistemebi, urTi-

erTobaTa xangrZlivoba da ganaxleba, samuSao reJimi da sxva, romlebic erTob-

liobaSi qmnis urTierTobaTa saerTo suraTs.  

Sromis samarTlis tradiciul doqtrinas dRes axali realiebis winaSe 

uxdeba dapirispireba. ramdenadac Sroma cocxali procesia da, aqedan gamomdinare, 

moZravi, cvalebadi da ganviTarebadia, aseve Sromis kanonmdeblobac moqnili da 

adaptirebuli unda gaxdes globaluri dakveTebisadmi. sakanonmdeblo baza unda 

amovides im praqtikidan, rom damqiraveblebs surT dadon ara Sromis, aramed 

nardobis xelSekrulebebi, damqiraveblebs surT warmoebis ganviTareba, naklebi 

gadasaxadebi da meti mogeba. aRniSnuli sakmaod pozitiuri da bunebrivi mdgomare-

obaa. am survilebisadmi relevanturi Sromis kanonmdebloba SeinarCunebs Tavis 

daniSnulebasa da funqcias. dasaqmebulis fizikuri, ekonomikuri, socialuri 

usafrTxoeba da Rirseuli yofa, rogorc upirvelesi prioriteti, saTanado 

garantiebis saxiT unda iyos ganmtkicebuli Sromis kanonmdeblobaSi.  

dRevandel Sromis kodeqsSi balansi darRveulia. nebismieri qcevis wesi 

saxelmwifos, eris, sazogadoebis faseulobaTa da RirebulebaTa anareklia. 

dauSvebelia, samarTlebrivi normebiT ganmtkicebul qcevis modelebSi 

gauTvaliswinebeli darCes umTavresi Rirebuleba _ adamianis uflebebi, rac 

kacobriobis brZolis monapovaria. Sroma, romelic istoriulad dakavSirebuli 

iyo diskriminaciasTan, iZulebasTan, damsaqmeblis mxridan ukontrolo qcevasa da 

usazRvro ZalauflebasTan, dRes unda iyos yoveldRiuri cxovrebis normaluri 

wesi da samoqalaqo sazogadoebis keTildReobis saZirkveli.  
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ekaterine qardava, 

samarTlis doqtoranti 

 

Sromisa da nardobis xelSekrulebaTa 

SedarebiT-samarTlebrivi mimoxilva 

 
statia exeba Sromisa da nardobis xelSekrulebebis urTierTgamijvnisa da 

dakvalificirebis problematikas, gamijvnis kriteriumebs, SromiTi urTierTobebis 

organizaciuli formebis moqnilobas Tanamedrove ekonomikuri dakveTebis 

pirobebSi, saqarTvelos Sromis kodeqsis regulirebis modelebis Sedarebas 

evropul standartebTan.  
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marine Wyonia 

 

materialuri da procesualuri normebis  

konfliqti udavo warmoebisas 

 

miuxedavad imisa, rom samoqalaqo saproceso kanonmdebloba SejibrebiTobis 

principzea agebuli, udavo warmoeba, rogorc wesi, inkviziciurobis elementebs 

atarebs.  

am daskvnis gakeTebis saSualebas gvaZlevs udavo wesiT gansaxilveli saqme-

ebi, romelTa ZiriTadi mizani iuridiuli mniSvnelobis faqtebis dadgenas emsa-

xureba anu iseTi faqtebis dadgenas, romlis Sedegad warmoiSoba, wydeba an icv-

leba samarTlebrivi urTierTobebi. amasTan, sasarCelo warmoebisagan gansxvavebiT, 

udavo warmoebisas ar arsebobs dava uflebebis Sesaxeb.  

iuridiuli mniSvnelobis faqtebis garda, udavo warmoebis wesiT ganixileba 

sxva kategoris saqmeebic, magaliTad, bavSvis mitovebulad aRiarebis, moqalaqis 

gardacvlilad an ugzo-ukvlod dakargulad aRiarebis Sesaxeb, magram saboloo 

jamSi, yvela am saqmeze miRebuli gadawyvetileba iuridiuli faqtis dadgenas 

emsaxureba da garkveuli samarTlebrivi urTierTobebis warmoSobis, Secvlis an 

Sewyvetis safuZvelia.  

amdenad, SegviZlia davaskvnaT, rom yvela udavo wesiT gansaxilveli saqmeebi 

iuridiuli faqtebis dadgenis saqmes emsaxureba da maTi dayofa erTgvar pirobiT 

xasiaTs atarebs. 

zemoaRniSnul mosazrebas emxroba zurab ZlieriSvili, romelic ase axasia-

Tebs samoqalaqo saproceso kodeqsis me-6 kariT mowesrigebul samoqalaqo samar-

Talwarmoebis saxes: “pirs, romelsac gaaCnia raime ufleba, ar SeuZlia ganaxor-

cielos igi imasTan dakavSirebiT, rom is faqtebi, romlis safuZvelzec es ufle-

ba warmoiSoba, ar aris naTlad, garkveviT warmodgenili da saWiroebs Sesabamisi 

mtkicebulebis meSveobiT dadgena-dadasturebas”.1 

iuridiuli faqtis dadgenis winapirobaa materialuri samarTlis normiT 

aRiarebuli ufleba, romlis ganxorcielebis meqanizmad procesualuri normebi 

gvevlineba. Tumca, arcTu ise iSviaTia materialuri da procesualuri samarTlis 

normebis konfliqtis SemTxvevebi anu arsebobs materialuri samarTlis normiT 

aRiarebuli ufleba, xolo am uflebis gamoyenebis procesualuri samarTlis 

norma ar arsebobs an bundovania. 

magaliTisTvis ganvixiloT qonebis upatronod cnobis Sesaxeb arsebuli 

materialuri da procesualuri normebi. rogor wesi, am dros dgindeba iuridi-

uli faqti imis Sesaxeb, rom qoneba upatronoa anu mas ar hyavs mesakuTre an 

marTlzomieri mflobeli. zurab ZlieriSvili miiCnevs, rom udavo warmoebis 

wesiT SesaZlebelia ganxilul iqnes mxolod moZrav nivTze upatronod cnobis 

saqmeebi, radgan, uZrav nivTTan dakavSirebiT, samoqalaqo kodeqsis 184-e muxlis 

                                                            
1 zurab ZlieriSvili. samoqalaqo saproceso samarTlis calkeuli sakiTxebi. Tbilisi. 2007 
gv. 24. 
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Tanaxmad, aucilebelia uflebamosili piris gancxadeba am uflebis mitovebis 

Sesaxeb da am gancxadebis sajaro reestrSi registracia. 

igive mosazrebas aviTarebs saqarTvelos uzenaesi sasamarTlo 2010 wlis 

rekomendaciebSi, kerZod “qonebis upatronod cnoba da misi im piris mflobelo-

baSi gadacema, romelic daeufla mas, aris sakuTrebis SeZenis erT-erTi saSua-

leba. amasTan, udavo warmoebis wesiT SesaZlebelia mxolod moZravi nivTebis 

upatronod cnoba. rac Seexeba upatrono uZrav nivTebs, maTze sakuTrebis uflebas 

saxelmwifo iZens. ”1 

es mosazreba eyrdnoba samoqalaqo saproceso kodeqsis XLTavis normebs 

qonebis upatronod cnobis Sesaxeb, ufro konkretulad ki 341-e muxls, romlis 

Tanaxmad, “Tu sasamarTlo cnobs, rom qonebas ar hyavs mesakuTre an es qoneba 

mitovebulia mesakuTris mier im ganzraxvis gareSe, rom SeinarCunos am qonebaze 

sakuTrebis ufleba, mas gamoaqvs gadawyvetileba moZravi qonebis upatronod 

cnobisa da misi im piris sakuTrebaSi gadacemis Sesaxeb, romelic am qonebas 

daeufla”.  

garda zemoT aRniSnuli samoqalaqo saproceso normisa, upatrono qonebis 

beds gansazRvravs samoqalaqo kodeqsis 1343-e muxli, romlis Tanaxmad, “Tu arc 

kanoniT da arc anderZiT memkvidreebi ar arian an arc erTma memkvidrem ar miiRo 

samkvidro, an roca yvela memkvidres CamoerTva memkvidreobis ufleba, umkvidro 

qoneba gadadis saxelmwifoze; xolo Tu mamkvidrebeli moxucTa, invalidTa, 

samkurnalo, aRmzrdelobiTi da socialuri dacvis sxva dawesebulebaTa rCenaze 

imyofeba, maSin _ maT sakuTrebaSi. samkvidro qoneba samewarmeo sazogadoebaSi an 

kooperativSi wilis, aqciis an pais saxiT gadadis maT xelSi, Tu kanoniT sxva ram 

ar aris gaTvaliswinebuli”. 

gulisxmobs Tu ara zemoT aRniSnuli Canaweri normaSi, sakuTrebis uflebis 

avtomaturad gadasvlas muxlSi miTiTebul pirebze an gamoricxavs Tu ara 

samoqalaqo kodeqsis 184-e muxli uZravi qonebis Sesaxeb udavo warmoebis wesiT 

gancxadebis ganxilvas? 

samoqalaqo kodeqsis 184-e muxli gulisxmobs uflebamosili piris mier uZrav 

qonebaze uflebis mitovebas, xolo upatrono qonebad ver ganixileba marto is 

qoneba, romelzedac ufleba, zemoT aRniSnuli muxliT, dadgenili wesiT iqneba 

mitovebuli. upatronod unda miviCnioT is uZravi qonebac, romelic samoqalaqo 

kodeqsis 1343-e muxlSi gaTvaliswinebuli SemTxvevebis Sedegad arsebobs.  

samoqalaqo kodeqsis me-8 muxlis me-2 nawilis Tanaxmad, saxelmwifo organo-

ebi da sajaro samarTlis iuridiuli pirebis kerZo-samarTlebrivi urTierTobebi 

sxva pirebTan wesrigdeba samoqalaqo kanonebiT, Tu es urTierTobebi, saxelmwifo-

ebrivi an sazogadoebrivi interesebidan gamomdinare, ar unda mowesrigdes sajaro 

samarTliT.  

saxelmwifo samoqalaqo-samarTlebrivi urTierTobebis subieqtia da uZravi 

qonebis SeZenis wesebi Tanabrad vrceldeba masze, iseve, rogorc fizikur da 

                                                            
1 rekomendaciebi samoqalaqo samarTlis sasamarTlo praqtikis problematur sakiTxebze - 
http://www.supremecourt.ge/default.aspx?sec_id=183&lang=1 gv. 12. 
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iuridiul pirebze. saqarTvelos kanonis “saxelmwifo qonebis Sesaxeb” me-2 muxlis 

“z” punqti ganmartavs, rom saxelmwifo qoneba aris saxelmwifo sakuTrebaSi 

arsebuli moZravi da uZravi nivTebi.Aamave muxlis “z” punqtiT, terminTa 

ganmartebaSi saxelmwifo sakuTrebaSi gadasuli upatrono da umkvidro qoneba 

moxseniebulia, rogorc saxelmwifos sakuTrebaSi moqceuli qoneba.YTumca, uZravi 

nivTis moqcevis proceduras es kanoni ar awesrigebs.  

amdenad, samoqalaqo kodeqsis 1343-e muxliT gaTvaliswinebul SemTxvevebSi 

qoneba avtomaturad ver gadava am muxlSi miTiTebul pirebze, radgan, aseT wess 

saqarTvelos kanonmdebloba ar icnobs. sasamarTlom dainteresebuli piris 

gancxadebis safuZvelze unda miiCnios qoneba upatronod da mxolod amis Semdegaa 

uflebamosili saxelmwifoc da sxva danarCeni pirebic gancxadebiT mimarTon 

sajaro reestrs, raTa aRricxon qoneba sakuTar saxelze.  

uzenaesi sasamarTlos mier ganxilul iqna samoqalaqo kodeqsis 1343-e muxli 

da masSi 2005 wlis 9 dekembers Setanili cvlileba da ganmarteba, rom “am 

muxlidan gamomdinare, metad mniSvnelovania problema, Tu aRniSnul procesSi vin 

unda iqnes Cabmuli saqmeSi samkvidros miRebis vadis gagrZelebis Sesaxeb saTa-

nado mopasuxed.  

manamde moqmedi redaqciiT umkvidro qoneba gadadioda xazinaze (am SemTxve-

vaSi saxelmwifos warmomadgenlad da, Sesabamisad, mopasuxed gamodioda finansTa 

saministro). ganxorcielebuli cvlilebiT es norma Seicvala da ganisazRvra, rom 

`Tuki arc kanoniT da arc anderZiT memkvidreebi ar arian an arc erTma memkvidrem 

ar miiRo samkvidro, anda, roca yvela memkvidres CamoerTva memkvidreobis ufleba, 

umkvidro qoneba gadadis saxelmwifoze”.1  

uzenaesi sasamarTlos ganmartebiT “xSirad amgvari tipis procesSi mosar-

Cele mxare mopasuxed miuTiTebs notariussa da sxva pirebze, romelnic arasa-

Tanado mopasuxeebs warmoadgenen. amitom, dgeba saTanado mopasuxis gansazRvris 

(procesSi Cabmis, Canacvlebis) sakiTxi. am problemasTan mimarTebaSi saWiroa ganv-

sazRvroT, Tu ra igulisxmeba umkvidro qonebaSi da, aqedan gamomdinare, umkvidro 

qonebis saxelmwifoze gadasvlaSi anu ra iuridiuli faqtebi ganapirobebs imas, 

rom dadgindes, jer erTi, aris Tu ara qoneba umkvidro da, meore, gadavida Tu 

ara umkvidro qoneba saxelmwifoze.  

saqarTvelos samoqalaqo kodeqsis 1343-e muxli ganmartavs, ra samarTlebrivi 

safuZvlebis arsebobisas miiCneva qoneba umkvidrod. amas gansazRvravs is iuridi-

uli mniSvnelobis CamonaTvali, romelic mocemulia winamdebare muxlSi, kerZod:  

1. rodesac arc kanoniT da arc anderZiT memkvidreebi ar arian;  

2. arc erTma memkvidrem samkvidro ar miiRo;  

3. yvela memkvidres CamoerTva memkvidreobis ufleba. 

es iuridiuli mniSvnelobis Semadgenloba iZleva imis SesaZleblobas, rom 

qoneba cnobili iqnes umkvidrod, amis Semdeg es umkvidro qoneba gadadis saxel-

mwifoze.  
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uZrav qonebaze sakuTrebis SeZenis sakiTxs zogadad aregulirebs samoqalaqo 

kodeqsis 183-e muxli. ase, rom umkvidro qoneba saerTo dadgenili wesiT gadadis 

saxelmwifos sakuTrebaSi. U  

uzenaesi sasamarTlo miiCnevs, rom uZravi qonebis saxelmwifoze gadasvlis 

sakiTxi SeiZleba ganxilul iqnes mxolod mas Semdeg, rac qoneba cnobili iqneba 

umkvidrod. anu unda dadgindes zemomoyvanili samive komponentis arseboba: 

1. rodesac arc kanoniT da arc anderZiT memkvidreebi ar arian;  

2. arc erTma memkvidrem samkvidro ar miiRo;  

3. yvela memkvidres CamoerTva memkvidreobis ufleba anu  

iuridiuli mniSvnelobis zemoT aRniSnuli Semadgenloba iZleva imis SesaZleb-

lobas, rom qoneba cnobil iqnes umkvidrod, xolo amis Semdeg es umkvidro qoneba 

gadadis saxelmwifoze”.1  

rac Seexeba samoqalaqo kodeqsis 183-e muxls, misi moxmoba am SemTxvevaSi 

gaumarTlebelia, radgan igi uZrav nivTze adgens sakuTrebis uflebis SeZenis wess 

garigebis arsebobisas anu gulisxmobs im SemTxvevas, roca mxareebi garigebis 

meSveobiT gamoxataven nebas gaasxvison an SeiZinon nivTi. 

umkvidro qonebis SemTxvevaSi mimaCnia, rom udavo warmoebis wesiT sasamarT-

lom unda daadginos, rom ar arian arc kanoniT da arc anderZiT memkvidreebi; 

arc erTma memkvidrem ar miiRo samkvidro an yvela memkvidres CamoerTva memkvid-

reobis ufleba.  

qonebis upatronod cnobis SemTxvevaSi dgindeba iuridiuli faqti, romelic 

axali samarTlebrivi urTierTobis warmoSobas emsaxureba. am SemTxvevaSi warmo-

Sobili samarTlebrivi urTierTobebi scildeba kerZo- samarTlebrivi urTierTo-

bebis sferos da sajaro-samarTlebrivi urTierTobebis elementebs atarebs, rad-

gan, am gancxadebis ganxilvis namdvili Sedegi mxolod sajaro uflebamosilebis 

ganmaxorcielebeli organoebis mier gacemuli iuridiuli dokumentis Semdeg 

warmoiSoba. 

uzenaesi sasamarTlos rekomendaciiT sasarCelo warmoebis wesiT unda iqnes 

ganxiluli da mopasuxed Cabmuli saqarTvelos ekonomikuri ganviTarebis saminis-

tro (saqarTvelos ekonomikuri ganviTarebis saministros debulebis me-2 muxlis 

me-2 nawilis `m~ qvepunqti), radgan mis kompetenciaSi Sedis saxelmwifo qonebis 

floba, marTva da gankargva. Tumca, uzenaesi sasamarTlo ar miuTiTebs vin unda 

iyos mosarCele am kategoriis saqmeebze. 

kidev erTel gadavxedoT samoqalaqo kodeqsis 1343-e muxls, romlis Tanaxmad, 

“Tu arc kanoniT da arc anderZiT memkvidreebi ar arian an arc erTma memkvidrem 

ar miiRo samkvidro, anda, roca yvela memkvidres CamoerTva memkvidreobis ufleba, 

umkvidro qoneba gadadis saxelmwifoze; xolo Tu mamkvidrebeli moxucTa, inva-

lidTa, samkurnalo, aRmzrdelobiTi da socialuri dacvis sxva dawesebulebaTa 

rCenaze imyofeboda, maSin _ maT sakuTrebaSi. samkvidro qoneba samewarmeo sazo-
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gadoebaSi an kooperativSi wilis, aqciis an pais saxiT gadadis maT xelSi, Tu 

kanoniT sxva ram ar aris gaTvaliswinebuli.” 

materialuri samarTlis normiT gansazRvrulia umkvidro qonebis bedi da 

dadgenilia, ra garemoebis arsebobisas gadadis umkvidro qoneba, magaliTad, 

saxelmwifoze. zemoT miTiTebuli rekomendaciis Tanaxmad, mopasuxed gamodis 

saxelmwifo, saqarTvelos ekonomikuri ganviTarebis saministros saxiT, Tumca ra 

saxis sarCelSi da vin SeiZleba iyos mosarCele, miTiTebuli ar aris arc muxlSi 

da arc rekomendaciebSi. 

ganvixiloT zemoT aRniSnuli TiToeuli SemTxveva: 

• Tu arc kanoniT da arc anderZiT memkvidreebi ar arian _ dava aRar iar-

sebebs. unda dadgindes mxolod iuridiuli mniSvnelobis mqone faqti da aseTi 

faqtis dadgena swored saxelmwifom unda moiTxovos. 

• Tu arc erTma memkvidrem ar miiRo samkvidro _ arc am SemTxvevaSia dava. 

aqac dadgenili unda iqnes faqti yvela memkvidris mier samkvidros miRebaze uaris 

Tqmis Sesaxeb.  

• roca yvela memkvidres CamoerTva memkvidreobis ufleba _ saxelmwifo verc 

am SemTxvevaSi gamodis mopasuxed, radgan memkvidreobis uflebis CamorTmevis 

Sesaxeb sarCelze mopasuxe SeiZleba iyos mxolod savaraudo memkvidre. kanonier 

ZalaSi Sesuli gadawyvetileba, memkvideobis uflebis CamorTmevis Sesaxeb, gaxdeba 

safuZveli saxelmwifosTvis moipovos umkvidro qonebaze sakuTrebis ufleba.  

zemomiTiTebuli rekomendaciiT, “im SemTxvevaSi, rodesac samkvidros realu-

rad floben sxva memkvidreebi, xolo piri iTxovs gaSvebuli vadis aRdgenas, pro-

cesSi mopasuxed mowveuli unda iqnen es pirebi (pirebi, romelTac samkvidro 

faqtobrivad miiRes) da ara saxelmwifo. mxedvelobaSia misaRebi, Tu romeli piris 

uflebasa da kanoniT dacul interess exeba sasamarTlos mier gaSvebuli vadis 

sapatiod miCneva. administraciul-teritoriul erTeulebSi SeiZleba aseT davebSi 

mopasuxed CarTul iqnes ekonomikuri ganviTarebis saministros adgilobriv-teri-

toriuli organoebi. Tu arsebobs mxolod ori memkvidre, romelTagan orivem 

gauSva samkvidros vada da mxolod erTi iTxovs am vadis aRdgenas, zemoaR-

niSnuli samarTlebrivi safuZvlebis gaTvaliswinebiT aseT procesSi saxelmwifo 

mopasuxed Caebmeba”.1 

samoqalaqo saproceso samarTlis Tanaxmad, mopasuxe aris piri, romlis 

mimarTac mosarCeles gaaCnia moTxovnebi anu es aris piri, romelsac SeiZleba 

gadawyvetilebiT daevalos raime moqmedebis Sesruleba an moqmedebisagan Tavis 

Sekaveba mosarCelis sasargeblod.  

TiTqmis igive ganmartebaa mocemuli sxvadasxva mecnieris naSromebsa Tu sa-

xelmZRvaneloebSi:  
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• “mopasuxe aris piri, romelmac mosarCelis gancxadebiT daarRvia misi 

uflebebi da kanoniT gaTvaliswinebuli interesebi an sadavod xdis mis uflebebs 

da kanoniT dacul interesebs.”1 

• “mopasuxe aris piri, romlis mimarTac mosarCelis moTxovnaa mimarTuli.”2  

• “mopasuxe aris sasamarTlos an arbitraJis mier gansaxilveli samoqalaqo 

saqmis erT-erTi mxare, romelic saqmis ganxilvaSi erTveba mosarCelis mier mis 

mimarT wayenebuli moTxovnebis gamo.”3 

zemoT aRniSnuli ganmartebebidan gamomdinare, saxelmwifo ar unda iyos 

dasaxelebuli mopasuxed erTaderTi memkvidris mier memkvidreobis miRebis vadis 

gagrZelebis sarCelSi, radgan samkvidros miRebis vadis gagrZelebis Sesaxeb 

gancxadeba udavo warmoebis wesiT unda ganixilebodes.  

samoqalaqo kodeqsis 1426-e muxlis 1-li nawilis Tanaxmad, “samkvidros misa-

Rebad dadgenili vada SeiZleba gaagrZelos sasamarTlom, Tu vadis gadacilebis 

mizezebi sapatio iqneba. vadis gasvlis Semdeg samkvidro SeiZleba miRebul iqnes 

sasamarTlosaTvis mimarTvis gareSec, Tu Tanaxma iqneba samkvidros mimRebi yvela 

memkvidre. 

aq SeiZleba gamovyoT ori SemTxveva: 

• roca saxezea ramdenime memkvidre da maTi neba gadamwyvetia, notariusi 

gascems samkvidro mowmobas, danarCeni memkvidreebis Tanxmobis SemTxvevaSi; 

• roca saxezea erTaderTi memkvidre, romelic iTxovs vadis gagrZelebas pir-

vel SemTxvevaSi, Tu vadis gagrZelebis momTxovni memkvidre mimarTavs notariuss 

da warudgens danarCen memkvidreTa Tanxmobas, sasamarTlosTvis mimarTva saWiro 

aRar aris. Tu aseTi Tanxmoba danarCenma memkvidrebma ar gasces, maSin samkvidros 

misaRebad dadgenili vadis gagrZelebis moTxovniT memkvidrem unda aRZras sar-

Celi sasamarTloSi da daamtkicos, rom vadis gadacilebis mizezi sapatioa.  

mopasuxe (ebi) sarCelSi iqneba (ian) danarCeni memkvidre (ebi). aq saxelmwifo 

mopasuxed ver CaerTveba. 

meore SemTxvevaSic saxezea erTaderTi memkvidre, romelmac gauSva samkvid-

ros misaRebad dadgenili vada. am SemTxvevaSi vadis gagrZelebis moTxovna sasa-

marTloSi udavo warmoebis wesiT unda ganixilebodes, radgan sasamarTlom unda 

daadginos vadis gaSvebis sapatio faqti. am SemTxvevaSi, SesaZlebelia saxelmwifo 

mowveul iqnes dainteresebul pirad, radgan, gancxadebis daukmayofileblobis 

SemTxvevaSi, es gadawyvetileba misTvis aRmoCndeba safuZveli, samoqalaqo kodeq-

sis 1343-e muxlis Tanaxmad, miiRos umkvidrod (upatronod) darCenili qoneba.  

Tumca, gaurkvevelia, vin unda daasaxelos saxelmwifom dainteresebul pirad, 

raTa is dadgenili wesiT moiwvios sasamarTlom. samoqalaqo saproceso kodeqsis 

311-3 muxlis pirveli nawilis Tanaxmad, udavo warmoebis wesiT saqmeebs sasa-
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2 Гражданский процесс: Учебник / Под ред. М.К. Треушникова. — М.: ООО «Городециздат», 2003 _ 720 
с. 30. 
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marTlo ganixilavs am kodeqsiT dadgenili wesiT, im cvlilebebisa da damatebebis 

gaTvaliswinebiT, romlebic gaTvaliswinebulia XXXV–XII TavebiT. udavo warmo-

ebis wesiT saqmis ganxilvisas sasamarTlo iwvevs am saqmis ganxilviT daintere-

sebul pirebs.  

dainteresebuli piris statusi samoqalaqo saproceso kodeqsiT ar aris gan-

sazRvruli. saqmis monawile pirebs miuTiTebs Tavad mosarCele (ganmcxadebeli), 

dispoziciurobis principis Tanaxmad.  

Sesabamisad, Tu ganmcxadebeli Tavad ar asaxelebs dainteresebul pirs, 

sasamarTlo mas ver moiwvevs saqmis ganxilvisas, gansxvavebiT administraciuli 

saproceso normebisagan, sadac sasamarTlo uflebamosili da valdebulicaa moiw-

vios saqmis ganxilvisas yvela is piri, romlis interesebsac SeiZleba Seexos misi 

gadawyvetileba.  

yovelive zemoT aRniSnulidan gamomdinare, saxezea materialuri samarTlis 

normebis konfliqti procesualuri samarTlis normebTan, rac xels uSlis (afer-

xebs) am uflebaTa realizacias.  

rac Seexeba uzenaesi sasamarTlos rekomendaciebs, mosamarTlisTvis saxel-

mZRvanelo dokumenti gadawyvetilebis miRebisas unda iyos mxolod kanoni, xolo 

rekomendacia damxmare xasiaTis naSromia da is ver Secvlis kanons. 

normis gamoyenebisas Tavidan ver avicilebT SemTxvevebs, rodesac konkretu-

li davis gadawyvetis procesSi sakiTxi ar aris mowesrigebuli pozotiuri 

samarTlis normiT.  

kanonSi arsebuli xarvezebis gamo, problemebi jer kidev Zvel berZen moaz-

rovneTa naSromebSi iyo gaanalizebuli. maTi azriT, kanoni verasodes SeZlebda 

srulad, samarTlianad da zustad moecva yvela problema.  

Sesabamisad, xarvezi aris ara kanonmdeblis problema, aramed faqti, romlis 

srulad gamosworebac SeuZlebelia. amdenad, kanonmdeblis valia ara am xarveze-

bis srulad aRmofxvra, aramed iseTi sakanonmdeblo badis Seqmna, sadac SesaZ-

lebeli iqneba samarTlebriv urTierTobebSi wamoWrili problemis maqsimaluri 

gadawyveta normaTa bundovanebis aRmofxvris gziT. 
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sazogadoebrivi urTierTobebis yvela sferoSi dasaSvebia konfliqti da 

arsebobs maTi mogvarebis Teoriuli Tu praqtikuli aspeqtebi. arsebobs iuridi-

uli konfliqtic, romelic normatiul-samarTlebriv sferoSi mimdinareobs. aseT 

dros winaaRmdegobebi gvxvdeba rogorc kanonSemoqmedebiT, ise normis gamoyenebis 

procesSic, Tumca yvelaze mwvaved konfliqti kanonis gamoyenebisas vlindeba. 

materialuri samarTlis normebi samarTlebrivi urTierTobebis monawileebs 

garkveuli ufleba-movaleobebiT aRWuravs. maTi realizaciis meqanizmebi ki 

procesualur normebSia mocemuli. Sesabamisad, isini srul harmoniaSi unda 

arsebobdnen, radgan nebismieri konfliqti aferxebs maT Soris kanoniT miniWebuli 

uflebebis ganxorcielebas. 

normaTa konfliqti samarTlis ganviTarebis umTavresi winapirobaa, radgan 

maTi gamoyenebis, ganmartebis da Sefasebisas vlindeba normis sicocxlis-

unarianoba. 

samarTlebrivi urTierTobis monawileebi normebs ganmartaven imgvarad, 

rogorc maT konkretuli situaciidan gamomdinare surT da sWirdebaT. 

rodesac normaTa konfliqti gvxvdeba erTi da igive kanonSi, magaliTad, 

administraciul an samoqalaqo kodeqsSi adgili aqvs normaTa kolizias. magram, 

rodesac konfliqti materialuri da procesualuri normebis gamoyenebisas 

warmoiSoba, am SemTxvevaSi ver gamoiyeneba wesebi koliziuri normebis Sesaxeb da 

safrTxis winaSe dgeba kanoniT miniWebuli da daculi uflebebis realizacia.  

 

 

Marine Chkonia, 

PHD student 

CONFLICT OF PRODUCING INDISPUTABLE  

MATERIAL AND PROCEDURAL NORMS 

 

Public relations involve conflicts, that can be settled theoretically, as well as practically. 

Legal conflicts exists within regulatory legal-framework. In such situations, obstacles appear not only in law-

making process, but in norm – applying one, though the most serious conflict is manifested in the application 

of the law. 

Norms of material law provide legal relations of participants with certain duties and obligations. 

Implementation mechanisms are in procedural law. Consequently, they have to co-exist in full harmony as 

any conflict between them impairs the rights granted by law. 

Conflict of norms – a key prerequisite for the law development – reveals the viability of the norm 

during applications, interpretation and evaluation. 
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Participants of legal relations define norms according to their needs and willings in a particular 

situation.  

When norm conflict appears in one and the same law, for example, in Administrative or Civil law then 

collision of norms take place; but when a conflict arises during material and procedural norms application, 

rules of collision norms cannot be used; consequently it threatens to the realization of rights protected by the 

law. 

 

 

Марине Чкония, 

докторант права 

 

КОНФЛИКТ ПРОИЗВОДСТВА БЕССПОРНЫХ  

МАТЕРИАЛЬНЫХ И ПРОЦЕССУАЛЬНЫХ НОРМ 

 

Во всех областях общественной деятельности допустим конфликт, соответственно существуют 

теоретические и практические аспекты их решения.  

В нормативно - правовом поле существуют и Юридические конфликты. В таких ситуациях 

препятствия проявляются как при законодеятельности, так и при применении процессуальных норм, 

но самый серьезный конфликт проявляется при применении закона. 

Нормы материального права предоставляют участникам правоотношений определенные права–

обязанности. Механизмы их реализации даны в процессуальных нормах. Следовательно, они должны 

сосуществовать в полной гармонии, потому что любой конфликт между ними препятствует 

осуществлению прав предоставляемых законом. 

Конфликт норм - ключевая предпосылка развития Права, так как при использовании, 

интерпретации и оценке выявляется жизнеспособность нормы. 

Участникам правоотношений нормы определяют таким образом, как они того хотят и 

нуждаются в конкретной ситуации . 

 Когда конфликт норм присутствует в одном и том же законе, например, в административном 

или гражданском праве, мы имеем дело с коллизией норм. Но когда конфликт возникает при 

использовании материальных и процессуальных норм, ввиду того, что не могут быть использованы 

правила коллизии норм, под угрозой оказывается реализация прав данным и находящимся под 

защитой закона. В статье описаны случаи нарушения норм конфликта в процессе гражданско-

правовых отношений. 
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ekaterine obolaZe  

 

dauswrebeli gadawyvetileba  

saapelacio instanciis sasamarTloSi 

 

dauswrebeli gadawyvetileba sakmaod mniSvnelovani institutia samoqalaqo 

saproceso samarTalSi. Sesabamisad, saapelacio instanciis sasamarTloSi dausw-

rebeli gadawyvetilebis gamotanis samarTlebrivi safuZvlebic sakmaod mniSvne-

lovani da saintereso sakiTxia miT ufro, rom aRniSnulTan dakavSirebiT sxva-

dasxva mosazreba arsebobs, dadgenili praqtika ki sul sxva rames gveubneba. sanam 

uSualod visaubrebdeT dauswrebeli gadawyvetilebis gamotanis SesaZleblobaze 

saapelacio instanciis sasamarTloSi, mizanSewonilad mimaCnia mokled ganvixi-

loT, zogadad raSi mdgomareobs dauswrebeli gadawyvetilebis arsi da mniSvne-

loba, rogoria saapelacio sasamarTlos roli qarTul samarTalwarmoebaSi da 

realurad aris Tu ara Sesageblis warudgenloba saapelacio instanciis sasamar-

Tlos dauswrebeli gadawyvetilebis gamotanis samarTlebrivi safuZveli. 

pirvel rigSi, marTebuli iqneba Tu gavixsenebT sasamarTlo gadawyvetilebis 

arss, vinaidan dauswrebeli gadawyvetilebac sasamarTlo gadawyvetilebis erT-

erTi saxeobaa. es ukanaskneli ki, kanoniT dadgenili wesiT saqmis ganxilvis Sede-

gad miRebuli marTlmsajulebis aqtia, romelic pasuxobs kanoniT dadgenil moT-

xovnebs da romliTac saqme arsebiTad wydeba. dauswrebeli gadawyvetileba ki, 

rogorc zemoT aRvniSneT, saqarTvelos samoqalaqo saproceso kodeqsiT gaTvalis-

winebuli gadawyvetilebebis erTgvari saxeobaa, romlis gamotanis samarTlebriv 

safuZvlad kanonmdebeli pirveli instanciis sasamarTloSi iTvaliswinebs ro-

gorc mxaris gamoucxadeblobas, aseve mxaris mier dadgenil vadaSi Sesageblis 

warudgenlobas. dauswrebeli gadawyvetilebis ZiriTadi arsi mdgomareobs imaSi, 

rom igi gamoitaneba sxdomaze arasapatio mizeziT gamoucxadebeli mxaris winaaR-

mdeg, im mxaris winaaRmdeg, romelic sasamarTlo sxdomis Sesaxeb informirebuli 

iyo kanoniT dadgenili wesis sruli dacviT da atarebs iseTi gadawyvetilebis 

xasiaTs, romelic mimarTulia gamoucxadebeli mxaris interesebis winaaRmdeg, ro-

gorc sanqcia gamoucxadebeli mxaris mimarT. aseTi mxare ki SeiZleba iyos ro-

gorc mosarCele, aseve mopasuxe. imis mixedviT, Tu romeli mxare ar gamocxadda 

sasamarTlo sxdomaze, kanonmdebeli dauswrebeli gadawyvetilebis gamotanisas 

iTvaliswinebs aseve damatebiT pirobas, romelic unda iyos imisaTvis, rom dausw-

rebeli gadawyvetilebis gamotanis SesaZlebloba mieces saqmis ganmxilvel sasa-

marTlos. mosarCelis gamoucxadeblobis SemTxvevaSi sarCelSi miTiTebuli gare-

moebebi damtkicebulad iTvleba. mopasuxis gamoucxadeblobis SemTxvevaSic sar-

CelSi miTiTebuli garemoebebi aseve damtkicebulad iTvleba, magram es ar aris 

sakmarisi imisaTvis, rom sasamarTlom miiRos dauswrebeli gadawyvetileba sarCe-

lis dakmayofilebis Sesaxeb, radgan am SemTxvevaSi damatebiTi piroba mdgomare-

obs imaSi, rom sarCelSi miTiTebuli faqtobrivi garemoebebi aucileblad iuri-

diulad unda amarTlebdes sasarCelo moTxovnas anu sasamarTlo amowmebs moT-
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xovnis dasabuTebulobas ara saqmeSi arsebuli mtkicebulebebis gamokvlevis gziT, 

adasturebs esa Tu is mtkicebuleba konkretul garemoebebs, aramed amowmebs sar-

CelSi miTiTebuli garemoebebi ramdenad amarTlebs moTxovnas, iuridiulad da 

samarTlebrivad ramdenad sworia. „moTxovna iuridiulad gamarTlebuli aris Tu 

ara unda Semowmdes imis mixedviT, aris Tu ara igi kanonieri, SeiZleba Tu ara 

sasamarTloSi aseTi moTxovna wardgenil iqnes da dakmayofildes kanonmdeblobis 

Sesabamisad“.1  

hain boelingi da lado Wanturia aRniSnaven, rom “qarTuli saproceso 

samarTalic icnobs mxareebsa da mosamarTles Soris arsebul urTierTobaze 

romis samarTalSi moqmed princips “da mihi facta,tibi ius”-momeci faqtebi mogcem uf-

lebas“ anu SesaZlebelia mxarem araswori samarTlebrivi Sefaseba misces konkre-

tul samarTlebriv urTierTobebs, magram sasamarTlo movalea, am SemTxvevaSi 

TviTon moiZios am urTierTobis maregulirebeli swori norma. mniSvnelovania 

isic, rom „dauswrebeli gadawyvetilebis gamotanisas, sasamarTlos ar aqvs uf-

leba Tavad „eZios“ da Secvalos sarCelSi miTiTebuli faqtebi da moTxovnis 

safuZveli“.2 dauswrebeli gadawyvetilebis arsi swored imaSi mdgomareobs, rom 

sasamarTlo ar ikvlevs saqmeSi arsebul mtkicebulebebs, mis kompetenciaSi saq-

meSi arsebuli masalebis kvleva da Zieba ar Sedis, aramed mas 1-el instanciaSi 

dauswrebeli gadawyvetileba gamoaqvs mxolod mxaris gamoucxadeblobis an Sesa-

geblis warudgenlobis gamo, rac kanoniT imperatiuladaa gaTvaliswinebuli 2321 

muxliT. aRniSnulis Sesaxeb detalurad gveqneba qvemoT saubari.  

sasamarTlo uflebamosilia imsjelos mxolod mosarCelis (apelantis) mier 

miTiTebuli garemoebebis iuridiul Sesabamisobaze sarCelis (saapelacio saCiv-

ris) moTxovnasTan, sxva faqtoris mxedvelobaSi miRebis ufleba sasamarTlos ar 

aqvs.3 kanonmdeblis aseTi daTqma SesaZlebelia gaigivebul iqnes mowinaaRmdege 

mxaris gamoucxadeblobisas dauswrebeli gadawyvetilebis gamotanisaTvis gakeTe-

bul daTqmasTan. kerZod, mxedvelobaSi maqvs sssk-is 387-e muxlis meore nawili, 

romelic gansazRvravs, rom Tu saqmis ganxilvaze mowinaaRmdege mxare ar gamoc-

xaddeba, saapelacio saCivris Semtani piris TxovniT saapelacio sasamarTlo gamo-

itans dauswrebel gadawyvetilebas, romelic SeiZleba daemyaros momCivnis axsna-

ganmartebas“. anu apelanti axsna-ganmartebis safuZvelze cdilobs daasabuTos da 

gaamarTlos Tavisi moTxovna dauswrebeli gadawyvetilebis miRebis Sesaxeb. „axs-

na-ganmarteba aucileblad unda exebodes moTxovnis safuZvlianobas da ara raime 

zogad ganmartebas, amitom, rodesac xdeba saapelacio saCivris dauswrebeli ga-

dawyvetilebiT dakmayofileba, saapelacio saCivarSi dadasturebulad CaTvlili 

garemoebebi iuridiulad unda amarTlebdes sasarCelo moTxovnas“.4  

                                                            
1 susg 2011, N 1, გვ. 162.  
2 s. CxaiZe. dauswrebeli gadawyvetileba samoqalaqo procesSi - ZiriTadi problemebi, sasa-
marTlo praqtikis analizi. Jurnali „marTlmsajuleba da kanoni“ N4 (35) 2012 weli, gv. 43.  
3 susg 2011, #2, gv. 65.  
4 i. merebaSvili. dauswrebeli gadawyvetileba qarTul da ucxour kanonmdeblobaSi. Jur-
nali marTlmsajuleba, 2007, #3, gv 150. 
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dauswrebeli gadawyvetilebis gamotanas safuZvlad uZevs varaudi imis Sesa-

xeb, rom, Tu mxare ar gamocxadda sxdomaze, e.i. man dakarga interesi da arc 

ainteresebs sasamarTlo rogor gadawyvetilebas gamoitans am saqmeze da Tavisi 

gamoucxadeblobiT uars ambobs sasarCelo moTxovnaze an aRiarebs sarCelSi 

miTiTebul faqtobriv garemoebebs da aseTi qmedebiT sasamarTlos Setyobinebas 

gansaxilveli davis Sesaxeb gulgrilad, reagirebis gareSe tovebs, sasamarTlo 

uflebamosilia imoqmedos kanoniT dadgenili wesebiT da gamoitanos dauswrebeli 

gadawyvetileba mxaris Suamdgomlobis safuZvelze. aseTi gadawyvetilebis gamo-

tana SesaZlebelia mxolod im SemTxvevaSi, Tu saxezea kanoniT pirdapir gansaz-

Rvruli SemTxvevebi, raTa ar moxdes rogorc erovnuli kanonmdeblobiT, aseve 

adamianis uflebaTa da TavisuflebaTa dacvis evropuli konvenciiT garanti-

rebuli saqmis samarTliani ganxilvis uflebis darRveva, razec miuTiTebs aRniS-

nuli konvenciis me-6 muxli.1 samwuxarod, arsebuli realurobidan gamomdinare, 

xSirad adgili aqvs iseT SemTxvevebs, rodesac mxare, romelic ar icnobs iuris-

prudencias da ar aqvs gacnobierebuli ama Tu im qmedebis SesaZlo Sedegebi, miaC-

nia, rom sasamarTloSi gamoucxadeblobiT mas SeuZlia airidos arasasurveli Se-

degebi da mxolod maSin, rodesac mas bardeba mis winaaRmdeg gamotanili dausw-

rebeli gadawyvetileba, Semdgom iwyebs brZolas Tavisi uflebebisa da kanonieri 

interesebis dasacavad.  

rodesac sasamarTlos gamoaqvs dauswrebeli gadawyvetileba da sxdomas esw-

reba mxolod erTi mxare, mocemul saqmeze garemoebebis obieqturad dadgena SeuZ-

lebelia, radgan saxeze ar gvyavs saqmeSi monawile meore mxare, vinc oponirebas 

gauwevs mas da gaaqarwylebs warmodgenil faqtebsa da mtkicebulebebs. amitom, da-

uswrebeli gadawyvetileba SeiZleba iTqvas, rom Sorsaa srulyofisagan, magram 

erTaderTi berketia arakeTilsindisier mxaresTan brZolisa da erTgvar sanqcia-

sac ki warmoadgens sasamarTlo procesze arasapatio mizeziT gamoucxadebeli 

mxaris mimarT. aseve, garda imisa, rom dauswrebeli gadawyvetileba arakeTilsin-

disier mxaresTan brZolis saSualebaa, dauswrebeli gadawyvetilebis gamotaniT 

sasamarTlo aCqarebs saqmeTa ganxilvas, rac TavisTavad uzrunvelyofs saqmeTa 

droulad gadawyvetas. amis naTeli magaliTia Tbilisis saqalaqo sasamarTlos 

statistikuri ganyofilebidan miRebuli werilobiTi dokumenti imis Sesaxeb, rom 

2011 wels ganxilul saqmeTagan, romelzec gamotanili iyo dauswrebeli gadawyve-

tileba, 2871 saqmeze darCa dauswrebeli gadawyvetileba ZalaSi, xolo 2012 wels 

sul gamotanil iqna 3265 dauswrebeli gadawyvetileba, romelTagan 3130 dauswre-

beli gadawyvetileba darCa ucvleli da Sesulia kanonier ZalaSi.2 aRniSnulidan 

Cans, rom sasamarTlo Zalian aqtiurad iyenebs am instituts, magram amave dros 

mniSvnelovania ramdenad aris daculi aseTi gadawyvetilebis miRebisas mxareTa 

interesebi, gansakuTrebiT im cvlilebis Semdeg, rac ganxorcielda bolo period-

Si. kerZod, dRes moqmedi saproceso kodeqsis Tanaxmad, dauswrebeli gadawyveti-

                                                            
1 ix. adamianis uflebaTa da ZiriTad TavisuflebaTa dacvis evropuli konvencia, me-6 
muxli. 
2 werili #178035 _ Tbilisis saqalaqo sasamarTlos statistikuri ganyofileba 21.02.2013 w. 
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lebis miReba SesaZlebelia moxdes rogorc mosamzadebel, aseve mTavar sxdomaze, 

maSin, rodesac procesis Zveli redaqcia aRniSnulis gamotanis SesaZleblobas 

mxolod mTavar sxdomaze iTvaliswinebda. gasagebia, rom amiT kanonmdebels surs 

xeli Seuwyos marTlmsajulebis swraf ganxorcielebas, ufro meti datvirTva 

misces mosamzadebel sxdomas da mxreebic ufro seriozulad moekidon saqmis 

ganxilvis am etaps. mimaCnia, rom aseTi saxis cvlilebis Setana saqarTvelos 

samoqalaqo saproceso kodeqsSi cota naadrevad moxda, radgan jer ar gagvaCnia 

is samarTlebrivi kultura, rac saWiroa aseT sakanonmdeblo cvlilebis 

realurad gaTavisebasa da praqtikaSi gamoyenebisaTvis.  

rogorc aRvniSneT, dauswrebeli gadawyvetilebis gamotana SesaZlebelia ukve 

moxdes mosamzadebel sxdomazec. mosamzadebeli etapi ki aris swored is etapi, 

rodesac saqme sakmarisad momzadebuli ar aris da, saqmis Sinaarsidan da intere-

sebidan gamomdinare, aucilebelia konkretuli saproceso moqmedebebis ganxorcie-

leba, eqspertizis daniSvna, mtkicebulebaTa gamoTxova da sxva. marTalia, sssk-is 

205-e muxli Zalian konkretulad miuTiTebs, rom mosamzadebeli sxdomis daniSvnas 

kanoni iTvaliswinebs mxolod maSin, rodesac saqmeze warmodgenili masalebi 

mosamarTles uflebas aZlevs ifiqros, rom mosarCelem SeiZleba sarCelze uari 

Tqvas, mopasuxem cnos sarCeli an mxareebma saqme morigebiT daamTavron, agreTve 

im SemTxvevaSic, Tu sasamarTlo ganxilvis saqmis saTanadod momzadebis intere-

sebi amas moiTxovs, sasamarTlos SeuZlia daniSnos mosamzadebeli sxdoma. magram 

kanonmdebeli 203-e muxliT aseve iZleva imis saSualebas, rom sasamarTlom mosam-

zadebeli sxdoma daniSnos, raTa ganaxorcielos yvela is saproceso moqmedeba, 

rac aucilebelia saqmis saTanado momzadebisaTvis.1 aqedan gamomdinare, dausw-

rebeli gadawyvetilebis miReba im sxdomaze, romelic jer kidev ar aris 

sakmarisad momzadebuli da saWiroebs konkretuli saproceso moqmedebis Sesru-

lebas, saqmis gansaxilvelad momzadebisaTvis, mimaCnia, rom ar aris mizanSewo-

nili, miT ufro rom „dauswrebeli gadawyvetileba, romelic gamotanilia mosam-

zadebel sxdomaze mxaris gamoucxadeblobis gamo, SesaZlebelia saboloo aRmoC-

ndes“ kidec. mxolod sarCelisa da masze darTuli masalebis gacnoba ar SeiZleba 

iyos saboloo gadawyvetilebis miRebis safuZveli, sasamarTlo niSnavs ra mosam-

zadebel sxdomas aRiarebs, rom saqme gansaxilvelad mzad ar aris. didia alba-

Toba, rom adgili eqneba cdomilebas da sasamarTlo Sedegad miiRebs usamarTlo 

gadawyvetilebas.2  

sasamarTlos mier gamotanili dauswrebeli gadawyvetilebis gasaCivrebis 

sakiTxi ki erTnairad regulirdeba rogorc pirvel, aseve meore instanciis sasa-

marTloSi moqmedi kanonmdeblobis Sesabamisad. kerZod, igi SesaZlebelia gasaCiv-

rdes gadawyvetilebis gamomtan sasamarTloSi, saCivris Setanis gziT, im mxaris 

mier, vis winaaRmdegac iqna igi gamotanili, xolo, Tu is erTi da igive mxaris 

gamoucxadeblobis Sedegad miRebuli meore dauswrebeli gadawyvetilebaa, maSin 

                                                            
1 T. liluaSvili, v. xrustali. saqarTvelos samoqalaqo saproceso kodeqsis komentari. 
Tbilisi, 2007 weli, gv. 367. 
2 m. RviniaSvili. sadisertacio naSromi „apelacia samoqalaqo procesSi“, gv. 152. 
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saCivrdeba zemdgomi instanciis sasamarTloSi. dauswrebeli gadawyvetileba uqm-

deba, maSin, rodesac sasamarTlo daadgens, rom ar arsebobs „dasjili mxaris“ 

mimarT sanqciis gamoyenebis samarTlebrivi safuZveli.1  

rac Seexeba uSualod saapelacio sasamarTlos, igi erT-erTi mniSvnelovani 

rgolia saerTo sasamarTloebis sistemaSi, vinaidan misi arsebobiT SeiZleba 

iTqvas, rom ormagdeba qveda instanciis sasamarTlos pasuxismgebloba, radganac 

maT mier gamotanili gadawyvetilebebi SeiZleba saapelacio wesiT Semowmebis 

sagani gaxdes rogorc faqtobrivi, aseve iuridiuli TvalsazrisiTac. zogadad, 

apelaciis ori saxe arsebobs, esaa SezRuduli da SeuzRudavi apelacia da maT 

Soris sxvaobac sakmaod didia. SeuzRudavi apelacia aris pirveli instanciis 

sasamarTlos ganmeoreba meore instanciis sasamarTloSi anu apelacia xelaxla 

ixilavs gasaCivrebul saqmes. CvenTan moqmedebs e.w SezRuduli apelacia, ra 

drosac saapelacio sasamarTlo xelmeored aRar ixilavs saqmes da ar imeorebs 

pirveli instanciis mier saqmis ganxilvis etapebs meore instanciis sasamarTloSi, 

aramed igi agrZelebs konkretuli saqmis ganxilvas.2 evropis mosamarTleTa sakon-

sultacio sabWos daskvnis 136-e paragrafSi miTiTebulia, rom apelacia ar unda 

iyos da ar unda ganixilebodes Sesworebis Setanis SeuzRudavi SesaZlebloba, 

rogorc faqtobriv, aseve samarTlebriv sakiTxebSi.3 saapelacio sasamarTlo 

saCivris dasabuTebulobas amowmebs mxolod im mtkicebulebebisa da garemoebebis 

farglebSi, rac Tavis droze ukve warmodgenili iyo qveda instanciis sasamarT-

loSi saqmis ganxilvis dros da rac Sesabamisad erTxel ukve gamokvleul da 

dadgenil iqna pirveli instanciis sasamarTlos mier. apelacia amowmebs ramdenad 

sworad iqna mocemul saqmeze faqtobrivi garemoebebi dadgenili da ramdenad 

sworad mieca maT samarTlebrivi Sefaseba konkretuli samarTlebrivi normebis 

gamoyenebiT. rac Seexeba apelaciaSi axali mtkicebulebebis warmodgenasa da axal 

faqtobriv garemoebebze miTiTebas, meore instancia aseT garemoebebs da mtkice-

bulebebs ikvlevs da adgens sagamonakliso SemTxvevaSi, rac imperatiuladaa 

gaTvaliswinebuli kanonmdeblis mier samoqalaqo saproceso kodeqsSi, kerZod, 

rodesac saxeze gvaqvs sapatio mizezi, ris gamoc mxarem konkretuli mtkicebu-

lebis warmodgena ver moaxerxa pirveli instanciis sasamarTloSi saqmis ganxil-

visas an sasamarTlom SecdomiT ar CaTvala es faqtebi mniSvnelobis mqoned da 

amitom ar daadgina an daadgina, magram saproceso normebis darRveviT ganaxor-

ciela aRniSnuli.4 axlad iTvleba is mtkicebulebebi da garemoebebi, rac ar 

ganxilula pirveli instanciis sasamarTloSi, rasac adasturebs sxdomis oqmi. 

aRsaniSnavia, rom saapelacio instanciis ufleba daadginos axali faqtebi yovel-

Tvis rodia damokidebuli axali mtkicebulebebis gamokvlevaze, rameTu saapela-

cio sasamarTlos SeuZlia axali faqtebi daadginos saqmeSi ukve arsebuli mtkice-

                                                            
1 s. CxaiZe. dauswrebeli gadawyvetileba samoqalaqo procesSi - ZiriTadi problemebi, sasa-
marTlo praqtikis analizi. Jurnali „marTlmsajuleba da kanoni“N4 (35) 2012 weli, gv 41.  
2 T. liluaSvili. samoqalaqo saproceso samarTali. Tbilisi, 2005 weli, gv. 457.  
3 T. Todrias gansxvavebuli azri saqmeze Nas-652-959-09, http://www.supremecourt.ge/ 
4 T. liluaSvili, v.xrustali. saqarTvelos samoqalaqo saproceso kodeqsis komentari. 
Tbilisi, 2007 w, gv. 654. 
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bulebebis safuZvelzec da misces maT saTanado Sefaseba, rac TavisTavad aisaxeba 

saapelacio sasamarTlos mier miRebul axal gadawyvetilebaSi.1  

amrigad, Sevecade mokle eqskursi gamekeTebina am ori mniSvnelovani insti-

tutis Sesaxeb, radgan aucilebelia sworad gvesmodes maTi arsi da mniSvneloba, 

raTa ufro detalurad ganvixiloT saapelacio sasamarTloSi dauswrebeli ga-

dawyvetilebis gamotanis samarTlebrivi safuZvlebi, ras iTvaliswinebs uSualod 

kanoni da realurad praqtika saiT wavida. 

dauswrebeli gadawyvetilebis gamotanas meore instanciis sasamarTloSi iT-

valiswinebs saqarTvelos samoqalaqo saproceso kodeqsis 387-e muxlis pirveli da 

meore nawilebi, apelantis an mowinaaRmdege mxaris gamoucxadeblobis SemTxvevaSi. 

aRniSnuli muxlis mesame nawili ki gansazRvravs, rom „yvela sxva SemTxvevaSi 

gamoiyeneba am kodeqsSi Camoyalibebuli normebi pirveli instanciis sasamarT-

loSi dauswrebeli gadawyvetilebis gamotanis Sesaxeb“,2 magram, sainteresoa 

aRniSnuli muxlis aseTi danawesi realurad gulisxmobs Tu ara, apelaciaSi 

Sesageblis warudgenlobis SemTxvevaSi, dauswrebeli gadawyvetilebis gamotanas, 

maSi, rodesac, damkvidrebuli praqtikidan gamomdinare, dauswrebeli gadawyveti-

lebis gamotanis safuZvels meore instanciis sasamarTloSi mxareTa gamoucxa-

deblobis garda, aseve warmoadgens Sesageblis dadgenil vadaSi warudgenloba, 

ra drosac sasamarTlo apelirebs 372-e da 387-e muxlze. TvalsaCinoebisaTvis 

moviyvanoT magaliTi, sadac sakasacio sasamarTlo aviTarebs msjelobas Semdeg-

nairad: radgan saapelacio instanciis sasamarTloSi saqmis warmoebis wesebSi ar 

moiZebneba norma, romelic uSualod gansazRvravs, apelaciaSi Sesageblis warud-

genlobis gamo, dauswrebeli gadawyvetilebis gamotanas, igi sssk-is 372-e muxlze 

miTiTebiT axdens, Sesageblis warudgenlobis gamo, urTierTobebis samarTlebriv 

regulirebas, xolo 378-e muxlze miTiTebiT ambobs, rom aseTi saxis RonisZiebebi 

(dauswrebeli gadawyvetilebis miReba), saapelacio instanciis bunebidan gamomdina-

re, miuRebeli ar aris.3 imis gamo, rom procesSi ar arsebobs iseTi norma, 

romelic uSualod gansazRvravs, Sesageblis warudgenlobis gamo, dauswrebeli 

gadawyvetilebis gamotanas, gamoviyenoT pirveli instanciisaTvis dadgenili 

wesebi da 372-muxlze miTiTebiT gamovitanoT dauswrebeli gadawyvetileba, mimaC-

nia, rom ar aris swori msjeloba. 

samoqalaqo samarTlis procesSi sworedac rom ar arsebobs konkretuli 

norma, romelic imperatiulad gansazRvravs apelaciaSi, Sesageblis warudgenlo-

bis gamo, dauswrebeli gadawyvetilebis gamotanas. aRniSnuli ar niSnavs, rom es 

sakanonmdeblo xarvezi ki ara, aramed imis ufro metad xazgasmaa, rom apelaciaSi 

saqmis warmoebis farglebi ufro SezRudulia pirveli instanciisagan gansxva-

vebiT da ar imeorebs saqmis ganxilvis igive etapebs, rac axasiaTebs pirveli 

instanciis sasamarTlos. aRniSnuli miuTiTebs imaze, rom am normebis gageba 

                                                            
1 S. qurdaZe. samoqalaqo saqmeebis ganxilva zemdgomi instanciis sasamarTloebSi. gv. 25-27.  
2 saqarTvelos samoqalaqo saproceso kodeqsi, 2013 w. 
3 susg 2011, #2, gv. 66, http://www.supremecourt.ge/court-decisions/civil-cases/  
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arasworad xdeba, ufro sworad xdeba imaze ufro farTo gagebiT, vidre amas 

moiTxovs kanoni. 

kerZod, sssk-is 372-e muxlis Tanaxmad, „saqmis ganxilva saapelacio sasa-

marTloSi warmoebs im wesebis dacviT, rac dadgenilia pirveli instanciiT 

saqmeTa ganxilvisaTvis, am TavSi mocemuli cvlilebebiTa da damatebebiT“.1 am 

muxlis Tanaxmad, saapelacio sasamarTlo uflebamosilia ixelmZRvanelos im 

normebiT, rac dadgenilia pirveli instanciisaTvis saqmeTa ganxilvis dros, 

garda im SemTxvevisa, Tu kanonmdeblis mier saapelacio sasamarTloSi saqmis 

warmoebisaTvis dadgenili ar aris raime specialuri norma, rac ganpirobebulia 

isev da isev saapelacio sasamarTloSi saqmis warmoebis TaviseburebiT. swored 

aseT specialur normazea saubari sssk-is 387-e muxlSi, romlis pirveli da meore 

nawilebi miuTiTebs, apelantis an mowinaaRmdege mxaris gamoucxadeblobis SemT-

xvevaSi, saapelacio instanciaSi dauswrebeli gadawyvetilebis gamotanaze, xolo 

mesame nawili miuTiTebs, rom yvela sxva SemTxvevaSi gamoiyeneba pirveli instan-

ciis sasamarTloSi dauswrebeli gadawyvetilebis gamotanis Sesaxeb dadgenili 

normebi. mimaCnia, rom termin „yvela sxva SemTxvevaSi“ igulisxmeba yvela sxva 

gamoucxadeblobis Sedegi, rasac SesaZlebelia adgili hqondes saqmis ganxil-

visas, magaliTad, rogoricaa apelantis gamoucxadebloba an mowinaaRmdege mxaris 

gamoucxadebloba, an procesze gamocxadebuli mxaris mier saqmis ganxilvaSi 

monawileobaze uaris Tqma, an saqmis ganxilvisas gamocxadebuli mxaris mier sasa-

marTlo sxdomis mitoveba sasamarTlos nebarTvis gareSe, rac saproceso kanonm-

deblobiT utoldeba gamoucxadeblobas da safuZvelia dauswrebeli gadawyveti-

lebis miRebisa da, Sesageblis warudgenlobis gamo, dauswrebeli gadawyvetilebis 

gamotanisa. is faqti, rom 387-e muxli pirdapir ar miuTiTebs, Sesageblis warud-

genlobis gamo, dauswrebeli gadawyvetilebis gamotanis SesaZleblobas, es sulac 

ar aris sakanonmdeblo xarvezi, vinaidan kanonmdebelma miTiTebuli normis aseTi 

formulirebiT kidev erTxel gausva xazi saapelacio sasamarTlos rolsa da 

mniSvnelobas samarTalwarmoebis procesSi, razec iyo saubari statiis dasawyisSi. 

Sesabamisad, „pirveli instanciis sasamarTlosaTvis dadgenili normebis farTod 

gamoyenebas SesaZlebelia mohyves pirveli instanciis ganmeoreba saapelacio 

sasamarTloSi, rac ewinaaRmdegeba saapelacio sasamarTlos qarTul models.2  

calsaxaa, rom saproceso kanonmdebloba rogorc pirveli instanciis sasa-

marTloSi, aseve saapelacio instanciis sasamarTloSi mxareTa gamoucxadeblobas 

dauswrebeli gadawyvetilebis gamotanis samarTlebriv safuZvlad miiCnevs. rac 

Seexeba Sesageblis warudgenlobis iuridiul Sedegs, mimaCnia, rom es SemTxveva 

pirveli da meore instanciis sasamarTloSi sxvadasxva reJimiT unda regulir-

debodes. aRniSnuli isev da isev gamomdinareobs am ori sxvadasxva sasamarTlo 

rgolis gansxvavebuli arsidan, funqciidan da mimaCnia, rom praqtikac amasTan 

dakavSirebiT arasworad aris danergili. kerZod, vgulisxmob im SemTxvevas, rode-

sac Sesageblis warudgenlobisaTvis apelaciaSi xdeba dauswrebeli gadawyveti-

lebis gamotana. pirveli instanciis sasamarTloSi saqmis warmoebisas iseTi daT-

                                                            
1 saqarTvelos samoqalaqo saproceso kodeqsi, 2013 weli.  
2 T. Todrias gansxvavebuli azri saqmeze #as-652-959-09, http://www.supremecourt.ge/  
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qmis daweseba, rogoricaa, Sesageblis warudgenlobis gamo, dauswrebeli gadawyve-

tilebis miRebis SesaZlebloba, savsebiT logikuria da amas iTvaliswinebs kidec 

specialuri norma, kerZod sssk-is 2311 muxli. kanonis es danawesic pirveli 

instanciis sasamarTloSi saqmis warmoebis xasiaTidan gamomdinareobs, radganac 

swored pirveli instanciis sasamarTloSi xdeba mtkicebis sagnis gansazRvra, 

raSic moiazreba rogorc sarCelSi, aseve SesagebelSi miTiTebuli faqtobrivi 

garemoebebi, rac mxareebis mier sadavod aris gamxdari da sasamarTlom unda 

moaxdinos maTi saTanado gamokvleva da dadgena. amisaTvis mxareebi axorcieleben 

maTTvis kanoniT miniWebul saproceso moqmedebebs moTxovnis dasabuTebis an misi 

gaqarwylebisaTvis sakuTari interesebis dasacavad, Sesageblis warmodgeniT. 

Sesageblis arsi imaSi mdgomareobs, rom is mopasuxisaTvis sarCelisagan Tavis 

dacvis saSualebaa. igi mimarTulia sarCelSi warmodgenili faqtobrivi garemoe-

bebisa da mtkicebulebebis gaqarwylebisaken, mopasuxis mier miTiTebuli kontrar-

gumentebiTa da mtkicebulebebis warmodgeniT, raTa am yvelaferma erTobliobaSi 

iqonios sasamarTloze gavlena da mopasuxem daasabuTos Tavisi poziciis 

kanoniereba. SesaZlebelia mxarem warmodgenili SesagebliT saerTodac cnos 

sarCeli. Sesageblis warudgenlobiT mxare xels uSlis sasamarTlos gansaxilvel 

saqmeze miTiTebuli faqtobrivi garemoebebi obieqturad, sworad Seiswavlos. 

aseTi mniSvnelovani saproceso dokumentis warudgenlobiT mopasuxe aRiarebs 

sarCelSi miTiTebul faqtobriv garemoebebs, risi mtkicebis tvirTisgan Tavis-

Tavad aTavisuflebs mosarCeles. rodesac 1-li instanciis mier xdeba saqmis 

ganxilva, sasamarTlo pirvel rigSi mtkicebis sagnis gansazRvris Semdeg iwyebs 

am garemoebebisa da mtkicebulebebis kvlevas da Ziebas, adgens da Sesabamis 

samarTlebriv Sefasebas aZlevs faqtobriv garemoebebs da mtkicebulebebs. yove-

live es iTxovs mxareTa aqtiur monawileobas da Cabmas gansaxilvel saqmeSi, mag-

ram Tu gadavxedavT apelaciaSi saqmis ganxilvis specifikas, aq mxareebi SezRu-

dulebi arian aseTi xarisxis aqtiurobiT saqmis saapelacio sasamarTloSi warmo-

ebisas. aqedan gamomdinare, Sesageblis warudgenloba apelaciaSi gansxvavebul 

Sedegs unda iwvevdes pirveli instanciisagan gansxvavebiT, rac isev da isev apela-

ciaSi saqmis warmoebis SezRuduli farglebidan gamomdinareobs. sxva sityvebiT 

rom vTqvaT, apelacia ar imeorebs saqmis ganxilvis im etapebs, rac saWiroa saqmi-

saTvis pirveli instanciis sasamarTloSi. apelaciaSi Setanili Sesagebeli ukav-

Sirdeba mxolod pirveli instanciis sasamarTloSi ganxorcielebul mtkicebiT 

saqmianobas, dadgenil faqtobriv garemoebebs da maT samarTlebriv Sefasebas anu 

warsulSi ukve gamokvleul faqtobriv da samarTlebriv safuZvlebs, amitom Sesa-

geblis warudgenlobas ar SeiZleba mohyves igive Sedegi, rac pirveli instanciis 

sasamarTloSi. magram Sesageblis warudgenloba ar aTavisuflebs apelants faqte-

bis mtkicebis tvirTisagan, radgan am faqtebze mowinaaRmdege mxare ukve daobda 

Tavis droze pirveli instanciis sasamarTloSi, amitom apelantma sawinaaRmdego 

unda amtkicos. Sesabamisad, apelaciaSi Sesageblis warudgenlobas SesaZlebelia 

safuZvlad moyves is, rac gaTvaliswinebulia ssk-is 206-e muxliT, kerZod „arasa-

patio mizeziT werilobiTi masalebis warudgenloba an sxva moqmedebis Seusru-

lebloba mxares uflebas arTmevs Seasrulos aseTi moqmedeba saqmis arsebiTad 
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ganxilvis dros“,1 magram aRniSnuli ar niSnavs, rom mxares ar ekisreba Sesageb-

lis wardgenis valdebuleba. ra Tqma unda, mxare valdebulia warmoadginos 

Sesagebeli, winaaRmdeg SemTxvevaSi mas aRar eqneba SesaZlebloba ganaxorcielos 

aseTi qmedeba SemdgomSi da misi saSualebiT veRar moaxdens Tavisi poziciis 

ganmtkicebas, Tundac imasTan dakavSirebiT, rom mis sasargeblod gamotanili 1-li 

instanciis sasamarTlos gadawyvetileba, rac meore mxaris mier iqna gasaCivre-

buli apelaciaSi, savsebiT samarTliania, sworia da rom saapelacio saCivris 

dakmayofilebis aranairi samarTlebrivi safuZveli ar arsebobs. aseTi datvirTva 

SeiZleba gaaCndes Sesagebels meore instanciis sasarmarTloSi da ar SeiZleba 

gaxdes dauswrebeli gadawyvetilebis gamotanis safuZveli, radgan apelacia 

axdens mxolod ukve gamokvleuli da dadgenili garemoebebis da mtkicebulebebis 

Semowmebas faqtobrivi da iuridiuli TvalsazrisiT, Tu ramdenad samarTlianad 

da sworad ganaxorciela igi pirveli instanciis sasamarTlom moqmedi kanonmdeb-

lobis Sesabamisad. Sesageblis warudgenlobis SemTxvevaSic savsebiT uproblemod 

SeuZlia apelacias ganixilos saqme da miiRos masze Sesabamisi gadawyvetileba, 

radgan apelantis mowinaaRmdege mxaris pozicia, garda pirvel instanciaSi 

warmodgenili mtkicebulebebisa, gamyarebulia pirveli instanciis sasamarTlos 

gadawyvetilebiTac, romelic marTmsajulebis aqtia.2 rac Seexeba meore instanciis 

sasamarTloSi axali faqtebisa da mtkicebulebebis warmodgenas, aRniSnuli saape-

lacio instanciis sasamarTlosaTvis damaxasiaTebeli specialuri sagamonakliso 

SemTxveva da Taviseburebaa, rac SezRudul apelacias axasiaTebs.  

amrigad, es gansxvavebaa pirvel da meore instanciaSi Sesageblis warud-

genlobasTan dakavSirebiT da, Sesabamisad, logikuric iqneba, Tu Sesageblis 

warudgenlobas pirvel da meore instanciaSi sxvadasxvanairi iuridiuli Sedegi 

moyveba. erTi mxriv, pirveli instanciis sasamarTloSi, Sesageblis warudgenlobis 

gamo, dauswrebeli gadawyvetilebis gamotana emsaxureba marTlmsajulebis ufro 

swrafad ganxorcielebas, magram, meore mxriv, ar iqneba swori, Tu igives gavime-

orebT meore instanciis sasamarTloSi, radgan es iqneba ukve ara SezRuduli 

apelacia, aramed SeuzRudavi apelacia.  

pirveli instanciis sasamarTloSi Sesageblis warmodgenas sul sxva datvir-

Tva eZleva da misi warudgenlobisTvisac kanoni iyenebs Sesabamis berkets daus-

wrebeli gadawyvetilebis saxiT, magram apelaciaSi Sesagebels sxva datvirTva 

aqvs, SeiZleba iTqvas misi mniSvneloba pirveli instanciisagan gansxvavebiT ufro 

Sesustebulia da misi warudgenloba ar SeiZleba gaxdes dauswrebeli gadawyve-

tilebis gamotanis safuZveli. miT ufro, rom „pirveli instanciis sasamarT-

losaTvis dadgenili normebis farTod gamoyenebas SesaZlebelia mohyves pirveli 

instanciis ganmeoreba saapelacio sasamarTloSi, rac ewinaaRmdegeba saapelacio 

sasamarTlos qarTul models.3  

rac Seexeba dauswrebeli gadawyvetilebis gasaCivrebas, igi saCivrdeba gadaw-

yvetilebis gamomtan sasamarTloSi, risi safuZvelic SeiZleba iyos sapatio mize-

                                                            
1 saqarTvelos samoqalaqo saproceso kodeqsi, 2013 weli.  
2 n. kvantalianis gansxvavebuli azri saqmeze #as-705-925-08, http://www.supremecourt.ge/  
3 T. Todrias gansxvavebuli azri saqmeze #as-652-959-09, http://www.supremecourt.ge/  
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zis arseboba, sxva safuZveli am saCivars ar SeiZleba hqondes, vinaidan swored am 

sapatio mizezze miTiTebiT iTxovs mxare gamotanili dauswrebeli gadawyveti-

lebis gauqmebas. anu am SemTxvevaSi xdeba saCivarze msjeloba da sarCels sasa-

marTlo arc exeba, mxaris gamoucxadebloba ki saCivris ganxilvaze ar axdens 

gavlenas, radganac sasamarTlos mxaris gamoucxadeblobis SemTxvevaSic SeuZlia 

imsjelos saCivris dakmayofilebaze an ardakmayofilebaze. im SemTxvevaSi, Tu 

sasamarTlom gamoitana ganCineba saCivris dakmayofilebaze uaris Tqmis da 

dauswrebeli gadawyvetilebis ZalaSi datovebis Sesaxeb, es ganCineba calke ar 

saCivrdeba, aramed saCivrdeba dauswrebel gadawyvetilebasTan erTad saapelacio 

saCivriT. Tu adgili eqneba meore dauswrebeli gadawyvetilebis gamotanas, maSin 

mxares ufleba aqvs aseTi dauswrebeli gadawyvetileba gaasaCivros saapelacio 

sasamarTloSi. amrigad, saCivarma sakmaod xangrZlivi etapebi unda gaiaros imisaT-

vis, rom mxarem aRidginos ufleba, romelic Seelaxa gamotanili dauswrebeli 

gadawyvetilebiT, kerZod saqmis ganxilvaSi monawileobis ufleba, rac rogorc 

mxarisaTvis, aseve sasamarTlosaTvisac sakmaod xangrZlivi procesia.  

minda gamovxato Cemi damokidebuleba sssk-is 366-e muxlTan dakavSirebiT, 

romlis 1-li nawilis Tanaxmad, „dauswrebeli gadawyvetileba ar SeiZleba 

gaasaCivros saapelacio wesiT mxarem, romlis winaaRmdegac aris igi gamotanili.“ 

am SemTxvevaSi kanonmdebels mxedvelobaSi aqvs pirveli dauswrebeli gadawyveti-

leba, romelic SeiZleba gasaCivrdes imave sasamarTloSi.1 aRniSnuli muxlis 

meore nawili ki sakmaod xazgasmiT saubrobs iseTi dauswrebeli gadawyvetilebis 

saapelacio wesiT gasaCivrebaze, romelic meore dauswrebeli gadawyvetilebaa. 

Sesabamisad, dasaxelebuli normis 1-li nawili saerTod zedmetia da amoRebuli 

unda iqnes, radganac igi saubrobs iseT dauswrebel gadawyvetilebaze, romelic 

pirveli dauswrebeli gadawyvetilebaa da saCivrdeba ara saapelacio sasamarT-

loSi, aramed aseTi gadawyvetilebis gamomtan sasamarTloSi. miT ufro, rom 

msgavsi Sinaarsis norma, romelic saubrobs pirveli dauswrebeli gadawyveti-

lebis gasaCivrebaze imave sasamarTloSi, saqarTvelos samoqalaqo saproceso 

kodeqsSi dauswrebeli warmoebis TavSi ukve gvaqvs, kerZod saubaria sssk-is 236-e 

muxlze, sadac miTiTebulia, rom dauswrebeli gadawyvetileba, romelic gamotani-

lia mxaris arasapatio mizeziT gamoucxadeblobisa Tu sssk-is 2321 muxliT 

gaTvaliswinebul SemTxvevaSi, SesaZlebelia gasaCivrdes aseTi mxaris mier amave 

gadawyvetilebis gamomtan sasamarTloSi saCivris Setanis gziT. meore dauswre-

beli gadawyvetilebis Sesaxeb saubaria 366-e muxlis meore nawilSi da sakmaod 

naTlad da gasagebad miuTiTebs meore dauswrebeli gadawyvetilebis gamotanisa 

da gasaCivrebis SesaZleblobaze. mimaCnia, rom am normis Sinaarsidan gamomdinare, 

ufro swori iqneboda, Tu dasaxelebul normasTan mimarTebaSi am kuTxiT moxdeba 

cvlilebis Setana da misi axali redaqciiT Camoyalibebas eqneba adgili. 

 

                                                            
1 T. liluaSvili, v. xrustali. saqarTvelos samoqalaqo saproceso kodeqsis komentari. 
Tbilisi, 2007 w, gv. 625. 
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ekaterine obolaZe, 

samarTlis doqtoranti 

 

dauswrebeli gadawyvetileba  

saapelacio instanciis sasamarTloSi 

 

statia exeba iseT aqtualur sakiTxs, rogoricaa dauswrebeli gadawyvetile-

bis gamotana saapelacio instanciis sasamarTloSi. dauswrebeli gadawyvetileba 

sakmaod mniSvnelovani institutia samoqalaqo saproceso samarTalSi. Sesabamisad, 

saapelacio instanciis sasamarTloSi dauswrebeli gadawyvetilebis gamotanis 

samarTlebrivi safuZvlebic sakmaod saintereso sakiTxia misi detaluri ganxil-

visaTvis. amitom, mocemul statiaSi Sevecade mokle eqskursi gamekeTebina am ori 

mniSvnelovani institutis Sesaxeb, rom sworad gvesmodes maTi arsi da deta-

lurad ganvixile saapelacio instanciis sasamarTloSi dauswrebeli gadawyveti-

lebis gamotanis samarTlebrivi safuZvlebi, ras iTvaliswinebs uSualod kanoni 

da realurad praqtika saiT wavida. 
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default decision in the appellate court is also quite interesting issue for its detail consideration. Therefore, I 

tried to make a short excursus about this two considerable Institutions in the article, in order to make a right 

essence of them and also I discussed the legal grounds for making default decision in detail in the appellate 

court, what is generally foreseen by the law and actually, in which way the practice of law has developed.  
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ЗАОЧНОЕ РЕШЕНИЕ В АПЕЛЛЯЦИОННОМ СУДЕ 

 

Моя статья о насущной проблеме, такой как Заочное решение в апелляционном суде. Заочное 

решение является чрезвычайно важным институтом гражданского процессуального права. Таким 

образом, правовая основа, чтобы вынести заочное решение в апелляционном суде, также довольно 

интересный вопрос для его детального рассмотрения. Поэтому я попыталась сделать краткий экскурс 

по этим двум значительным институтам в моей статье, для того чтобы правильно понять 

суть(сущность) этих институтов, и также я подробно обсудила правовые основания, чтобы вынести 

заочное решение в апелляционном суде, что обычно предусмотрено законом, и на самом деле, как 

судебная практика развивается. 
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aleqsi CikvaiZe 

 

miwis samarTlebrivi regulirebis  

problematika saqarTveloSi 

 

saqarTvelos damoukideblobis mopovebis Semdeg miwis maregulirebeli kanon-

mdebloba mudmivad icvleboda da regulirebis gansxvavebul meTodebs adgenda 

saxelmwifos mier miwis sakuTrebaSi sxvadasxva masStabiT Carevisas. 

miwis sakuTrebis pirveli fundamenturi aqti da safuZveli 1995 wlis 24 

agvistos saqarTvelos konstituciis 21-e muxlia, romlis mixedviT, „sakuTreba da 

memkvidreobis ufleba aRiarebuli da xelSeuvalia.“ sakuTrebis ufleba, rogorc 

adamianis bunebiTi ufleba, qarTveli xalxis mier aRiarebuli uflebaa. es ukanas-

kneli gulisxmobs saxelmwifos da misi institutebis mier am uflebis uzrun-

velyofas. saxelmwifos evaleba iurisdiqciis farglebSi da mis gareT institu-

tebis meSveobiT daicvas da uzrunvelyos sakuTrebis ufleba. sakuTrebis ufleba 

adamianis pirdapirmoqmedi uflebaa da misi qarTveli xalxis mier aRiareba 

gulisxmobs samarTlebriv privilegias, uflebis realizebas yovelgvari winapiro-

bebisa da mainplementirebeli kanonebis saWiroebis gareSe. „sakuTrebis ufleba 

xelSeuvalia“, meore samarTlebrivi privilegia, romelic nebismier pirs, maT 

Soris saxelmwifos, ukrZalavs Caerios am uflebaSi, SezRudos misi ganxor-

cieleba.  

konstituciis 21-e muxlis pirveli punqti aseve adgens, rom „dauSvebelia 

sakuTrebis, misi SeZenis, gasxvisebis an memkvidreobiT miRebis sayovelTao ufle-

bis gauqmeba.“ sakuTrebis ufleba absoluturi uflebaa da misi gauqmeba dauS-

vebelia. is warmoiSoba adamianis sicocxlesTan erTad da rogorc qarTveli 

xalxis mieraa aRiarebuli sicocxlis uflebis xelSeuxebloba, aseve dauSvebelia 

sakuTrebis uflebis gauqmeba. sakuTrebis ufleba sayovelTaoa da misi aRWurvi-

saTvis ar aris aucilebeli uflebis subieqti akmayofilebdes raime winapirobebs 

(asakTan, moqalaqeobriv, sarwmunoebriv kuTvnilebasTan dakavSirebiT da a.S.). aseve, 

nebismier adamians aqvs sakuTrebis uflebis gasxvisebis da SeZenis ufleba. 

dauSvebelia mesakuTris mier miwis gasxvisebis an SeZenis procesSi Caerios 

nebismieri mesame piri. yovelive aRniSnuli naTlad adasturebs, rom sakuTrebis 

ufleba ar aris mxolod deklarirebuli ufleba. konstitucia ar adgens mxolod 

faqtobrivad arsebuli sakuTrebis samarTlebriv konstantacias, aramed qmnis sa-

fuZvlebs sakuTrebis SeZenis da gasxvisebis Sesaxeb. sakuTrebis SeZenis an 

gasxvisebis gareSe warmoudgenelia TviT es ufleba, radgan ecleba socialuri 

safuZveli da mniSvneloba, rac jamSi TviT adamianis socialur daniSnulebas da 

sazogadoebriv aqtiurobas gamoricxavs. 

aRniSnulidan gamomdinare, sakuTrebis uflebis arsia is ufleba, romelic 

aRiarebuli da xelSeuvalia, romlis gauqmeba dauSvebelia, aseve romlis SeZena, 

gasxviseba da memkvidreobiT miRebis gauqmeba dauSvebelia. Tu CamoTvlili samarT-
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lebrivi statusebidan romelime SeizRudeba saxelmwifos mier, maSin es SezRudva 

arRvevs socialur kontraqts saxelmwifosTan da xalxis nebis sawinaaRmdegoa. 

miwis sakuTrebis SezRudvis problematika. saqarTvelos konstitucia sazoga-

doebrivi saWiroebebis gaTvaliswinebiT adgens sakuTrebis uflebis SezRudvas. 

konstituciis 21-e muxlis me-2 punqtis Tanaxmad, „aucilebeli sazogadoebrivi sa-

WiroebisaTvis dasaSvebia am muxlis pirvel punqtSi aRniSnul uflebaTa SezRudva 

kanoniT gansazRvrul SemTxvevebSi da dadgenili wesiT imgvarad, rom ar dairRves 

sakuTrebis uflebis arsi.“ SezRudvis winapiroba aris sazogadoebrivi saWiroebis 

aucilebeli xasiaTi. rogor unda iqnes gagebuli aucileblobis xasiaTi? vfiq-

robT, sakuTrebis uflebis SezRudvisas konstitucia mxolod ukidures aucileb-

lobis SemTxvevas gulisxmobs da SezRudvas ganixilavs erTaderT meqanizmad 

sazogadoebrivi interesis dakmayofilebis mizniT. anu sazogadoebrivi interesis 

dakmayofilebis erTaderTi saSualeba unda iyos sakuTrebis SezRudva. Tu 

arsebobs sazogadoebrivi saWiroebis dakmayofilebis/dacvis sxva alternatiuli 

gza, dauSvebelia SeizRudos sakuTrebis ufleba. aucilebeli sazogadoebrivi 

saWiroeba ki mxolod sakanonmdeblo aqtiT unda iqnes dadgenili. aqve xazgasas-

melia, rom sakuTrebis uflebis SezRudva iseTi simZimis ar unda iyos, rom 

dairRves sakuTrebis uflebis arsi. anu SezRudvis Sedegad eWvqveS ar unda dad-

ges sakuTrebis uflebis Semdegi samarTlebrivi standartebi: uflebis aRiareba, 

xelSeuvaloba, gauqmebis dauSvebloba, SeZenis, gasxvisebis da memkvidreobiT 

miRebis Tavisufleba. 

miwa Tavisi daniSnulebis mixedviT or kategoriad iyofa: sasoflo-sameurneo 

da arasasoflo-sameurneo. sainteresoa sasoflo-sameurneo da arasasoflo-same-

urneo daniSnulebis miwis gankargvis safuZvlebi da SezRudvebi. miwis samarTleb-

rivi regulaciis pirveli sakanonmdeblo aqtebis gamocema 1996 wlidan iwyeba. 

wlebis ganmavlobaSi xdeboda am aqtebSi cvlilebebisa da damatebebis Setana, 

moqmedi sakanonmdeblo aqtebis gauqmeba da sxva aqtebis miReba da a.S. xSirad, 

miwis regulaciis nomrebis definireba xdeboda sxva Tematikis kanonebSi, iqidan 

gamomdinare, im droisaTvis ra aqtualuri sakiTxi idga mTavrobis winaSe da 

romeli samTavrobo rgoli axdenda Tavisi Tematikis lobirebas. magaliTad, sa-

soflo-sameurneo daniSnulebis miwis regulaciis mizniT miRebul iqna „sasoflo-

sameurneo daniSnulebis miwis sakuTrebis Sesaxeb“ 1996 wlis saqarTvelos kanoni, 

xolo arasasoflo-sameurneo daniSnulebis miwis regulaciis mizniT 1997 wels _ 

„saxelmwifo qonebis privatizebis, adgilobrivi TviTmmarTveli erTeulis qonebis 

privatizebisa da sargeblobis uflebiT gadacemis Sesaxeb“ saqarTvelos kanoni. am 

ukanasknelSi naTlad Cans, rom mTavroba mxolod komerciuli mizniT iyo dainte-

resebuli da saxelmwifos sakuTrebaSi arsebuli miwebis privatizebas areguli-

rebda. sainteresoa, rom 2008 wels iusticiis saministros inicirebiT miRebul 

iqna „sajaro reestris Sesaxeb“ saqarTvelos kanoni, romliTac ara mxolod miwis 

sakuTrebis registraciis reglamentacias axdenda, aramed daadgina mTeli rigi 

wesebi, miwis daniSnulebis gansazRvris, kategoriebis dadgenis, kategoriebis 
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cvlilebis SesaZleblobis, meTodebis mixedviT da a.S. cxadia, aseTi sakanon-

mdeblo aqtiT naTlad Cans, rom iusticiis/saxelmwifo bralmdebeli organos 

interesebSi iyo daedgina wesebi kerZo-samarTlebrivi urTierTobis iseT farTo 

sferoze, rogoricaa miwis sakuTreba. am periodisaTvis kerZo urTierTobebis 

sajaro-samarTlebrivi regulacia, SeiZleba iTqvas, maqsimalurad aris gafarTo-

ebuli. 

arasasoflo-sameurneo daniSnulebis miwis sakuTreba, misi SeZena da gankar-

gva dRes moqmedi kanondeblobiT, kerZod, samoqalaqo kodeqsiTa da „saxelmwifo 

qonebis Sesaxeb“ saqarTvelos kanoniT, absoluturad Tavisufalia da aranair Sez-

Rudvebs ar adgens. arasasoflo-sameurneo daniSnulebis miwis gasxviseba/SeZena 

SeuZlia nebismier fizikur pirs, miuxedavad misi moqalaqeobrivi kuTvnilebisa, 

aseve nebismier samewarmeo Tu arasamewarmeo kerZo samarTlis iuridiul pirs. 

uflebis samoqalaqo brunvis Tavisufleba uzrunvelyofilia imis miuxedavad, mi-

wis mesakuTre saxelmwifoa Tu kerZo piri. 

rac Seexeba sasoflo-sameurneo daniSnulebis miwis sakuTrebas, misi sakanon-

mdeblo regulireba 1996 wels miRebuli „sasoflo-sameurneo daniSnulebis miwis 

sakuTrebis Sesaxeb“ saqarTvelos kanoniT xorcieldeba. dRemde sxvadasxva mosaz-

rebiTa da argumentaciiT Sedioda cvlilebebi miwis mesakuTreTa statusis gan-

sazRvris mizniT. sruliad bundovani da faqtobrivi garemoebebis gamokvlevis 

sxvadasxva formiT izRudeboda sasoflo-sameurneo daniSnulebis miwis gankargvis 

Tavisufleba. 2007 wels kanonSi Sevida cvlileba, riTac kanonmdebelma dauSva 

ucxoeli moqalaqis mier am daniSnulebis miwis sakuTrebis ufleba, isic, im 

SemTxvevaSi, Tu sakuTreba warmoSobili iyo memkvidreobis uflebiT an ucxoels 

sakuTreba miwaze gaaCnda, rogorc saqarTvelos moqalaqes. 

„daniis moqalaqe heike qronqvisti saqarTvelos parlamentis winaaRmdeg“ 

konstituciuri sarCelis safuZvelze saqarTvelos sakonstitucio sasamarTlom 

arakonstituciurad cno arasasoflo-sameurneo daniSnulebis miwis Sesyidvaze 

ucxoelis uflebis SezRudva. sakonstitucio sasamarTlom 2012 wlis 26 ivnisis 

3/1/512 gadawyvetilebaSi absoluturad zustad da Tanamimdevrulad ganmarta saka-

nonmdeblo aqtiT dadgenili SezRudvebis konstituciis 21-e muxlTan Seusabamoba. 

„sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb“ saqarTvelos kanonSi 

2013 wels Sesuli cvlilebebis Semdeg kanonmdebeli TiTqos iTvaliswinebs 

sakonstitucio sasamarTlos msjelobas sakuTrebis Tavisuflebis Sesaxeb. ufro 

metic afarToebs/azustebs sasoflo-sameurneo daniSnulebis miwis sakuTrebis uf-

lebis mqone pirTa wres da adgens: 

„sasoflo-sameurneo daniSnulebis miwis (maT Soris memkvidreobiT miRebu-

lis) sakuTrebis ufleba aqvT: 

a) saqarTvelos moqalaqes, komls, saqarTvelos kanonmdeblobis Sesabamisad, 

saqarTvelos moqalaqis mier saqarTveloSi registrirebul iuridiul pirs; 
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b) ucxoels, sazRvargareT registrirebul iuridiul pirs, saqarTvelos ka-

nonmdeblobis Sesabamisad ucxoelis mier saqarTveloSi registrirebul iuri-

diul pirs“. 

raoden ucnauric ar unda iyos, amave cvlilebis mixedviT kanonmdebelma 2014 

wlis 31 dekembramde saerTod SeaCera ucxoelTa ufleba, iyos sasoflo-sameurneo 

daniSnulebis miwis mesakuTre. ufro metic, TiTqos am kategoriis miwis mesakuT-

reTa wris gafarToeba/dazustebis mizniT gamoyofs subieqts, „saqarTvelos ka-

nonmdeblobis Sesabamisad ucxoelis mier saqarTveloSi registrirebul iuridi-

ul pirs“ da Semdeg am uflebis moqmedebas aCerebs 2014 wlis 31 dekembramde. anu 

dRevandeli mdgomareobiT, miviReT sakonstitucio sasamarTlos mier arakonsti-

tuciurad cnobili SezRudvis reinkarnacia.  

warmodgenili SemTxveva ori SefasebiTi standartiT ganixileba: 

1.  kanonmdebeli Rebulobs konstituciasTan Seusabamo gadawyvetilebas, rac 

arc erT garemoebaSi ar unda miiRos da yoveli axali kanonproeqti adamianis 

uflebebis da Tavisuflebebis konstituciiT dadgenil speqtrSi ganixilos; 

2. kanonmdebeli, miuxedavad imisa, rom misTvis cnobilia msgavsi SezRudvis 

arakonstituciuroba, adgens axali identuri Sinaarsis SezRudvas, e.i. am SemT-

xvevaSi saxezea sakanonmdeblo organos mier konstituciis uxeSi, mizanmimarTuli 

darRveva, principiT „gamiuqmeb _ axals davadgen“. 

aqve xazgasasmelia, rom dRes moqmedi kanonmdebloba, sasoflo-sameurneo 

daniSnulebis miwis sakuTrebis uflebis SezRudvis mxriv, araadministrireba-

di/ararelevanturia. dadgenilia, rom ucxoels ar SeuZlia piradad an mis mier 

saqarTveloSi dafuZnebuli iuridiuli piris, an sazRvargareT dafuZnebuli iuri-

diuli piris meSveobiT SeiZinos sasoflo-sameurneo daniSnulebis miwa. ucxoels 

SeuZlia SeiZinos „qarTvelis“ mier dafuZnebuli samewarmeo dawesebulebis wili, 

romelsac, Tavis mxriv, sakuTrebaSi eqneba sasoflo-sameurneo daniSnulebis miwa. 

aRniSnulze SeiZleba miviRoT pasuxi, rom es ukve scdeba keTilsindisieri 

samoqalaqo brunvis farglebs da gamosavlad mieTiTeba SemTxvevis sajaro/sisx-

lissamarTlebrivi regulireba. administraciuli regulaciebis da SezRudvebis 

mizani ar aris am regulaciis sisxlissamarTlebriv sferoSi gadatana. saxelm-

wifom Tu ver daicva administraciuli regulireba _ misaRwev Sedegebsa da 

sisxlissamarTlebriv regulirebas/damdgar Sedegs Soris zRvari, maSin irRveva 

saxelmwifosa da xalxs Soris dadebuli socialuri kontraqti.  

aRniSnulidan gamomdinare, saqarTvelos konstituciis 21-e muxlis gaTvalis-

winebiT, sakuTrebis ufleba adamianis ZiriTadi uflebaa da dauSvebelia misi 

akrZalva an SezRudva raime formiT. Cveni mosazrebiT, rogorc arasasoflo-

sameurneo daniSnulebis miwis gankargva-SeZenaa Tavisufali sajaro-samarTlebrivi 

regulaciebisgan, aseve Tavisufali unda iyos regulaciebisgan arasasoflo-

sameurneo daniSnulebis miwis sakuTrebis uflebis samoqalaqo brunva. metic, arc 

im mxriv unda iyos gansxvavebuli regulireba miwas ucxoeli SeiZens, mis mier 
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saqarTveloSi daregistrirebuli iuridiuli piri Tu sazRvargareT daregistri-

rebuli iuridiuli piri.  

samwuxarod, arc erT sajaro dawesebulebas ar gaaCnia informacia qveyanaSi 

arsebuli sasoflo-sameurneo daniSnulebis miwebis Sesaxeb. ar aris damuSavebuli 

informacia maTi kerZo Tu saxelmwifo sakuTrebaSi wilobrivi moculobis Sesa-

xeb, ar arsebobs informacia dRevandeli mdgomareobiT ra moculobis miwa 

SeiZines ucxoelebma, rogoria miwis bazari saqarTveloSi da a.S. Tu ar CavTvliT 

statistikis departamentis mier momzadebul „2004 wlis pirvel erovnul 

sasoflo-sameurneo aRweras saqarTveloSi“. aRniSnuli dokumenti mxolod 2004 

wlis mdgomareobiT iZleva nawilobriv informacias miwebis Sesaxeb, Sesabamisad, 

sakanonmdeblo organos dasabuTeba ra statistikur da dinamikur monacemebs 

eyrdnoba warmoudgenelia. rac Seexeba maT dasabuTebas, SezRudvis mizania uzrun-

velyos miwis racionaluri gamoyenebis safuZvelze organizebuli meurneoba da 

agraruli struqturis gaumjobeseba, sruliad warmoudgenelia, raSi SeiZleba 

xeli SeuSalos miwis mesakuTris moqalaqeobrivma kuTvnilebam. 

miwis klasifikaciis problemebi. aRsaniSnavia, rom miwebis sasoflo-sameur-

neo da arasasoflo-sameurneo daniSnulebis mixedviT klasifikacias araerTi 

sakanonmdeblo aqti axdens, magram arc erTi ar akonkretebs kategoriis miniWebis 

wess, miniWebis uflebamosil organos, miniWebis winapirobebs da a.S. 

„sasoflo-sameurneo daniSnulebis miwis sakuTrebis Sesaxeb“ saqarTvelos 

kanonis Tanaxmad, „sasoflo-sameurneo miwis nakveTad iTvleba sajaro reestrSi 

sasoflo-sameurneo miwis nakveTad registrirebuli miwa, romelic gamoiyeneba 

memcenareobisa da mecxoveleobis produqciis warmoebisaTvis _ masze arsebuli 

sameurneo da damxmare nagebobebiT an maT gareSe.“ rogorc vxedavT, kanoni 

daniSnulebis gansazRvrisaTvis eyrdnoba sajaro reestrSi registrirebul mona-

cemebs, magram ar azustebs, ris safuZvelze unda mianiWos sajaro reestrma 

konkretul miwis nakveTs daniSnuleba. aqve davazusteb, rom samoqalaqo kodeqsis 

Tanaxmad, sajaro reestri aris nivTsa da aramaterialur qonebriv sikeTeze ufle-

baTa warmoSobis, cvlilebis, mitovebis, gauqmebis Sesaxeb monacemTa erToblioba. 

Sesabamisad, misi daniSnuleba arc aris uflebaTa registraciis dros ama Tu im 

kriteriumis gaTvaliswinebiT gansazRvros nivTis kuTvnileba. mniSvnelovania, rom 

Tu sasoflo-sameurneo daniSnulebis miwa saxelmwifo sakuTrebaSia, „saxelmwifo 

sakuTrebis Sesaxeb“ saqarTvelos kanoni misi daniSnulebis mixedviT kuTvnilebas 

axdens ramdenime kriteriumze dayrdnobiT. rogorc Cans, Tu miwis nakveTi sa-

xelmwifo sakuTrebaSia da statusi ganusazRvrelia, kanonmdebeli mesakuTres/sa-

qarTvelos ekonomikisa da mdgradi ganviTarebis saministros saSualebas utovebs 

gansazRvros daniSnuleba da Sesabamisad daaregistriros.  

„sajaro reestris Sesaxeb“ saqarTvelos kanonis Tanaxmad, miwis daniSnu-

lebis gansazRvra xdeba uflebadamdgeni dokumentis safuZvelze. kerZod, „miwis 

nakveTi sasoflo an arasasoflo-sameurneo daniSnulebis miwis nakveTad regist-

rirdeba uflebis damadasturebeli dokumentis Sesabamisad“. rogorc Cans, kanonm-
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debeli saxelmwifos warmomadgenels utovebs diskreciis uflebas uflebis damd-

gen dokumentSi gansazRvros miwis daniSnuleba, rodesac xdeba miwis pirveladi 

registracia/aRricxva saxelmwifo sakuTrebad. aqve, „Tu uflebis damadasturebel 

dokumentSi ar aris dakonkretebuli an misi Sinaarsidan ar irkveva miwis nakveTis 

daniSnuleba, registracia warmoebs miwis nakveTis daniSnulebis damatebiT war-

modgenili informaciis an dainteresebuli piris gancxadebis safuZvelze.“ erTa-

derT SemTxvevaSi kanonmdebeli axdens regulirebis liberalizacias da adgens 

moqnil sistemas, rodesac uflebis damdgen dokumentSi ar aris gansazRvruli 

miwis daniSnuleba, rac udavod misasalmebelia.  

samwuxarod, qarTul kanonmdeblobaSi arsad ar aris reglamentirebuli 

SemTxveva, rodesac miwis arasasoflo-sameurneo daniSnulebis sasoflo-sameurneo 

daniSnulebad Secvlis saWiroeba warmoiSoba. rogorc Cans, kanonmdebeli, saga-

dasaxado miznebidan gamomdinare, saerTod gamoricxavs am SemTxvevis samarTleb-

riv CarCoebSi moqcevas. aqve davazusteb, rom „sasoflo-sameurneo daniSnulebis 

miwis arasasoflo-sameurneo mizniT gamoyofisas sanacvlo miwis aTvisebis Rire-

bulebisa da miyenebuli zianis anazRaurebis Sesaxeb“ saqarTvelos kanoniT dadge-

nilia miwis daniSnulebis Secvala sasoflo-sameurneodan arasasoflo-sameurne-

oze. zogadad, daniSnulebis Secvla ufasoa, Tu miwis nakveTi ar mdebareobs 

sarekriacio teritoriis, qalaq Tbilisis da qalaq baTumis sazRvrebSi. anu, am 

kanonebis analizidan gamomdinare, miwis daniSnulebis Secvla, rogorc sasoflo-

sameurneodan arasasoflo-sameurneoze da, piriqiT, mTlianad regulirdeba, fiska-

luri miznebidan gamomdinare, martivi principis gaTvaliswinebiT - sadac meti 

ekonomikuri aqtivobaa, iqidan SesaZlebelia meti gadasaxadis amoReba.  

vfiqrob, miwis daniSnulebis mixedviT arsebuli regulaciiT dayofa samarT-

lebriv principebsa da kanonzomierebebs scildeba da mxolod sagadasaxado 

regulaciis miznebidan gamomdinareobs. mimaCnia, rom daniSnulebis miniWeba unda 

gaTavisufldes yovelgvari winapirobebisagan, finansuri gadasaxadebisa da mesa-

kuTris mier deklarirebis mixedviT unda dadgindes. aRniSnuli metad moqnils da 

adekvaturs gaxdis miwis kanonmdeblobas da sagadasaxado reglamentacias. 

saerTod, absurdulia „sajaro reestris Sesaxeb“ saqarTvelos kanonis mier 

araTematuri sakiTxis regulireba, kerZod sasoflo-sameurneo daniSnulebis miwis 

kategoriis cnebis definicireba. kerZod, terminTa ganmartebis Sesabamisad, „sa-

soflo-sameurneo daniSnulebis miwis nakveTis kategoria – saZovari, saTibi, sax-

navi (mravalwliani nargavebiT dakavebuli, sabaRe, sabostne) da sakarmidamo miwis 

nakveTi.“ aRniSnul regulacias aranairi sxva daniSnuleba ar aqvs, Tu ara saga-

dasaxado kodeqsis miznebis gaTvaliswineba. 

gaocebas iwvevs „sajaro reestris Sesaxeb“ saqarTvelos kanonis Semdegi Cana-

weri: „sasoflo-sameurneo daniSnulebis miwis nakveTis kategoriis Secvla – 

sasoflo-sameurneo daniSnulebis miwis nakveTis kategoriis, am muxlis „e“ 

qvepunqtiT gaTvaliswinebuli TanamimdevrobiT, dabali intensiurobis savargulis 

kategoriidan maRali intensiurobis savargulis kategoriaSi gadayvana“, e.i., saga-
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dasaxado miznebidan gamomdinare, dabali intensiurobidan maRal intensiurobaze 

gadayvana nebadarTulia. amiT met fuls gadaixdis mesakuTre saxelmwifo biu-

jetSi, magram, Tu sxvadasxva garemoklimaturi an ekonomikuri faqtorebis zemoq-

medebis gaTvaliswinebiT moxda sapirispirod, mesakuTres realurobis asaxvis/dek-

larirebis ufleba ar aqvs, rac srul absurdad mimaCnia. 

miwis sagadasaxado regulirebis problematika. saqarTvelos sagadasaxado 

kodeqsis mixedviT, miwaze qonebis gadasaxadis gadamxdelebi arian rezidenti da 

arazedinti sawarmo, rezidenti da arazedinti organizacia da fizikuri pirebi. 

dabegvris obieqtia sasoflo-sameurneo daniSnulebis, arasasoflo-sameurneo da-

niSnulebisa da tyis miwebi. ZiriTadi formaa regulaciis da gadasaxadis saxeoba, 

xolo rac Seexeba miwas, qonebis gadasaxadia. aRniSnuli miekuTvneba adgilobriv 

gadasaxadebs, rac niSnavs, rom adgilobrivi TviTmmarTvelobis warmomadgen-

lobiTi organos gadawyvetilebiT ganisazRvreba gadasaxadis ganakveTi, romlis 

odenoba ar unda aRematebodes sagadasaxado kodeqsiT dadgenili wliuri saba-

ziso ganakveTis 150 procents.  

sasoflo-sameurneo daniSnulebis miwaze wliuri sabaziso ganakveTs larebSi 

erT heqtarze gaangariSebiT adgens saqarTvelos mTavroba: 

a) saTibebisa da saZovrebisaTvis - teritoriuli erTeulebisa da miwis 

saxeobis mixedviT 5_20 laramde zRvruli odenobis farglebSi; 

b) sxva sasoflo-sameurneo miwebisaTvis - teritoriuli erTeulebisa da 

miwis xarisxis mixedviT 56_100 laramde zRvruli odenobis farglebSi.  

arasasoflo-sameureno daniSnulebis miwaze wliuri sabaziso ganakveTi 

dgindeba miwis erT kvadratul metrze 0.24 laris odenobiT. 

miwis gankargvis SemTxvevaSi sagadasaxado kodeqsi iTvaliswinebs Tu ara 

miwis miwodebis dabegvras damatebuli Rirebulebis gadasaxadiT? am mxriv sagada-

saxado kodeqsis 167-e muxlis pirveli nawili adgens dRg-sgan gaTavisuflebis 

safuZvlebs. kerZod, „dRg-sgan gaTavisufleba arsebobs CaTvlis uflebiT da 

CaTvlis uflebis gareSe,“ xolo sagadasaxado kodeqsis 168-e muxlis pirveli 

nawilis „q“ qvepunqtis Tanaxmad, „CaTvlis uflebis gareSe dRg-sgan gaTavisuf-

lebulia Semdegi saqonlis miwodeba, importi an droebiTi Semotana: q) miwis 

nakveTis miwodeba“. am muxlebis analizi cxadyofs, rom dRg-sgan CaTvlis ufle-

bis gareSe absoluturad gaTavisuflebulia nebismieri daniSnulebis miwis 

miwodeba, ganurCevlad imisa, vin aris miwodebuli miwis mesakuTre da misi SemZeni. 

aRniSnuli danawesi erTob progresuli gadawyvetilebaa da miwis bazris mcire 

ganviTarebulobis problemis adekvaturia. dRevandeli monacemebiT, sasoflo-

sameurneo daniSnulebis 10 000 m2 (1 ha) miwis nakveTis Rirebuleba meryeobs 360 

laridan 1500 laramde (monacemebi damuSavebulia saqarTvelos ekonomikisa da 

mdgradi ganviTarebis saministros mier auqcionis formiT gankarguli miwis 

Rirebulebidan). rogorc Cans, saqarTveloSi, miuxedavad zogadi SiSisa, rom ar 

Seiqmnas sasoflo-sameurneo daniSnulebis miwis nakveTis deficiti, meore 

ukiduresobaSi imyofeba miwis bazari. Sesabamisad, kanonmdeblis mier miRebuli 
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gadawyvetileba, gaaTavisuflos miwis bazari sagadasaxado wnexisgan, raoden sam-

wuxaro da gasaocari ar unda iyos, mxolod formalur xasiaTs atarebs. saga-

dasaxado kodeqsis 177-e muxlis me-5 nawilis Tanaxmad, „miwisa da masze 

damagrebuli Senoba-nagebobis miwodebisas operacia iTvleba Senoba-nagebobis 

miwodebad“ da, Sesabamisad, ibegreba dRg-Ti. iSviaT SemTxvevaSi SeiZleba adgili 

hqondes iseTi formis miwis nakveTis miwodebas, sadac mciredi damxmare 

daniSnulebis Senoba-nageboba ar idges. Sesabamisad, Tu magaliTad saxezea 10 

heqtari, romelzec, sajaro reestrSi registrirebuli sakuTrebis ufleba, gaaCnia 

Sesabamisi sakadastro kodi da masze dgas Tundac 10 m2 Senoba, aseTi miwis 

nakveTis miwodeba CaiTvleba Senoba-nagebobis miwodebad da daibegreba damatebu-

li Rirebulebis gadasaxadiT. 

SesaZlebelia aqve gaCndes mosazreba, rom damatebuli Rirebulebis gadasa-

xadisagan gaTavisuflebis meqanizmia miwis nakveTidan iseTi mcire nawilis 

gamoyofa, romelzec Senoba dgas da misi urTierTgamijvna. am SemTxvevaSi, maxinji 

sagadasaxado regulaciis gamo, mesakuTres uwevs damatebiTi saregistracio 

xarjebis gaweva da erTiani sakuTrebis uflebis xelovnuri dayofa. aqve unda 

aRiniSnos, rom sagadasaxado administrirebis organo am faqts CaTvlis miwis 

mesakuTris mier damatebuli Rirebulebis gadasaxadisagan Tavis aridebis 

mcdelobad. Sesabamisad, SeiZleba sagadasaxado sanqciebi ar akmaron mesakuTres 

da es faqtobrivi garemoeba sisxlissamarTlebrivi devnis safuZveli gaxdes. 

daskvnis saxiT SesaZlebelia iTqvas, rom miwasTan dakavSirebuli prob-

lematika Tavisi xasiaTisa da formebis mixedviT Zalian farToa. statiaSi war-

modgenilia mxolod misi calkeuli, praqtikaSi metad gavrcelebuli aspeqtebi.  
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aleqsi CikvaiZe, 

samarTlis doqtoranti 

 

miwis samarTlebrivi regulirebis  

problematika saqarTveloSi 

 

ganxilulia miwis sakuTrebasTan dakavSirebuli is Taviseburebebi, rac 

gamowveulia miwis sakuTrebis ganviTarebis istoriuli faqtorebiT. dasaxele-

bulia mesakuTreTa is sami kategoria, romelic mizanmimarTulad an istoriuli 

garemoebebis gaTvaliswinebiT Camoyalibda saqarTveloSi. 

mocemulia miwis sakuTrebis standartebi, rac uzrunvelyofilia da dadgeni-

li saqarTvelos konstituciiT. farTod aris gaSuqebuli miwis sakuTrebis Ziri-

Tadi samarTlebrivi statusi da arsi, miwis sakuTrebis SezRudvis formebi da 

masTan dakavSirebuli problemebi. 

yuradReba eTmoba miwis samarTlebriv regulacias sakanonmdeblo aqtebis 

WrilSi. mocemulia miwebis daniSnulebisa da kategoriis mixedviT klasifikaciis 

aspeqtebi, misgan gamomdinare problemebi da gadaWris gzebi, miwis bazris ganvi-

Tarebis damabrkolebeli regulaciebi, miwis sagadasaxado regulaciis aspeqtebi. 

dasmulia praqtikaSi arsebuli mwvave problemebi, maxinji sagadasaxado regula-

ciis formebi, romlebic didi riskis qveS ayenebs miwis brunvis Tavisuflebas 

saqarTveloSi. 

 

 

Alex Chikvaidze, 

PHD student 

THE PROBLEMS OF LEGAL REGULATION  

OF LAND IN GEORGIA 

 

There are discussed the features related to land ownership, which came up during the development of 

historical factors. There are considered three categories of landowners who intentionally or due to historical 

circumstances were formed in Georgia. 

There are discussed the standards of land ownership, that are installed and guaranteed by the 

Constitution. We tried to cover broadly the legal status and nature of land ownership, forms of restrictions 

and the associated problems. 

Special attention is paid to legal regulation in the context of individual legal acts. There are discussed 

the aspects of the classification of land by use designation and categories, its accompanying problems and 

methods of solutions. There also is considered regulations, that hamper the development of the land market. 

There are discussed special aspects of the land tax regulation, tough problems put into practice and 

ugly form of tax regulations, that pose a high risk on freedom of land turn over in Georgia. 
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Алекс Чикваидзе, 

докторант права 

 

ПРОБЛЕМЫ ПРАВОВОГО РЕГУЛИРОВАНИЯ  

ЗЕМЛИ В ГРУЗИИ 

 

В данной работе рассмотрены особенности, связанные с собственностью на землю, возникшие 

с развитием исторических факторов. Рассмотрены три категории землевладельцев, которые 

намеренно или из-за исторических обстоятельств сформировались в Грузии. 

В работе обсуждаются стандарты прав собственности на землю, которые установлены и 

гарантированы Конституцией. В реферате мы попытались широко осветить правовой статус и суть 

собственности на землю, формы ограничений собственности на землю и связанные с ними проблемы. 

В работе отдельное внимание уделяется правовому регулированию в разрезе отдельных 

законодательных актов. Рассмотрены аспекты классификации земли по назначению и категориям, 

сопутствующие проблемы и методы решения. Также рассмотрены регуляции, которые сдерживают 

развитие земельного рынка. 

Отдельно рассмотрены аспекты регулирования земельного налога, встречаемые на практике 

сложные проблемы и уродливые формы налогового законодательства, которые ставят под большой 

риск свободу оборота земельных участков в Грузии. 
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oTar jaxvelaZe  

 

saqarTvelos samoqalaqo kodeqsis 485-e muxlis  

ganmartebis praqtikuli problematika 

(mokle mimoxilva) 

 

zogadad, kanonis interpretacia kanonis sityvaTa mniSvnelobiT gagebas niS-

navs. samarTlebrivi Sedegis winapirobisa da TviT samarTlebrivi Sedegis Sesaxeb 

sakanonmdeblo informacia SeuZlebelia yovelTvis zustad iqnes gansazRruli.  

interpretaciis problema mxolod iuristebs ar awuxebT, nebismieri sityvis 

ukan misi adekvaturi Sinaarsi unda ikiTxebodes. miT umetes, rom kanonis inter-

pretacia unda icavdes „samarTlis erTianobis“ princips, sxva sityvebiT, inter-

pretaciis Sedegad miRebuli gadawyvetileba ar unda modiodes winaaRmdegobaSi 

samarTlis sxva normebTan, gansakuTrebiT, ierarqiulad igive an/da ufro maRal 

safexurze mdgom normebTan. samarTlis norma ise unda iqnes interpretirebuli, 

rom igi yovelgvari winaaRmdegobis gareSe logikurad Tavsebadi iyos ufro 

maRali an/da igive rangis normaTa konteqstSi. 

saqarTvelos samoqalaqo kodeqsma 1997 wlidan dRemde uamravi cvlileba 

ganicada. miuxedavad aRniSnulisa, kodeqsSi jer kidev rCeba bundovani normebi, 

romlebic praqtikaSi xSirad xdeba davis sagani. erT-erT aseT normad mimaCnia 

ssk-is 485-e muxli, romlis Tanaxmad, “Tu gamyidvelma erTi da igive saqoneli 

ramdenime pirs mihyida, upiratesoba eZleva im myidvels, romlis mflobelobaSic 

pirvelad gadavida, xolo, Tu saqoneli arc erTs ar gadascemia, maSin _ mas, 

visTanac xelSekruleba ufro adre daido“.  

warmodgenili norma xSirad xdeba kamaTis sagani. zogierTi iuristis azriT, 

gamyidvels nivTis gayidvis ufleba ramdenjerme aqvs da es urTierToba ar unda 

gascdes samoqalaqo kanonmdeblobas. zogierTis azriT, am urTierTobidan 

warmoSobili pasuxismgebloba sisxlis samarTlebrivad dasjadia („TaRliToba“), 

vinaidan gamyidvelis mizani myidvelis motyuebaa. warmodgenili normis Rrma 

analiziT cxadi xdeba, rom, Tu gamyidveli erTi da igive saqonels (saubaria 

moZrav nivTze) mihyidis ramdenime pirs, ibadeba kiTxva: ratomaa dasjadi 

gamyidvelis qmedeba sisxlis samarTlis wesiT? misi qmedeba am SemTxvevaSi jdeba 

marTlzomierebis farglebSi. savaraudo pasuxi SesaZloa Semdegi iyos: norma 

gvafiqrebinebs, rom gamyidveli tyuis, mas fulis miRebis survili aqvs, is 

cdilobs moatyuos keTilsindisieri myidveli, magram, rogorc qarTveli civi-

listi l. Wanturia aRniSnavs, gamyidvelis motivs da mizans yuradReba ar eqceva 

anu mas SeuZlia nebismieri xerxiT da saSualebiT gankargos es nivTi. ase, rom, 

Cemi azriT, am SemTxvevaSi unda gamoiricxos gamyidvelis sisxlissamarTlebrivi 

pasuxismgeblobis daSveba.  

sakiTxis ukeT aRqmisaTvis ganvixiloT konkretuli magaliTi: pavlem kuTnili 

saweri kalami mihyida gelas, romelmac Tanxa dautova da uTxra, rom kalams 

ramdenime dReSi waiRebda, sanam gela dabrundeboda nayidi nivTis wasaRebad, 
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pavlem igive kalami petres mihyida. petremac dautova fuli da uTxra, rom 2 

dReSi mividoda kalmis wasaRebad. pavlem mesamejerac scada kalmis gayidva da 

asec moiqca, masTan misul andros mihyida. sabolood, Tavdapirvelma myidvelma, 

gelam waiRo kalami. ramdenime dRis Semdeg, pavles miakiTxes petrem da androm 

kalmis wasaRebad, magram is ukve gelas xelT iyo. pavlem bodiSi mouxada petres 

da andros da Sehpirda, rom kuTvnil Tanxas daubrunebda da asec moiqca. magram, 

maT wamoiwyes dava imasTan dakavSirebiT, rom maT dReis mdgomareobiT rom 

Seisyidon igive kalami, ufro Zviri daujdebaT, vidre pavle yidda, Sesabamisad, 

moiTxoves zianis anazRaureba. 

warmodgenili kazusidan aSkaraa, rom saqme gvaqvs samoqalaqo-samarTlebriv 

pasuxismgeblobasTan (zianis anazRaurebis moTxovnis ufleba) da faqtobrivad ar 

ikveTeba TaRliTobis muxlis dispozicia. praqtikaSi xSiria SemTxvevebi, roca 

modave mxareebi cdebian kvalifikaciis gansazRvraSi. ar SeiZleba sxva kanonmdeb-

lobis „SemoWra“ kerZo-samarTlebriv sivrceSi, Tu Tavad kerZo-samarTlebrivi 

normebi aregulirebs konkretul urTierTobas. Tu viziarebT sakanonmdeblo dana-

wess, rom gamyidvels ufleba aqvs gayidos erTi da igive nivTi ramdenime myidvel-

ze, maSin mas unda vedavoT samoqalaqo kanonmdeblobiT, zianis anazRaurebis 

institutis meSveobiT.  

problemis gadawyvetis mizniT, aRniSnuli regulacia moiTxovs daxvewas, 

raTa mudmivad ar iyos iuristTa davis sagani.  

Cemi azriT, saqarTvelos samoqalaqo kodeqsis 485-e muxlis Sinaarsi unda 

Camoyalibdes Semdegi redaqciiT: „gamyidvels ufleba aqvs erTi da igive saqoneli 

ramdenime pirs mihyidos, aseT SemTxvevaSi, upiratesoba eniWeba im myidvels, 

romlis mflobelobaSic pirvelad gadavida igi, xolo, Tu saqoneli arc erTs ar 

gadascemia, maSin _ mas, visTanac xelSekruleba ufro adre daido.  

 

 

 

 



94 
 

oTar jaxvelaZe, 

samarTlis magistri 

 

saqarTvelos samoqalaqo kodeqsis 485-e muxlis  

ganmartebis praqtikuli problematika 

 

aRniSnuli statia exeba samarTlebrivi normis interpretaciis problemis 

gadaWras. ganxilulia ra damabrkolebel garemoebebTan gveqneba saqme, Tu iuristi 

an/da sasamarTlo xelisufleba arasworad ganmartavs kanonis normas. statiaSi 

Cem mier SemoTavazebulia problemis gadaWris gzebis mokle mimoxilva, 

saqarTvelos samoqalaqo kodeqsis 485-e muxlis magaliTze. 

 

 

Otar Jakhveladze, 

master of law 
 

PRACTICAL SUBJECT MATTER OF THE ARTICLE 485  

OF THE GEORGIAN CIVIL CODE 

 

The mentioned article refers to problem solving concerning interpretation of legal norms. The article 

considers obstructive circumstances like incorrect interpretation of law norms by a lawyer or a court. In this 

article I have proposed ways to solve the above-mentioned problem: the possibility of a single view 

concerning the interpretation of the Article 485 of the Civil Code among lawyers without any doubts. 

 

 

Отар Джахвеладзе, 

магистр права 

 

ПРАКТИЧНAЯ ПРОБЛЕМАТИКА РАЗЪЯСНЕНИЯ СТАТЬИ 485 

ГРАЖДАНСКОГО КОДЕКСА ГРУЗИИ 

 

 В этой статье будет обсуждаться решение проблемы интерпретации правовой нормы. В рамках 

этой статьи будут обсуждаться проблемы, которые возникают когда юрист или судебная власть 

неправильно интерпретируют правовую норму. В этой статье мною предложено несколько вариантов 

решения проблемы о том, как прийдут к единому мнению юристы, обсуждая статью 485 

Гражданского кодекса. 
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asmaT nefariZe 
  

aqciis cneba da mniSvneloba 

 

,,aqcia“ laTinuri sityvaa da gankargulebas niSnavs. igi ss-is fasiani qaRal-

dia, romelic adasturebs garkveuli fuladi Tanxis Setanas ss-is kapitalSi da 

mis mflobels sazogadoebis saerTo mogebidan Semosavlis (dividendis) miRebis 

uflebas aniWebs. aqciaTa gamoSveba mxolod ss-is kompetenciaa da arc erT sxva 

sawarmos aqciebis gamoSvebis ufleba ar aqvs1. Sesabamisad, korporaciebis aqciebi 

yvelaze masobrivi emisiuri fasiani qaRaldia saqarTveloSi2.Aaqcia ss-is qonebaSi 

mesakuTris wilobriv sakuTrebas gamoxatavs da wilze uflebis arsebobas 

adasturebs3, romelic samarTlebrivad ganamtkicebs aqcioneris qonebriv ufle-

bebsa da poziciebs. aqcia yvelaze gavrcelebuli da likviduri fasiani qaRaldia, 

romelic xels uwyobs kapitalis Tavisufal gadasvlas ekonomikuri urTierTobis 

erTi sferodan meoreSi4. amdenad, aqcia gulisxmobs ss-Si kapitalis wils, 

adasturebs misi mflobelis wevrobas am sazogadoebaSi da Sesabamis ufleba-

movaleobebs, rac vlindeba rogorc sazogadoebis marTvaSi, ise mogebis miRebaSi. 

Aaqcia, upirveles yovlisa, gamoxatavs ss-is sawesdebo kapitalis wils, romelic 

gamoiTvleba gacemuli aqciebis saerTo raodenobis mixedviT5. aqcia, rogorc 

fasiani qaRaldi sakuTrebis obieqtia da mis mflobels mravali uflebiT 

aRWuravs6. saqarTvelos kanoni ,,mewarmeTa Sesaxeb” aqcias ganmartavs, rogorc ara-

materializebul saxelobiT fasian qaRalds. fasiani qaRaldis legaluri defi-

nicia mocemulia saqarTvelos kanonSi ,,fasiani qaRaldebis bazris Sesaxeb”7, 

romlis analizi iZleva imis Tqmis saSualebas, rom fasiani qaRaldi mimoqcevadi 

finansuri instrumenti da uflebaa, romelic mis mflobels garkveul qonebriv-

materialur uflebebs aniWebs, xolo mis gamomSvebs (emitents) avaldebulebs8. 

amdenad, fasiani qaRaldi finansuri uflebaa, ramdenadac is iZleva finansuri 

sargeblis miRebis uflebas. radgan saqarTvelos kanoni ,,fasiani qaRaldebis 

bazris Sesaxeb” ar iZleva fasiani qaRaldebis saxeebis CamonaTvals, yvela is 

ufleba da finansuri instrumenti, romelic akmayofilebs kanonis am muxlis 

                                                            
1 e. Sengelia. saaqcio sazogadoebis organizaciisa da funqcionirebis samarTlebrivi 

safuZvlebi. Tb.: gamomc. ,,meridiani”. 2002. gv. 35. 
2 m.jibuti. saqarTvelos fasiani qaRaldebis bazari. Tb.: gamomc. ,,siaxle”, 2003. gv. 200. 
3 2009 wlis 18 maisis saqarTvelos sakontitucio sasamarTlos gadawyvetileba (saqar-
Tvelos moqalaqeebi zaur elaSvili, suliko maSia, rusudan gogia da sxvebi da 
saqarTvelos saxalxo damcveli saqarTvelos parlamentis winaaRmdeg). baTumi, 2006-2007 
(gamocemuli 2009 wels). gv. 169-170. 
4 i. burduli. qonebrivi urTierToba saaqcio sazogadoebaSi. Tb.: gamomc. ,,Tbilisis univer-
sitetis gamomcemloba”, 2008. gv. 22. 
5 l. Wanturia, T. niniZe. mewarmeTa Sesaxeb kanonis komentari, III gamoc. Tb., 2002. gv. 314. 
6 b. zoiZe. Tanamedrove sakorporacio samarTlis Teoriuli da praqtikuli sakiTxebi. Tb., 
2009. gv. 84. 
7 saqarTvelos kanoni ,,fasiani qaRaldebis bazris Sesaxeb”, me-2 mux. ,,32” punqt. 
8 m. jibuti, q. yoranaSvili. fasiani qaRaldebis bazaris Sesaxeb saqarTvelos kanonis 
komentari. Tb., 2004. gv. 47. 
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moTxovnebs, fasian qaRaldad moiazreba. fasiani qaRaldi, rogorc finansuri 

instrumenti safinanso bazarze vaWrobaunariani obieqtia, ris gamoc mas fasiani 

qaRaldis statusi eniWeba. aqciisaTvis fasiani qaRaldis kategoriis miniWebi-

saTvis ganmsazRvrelia ara misi materializebuli Tu aramaterializebuli forma, 

aramed safinanso bazarze misi instrumentuli xasiaTi1. 

saqarTvelos kanonSi ,,mewarmeTa Sesaxeb” 1999 wlis 9 ivniss Sesuli cvli-

lebebis Tanaxmad, ss-s SeuZlia gasces mxolod saxelobiTi aqcia da aRar aris 

SesaZlebeli sawarmdgenlo aqciebis gacema, rac ganpirobebulia aqciis brunvis 

samarTlebrivi regulirebis srulyofis aucileblobiT. vinaidan warmomdgenis 

aqciaze ar aRiniSneba misi mflobelis vinaoba, bazarze misi brunvisaTvis ar aris 

saWiro raime rTuli procedura da, aqciidan gamomdinare, uflebis moTxovna 

SeuZlia nebismier pirs, vinc am aqts flobs. saxelobiTi aqciis SemTxvevaSi 

aucilebelia SemZenis registracia ss-is aqciaTa reestrSi an damoukidebel 

registratorTan. amdenad, saxelobiTi aqciebi dematerializebulia da aqciebi 

sertifikatis formiT ar gaicema. aqciaTa individualizaciis funqcias aqciaTa 

registracia da aqciaTa brunvis registracia asrulebs2. fasiani qaRaldebis 

klasikuri Teoria saxelobiT aqcias miiCnevs iseT erTaderT fasian qaRaldad, 

romlis warmodgenac yovelTvis ar aris aucilebeli Sesrulebis misaRebad. 

kanonmdeblobidan gamomdinare, aramaterializebuli formiT SeiZleba mxolod 

piradi fasiani qaRaldi arsebobdes3.  

g.SerCenevi fasian qaRalds ganmartavs iseT dokumentad, romelic gansaz-

Rvravs masSi gamoxatuli uflebis subieqts. uflebamosili piris legitimaciis 

wesi uZevs safuZvlad fasiani qaRaldebis yvelaze gavrcelebul klasifikacias 

sawarmdgenlo da saxelobiT pirad fasian qaRaldebad4.  

saxelobiTi aqciis Rirseba is aris, rom maTi gacemis meSveobiT SesaZlebeli 

xdeba saaqcio kapitalis moZraobis sistemuri kontroli da calkeuli aqcioneris 

xelSi fasiani qaRaldebis koncentraciaze zedamxedveloba. saqarTveloSi, iseve, 

rogorc germaniaSi. ss-is aqciebi saxelobiT fasian qaRaldebs warmoadgens, rac 

miznad isaxavs maTi qveynis saaqcio sazogadoebebisaTvis amerikuli fasiani 

qaRaldebis bazris xelmisawvdomobas, sadac mxolod saxelobiTi fasiani 

qaRaldebia daSvebuli5. wamyvani fasiani qaRaldebis bazarze mxolod saxelobiTi 

fasiani qaRaldebis kvotireba xdeba da sxva tipis fasiani qaRaldebis ganTavseba 

ar daiSveba. msoflios fasiani qaRaldebis bazarTan qarTuli nacionaluri 

sawarmoebis fasiani qaRaldebis daaxloebis mizniT, saqarTvelos kanonSi ,,mewar-

meTa Sesaxeb” Sevida cvlilebebi, romliTac aRiarebul iqna mxolod saxelobiTi 

                                                            
1 m. jibuti, q. yoranaSvili. fasiani qaRaldebis bazaris Sesaxeb saqarTvelos kanonis 
komentari. Tb. 2004. gamomc. ,,siaxle”: gv. 47. 
2 . l. Wanturia, T.niniZe. mewarmeTa Sesaxeb kanonis komentari, III gamoc. Tb., 2002. gv. 315. 
3 e. zarnaZe. fasiani qaRaldebis klasifikacia, J. ,,samarTali”, Tb., 2000. # 8-9. 
4 e. zarnaZe. fasiani qaRaldebis cneba da maTi klasifikacia. profesor zurab axvledianis 
xsovnisadmi miZRvnili krebuli, Tb.: gamomc. ,,meridiani”, 2004. gv. 96. 
5 l. Wanturia. korporaciuli marTva da xelmZRvanelTa pasuxismgebloba sakorporacio 
samarTalSi. Tb.: gamoc. ,,samarTali”, 2006. gv. 40. 
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fasiani qaRaldebis arseboba da uari eTqva sawarmdgenlo tipis aqciebs. amavd-

roulad, es ss-is mxridan miznad isaxavda sakuTari aqcionerebis wris gakon-

trolebaze berketebis gaZlierebas.  

ss-Si aqciaTa meSveobiT xdeba sazogadoebis sawesdebo kapitalis mozidva da 

Sevseba. aqcia ss-Si wevrobis uflebamosilebaTa erTobliobas ganamtkicebs da 

sazogadoebis kapitalSi aqcioneris wils gamoxatavs. saqarTvelos kanonmdeb-

lobis mixedviT, ss-is kapitali dayofilia wesdebiT gansazRvruli klasisa da 

raodenobis aqciebad1, rac niSnavs, rom Tavad sazogadoebis wesdebiT dgindeba 

rogorc aqciis nominaluri Rirebuleba2, ise misi sxvagvari Rirebuleba. saqar-

TveloSi aqciaTa ganTavsebisas moqmedebs aqciaTa Tavisufali fasis dadgenis 

principi da gauqmebulia savaldebulo nominaluri Rirebulebis aqciaTa sistema, 

rac 2008 wlamde arsebobda3.  

Tu sazogadoebis aqciebi nominaluri RirebulebiT aris gacemuli, maSin 

nominaluri Rirebulebis mqone aqciaTa jami sazogadoebis sawesdebo kapitals 

Seadgens. 2008 wels saqarTvelos kanonSi ,,mewarmeTa Sesaxeb” Sevida cvlileba, 

romliTac SesaZlebeli gaxda ss-is mier nominaluri Rirebulebis armqone e.w. 

calobiTi aqciebis ganTavseba. sazogadoebas Tavad eZleva SesaZlebloba gansaz-

Rvros is Rirebuleba, romelze naklebi RirebulebiTac dauSvebelia aqciis gan-

Tavseba, rac niSnavs, rom sazogadoebas SeuZlia, magram ar aris valdebuli hqon-

des nominaluri Rirebulebis mqone aqciebi. amdenad, gamoiricxa ss-Si mxolod 

nominaluri Rirebulebis mqone aqciebis arsebobis SesaZlebloba da saaqcio 

sazogadoebebs saSualeba mieca ganaTavsos nominaluri Rirebulebis armqone 

aqciebi.  

 calobiTi aqciebi farTod aris gavrcelebuli aSS-is samewarmeo samar-

TalSi. am kuTxiT aSS-Si mniSvnelovani inovacia moaxdina 1984 wlis bizneskor-

poraciis modelis aqtma, romliTac gauqmda aqciaTa nominaluri Rirebulebis 

koncefcia da gamartivda korporaciaTa dafuZneba. isic unda aRiniSnos, rom aSS-

is mraval StatSi (delevari, niu-iorki, texasi, kalifornia) dResac SenarCu-

nebulia aqciaTa nominaluri Rirebulebis koncefcia.  

amdenad, korporaciebs mieca rogorc nominaluri Rirebulebis mqone aqciebis, 

ise calobiTi aqciebis gamoSvebis SesaZlebloba. rogorc wesi, erTi Cveulebrivi 

aqciis nominaluri Rirebuleba 1 dolars Seadgens, rac wesdebiT ganisazRvreba. 

aqve unda aRiniSnos, rom aqciis nominaluri Rirebuleba SeiZleba iyos sxva 

nebismieri odenoba, rasac aqcionerebi gadawyveten da sazogadoebis wesdebaSi 

ganamtkiceben4. nominaluri Rirebulebis mqone aqcias aqvs Tavisi uaryofiTi 

mxarec, ramdenadac dauSvebelia misi sajaro vaWrobaze gatana mis nominalur 

Rirebulebaze ufro dabal fasad maSinac ki, roca realurad misi sabazro fasi 

ufro dabalia. es ki potenciuri investorebisaTvis SeiZleba aqciis Sesyidvaze 

                                                            
1 saqarTvelos kanoni ,,mewarmeTa Sesaxeb”, me-51 mux. I punq.Mmesame winadadeba. 
2 aqciis nominaluri Rirebuleba aris aqciis is Rirebuleba, romelze naklebi 
RirebulebiTac dauSvebelia am klasis aqciis pirveladi ganTavseba. 
3 i. burduli. saaqcio samarTlis safuZvlebi, t. I. Tb.: gamomc. ,,meridiani”, 2010. gv. 282. 
4 HHamilton Robert W., Corporate Law in Nutshell, 2004. pg. 168. 
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uaris Tqmis safuZveli gaxdes1. calobiT aqciebs ar gaaCnia Sesabamisi nominaluri 

fasi, misi erTi aqcia udris erTi xmis uflebas da yoveli calobiTi aqcia 

sawesdebo kapitalSi erTiani moculobiT aris warmodgenili. ss-Si aqciaTa wili 

dgindeba gacemuli aqciebis ricxvidan da, rogorc nominaluri Rirebulebis mqone 

aqciebis SemTxvevaSi, sazogadoebas sawesdebo kapitalis garkveuli dokumenturad 

gamoxatuli Rirebuleba aqvs. nominaluri Rirebulebis mqone aqciaTa gacema maT 

nominaluri Rirebulebis zRvarze nakleb fasad dauSvebelia, Tumca SesaZlebelia 

aqciaTa ganTavseba maT nominalur Rirebulebaze ufro maRal fasad. aseT 

gadaWarbebul Tanxas ,,ajio” ewodeba2. aqciaTa nominaluri fasis garda arsebobs 

aqciis saemisio, sabazro da sabalanso fasebi.  

aqciis saemisio fasi aris is Rirebuleba, ramdenadac igi pirvelad gaiyideba 

da, rogorc wesi, gansxvavdeba aqciaTa nominaluri Rirebulebisagan, ramdenadac 

emitentis mier aqciaTa ganTavseba umeteswilad sadilero kompaniebis mier 

xorcieldeba. aqciis sabazro fasi ki aris is fasi, ramdenadac igi fasdeba anu 

kvotirdeba fasiani qaRaldebis meoreul bazarze. igi aqciis realuri fasia da 

dgindeba sawarmos safinanso angariSebis dokumentebis safuZvelze. meoreuli 

bazari ki aris fasiani qaRaldebis ukve regulirebuli gayidvebis meqanizmi da 

adgens investorTa ndobis xarisxs mocemuli aqciisadmi3. aqciebi, romlebic 

aqcionerebs Tanabar uflebebs aniWebs aqciaTa klass qmnis. kapitaluri tipis 

sazogadoebaTa samarTalSi damtkicebulia aqcionerTa erTiani, Tanabar-samarT-

lebrivi mopyrobis principi, rac sazogadoebis winaSe yvela aqcioneris Tanabar 

mdgomareobas efuZneba, garkveuli aqciidan gamomdinare, upiratesobis gaTvalis-

winebiT4. aqciaTa sxvadasxva klasSi sxvadasxvanairia aqcionerTa uflebebi. sxva-

dasxva saxeobis aqciebi warmodgeba wevrobis ufleba-movaleobaTa sxvadasxva 

xarisxidan, romelic aqcioneris ZiriTad uflebebs Seexeba5. saqarTvelos kanoni 

,,mewarmeTa Sesaxeb” ganasxvavebs ori klasis aqciebs: privilegirebuls da Cveuleb-

rivs6. ss-is saerTo krebis gadawyvetilebiT saaqcio sazogadoebam Cveulebrivi da 

privilegirebuli aqciebis garda SeiZleba gaiTvaliswinos sxva klasis aqciebis 

arsebobac. saqarTveloSi erTi klasis aqciebi Tanabari uflebebiT uzrunvelyofs 

maT mflobelebs da ar SeiZleba erTi klasis aqcionerebs erTmaneTisagan gans-

xvavebuli uflebebi gaaCndeT7.  

aSS-is StatebSi moqmedi sakorporacio normebic korporaciebs sxvadasxva 

klasis aqciaTa gamoSvebis uflebas aZlevs8. 

                                                            
1 HHamilton Robert W., Corporate Law in Nutshell, 2004. pg. 170. 
2 i.burduli. saaqcio samarTlis safuZvlebi, t. I, Tb.: gamomc. ,,meridiani”, 2010. gv. 286. 
3 i. burduli. saaqcio samarTlis safuZvlebi, t. I. Tb.: gamomc. ,,meridiani”, 2010. gv. 290. 
4 i. burduli. qonebrivi urTierToba saaqcio sazogadoebaSi”, Tb.: gamomc. ,,Tbilisis univer-
sitetis gamomcemloba”, 2008. gv. 199. 
5 i. burduli. qonebrivi urTierToba saaqcio sazogadoebaSi. Tb.: gamomc. ,,Tbilisis univer-
sitetis gamomcemloba”, 2008. gv. 198. 
6 saqarTvelos kanoni ,,mewarmeTa Sesaxeb”, 52-e mux. 
7 l. Wanturia, T. niniZe. mewarmeTa Sesaxeb kanonis komentari. III gamoc. Tb., 2002. gv. 330. 
8 HHamilton Robert W., Corporate Law in Nutshell, 2004. pg. 188. 
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Cveulebrivi aqciebi aqcioners aniWebs xmis micemis uflebas da sazogadoebis 

marTvaSi monawileobis SesaZleblobas. erTi Cveulebrivi aqcia uzruvelyofs 

erTi xmis micemis uflebas aqcionerTa saerTo krebaze. aSS-is kanonmdeblobiT 

Cveulebrivi aqcia iZleva korporaciis marTvaSi monawileobis miRebis SesaZleb-

lobas aqcionerTa krebaze xmis micemis gziT1 da direqtorTa bordis gadawyveti-

lebiT dividendis miRebis uflebas2. aRsaniSnavia, rom Cveulebrivi aqcia ar ani-

Webs aqcioners dividendis upirobod moTxovnis uflebas da misi gacemis diskre-

ciuli uflebamosileba direqtorebs aqvT gadacemuli. direqtorebi ki, sawarmos 

interesebidan gamomdinare, iReben gadawyvetilebebs dividendebis gacemis gonivru-

lobisa da mizanSewonilobis Sesaxeb3. 

aSS-Si dividendi SeiZleba gacemul iqnes sxvadasxva formiT, romelTa Soris 

yvelaze metad gavrcelebuli dividendis gacemis forma fuladi Tanxis an aqciis 

gacemaa. aseve, dividendis saxiT SeiZleba gacemul iqnes korporaciis sakuTrebaSi 

arsebuli qonebac4. sazogadoebis likvidaciis dros Cveulebrivi aqciis mflobeli 

mflobeli aqcioneri dakmayofildeba mas Semdeg, rac yvela sxva valdebuleba 

Sesrulebuli iqneba. aSS-Si moqmedi kanonmdebloba iZleva imis saSualebas, rom 

erTi klasis aqciebSi moxdes aqciaTa diferencireba maTTvis miWebuli uflebebis 

moculobis mixedviT, rac zustad unda iqnes asaxuli korporaciis wesdebaSi5. 

amdenad, aSS-Si SesaZlebelia moxdes Cveulebrivi klasis aqciebis diferen-

cireba xmis uflebis da qonebrivi uflebis moculobis mixedviT. Cveulebriv 

aqciebs Soris gansxvaveba, rogorc wesi, gamoixateba anbanuri niSnebiT. kerZod, 

SesaZlebelia, rom mxolod Cveulebrivi klasis X aqcia iZleodes direqtorTa 

bordis arCevis eqskluziur uflebas6. aSS-Si, rogorc wesi, ori saxis Cveulebriv 

aqcias uSveben: ,,a” Cveulebriv aqcias da ,,umcros” Cveulebriv aqcias. ,,a” Cveu-

lebrivi aqcia Zalian hgavs xmis micemis uflebis mqone privilegirebul aqcias, 

xolo ,,umcrosi” Cveulebrivi aqcia ki naklebad privilegirebuli fasiani qaRal-

dia, romelic ZiriTadad gamoiyeneba korporaciis TanamSromlebisaTvis minimalur 

fasad aqciebis gadacemis dros7. Tu aSS-is korporacias gamoSvebuli aqvs mxolod 

erTi klasis, magaliTad, Cveulebrivi klasis aqciebi, isini SeiZleba wodebul iqnes 

iseTi sxvadasxva sinonimiT, rogoricaa ,,Cveulebrivi wili”, ,,Cveulebrivi aqcia”, 

,,kapitaluri aqcia” an, martivad, mxolod ,,wili” an ,,aqcia”8. privilegirebuli 

aqciebi aqcioners ar aniWebs xmis uflebas aqcionerTa saerTo krebaze. aqcionerTa 

saerTo krebaze monawileobis miRebis ufleba aqcioneris erT-erTi mniSvnelovani 

fundamenturi uflebaa da arsebobs yovelgvari winapirobis arsebobis gareSe, 

romlis CamorTmevac SeuZlebelia. Pamdenad, privilegirebul aqciasac aqvs saerTo 

krebaSi monawileobis miRebis ufleba, Tumca mas ar aqvs xmis micemis ufleba. 

                                                            
1 Eilis Ferran, Principles of Ccorporate Finance Law 2008. pg. 53. 
2 Bartlett Joseph W., Fundamentals of Venture Capital, Madison Books, New York, Oxford 1999, pg. 82. 
3 Eilis Ferran, Principles of Ccorporate Finance Law 2008. pg. 53.  
4 Angela schneemen, The Law of Corporations and other business organizations. Pg. 411-412. 
5 Eilis Ferran, Principles of Ccorporate Finance Law 2008. pg. 164. 
6 Eilis Ferran, Principles of Ccorporate Finance Law 2008. pg. 58.  
7 Bartlett Joseph W., Fundamentals of Venture Capital, Madison Books, New York, Oxford 1999, pg. 82. 
8 HHamilton Robert W., Corporate Law in Nutshell, 2004. pg. 164. 
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privilegirebuli aqcia sanacvlod uzrunvelyofs dividendis (mogebis) miRebis 

upirates uflebas. dividendis odenoba da miRebis wesi ganisazRvreba sazogadoebis 

wesdebiT. privilegirebuli aqcia garkveulwilad hibriduli fasiani qaRaldis 

erT-erTi gamovlinebaa, romelic Cveulebrivi aqciisgan gansxvavebiT, uzrunvelyofs 

privilegirebuli dividendis miRebis uflebas. ss-Si privilegirebuli aqcia iseTi 

wilia, romelic sazogadoebis likvidaciis procesSi iZleva upiratesad dakma-

yofilebis uflebas, xolo ss-is saqmianobis manZilze ki regularul Semosavals 

dividendis saxiT1. aSS-Si saaqcio sazogadoebam SeiZleba gamouSvas sxvadasxva 

saxis privilegirebuli aqcia, rac damfuZnebel aqcionerTa nebazea damokidebuli. 

direqtorTa bordi gansazRvravs im uflebebs, upiratesobebs da privilegiebs, 

rasac privilegirebuli aqcia mocemul ss-Si2 iZleva. privilegirebuli aqciebi 

iZleva iseT uflebebsa da privilegiebs, romlebic investorebis poziciebs3 icavs 

da aZlierebs. privilegirebul aqciebSi investirebiT investorebi Rebuloben 

korporaciidan gasvlis upirates uflebas. korporaciis likvidaciis procesSi, 

roca moxdeba korporaciis aqtivebisa da qonebis realizaciidan miRebuli saxs-

rebidan valdebulebebis dafarva, darCenili Tanxa mieqceva, upirveles yovlisa, 

privilegirebuli aqciis mflobeli investorebis dasakmayofileblad4. aSS-Si gamo-

yofen privilegirebuli aqciebis iseT sam ZiriTad tips, rogoricaa ,,gamosyidvadi 

privilegirebuli aqcia”, ,,konvertirebadi privilegirebuli aqcia” da ,,kombini-

rebuli privilegirebuli aqcia”. investorebis warmatebisaTvis yvelaze metad 

xelsayrelia kombinirebuli privilegirebuli aqciebi, radgan igi investors aZlevs 

imis saSualebas, rom korporaciis gayidvis SemTxvevaSi daibrunos rogorc mis 

mier aqciebSi Cadebuli kapitali, aseve misi kuTvnili aqciebis proporciuli wili 

korporaciis realizaciidan amonagebi Tanxidan5. 

rogorc aSS-Si, ise saqarTveloSi korporaciebs ufleba aqvs TavianTi survi-

lisamebr, garda privilegirebuli da Cveulebrivi aqciebisa, gamouSvan sxva nebis-

mieri kategoriis aqciebi6. ,,mewarmeTa Sesaxeb” saqarTvelos kanonis 52-e muxlis 11 

nawilis Tanaxmad, ss-is saerTo krebis gadawyvetilebiT, saaqcio sazogadoebam, 

garda Cveulebrivi da privilegirebuli aqciebisa, SeiZleba gaiTvaliswinos sxva 

klasis aqciebis arsebobac7. 

                                                            
1 Bartlett Joseph W., Fundamentals of Venture Capital, Madison Books, New York, Oxford 1999, pg. 84. 
2 Bartlett Joseph W., Fundamentals of Venture Capital, Madison Books, New York, Oxford 1999, pg. 83. 
3 Berkery Dermot, Raising Venture Capital For The Serious Entrepreneuer, McGraw. Hill Publisher, New York 2008, 
pg. 175. 
4 Berkery Dermot, Raising Venture Capital For The Serious Entrepreneuer, McGraw. Hill Publisher, New York 2008, 
pg.179. 
5 Berkery Dermot, Raising Venture Capital For The Serious Entrepreneuer, McGraw. Hill Publisher, New York 2008, 
pg. 189. 
6 . Neal R.Bevans, Business organizations and corporate Law. pg. 239. 
7 saqarTvelos kanoni ,,mewarmeTa Sesaxeb”, 52-e mux. 11 nawili. 
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asmaT nefariZe, 

samarTlis doqtoranti 
 

aqciis cneba da mniSvneloba 

 
statiaSi ganxilul iqna aqciis samarTlebrivi buneba aSS-is da saqarTvelos 

kanonmdeblobis Sedarebis safuZvelze. saqarTveloSi fasiani qaRaldebis bazris 

maregulirebeli kanonmdeblobis progresulobis miuxedavad, uzrunvelyofili ar 

aris sainvesticio garemos mimzidveloba. korporaciebis da fasiani qaRaldebis 

Sesaxeb sakanonmdeblo baza ZiriTadad Seqmnilia, Tumca aucilebelia maTi 

regulirebis srulyofa. bolo periodSi SeimCneva nacionaluri kanonmdeblobis 

gezi amerikuli samarTlisaken. Cvens nacionalur samarTalSi bolo periodis 

cvlilebebiT gamoikveTa aSS-is samarTlisaken gadaxra da maTi samarTlisaTvis 

damaxasiaTebeli Taviseburebebis nacionalur kanonmdeblobaSi asaxva. wamyvani 

fasiani qaRaldebis bazarze, maT Soris niu-iorkis safondo birJaze, mxolod 

saxelobiTi fasiani qaRaldebis (aqciebis) kvotireba xdeba da sxva tipis fasiani 

qaRaldebis ganTavseba ar daiSveba. msoflios fasiani qaRaldebis bazarTan 

qarTul nacionalur sawarmoTa fasiani qaRaldebis daaxloebis mizniT saqarT-

velos kanonSi ,,mewarmeTa Sesaxeb“ Sevida cvlilebebi, romliTac aRiarebul iqna 

saxelobiTi fasiani qaRaldebis arseboba da sawarmdgenlo tipis aqciebs uari 

eTqva. amavdroulad, es miznad isaxavda ss-is mxridan sakuTar aqcionerTa wris 

gakontrolebaze berketebis gaZlierebas. saqarTvelos kanonSi ,,mewarmeTa Sesaxeb“ 

2008 wels Sevida cvlileba, romliTac SesaZlebeli gaxda ss-is mier calobiTi 

aqciebis ganTavseba. ss-Si gamoiricxa mxolod nominaluri Rirebulebis mqone 

aqciebis arsebobis SesaZlebloba da saaqcio sazogadoebebs nominaluri Rire-

bulebis armqone aqciebis ganTavsebis saSualeba mieca. calobiTi aqciebi farTo-

daa gavrcelebuli aSS-Si. aSS-sa da saqrTveloSi es sakiTxi TiTqmis erTnairad 

aris mowesrigebuli. 2008 wlis reformamde aqcia materializebuli saxiT 

arsebobda da moZravi nivTebis kategorias ganekuTvneboda. reformis Semdeg ki 

aqciam dematerializacia ganicada da aramaterialuri qonebrivi sikeTis kate-

gorias miekuTvna. 
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CONCEPT AND MEANING OF SHARE  

 

Legal nature of share based on comparison of USA and Georgian legislations is considered in this 

article. In spite of progressiveness of regulatory legislation of marketable securities in Georgia, attractiveness 

of investment environment has not been provided. Legislative base about corporations and securities in 

Georgia is basically formed, though their regulation needs improvement. In the last period, it is noticeable, 
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that national legislation has taken route to American law. Through the amendments of last period, deviation 

of our national law to the USA law has been shown, as well as more and more peculiarities of the USA law 

have been reflected in national law. On leading market of securities, including New York Stock Exchange, 

only registered securities (shares) are quoted and securities of other type are not allowed. For the purpose of 

approachment of securities of Georgian national enterprises to the world`s market of securities, Georgian 

Law on Entrepreneurs has been amended, by which existence of registered securities only has been 

acknowledged and shares of presentation type have been waived. Simultaneously, this aimed to strength the 

leverage on control of private shareholders` circle from the side of JSC. In 2008 Georgian Law on 

Entrepreneurs has been amended, by which JSC is able to put unit shares. Therefore, possibility of existence 

of only assets having par value in JSC has been excluded and joint-stock companies have been allowed to 

put assets not having par value. Unit shares are widely spread in USA. Therefore, this issue has been equally 

ordered both in USA and Georgia. Until the reform of 2008, share existed in materialized form and belonged 

to the category of movable things. And after the reform, the share has been dematerialized and it belongs to 

the category of immaterial property value.  

 

 

Асмат Непаридзе, 

докторант права 

ЗНАЧЕНИЕ И ПОНЯТИЕ АКЦИИ  

 

В настоящей статье рассмотрена правовая природа акции на основе сравнения законодатель-

ства США и Грузии. В Грузии, несмотря на прогрессивность регулирующего законодательства рынка 

ценных бумаг, обеспеченным не является привлечение инвестиционной среды. В Грузии законо-

дательная база в связи с корпорациями и ценными бумагами в основном создана, хотя обязательным 

является усовершенствование их регулирования. В последний период замечается направленность 

национального законодательства к американскому праву. В последний период в нашем националь-

ном праве стали выделяться изменения, связанные с уклоном к праву США, и в национальном 

законодательстве все больше и больше отражаются особенности, присущие праву США. На рынке 

ведущих ценных бумаг, в том числе на Нью-Йоркском фондовом рынке, осуществляется квотиро-

вание только именных ценных бумаг (акций) и размещение ценных бумаг другого типа недопустимо. 

С целью сближения ценных бумаг грузинского национального предприятия с мировым рынком 

ценных бумаг в закон Грузии «О предпринимателях» вошли изменения, которыми было признано 

только существование именных ценных бумаг и было отказано акциям представительского типа. В то 

же время это было целью усиления рычагов контроля АО в круге своих акционеров. В закон Грузии 

«О предпринимателях» в 2008 году вошло изменение, посредством которого стало возможным 

размещение единичных акций АО. Соответственно, исключили возможность существования акции 

номинальной стоимости и дали возможность для размещения акций, не имеющих номинальную 

стоимость акционерного общества. Единичные акции широко распространены в США. В США и 

Грузии этот вопрос урегулирован почти одинаково. С 2008 года до реформы акция существовала в 

материальном виде и принадлежала к категории движущийся предмет. А после реформы акция 

потерпела дематериализацию, и она стала принадлежать к категории «нематериальное имущес-

твенное добро».  
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qeTevan kuxianiZe 

 

udavo warmoeba, Svilad ayvanis saqmeTa  

ganxilvis Tavisebureba 

 

saqarTvelom damoukideblobis mopovebis Semdeg mniSvnelovan warmatebebs 

miaRwia, maT Soris sasamarTlo sferoSi. dRemde miRebulia mravali Tanamedrove 

samarTlebrivi aqti, romelTa Soris saqarTvelos samoqalaqo saproceso kodeqss 

wamyvani pozicia ukavia. swored, aRniSnuli kodeqsiT XXXV TavSi daregulire-

bulia sasamarTlos mier udavo warmoebis wesiT saqmeTa ganxilvis Taviseburebani, 

sadac zustad aris gansazRvruli im saqmeTa kategoria, romlebic garkveuli 

specifikurobiT gamoirCeva, rac uflebis Sesaxeb davis ararsebobiT xasiaTdeba.  

udavo anu e.w nebayoflobiTi samarTalwarmoebis wesebi (jurisdiction volontair) 

saTaves jer kidev romis samarTlidan iRebs.  

ramdenadac udavo warmoebisas ar arsebobs dava uflebaze, amdenad am 

kategoriis saqmeTa ganxilvaSi mxareebic ar monawileoben (mosarCele da 

mopasuxe). es ki miuTiTebs udavo warmoebis specifikur maxasiaTebelze. Ee.i udavo 

warmoeba aris erTmxariani (erTpiriani) warmoeba.1 aseTi warmoebis dros ar arian 

agreTve mesame pirebi da Tanamonawileebi. D 

udavo warmoeba iTvaliswinebs kanoniT miniWebuli uflebis dacvis 

specialur saSualebas. Aam saSualebas warmoadgens gancxadeba. piri, romelic 

udavo warmoebis wesiT aRZravs saqmes, ganmcxadebeli hqvia. Sesabamisad, aRniSnuli 

kategoriis saqmeTa aRZvra xdeba ganmcxadeblis mier gancxadebis Setanis gziT 

udavo, ama Tu im garemoebis dadgenis anda udavo uflebis dadasturebis Sesaxeb.  

ssk 310-e muxlis Tanaxmad, udavo warmoebis wesiT saqmeTa ganxilvaSi Svilad 

ayvana damoukidebeli kategoriis saqmes ganekuTvneba. aRniSnul saqmeTa ganxil-

visas ganmcxadeblis interesebis dacva erT-erTi amosavali sakiTxia ara imitom, 

rom es mas esaWiroeba Tavisi uflebebis dasacavad, aramed imitom, rom momavalSi 

moxdes subieqturi uflebebis SeZena da ganxorcieleba.  

Svilad ayvana rTuli samarTlebrivi bunebiT xasiaTdeba, sadac mSvilebeli 

da Svilad asayvani urTierTobaSia rogorc erTmaneTTan, aseve mesame pirebTan. 

SvilobaSi, rogorc wesi, moiazreba iuridiuli faqti, romelic mSvilebelsa 

da naSvilebs Soris warmoiSoba. es aris saSualeba Camoyalibdes mSvilebelsa da 

naSvilebs Soris iseTive samarTlebrivi urTierToba (piradi da araqonebrivi), 

rogoric iarsebebda sisxliT naTesauri kavSiris mqone ojaxebSi.2  

aqedan SegviZlia davaskvnaT, rom Sviloba Tavis TavSi moicavs Semdeg 

samarTlebriv Sedegebs: 

                                                            
1 T. liluaSvili, v. xrustali. samoqalaqo saproceso kodeqsis komentari (meore gamocema). 
Tbilisi: samarTali. 2007. gv. 536-537. 
2 Кустова В.В. Усыновление в законодательстве стран Западной Европы и России XIX в. // Журнал 
Российского права. № 9. 2001. 128 c. 
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a) samarTlebrivi kavSiris damyareba mSvilebelsa (mSvileblebsa) da naSvi-

lebs Soris, aseve naSvilebsa da mSvileblis NnaTesavebs Soris; 

b) samarTlebrivi urTierTobis Sewyveta Svilad ayvanilsa da mis RviZl 

mSoblebs Soris, aseve kavSiris gawyveta mis biologiur naTesavebs Soris. 

amdenad, Svilad ayvana erTdroulad gvevlineba rogorc uflebawarmomSob, 

aseve samarTlebrivi uflebis Sewyvetis iuridiul faqtad. 

saqarTvelos samoqalaqo saproceso kodeqsis 349-e muxlis Tanaxmad, ganc-

xadeba Svilad ayvanis Sesaxeb mSvilebelma unda Seitanos sasamarTloSi Tavisi an 

Svilad asayvani piris sacxovrebeli adgilis mixedviT. aRniSnuli muxli erT-

gvarad xazs usvams alternatiul gansjadobas. 

ssk 350-e muxlis Tanaxmad, gancxadebaSi Svilad ayvanis Sesaxeb miTiTebuli 

unda iyos monacemebi Svilad asayvanisa da mSvileblis (mSvileblebis) Sesaxeb, 

agreTve garemoebebi, romlebic adasturebs, rom Sviloba xdeba bavSvis keTildRe-

obisa da interesebisaTvis.1 

gancxadebas Tan unda erTvodes: 

a) meuRlis Tanxmoba, roca bavSvi Svilad ahyavs erT-erT meuRles; 

b) gasaSvilebeli bavSvis mSoblis Tanxmoba, aseTis arsebobis SemTxvevaSi. A 

amasTan, aRniSnuli Tanxmobebi, Cveni azriT, unda iyos individualuri da 

damoukidebelic yovelgvari pirobisa da daTqmis gareSe, maSinac ki roca orive 

meuRleebs surT aiyvanon bavSvi.  

“Svilad ayvanisa da mindobiT aRzrdis Sesaxeb“2 saqarTvelos kanonis Tanax-

mad, akrZalulia bavSvis Svilad ayvana mSvileblis sasamarTlo sxdomaze monawi-

leobis gareSe. aseT SemTxvevaSi sasamarTlo procesSi aucileblad unda monawi-

leobdes meurveobisa da mzrunvelobis organo, xolo sapatio mizezis arsebobis 

SemTxvevaSi sasamarTlo sxdoma SeiZleba gaimarTos erT-erTi mSvileblis 

monawileobiT.  

kanonmdebloba garkveul gamonaklisebsac iTvaliswinebs, roca mSoblis 

(mSoblebis) Tanxmoba ar aris saWiro. Ees is SemTxvevaa, roca Svilad asayvani 

bavSvis mSoblebi sasamarTlos mier aRiarebuli arian qmeduunarod an ugzo-

ukvlod dakargulad. amasTan, mSoblis uflebaCamorTmeuli piris Tanxmobis 

miuReblad bavSvis gaSvileba nebadarTulia erTi wlis Semdeg, am uflebis 

CamorTmevis dRidan.Bbunebrivia, am konkretul SemTxvevebSi mSoblis Tanxmobaze 

saubari zedmetia [6, 420]. 

radganac udavo warmoebis wesiT saqmeTa ganxilvisas Zlier SezRudulia 

SejibrebiTobis principis moqmedeba, am xarvezis Sevseba erTgvarad dakisrebulia 

sasamarTloze, radgan mxolod sasamarTlos SeuZlia, Tu mizanSewonilad miiC-

                                                            
1 saqarTvelos Sromis, janmrTelobisa da socialuri dacvis ministris brZaneba N# 50/n 
2010 wlis 26 Tebervali. Tbilisi. Svilad ayvanis procedurebisa da formebis damtkicebis 
Sesaxeb". 
2 saqarTvelos Pparlamenti. Kkanoni: Svilad ayvanisa da mindobiT aRzrdis Sesaxeb (# 2381 
– IIs, 2009). 
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nevs, ganmcxadeblis TxovniT an Tavisi iniciativiT gamoiTxovos saqmis sworad 

gadawyvetisaTvis mniSvnelobis mqone mtkicebulebebi da gamoitanos ganCineba 

saqmis daxurul sasamarTlo sxdomaze ganxilvis Sesaxeb.  

Svilad ayvanis saqmis daxurul sasamarTlos sxdomaze ganxilva ganpi-

robebulia imiT, rom kanoni iswrafvis Svilad ayvanis saidumloebis uzrun-

velyofas da iTvaliswinebs damatebiTi zomebis miRebas saidumloebis dasacavad, 

radgan Svilad ayvanis Sesaxeb informacia konfidencialuria da gamJRavneba 

sisxlis samarTlis danaSaulia da Sesabamisad dasjadi.  

Cveni azriT, im SemTxvevaSi, Tu mSvilebeli gadawyvets mouyves bavSvs amis 

Sesaxeb, es mxolod misi keTili nebaa da sxva araferi.  

arsebiTad ganixilavs ra Svilad ayvanis gancxadebas, sasamarTlos gamoaqvs 

gancxadebis dakmayofilebis gadawyvetileba srulad an nawilobriv eubneba uars 

mSvilebels (mSvileblebs) maTi Txovnis dakmayofilebaze bavSvis Svilad ayvanis, 

bavSvis mSoblad (mSoblebad) saaqto CanawerSi maTi Caweris, agreTve bavSvis 

dabadebis adgilisa da TariRis Secvlis Sesaxeb.1 im SemTxvevaSi, Tu sasamarTlos 

gadawyvetilebis gamotanamde mSvilebeli, gamSvilebeli an 10 wlis asakis bavSvi 

uars ityvis mis Svilad ayvanaze, sasamarTlo aRar gamoitans gadawyvetilebas 

Svilad ayvanis Sesaxeb.2 

sasamarTlo Svilad ayvanis Sesaxeb gadawyvetilebas gamoitans im SemT-

xvevaSi, Tu saqmeSi arsebuli masalebi sasamarTlos safuZvels aZlevs dadastu-

rebulad CaTvalos, rom Sviloba Seesabameba Svilad asayvanis interesebs da 

emsaxureba mis keTildReobas.  

sasamarTlos gadawyvetileba ganmcxadeblis TxovniT sajarod ar 

gamocxaddeba. sainteresoa kanonmdeblis miTiTebac, Tu mSvilebeli da gasaS-

vilebeli bavSvi, romelic 10 wlis an 10 welze metisaa, SesaZlebelia sasamarTlo 

sxdoma maTive TxovniT Riad Catardes da informaciam ki sajaro saxe SeiZinos.  

kanonmdebelma Svilad ayvanis procedurebis gamartivebasTan erTad 

erTgvarad daaCqara sasamarTlo gadawyvetilebis registraciis vadebic. Tu adre 

dadgenili iyo erTTviani vada, dRes registraciisaTvis warsadgeni periodi 5 

dRes Seadgens. aRniSnuli vada aiTvleba sasamarTlo gadawyvetilebis kanonier 

ZalaSi Sesvlis dRidan, rac egzavneba samoqalaqo aqtebis registraciis organos 

am gadawyvetilebis gamotanis adgilis mixedviT. gadawyvetilebis registraciis 

savaldebuloba ganpirobebulia imiT, rom Svilad ayvana warmoSobs uflebebsa da 

movaleobebs registraciis SemTxvevaSi, magram es uflebebi da movaleobebi 

warmoiSoba ara registraciis momentidan, aramed gadawyvetilebis kanonier ZalaSi 

                                                            
1 S. qurdaZe. samoqalaqo saqmeTa ganxilva pirveli instanciis sasamarTloSi. Tbilisi: 
jisiai. 2005. gv. 645. 
2 a. kobaxiZe. samoqalaqo saproceso samarTali. Tbilisi: saqarTvelos macne, 2003. gv. 373. 
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Sesvlis dRidan.1 Cveni azriT, registraciis savaldebuloba gamowveulia imiTac, 

rom aRricxul iqnes demografiuli monacemebi saqarTveloSi.  

2010_2012 wlebSi quTaisis saqalaqo sasamarTloSi ganxilul saqmeTa 

statistikam aCvena, rom 2010 wels Svilad ayvanis Sesaxeb gancxadebaTa raodenoba 

Seadgenda 22, aqedan dakmayofilda 21, xolo ganuxilvelad datovebul iqna 1 

samoqalaqo saqme.  

aRsaniSnavia isic, rom quTaisis saapelacio sasamarTloSi Svilad ayvanis 

saqmesTan dakavSirebiT Sesul gancxadebaTa raodenobidan, rac jamSi 5-s Sead-

genda, mxolod 2 saapelacio saCivari dakmayofilda, xolo 3 saapelacio saCivari 

ar dakmayofilda, sakasacio saCivriT ki 2 saqme gasaCivrda. 2012 wlis I kvartalSi 

quTaisis saapelacio sasamarTlos samoqalaqo saqmeTa palatas ar ganuxilavs 

Svilad ayvanis arc erTi saqme. 

Cveni azriT, mocemuli statistikuri maCvenebeli sakmaod mcirea. Tu 

gadavxedavT mSvilebelTa erTian reestrs saqarTvelos masStabiT, dReisaTvis 2472 

mSvilebelia registrirebuli, xolo gasaSvilebel bavSvTa raodenoba 178 

Seadgens.  

kanonSi `Svilad ayvanisa da mindobiT aRzrdis Sesaxeb~ araferia naTqvami 

saqarTveloSi gaSvilebul bavSvze Semdgomi kontrolis Sesaxeb.  

kanonSi am mxrivac saWiroa cvlilebis Setana, raTa davrwmundeT, rom bavSvi 

marTlac jansaR garemoSi izrdeba da Sviloba Seesabameba mis Tavdapirvel 

mizans.  

migvaCnia, rom saxelmwifos romelime organos an sasamarTlos garkveuli 

meqanizmebi unda gaaCndes ojaxSi Svilad ayvanili bavSvis mdgomareobis, garkve-

uli periodis Semdegac, Sesaxeb, rac ukve kargadaa danergili, magaliTad, 

latviaSi. mocemuli qveynis samoqalaqo procesSi gawerilia norma, romlis mixed-

viT sasamarTlo ar Semoifargleba mxolod gadawyvetilebis miRebiT. is aseve 

awesebs 6-Tvian vadas, romlis drosac yuradReba eqceva bavSvis ojaxSi Tavseba-

dobis sakiTxs. am vadis gasvlis Semdeg obolTa sasamarTlo sabolood adastu-

rebs Svilobis faqts. Tumca aqve itovebs uflebas Svilad ayvanidan 2 wlis 

ganmavlobaSi nebismier dros, bavSvis interesebidan gamomdinare, Seamowmos axali 

ojaxi da darwmundes uadvildeba Tu ara mas mocemul ojaxTan adaptacia. 

Cveni azriT, aRniSnulis gaTvaliswineba Zalian efeqturi midgoma iqneba 

saxelmwifos mxridan akontrolos Svilad ayvanili bavSvis axali ojaxisadmi 

SeCvevis pirobebi. migvaCia, rom Svilad ayvana erTaderTi Sansia upatronod 

darCenili bavSvisTvis, raTa eziaros im bednierebas, rasac usafrTxo, Tbil da 

jansaR ojaxSi aRzrda hqvia. 

mniSvnelovania aseve Svilad ayvanasTan dakavSirebuli samarTlebrivi urTi-

erTobebis Sewyvetis safuZvlebic: mSvileblis an naSvilebis gardacvaleba, mSvi-

                                                            
1 T. liluaSvili, v. xrustali. samoqalaqo saproceso kodeqsis komentari (meore gamocema). 
Tbilisi: samarTali. 2007. gv 586-587. 
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leblis an naSvilebis gardacvalebulad aRiareba da Svilad ayvanis gauqmeba. gan-

sakuTrebuli yuradReba eTmoba Svilad ayvanis gauqmebis da baTilobis sakiTxebs.  

Svilad ayvanis gauqmeba kanonis “Svilad ayvanisa da mindobiT aRzrdis 

Sesaxeb” 27-e muxlis I qvepunqtis Tanaxmad dasaSvebia, Tu: 

a) Svilad ayvana ganxorcielda saqarTvelos kanonmdeblobis moTxovnaTa 

darRveviT; 

b) amas moiTxovs meurveobisa da mzrunvelobis organo naSvilebis inte-

resebis gaTvaliswinebiT; 

g) sasamarTlo gadawyvetileba Svilad ayvanis Sesaxeb efuZneba yalb 

dokumentebs; 

d) Svilad ayvana fiqciuria.  

aseT dros saqmis ganxilvaSi savaldebuloa meurveobisa da mzrunvelobis 

organos CarTva. K 

Cveni azriT, kanonis es moTxovna meurveobisa da mzrunvelobis organos 

pasuxismgeblobaze yuradRebis gamaxvileba ki ar aris imdenad, ramdenadac am 

sferoSi misi didi da mniSvnelovani uflebebis aRiareba. rodesac sakiTxi 

fiqciurobis gamo Svilad ayvanis gauqmebaze dgeba, migvaCnia, rom sasamarTlos 

gadawyvetileba aseT dros ara Tu unda gauqmdes, aramed baTilad unda iqnes 

cnobili.  

xSiria SemTxvevebi, roca bebiebsa da babuebs Svilad auyvaniaT arasrul-

wlovani SviliSvilebi im motiviT, rom maTi (marCenalis) gardacvalebis Semdgom 

Svilad ayvanils daniSnoda socialuri daxmareba (pensia), rac, Cveni azriT, Tu 

fiqciurobidan amovalT, aRniSnuli Svilad ayvanis saqme araTu unda gauqmdes, 

aramed baTilad unda iqnes cnobili. gabaTileba niSnavs, rom igi arasdros ar 

CaTvlila namdvilad arsebulad, rom araviTari uflebamosilebebi mSvilebelsa 

da naSvilebs Soris arc warmoSobila.  

amave Kkanonis 27-e muxlis meeqvse punqtSi miTiTebulia, rom Svilad ayvanis 

Sesaxeb sasamarTlo gadawyvetileba SeiZleba baTilad iqnes cnobili sasamarTlo 

gadawyvetilebis baTilad cnobisaTvis saqarTvelos kanondeblobiT dadgenili 

wesiT.  

kanonSi “Svilad ayvanisa da mindobiT aRzrdis Sesaxeb“ ar aris erTmane-

Tisgan gamijnuli Svilad ayvanis gauqmebisa da baTilobis safuZvlebi da es uka-

naskneli regulirdeba saqarTvelos kanonmdeblobis zogadi normebidan.  

Cveni azriT, radgan Svilad ayvana specifikuri sakiTxia, saWiroa dakonkret-

des kanonSi baTilobisa da gauqmebis safuZvlebi da ar unda amovdiodeT zogadi 

normebidan.  

amasTan, niSandoblivia aRiniSnos, rom Tu naSvilebi 10 wlis an 10 welze 

metisaa, Svilad ayvanis Sesaxeb sasamarTlo gadawyvetilebis gauqmeba dasaSvebia 

mxolod naSvilebis TanxmobiT. A 

aq kanonmdebeli prioritets bavSvis interesebs da mis kanonier uflebebs 

aniWebs, Tvlis, rom arasrulwlovanis ndoba da siyvaruli mSvileblis ojaxTan 
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erT-erTi ganmsazRvreli faqtoria sasamarTlos mier Svilad ayvanis gauqmebis 

Sesaxeb sakiTxis gadawyvetis dros.  

akrZalulia Svilad ayvanis Sesaxeb sasamarTlo gadawyvetilebis gauqmeba 

naSvilebis mier srulwlovanebis miRwevis Semdeg, garda im SemTxvevisa, rodesac 

Svilad ayvanis Sesaxeb sasamarTlo gadawyvetilebis gauqmebaze Tanaxma arian 

mSvilebeli, naSvilebis biologiuri mSoblebi da naSvilebi.  

Svilad ayvanis baTilad cnoba CaiTvleba Svilad ayvanis Sesaxeb sasamarTlo 

gadawyvetilebis gamotanis momentidan. swored aRniSnuli momentidan mTlianad 

aRdgeba yvela ufleba-movaleoba yofil naSvilebsa da mis RviZl mSoblebs, 

agreTve naTesavebs Soris. A 

zemoTqmulidan gamomdinare, logikuri Sedegi aris bavSvis aRsazrdelad 

gadacema RviZli mSoblebisTvis, agreTve bavSvisaTvis Tavdapirveli gvarisa da 

saxelis dabruneba. Tumca am ukanasknel SemTxvevaSi bavSvi Tu 10 wlisaa an 10 

welze metisaa, aRniSnuli sakiTxis gadawyvetisas sasamarTlom misi survilic 

unda gaiTvaliswinos.  

Cveni azriT, aseT SemTxvevaSi bavSvis aRsazrdelad RviZli mSoblebisaTvis 

gadacema SesaZloa yovelTvis arc iyos mizanSewonili. magaliTad, Tu mSoblebi 

Tavis droze arajerovnad asrulebdnen Tavis ufleba-movaleobebs da mSoblis 

uflebis CamorTmeva mxolod imitom ar moxda, rom bavSvis gaSvileba gaformda, 

bunebrivia aseTi mSoblebisaTvis bavSvis dabruneba misi aRzrdis interesebis 

Sesabamisi SeiZleba arc iyos. aseT SemTxvevaSi kanoni iTvaliswinebs sasamarTlos 

gadawyvetilebis safuZvelze bavSvis gadacemas meurveobisa da mzrunvelobis 

organosaTvis, romelmac unda gadawyvitos bavSvis meurveobisa da mzrunvelobis 

sakiTxi. im SemTxvevaSi, Tu Svilad ayvana gauqmda mSvileblis mier bavSvis 

aRzrdis movaleobis arajerovnad Sesrulebis gamo, bavSvs unarCundeba mSvileb-

lisagan alimentis miRebis ufleba.  

sasamarTlo, romelmac gamoitana gadawyvetileba Svilad ayvanis gauqmebis an 

baTilad cnobis Sesaxeb, valdebulia gadawyvetilebis kanonier ZalaSi Sesvlis 

dRidan 5 dRis vadaSi gadaugzavnos igi samoqalaqo reestris saagentos Svilad 

ayvanis registraciis mixedviT.  

daskvnis saxiT SeiZleba iTqvas, rom winamdebare statiaSi gakeTebulma samar-

Tlebrivma analizma cxadyo, rom marTalia kanonSi `Svilad ayvanisa da mindobiT 

aRzrdis Sesaxeb~ da samoqalaqo saproceso kodeqsSi Setanilma cvlilebebma 

gaamartiva Svilad ayvanis procesi, Tumca problema mainc problemad darCa. mxo-

lod gamartiveba da Svilad ayvanis maregulirebeli normebis TeTrze Savad da-

wera srulebiTac ar niSnavs, rom yvelaferi idealurad xorcieldeba praqtikul 

cxovrebaSi da mSvileblebisTvis advildeba bavSvis ayvana. 
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qeTevan kuxianiZe,  

samarTlis doqtoranti 

 

udavo warmoeba, Svilad ayvanis  

saqmeTa ganxilvis Tavisebureba 

 

naSromi Seexeba samoqalaqo saproceso samarTlis umniSvnelovanes insti-

tuts, udavo warmoebis arssa da sasamarTloSi Svilad ayvanis procedurebTan 

dakavSirebul problemebs.  

kvlevaSi xazgasmulia iseTi mniSvnelovani sakiTxebi, rogoricaa Svilad ayva-

nasTan dakavSirebuli samoqalaqo saproceso normebis gansazRvra, gancxadebis 

institutis arsi, sasamarTlo statistikis Seswavla, gaanalizeba da kanonmdeb-

lobaSi arsebuli xarvezebis gamovlena.  
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THE NON-ADVERSIAL CASES - THE FEATURES  

OF A CHILD ADOPTION PROCEEDINGS  
 

The presented work is about one of the important issues of civil procedure law - the non-adversial 

cases and the problems regarding to the legal proceedings of a child adoption in the court. 

Theoretical investigation of the mentioned article outlines quite clearly the legal proceedings of a child 

adoption, the nature of the statement, also statistical analyses of the court and the legal gaps in Georgian law, 

which need to be overcome. 
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ОСОБЕННОСТИ РАССМОТРЕНИЯ НЕОСПОРИМОГО 

ПРОИЗВОДСТВА ПО УСЫНОВЛЕНИЮ 

 

Представленная работа касается важнейщего института гражданского процессуального права, 

проблем, связанных с процедурами производства дел в суде по существу неоспоримого усыновления.  

В исследовании подчеркнуты такие значимые вопросы, каковыми являются: определение норм 

гражданского процесса в связи с усыновлением, суть инструкции заявления, вместе с этим, изучение 

судебной статистики, анализ и выявление существующих недостатков в законодательстве. 
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Teona gvenetaZe 

 

koliziuri normis kvalifikaciis  

samarTlebrivi aspeqtebi 

 

adamianTa Soris urTierTobebi yovelTvis garkveuli normis safuZvelze 

regulirdeboda da regulirdeba. Sesabamisad, es urTierTobebic SeiZleba iyos 

mravalgvari imis mixedviT, Tu vin arian am urTierTobis subieqtebi Tu obieqtebi. 

samarTlebrivi urTierTobebis mravalmxrivobidan gamomdinare, dgeba ara mxolod 

Sigasaxelmwifoebrivi samarTlebrivi normebis, aramed saerTaSoriso samarTleb-

rivi normebis arsebobis aucilebloba. swored amgvari ucxouri elementiT 

ganpirobebuli samarTlebrivi urTierTobaa saerTaSoriso kerZo samarTlis regu-

lirebis sfero. saerTaSoriso kerZo samarTals SegviZlia „koliziuri normebis 

samarTali“ vuwodoT. 

sityva „kolizia“ laTinuri warmoSobis sityvaa da „Sejaxebas“ niSnavs. 

koliziur normebSi moiazreba wesebi, romlebic gansazRvravs romeli qveynis 

samarTali unda iqnes gamoyenebuli samarTlebriv urTierTobebSi, ucxour 

elementTan mimarTebaSi. 

saerTaSoriso kerZo samarTalSi samarTlebrivi sistemebis konkurencia, 

romlebic aregulirebs erTi da igive sazogadoebriv urTierTobebs, aRmoifxvreba 

ZiriTadi koliziuri normebis daxmarebiT. ase, rom es normebi wyvets koliziur 

problemebs konkretuli qveynis samarTlis arCevis safuZvelze, romelTanac 

dakavSirebulia samarTalurTierTobis elementebi. koliziuri normebi Sigasaxel-

mwifoebrivi kerZo samarTlis Semadgeneli nawilia da miuxedevad imisa, rom isini 

„ucxo elementiT datvirTul“ samarTlebriv urTierTobas aregulirebs (kerZod, 

miuTiTebs konkretuli qveynis samarTlis gamoyenebaze), mowodebulia uSualod 

gadawyvitos esa Tu is kerZo-samarTlebrivi problema.1  

koliziuri normebi saerTaSoriso kerZo samarTlis centraluri institutia, 

miuxedavad imisa, rogoraa gansazRvruli doqtrinaSi misi cneba, buneba, sistema an 

wyaroebi. maTi specifikuri Tviseba mdgomareobs imaSi, rom koliziuri normebi ki 

ar wyvets samarTalurTierTobis mxareebis uflebebsa da movaleobebs, aramed 

mxolod miuTiTebs maTi komponentebis marTlwesrigze konkretuli sakiTxis gada-

sawyvetad. amitom, koliziuri normis praqtikuli gamoyeneba mxolod sxva 

qveynebis samarTalsistemasTan erTad xdeba. 

koliziuri normebis specifika mJRavndeba maT struqturaSi. yvela koliziuri 

norma ori nawilisagan Sedgeba: koliziuri normis sagani da koliziuri normis 

sabami; sagani anu samarTlebrivi urTierTobis Sinaarsi da sabami anu miTiTeba 

gamosayenebeli qveynis samarTalze. kanonmdeblobaSi, saerTaSoriso SeTanxmebebsa 

da sxvadasxva qveynis praqtikaSi gamoiyeneba sxvadasxva koliziuri sabami.  

koliziuri normis sabamis gamoyenebis SemTxvevaSi SeiZleba Seiqmnas situ-

acia, rodesac gardauvalia ucxouri samarTlis normis an normebis gamoyeneba, 

                                                            
1 z. gabisonia. qarTuli saerTaSoriso kerZo samarTali. Tbilisi, 2006 w. gv. 72. 
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romelic ewinaaRmdgeba qveynis sasamarTlos, arbitraJisa da samarTlis sistemis 

ZiriTad principebs an/da sajaro wesrigs ordre public.1 amitom, gamonaklisis gareSe 

yvela qveynis samarTali Seicavs normatiuli da samarTlebrivi aqtebiT gamyare-

bul koliziur normebs an daTqmas sajaro wesrigis Sesaxeb, romlebic asaxvas 

povebs sasamarTlo an saarbitraJo praqtikaSi. misi arsi SeiZleba CamovayaliboT 

Semdegi saxiT: ucxouri kanoni, romelsac eyrdnoba koliziuri norma, SeiZleba ar 

iyos gamoyenebuli, Tuki aseTi kanonis gamoyeneba ewinaaRmdegeba am saxelmwifos 

sajaro wesrigs.  

am ukanasknelTan saerTaSoriso kerZo samarTalSi mWidrodaa dakavSirebuli 

kanonis gverdis avla. umetes SemTxvevaSi, es warmoiSoba, rodesac saerTaSoriso 

kerZo samarTlis subieqtebi cdiloben maT Soris arsebuli urTierTobebi gaiy-

vanon samarTalganmsazRvreli qveynis imperatiuli normebis moqmedebis sferodan, 

maT Soris specialuri molaparakebis gziT. aseT SemTxvevaSi gamosayenebeli 

samarTali dainteresebuli mxareebis mier ganisazRvreba maTTvis xelsayreli 

garemoebis Sesabamisad. 

msoflios umetes qveynebSi sakiTxebi, romlebic exeba kanonis gverdis avlas, 

wydeba sasamarTlos CarCoebSi, romelic arcTu ise erTmniSvnelovania. amasTan, 

saerTaSoriso kerZo samarTlis doqtrinaSi farTo gavrceleba pova im mosaz-

rebam, rom kanonis gverdis avlis faqti ar SeiZleba iyos safuZveli imisa, rom 

samoqalaqo-samarTlebrivi SeTanxmebebi miCneul iqnes samarTlebrivi Zalis 

armqoned.  

kvalifikaciis problema erT-erT ZiriTad sakiTxad rCeba koliziuri norme-

bis gamoyenebisas. sanam daviwyebT kvalifikaciasTan dakavSirebuli sakiTxebis 

ganxilvas, saWiroa gaviTvaliswinoT, rom igi gamoiyeneba ara mxolod saerTaSo-

riso kerZo samarTalSi, aramed samarTlis mraval dargSi.  

kvalifikaciis konfliqtis cnebam pirvelad asaxva pova germaneli mecnier 

kanisa da frangi mecnier bardenis SromebSi me-19 saukunis bolos. maT aRniSnes, 

rom sxvadasxva samarTlebrivi sistemis koliziuri normebi Tavis TavSi Seicavs 

farul koliziebs. amis mizezia principebisa da terminebis SeuTanxmebloba 

sxvadasxva qveyanas Soris. 

koliziuri normebis ganmartebaSi moiazreba misi Sinaarsis dadgena. kvali-

fikacia aris elementi normis ganmartebisa. terminebi, ganmarteba da kvalifikacia 

saerTaSoriso kerZo samarTalSi gamoiyeneba, rogorc sinonimebi. aucilebelia 

ganvmartoT samarTlis nebismieri norma, magram koliziuri normis ganmartebisas 

problemebs vawydebiT. 

kvalifikacia saerTaSoriso kerZo samarTalSi samarTlebrivi terminebis 

Sinaarsis dadgenaa, romlebic ayalibebs kolizur normebs an iuridiuli kate-

goriebis ganmartebas, romelic gamoiyeneba am samarTlebriv sistemaSi. arCeven ori 

saxis an ori etapis kvalifikacias. pirveladi, romelic win uswrebs koliziuri 

sistemis normebis gamoyenebas da meoreuli, romelic xorcieldeba im terminebisa 

da cnebebis ganmartebisas, romelic am samarTlebrivi sistemis koliziurma 

                                                            
1 http://www.europarl.europa.eu/committees/en/studies.html 
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normam airCia. meoreuli kvalifikacia xorcieldeba im samarTlebrivi sistemis 

wesebisa da debulebebis Sesabamisad, romelic airCia samarTlebrivma sistemam anu 

im ucxouri samarTlis Sesabamisad, romelic gamoiyeneba konkretuli samarTal-

urTierTobis dasaregulireblad. problema, romelic warmoiSoba samarTlebrivi 

cnebis Sinaarsis dadgenisas, arsebobs, umetes SemTxvevaSi, kvalifikaciis pirvel 

etapze an, rogorc mas uwodeben, saerTaSoriso kerZo samarTalSi pirveladi 

kvalifikaciis stadiaze. es problema dakavSirebulia e.w. „faruli koliziebis“ 

arsebobasTan da mdgomareobs imaSi, rom sxvadasxva qveynis samarTlebriv 

sistemebSi aris iuridiuli terminebi da cnebebi, romelTa teqstebi erTmaneTs 

emTxveva, magram Sinaarsi sxvadasxvaa. aseTi tipis terminebs miekuTvneba, mag., 

uZravi da moZravi qoneba, sacxovrebeli adgili, memkvidreebi, xelSekrulebis 

dadebis adgili. faruli koliziebi pirobiTi terminia, romelic gamoiyeneba 

saerTaSoriso kerZo samarTalSi iseTi situaciis aRsaniSnavad, romelTa SemT-

xvevaSic sxvadasxva qveynis kanonmdeblobaSi aris teqstobrivad erTnairi iuridi-

uli terminebi, romelTac sxvadasxva Sinaarsi aqvs. kvalifikaciis problema 

mdgomareobs imaSi, rom faqtiur garemoebebSi, romelTa SemTxvevaSic aucilebelia 

koliziuri normis gamoyeneba, maT unda mieces samarTlebrivi ganmarteba, romelic 

damokidebulia jer kidev ararCeuli samarTlis Sinaarsze. SeiZleba ganvasxvaoT 

kvalifikaciis Semdegi saSualeba: 

1.  kvalifikacia sasamarTlos kanonis mixedviT (lex fori) anu iuridiuli 

terminebis gamoyeneba da ganmarteba im qveynis samarTlis mixedviT, sadac saqme 

ganixileba;  

2. kvalifikacia, romelic xorcieldeba erTnairi cnebebis sxvadasxva 

samarTlebriv sistemaSi gaerTianebiT anu erTi da igive iuridiuli terminebis 

erTi da igive Sinaarsis miniWebiT.  

zogierTi samarTlebrivi instituti SeiZleba miekuTvnos materialur samar-

Tals erT qveyanaSi, xolo procesualurs _ meoreSi. amitom, yovelTvis ibadeba 

kiTxva, romeli samarTlis Sesabamisad (adgilobrivi, ucxouri Tu saerTaSoriso) 

unda ganaxorcielos mosamarTlem saerTaSoriso kvalifikacia. imisaTvis, rom swo-

rad airCios mosamarTlem koliziuri norma, unda gansazRvros romel samarTleb-

riv instituts miekuTvneba samarTlebrivi urTierToba, ganmartos calkeuli ter-

minebi, unda moxdes erTi samarTlebrivi sistemis cnebebis meore sistemis analo-

giur cnebebTan Sedareba, maTi cvlilebis SesaZleblobis Sefaseba, ucxo qveyanaSi 

miRebuli gadawyvetilebis iuridiuli Zalis gansazRvra, romelic SemdgomSi SeiZ-

leba safuZvlad daedos mocemul garCevas, iuridiulad mniSvnelovani faqtis dad-

gena,1 romelic mniSvnelovan rols asrulebs mocemul samarTalurTierTobaSi, 

magaliTad, anderZis mixedviT memkvidris gamovlenisas im sakiTxis ganxilva, ander-

Zi namdvilia Tu ara. winaswari sakiTxi, romelmac ar miiRo iuridiuli gamyareba, 

wydeba imave wesebis safuZvelze, romelic kvalifikaciis dros gamoiyeneba.  

 

 

                                                            
1 http://jurkom74.ru/mezhdunarodnoe-chastnoe-pravo/problema-kvalifikatsii 
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koliziuri normis kvalifikaciis 

samarTlebrivi aspeqtebi 

  

koliziuri normebis aucilebloba gamowveulia imiT, rom adgili aqvs gansxva-

vebas calkeul saxelmwifoTa marTlwesrigs Soris. normebi wyvets koliziur 

problemebs konkretuli qveynis samarTlis arCevis safuZvelze, romelTanac dakav-

Sirebulia samarTalurTierTobis elementebi. maTi specifikuri Tviseba mdgomare-

obs imaSi, rom koliziuri normebi ki ar wyvets samarTalurTierTobis mxareebis 

uflebebsa da movaleobebs, aramed mxolod miuTiTebs maTi komponentebis marTl-

wesrigze konkretuli sakiTxis gadasawyvetad. amitom, koliziuri normis praqti-

kuli gamoyeneba mxolod sxva qveynebis samarTalsistemasTan erTad xdeba. Tumca, 

amave dros, mniSvnelovania koliziuri normebis identificireba, saWiroebisamebr 

sakanonmdeblo cvlilebebis SemuSaveba da normebis erTgvarovani ganmarteba. 
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LEGAL ASPECTS OF COLLISION NORMS QUALIFICATION 

 

As noted above, the main contents of private international law is reduced to identify and search for 

ways to solve the problem of the collision. In private international law "competition" legal systems, at the 

same time claiming to control the same social relations is eliminated primarily by conflict rules. Below them 

in private international law commonly are understood rules of conduct setting out what the law of the state 

should be applied to the particular legal relationship. These rules, therefore, solve the problem of conflict of 

laws based on the choice of the law of a particular state, which is associated with elements of the 

relationship. Conflict rules are the central institution of private international law, regardless of how in the 

doctrine are defined its concept, nature, system or sources. Their specific feature is that the conflict rules do 

not directly determine the rights and obligations of the parties relationship, but merely point to the competent 

legal order to resolve this issue. Therefore, the practical application of the collision rate is only with the legal 

system of the country to which it refers. 
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КВАЛИФИКАЦИЯ КОЛЛИЗИОННОЙ НОРМЫ 

 

В МЧП "конкуренция" правовых систем, одновременно претендующих на регулирование одних 

и тех же общественных отношений, устраняется главным образом при помощи коллизионных норм. 

Под ними в международном частном праве обычно понимаются правила поведения, устанав-

ливающие, право какого государства должно быть применено к данному конкретному правоотно-

шению. Эти нормы, таким образом, решают коллизионную проблему на основе выбора права 

определенного государства, с которым связаны элементы правоотношения. Коллизионные нормы 

являются центральным институтом международного частного права, независимо от того, как в 

доктрине определяются его понятие, природа, система или источники. Их специфическая черта 

состоит в том, что коллизионные нормы непосредственно не определяют права и обязанности сторон 

правоотношения, а лишь указывают на компетентный правопорядок для разрешения этого вопроса. 

Поэтому практическое применение коллизионной нормы возможно только вместе с правовой 

системой той страны, к которой она отсылает. 
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qmedebis danaSaulad kvalifikacia _  

sisxlissamarTlebrivi procesis qvakuTxedi  

 

qmedebis danaSaulad kvalifikaciis sakiTxis gadawyvetas sisxlis samar-

TalSi gansakuTrebuli roli eniWeba. ufro metic, igi SeiZleba ganvixiloT, ro-

gorc sisxlissamarTlebrivi procesis qvakuTxedi. qmedebis kvalifikacia ZiriTa-

dad damokidebulia Cadenili qmedebis faqtobrivi garemoebebisa da sisxlis sa-

marTlis normiT gaTvaliswinebuli danaSaulis Sedgenilobis niSnis zusti Sesa-

bamisobis dadgenaze. ufro konkretulad, qmedebis danaSaulad kvalifikacia yo-

velTvis unda gamomdinareobdes faqtobrivi garemoebebis sisxlissamarTlebrivi 

Sefasebisagan. Tumca am garemoebebidan yvelas rodi aqvs sisxlissamarTlebrivi 

mniSvneloba. sisxlissamarTlebrivi mniSvneloba aqvs mxolod im faqtobriv gare-

moebebs, romlebic Sesabamisi Sedgenilobis niSnebs warmoadgens. 

qmedebis danaSaulad kvalifikaciis cnebis ZiriTadi materialur-samarTleb-

rivi mniSvneloba gamoixateba imaSi, rom swored igia iuridiuli faqtis arsebobis 

iuridiuli dadastureba. swored aRniSnuli qmnis sisxlissamarTlebrivi pasuxis-

mgeblobis safuZvels. qmedebis sworad dakvalificirebis gareSe, obieqturi da ka-

nonieri ganaCenis gamotana SeuZlebelia. swori kvalifikaciaa kanonierebis gan-

xorcielebis erT-erTi garanti, amasTan iZleva piris uflebebisa da kanonieri 

interesebis sworad dacvis saSualebas. 

aqve unda aRiniSnos, rom qmedebis danaSaulad kvalifikacia moiTxovs dana-

Saulis Sedgenilobis codnas (romelic yovelTvis dasrulebuli saxiTaa moce-

muli), Semdeg ganxorcielebuli qmedebis masTan Sesabamisobis kvalobaze unda 

ganisazRvros, damTavrebulia danaSauli Tu ara. Tu ar aris damTavrebuli, maSin 

logikurad Cndeba kiTxva: “rom icode ra gaklia, unda icode ra gaqvs”.1 e.i. rom 

vicodeT, Tu ra aris daumTavrebeli danaSauli, unda vicodeT damTavrebuli da-

naSaulis arsi. arc isaa dasamali, rom qmedebis danaSaulad kvalifikacia, umrav-

les SemTxvevaSi, ar warmoadgens sirTules, Tumca aris SemTxvevebi, rodesac aR-

niSnuli sakiTxis gadawyveta sakmaod rTulia, ra drosac praqtikos iuristebs 

Teoriis gamoyeneba sWirdebaT xolme. 

`sisxlis samarTlis TeoriaSi, _ aRniSnavs m. lekveiSvili, kvalifikacia gage-

bulia orgvarad: rogorc danaSaulis Sedgenilobis konkretuli niSnebis Sesaba-

misobis dadgenis procesi da aseve qmedebis sisxlissamarTlebrivi mniSvneloba~. 

arsebiTad aq ar arsebobs winaaRmdegoba, vinaidan Sesabamisobis dadgenis proce-

sis Sedegi qmedebis zusti sisxlissamarTlebrivi Sefasebaa. amis sailustraciod, 

mohyavs Sesabamisi magaliTi: `Tu saqmeze dadgenili iqneba, rom pirma: 1) xelyo 
                                                            
1 g. naneiSvili. samarTlis filosofiis sakiTxebi. Tb.: saxelmwifo universitetis 
gamomcemloba. 1992. gv 150. 
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msxverplis sicocxle; 2) xelyofa uSualod mimarTuli iyo misTvis sicocxlis 

mosaspobad (iaraRidan gasrola), man gamoiwvia msxverplis sikvdili da iyo misi 

uSualo da mTavari mizezi;  

3) piri moqmedebda sicocxlis mospobis ganzraxviT, xolo moqmedebis motivs 

warmoadgenda SurisZieba; 4) piri iyo Seracxadi da kanoniT dadgenil asaks 

miRweuli, qmedeba qmnis mkvlelobis danaSaulis Sedgenilobas da dakvalificir-

deba sisxlis samarTlis kodeqsis 108-e muxliT~.1  

saqarTvelos sisxlis samarTlis kodeqsis me-7 muxlis pirveli nawilis 

mixedviT qmedeba rom danaSaulad CaiTvalos, igi unda iyos am kodeqsiT gaTvalis-

winebuli marTlsawinaaRmdego da braleuli. swored am niSnebis arseboba iZleva 

imis saSualebas, rom danaSauli gavmijnoT sxva samarTaldarRvevisagan, romelic 

araa danaSauli, magram erTi qmedebis meorisagan gansasxvaveblad gadamwyveti 

mniSvneloba aqvs imis dadgenas, gaTvaliswinebulia Tu ara Cadenili qmedeba 

kodeqsis Sesabamisi muxliT. es niSnavs, rom ar arsebobs danaSauli kanonis 

gareSe, e.i. sisxlis samarTlis kanoniT gauTvaliswinebeli qmedeba danaSaulad ar 

SeiZleba CaiTvalos. amitomaa, rom romelime konkretuli qmedebis danaSaulad kva-

lifikaciis dros xdeba sisxlis samarTlis kanoniT gaTvaliswinebuli qmedebis 

niSnebisa da Cadenili qmedebis niSnebis igiveobis dadgena. 

ase, magaliTad, qurdobas kanoni ganmartavs, rogorc sxvisi moZravi nivTis 

farul dauflebas marTlsawinaaRmdego misakuTrebis mizniT. Tu qmedeba Cade-

nilia sxvaTa Tvalwin da es naTelia qmedebis Camdeni pirisaTvis, igi ar SeiZleba 

dakvalificirdes qurdobad. Tumca, qmedebis Zarcvad kvalifikaciisaTvis saWiroa 

konkretuli SemTxvevis yvela monacemis damTxveva kanonis normis yvela niSanze:  

a) pirma Zaladobis gamoyenebiT xelyo moqalaqis moZravi nivTi da, aSkarad, sxvaTa 

TandaswrebiT daeufla mas; b) pirs ganzraxuli hqonda am qonebis daufleba 

misakuTrebis mizniT; g) qmedebis Camdeni piris Zaladoba ar iyo dazaralebulis 

sicocxlisa da janmrTelobisTvis saSiSi; d) qmedeba aris marTlsawinaaRmdego da 

braleuli.  

amgvari niSnebis erToblioba SesaZleblobas iZleva, rom vifiqroT: marTl-

sawinaaRmdego qmedeba, romelic aRniSnulma pirma Caidina, ekonomikuri xasiaTis 

danaSaulia, ramac xelyo sxva adamianis sikeTe, sakuTreba da igi moTavsebulia 

sisxlis samarTlis kodeqsis me-8 karSi, rom aRniSnul qmedebas aqvs angarebiTi 

xasiaTi da moTavsebulia aRniSnuli karis XXV TavSi, amasTan Tavisi niSnebiT 

emTxveva saq. ssk 178-e muxlis niSnebs, e.i. piris mier Cadenilia sxvisi qonebis aS-

kara, marTlsawinaaRmdego daufleba, e.i. Zarcva da misi moqmedeba unda dakvali-

ficirdes saq. ssk 178-e muxliT. Tu qmedebis Camdeni piris mier ganxorcielebuli 

Zaladoba nivTis dauflebisas saSiSi iyo dazaralebulis sicocxlisa da janmr-

TelobisaTvis, am SemTxvevaSi qmedeba dakvalificirdeba yaCaRobad, saq. ssk-is 179-e 

muxliT. 

Zaladobis xarisxis gansasazRvravad savaldebuloa sasamarTlo-samedicino 

eqspertizis Catareba, vinaidan swored Zaladobis xarisxia ganmsazRvreli Zarc-

                                                            
1 m. lekveiSvili. sisxlis samarTlis kerZo nawili. gamomcemloba “meridiani”. 2006. gv. 17. 
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visa da yaCaRobis danaSaulis gasamijnad. dazaralebulis sikvdili, rogorc 

misdami gamoyenebuli Zaladobis Sedegi, yaCaRobis Sedgenilobas scildeba da 

dakvalificirdeba danaSaulTa erTobliobiT, rogorc yaCaRoba da mkvleloba. 

ver daveTanxmebi im mosazrebas, rom, Tu yaCaRobas Tan axlavs janmrTelobis 

mZime dazianeba, qmedeba danaSaulTa erTobliobas qmnis. sakiTxis aseTi gadawyveta 

ar mimaCnia sworad, radganac yaCaRuri Tavdasxma sxva araferia, Tu ara Zalmom-

reobiTi danaSaulis Cadena da misi samarTlebrivi Sefaseba saq. ssk-is 179-e mux-

lSive unda moxdes. Tuki yaCaRuri Tavdasxmisas janmrTelobis mZime dazianebas 

calke muxliT mivcemT kvalifikacias, maSin raSi gamoixateba sicocxlisa da 

janmrTelobisaTvis saSiSi Zaladoba. unda gaviTvaliswinoT, rom moqmedi kanoniT 

janmrTelobis ganzrax dazianebaa iseTi dazianeba, romelic saxifaToa sicocx-

lisaTvis.1 adamianis sicocxlisaTvis saSiS qmedebad, Zaladobad iTvleba sxeulis 

iseTi dazianeba, romelic sikvdiliT emuqreba dazaralebulis sicocxles an 

sikvdiliT mTavrdeba.2 ufro metic, yaCaRobaSi iseTi niSnis arsebobam, rogoricaa 

Zaladoba, romelic qmnis saSiSroebas dazaralebulis sicocxlisa da janmrTe-

lobisaTvis, uamravi avtori miiyvana im daskvnamde, rom yaCaRobis obieqtad CaiT-

valos ara marto janmrTeloba, aramed adamianis sicocxlec.3 metad aqtiurad 

icavs am azrs n.s. gagarini. is wers: damnaSave xelyofs sicocxles ukve maSin, 

roca emuqreba msxverpls sikvdiliT _ umiznebs pistolets, uqnevs danas da a.S. am 

azridan is akeTebs daskvnas, rom yaCaRobis SedgenilobaSi erT-erT Sedegad unda 

Sediodes dazaralebulis sikvdilic.4 

mkvlelobas, e.i. adamianis sicocxlis xelyofas ar moicavs yaCaRobis 

Sedgeniloba, ramdenadac dazaralebulis sikvdils kanonmdebeli ar iTvaliswi-

nebs yaCaRobis niSnad. swored imitom, rom adamianis sicocxle ar Seadgens yaCa-

Robis obieqts, mkvleloba (an mkvlelobis mcdeloba) rCeba misi Sedgenilobis 

farglebs gareT da warmoqmnis damoukidebel qmedebas, romelic iTxovs damou-

kidebel kvalifikacias.5 

marTebulad aRniSnavs prof. m. lekveiSvili: `ufro maRali sazogadoebrivi 

saSiSroebis Semcvelia organizebuli jgufis mier Cadenili mkvleloba~.6 

Tumca, kanonmdebelma ratomRac ar gaiTvaliswina yovelive da ar CaTvala 

organizebuli jgufis mier Cadenili mkvleloba gansakuTrebiT damamZimebel gare-

moebad. es maSin, rodesac yaCaRobis, Tavisuflebis ukanono aRkveTis da sxva Zal-

momreobiTi qmedebis Cadena organizebuli jgufis mier gansakuTrebiT damamZime-

bel garemoebadaa aRiarebuli. 

                                                            
1 sisxlis samarTlis kerZo nawili. avtorTa koleqtivi. Tb., 2006. gv. 76. 
2 z. mJavanaZe. sisxlis samarTlis kerZo nawili. quTaisi, 2000. gv. 59. 
3 В.П. Петрунев – Вопросы квалификации разбоя в судебной практике. “Научные комментарии судебной 
практики за 1967 год“. М. 1968. стр. 116. 
4 “Квалификация некоторых проступлений против социалистической и личной собственности”. Алма-Ата 1963. 
стр. 26-27.  
5 r. kvaracxelia. yaCaRobasTan brZola da misi praqtikuli mniSvneloba. Tb., 2006. gv. 116. 
6 sisxlis samarTlis kerZo nawili. Tb., 2006. gv. 45. 
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cxadia, danaSaulobaTa winaaRmdeg brZolaSi yvelaze ufro efeqturi maTi 

Tavidan acileba iqneboda, magram, raki es ukanaskneli yovelTvis ver xerxdeba, 

iZulebuli varT, Cadenili qmedeba samarTlebrivad SevafasoT, raTa Semdgom 

miviRoT Sesabamisi gadawyvetileba am qmedebis Camdeni piris mimarT pasuxismgeb-

lobis saxisa da zomis Taobaze. 

praqtika gviCvenebs, rom Secdomebi qmedebis danaSaulad kvalifikaciaSi, 

samwuxarod, iSviaTi ar aris. amgvar Secdomebs adgili aqvs rogorc gamoZiebis, 

ise sisxlis samarTlis saqmis sasamarTlo ganxilvis stadiaze. 

o. gamyreliZe Tvlis, rom sisxlissamarTlebrivi umarTebuloba mxolod obi-

eqturi niSnebisagan ar Sedgeba da rom iseTi subieqturi niSani, rogoricaa miza-

ni, saSualebas gvaZlevs erTmaneTisagan gavmijnoT obieqturad msgavsi deliqtebi... 

swored mizani miuTiTebs imaze, rom obieqturad msgavsi qmedebebi sxvadasxva 

obieqts xelyofs. amitom, zogierTi subieqturi niSani mTlianad ar miekuTvneba 

brals.1 magaliTad, angarebis mizniT adamianisaTvis Tavisuflebis aRkveTisas 

saqme gvaqvs mZevlad xelSi CagdebasTan (ssk 144-e muxli), aseTi miznis gareSe ki _ 

Tavisuflebis ukanono aRkveTasTan (ssk 143-e muxli), rac aramarTebulia. am 

sakiTxze iuridiul literaturaSi gansxvavebuli mosazrebebic arsebobs. prof. n. 

wulaia Tvlida, rom Tavisuflebis ukanono aRkveTisas qmedebis Cadenis motivi da 

mizani SeiZleba sxvadasxvagvari iyos, ufro metad esaa angareba.2 savsebiT vizi-

areb im praqtikos-mecnierTa mosazrebebs, romlebic Tvlian, rom ssk 143-e muxliT 

gaTvaliswinebuli marTlsawinaaRmdego qmedebis motivi SeiZleba iyos: SurisZieba, 

eWvianoba, angareba da sxva. zogjer am kategoriis qmedebis Camden pirs 

keTilSobiluri motivic amoZravebs, magaliTad, qalis motaceba colad SerTvis 

mizniT. ratomRac kanonmdebelma keTilSobiluri mizanic ar gaiTvaliswina da 

adre moqmedi ssk 134-e muxliT (qalis motaceba colad SerTvis mizniT) gaTva-

liswinebuli qmedeba gadaitana 143-e muxlSi da amiT ufro metad gaamkacra sasje-

li. es maSin, rodesac sagamoZiebo da sasamarTlo praqtikis mixedviT, aRniSnuli 

kategoriis danaSauli bolo wlebSi mniSvnelovnad Semcirda.3 kidev ufro 

sagangaSoa is faqti, rom erTnairi pasuxismgebloba ekisrebaT damnaSaveebs adami-

anis motacebisa da colad SerTvis mizniT qalis motacebasaTvis. es niSnavs, rom 

kanonmdebeli, miuxedavad imisa, rom qalis motacebas masTan qorwinebis mizniT, 

SedarebiT msubuq qmedebad miiCnevs, vidre adamianis motacebas, magram mainc aTa-

nabrebs am or danaSauls, erTnairi sanqciis gamoyenebiT.4 kanonmdebels isic unda 

gaeTvaliswinebina, rom colad SerTvis mizniT qalis motacebisas Zaladobis faq-

tori gamoricxulia, xolo meore SemTxvevaSi danaSaulis Cadena, rogorc wesi, 

Zaladobazea agebuli. 

swored aseT damokidebulebas Seaqvs yvelaze meti gaugebroba Tavisuflebis 

ukanono aRkveTis faqtebis kvalifikaciis saqmeSi. sasamarTlo praqtika sakiTxs 

                                                            
1 g. naWyebia. sisxlis samarTlis zogadi nawili. Tb., gv. 187. 
2 z. wulaia. sisxlis samarTali. kerZo nawili. Tb., 2000. gv. 225. 
3 j. gabelia. samecniero-praqtikuli Jurnali “Temida”, #618-2012. gv. 202. 
4 j. gabelia. Jurnali “samarTali” #9-10. gv. 56. 
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Taviseburad wyvets. am mxriv, sainteresoa Tbilisis saapelacio sasamarTlos 2007 

wlis 30 aprilis ganaCeni. d.x.-lisa da sxvaTa mimarT, romlebmac TbilisSi 

winaswar ganzraxviT mZevlad xelSi Cagdebis mizniT, cecxlsasroli iaraRis 

gamoyenebiT, sicocxlisa da janmrTelobisaTvis saSiSi ZaladobiT Zmebi k.a. da ko. 

k-Zeebi gaitaces, ukanonod aRukveTes Tavisufleba da maT gaTavisuflebis sanacv-

lod 3500 aSS dolari moiTxoves. 

d.x.-lisa da sxvaTa mimarT sisxlis samarTlis saqme saq. ssk-is 144-e muxlis 

meore nawilis `a~, `g~, `v~, `i~ qvepunqtebiT warimarTa Tbilisis saqalaqo sasa-

marTloSi, romelmac isini damnaSaved cno saq. ssk-is 144-e muxlis meore nawilis 

Sesabamisi qvepunqtebiT da, Sesabamisad, miesajaT eqvs-eqvsi wliT Tavisuflebis 

aRkveTa. 

Tbilisis saapelacio sasamarTlo mivida im daskvnamde, rom ganCineba kvali-

fikaciisa da sasjelis nawilSi unda Secvliliyo da msjavrdebulTa qmedeba 

gadakvalificirda saq. ssk-is 143-e muxlis Sesabamisi qvepunqtebiT. 

Tbilisis prokuraturam sakasacio saCivriT moiTxova ganaCenis gauqmeba im 

motiviT, rom sasamarTlos mier miRebuli gadawyvetileba arakanonieri iyo da 

miuTiTa, rom Tavisuflebis ukanono aRkveTis motivi SeiZleba iyos: SurisZieba, 

eWvianoba, xulignuri qvena grZnoba, sxva danaSaulis CadenisaTvis xelis Sewyoba, 

qorwinebis mizani da sxva, magram ara angareba. 

sakasacio palatam Seiswavla saqmis masalebi, gaaanaliza wardgenili saCiv-

ris dasaSveboba da mivida im daskvnamde, rom sakasacio saCivari ar unda 

dakmayofildes Semdeg garemoebaTa gamo: 

sakasacio palata sabraldebo daskvniT dadgenilad miiCnevs, pirveli instan-

ciisa da saapelacio sasamarTloebis ganaCenebiT dadgenil faqtobriv garemoebebs. 

rac Seexeba msjavrdebulebis mier Cadenili danaSaulebrivi qmedebis samarTleb-

riv kvalifikacias, sakasacio palata Tvlis, rom saapelacio sasamarTlom 

msjavrdebulebis qmedebebi saqarTvelos ssk-is 144-e muxlidan gadaakvalificira 

ra ssk-is 143-e muxlze da samarTlebrivi Sefasebis gareSe datova msjavrdebulTa 

mxridan swored angarebis mizniTa da maTTvis fulis gamoZalvis moTxovniT 

dazaralebulebisaTvis Tavisuflebis ukanono aRkveTis faqti, sworad gamoiyena, 

rogorc samarTlis materialuri da saproceso kanoni. 

sakasacio palata savsebiT iziarebs saapelacio sasamarTlos mier ganaCenSi 

warmodgenil mosazrebas, rom mZevlad xelSi Cagdebis subieqturi Sedgenilobi-

saTvis, garda pirdapiri ganzraxvisa, damaxasiaTebelia konkretuli mizani, rom-

lis gareSe qmedeba ver dakvalificirdeba am muxliT, kerZod, mZevlad xelSi Cag-

deba xdeba im mizniT, rom mZevlis gaTavisuflebis pirobiT aiZulon piri an 

organizacia, Seasrulos an ar Seasrulos esa Tu is moqmedeba da, rom swored am 

mizniT gansxvavdeba igi Tavisuflebis aRkveTisagan.  

sakasacio palata ganmartavs, roca damnaSave Tavisuflebas aRukveTs pirs 

zemoxsenebuli mizniT, xdeba mZevlad xelSi Cagdeba, xolo, roca aseTi mizani 

damnaSaves ar amoZravebs, arsebobs Tavisuflebis ukanono aRkveTa. 
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mocemul SemTxvevaSi, rogorc saqmis masalebiT aris dadasturebuli da 

rasac sadavod arc mxareebi Tvlian, d.x.-elma da sxva pirebma winaswari SeTanx-

mebiT fulis gamoZalvis mizniT, sicocxlisa da janmrTelobisaTvis saSiSi Zala-

dobis muqariT, cecxlsasroli iaraRis gamoyenebiT, gatacebul k.a. da ko.k.-Zeebs 

gaTavisuflebis sanacvlod mosTxoves 35000 aSS dolari, e.i. fulis gamoZalvis 

moTxovna wauyenes maT mier gatacebul pirebs, romlebsac ukanonod aRukveTes 

Tavisufleba da ara sxva pirs an organizacias, rac aris mZevlad xelSi Cagdebis 

danaSaulebrivi qmedebis erT-erTi savaldebulo niSani. 

aRniSnulidan gamomdinare, sakasacio palata Tvlis, rom msjavrdebulebis 

qmedebaSi aris saqarTvelos sisxlis samarTlis 143-e muxliT gaTvaliswinebuli 

qmedeba – Tavisuflebis ukanono aRkveTa. palatis am mosazrebis gaziarebis piro-

bebSic ki gaugebari rCeba, ra safuZvliT moixsna msjavrdeba ssk-is 144-e muxliT, 

arada es sakiTxi saguldagulo analizs saWiroebda. aq erTaderT gamosavlad 

kanonis cvlileba gvesaxeba. kanonmdebelma ise unda moawesrigos msgavsi viTareba, 

rom siZneleebi ar Seuqmnas praqtikas. 

sagamoZiebo da sasamarTlo praqtika ki gviCvenebs, rom angarebis mizani mxo-

lod sxva pirTa (organizaciaTa) iZulebas ar gulisxmobs. adamians Tavisufleba 

SeiZleba aRukveTon im mizniT, rom Semdgom Caaban igi prostituciaSi, maT-

xovrobaSi an sxvagvar antisazogadoebriv saqmianobaSi da aqedan miiRon Semo-

savali.1 

amrigad, erTi SexedviT erTi da igive garemoeba anu angareba sruliad 

sxvadasxva Sinaarss iZens saq. ssk-is 143-e da 144-e muxlebiT gaTvaliswinebul 

SedgenilobebSi. es gansxvaveba ganpirobebulia mZevlad xelSi Cagdebis, rogorc 

Tavisuflebis ukanono aRkveTis specialuri saxis specifikiT. amdenad, angarebis, 

rogorc damamZimebeli garemoebis, Setana saq. ssk-is 143-e muxlSi mainc saval-

debuloa. 

rodesac saubaria qmedebis banditizmiT kvalifikaciaze, ar SeiZleba yurad-

Reba ar gavamaxviloT im faqtze, rom 2006 wlis sakanonmdeblo cvlilebamde, 

rodesac bandis mier mowyobil Tavdasxmas Tan axlda danaSauli janmrTelobis 

winaaRmdeg, ZalmomreobiTi sqesobrivi danaSauli, iaraRis an narkotikul saSua-

lebaTa marTlsawinaaRmdego daufleba da a.S., qmedebis kvalifikacia xdeboda 

mxolod saq. ssk-is 224-e muxliT da damatebiTi kvalifikacia Sesabamisi muxlebiT 

saWiro ar iyo. es imitom, rom: 1) `Tavdasxma~ farTo cnebaa da moicavs Zal-

momreobiT danaSaulTa mTel wres da 2) saq. ssk-is 224-e muxlis sanqcia ufro 

mkacri iyo, vidre CamoTvlili danaSaulebisa.  

z. mJavanaZis azriT: “banditizmis obieqturi mxare gamoixateba sxvisi qonebis 

ukanonod xelSi CagdebaSi”.2 ver daveTanxmebiT mis mosazrebas, vinaidan bandi-

tizmi gaTvlilia ufro Sors gamiznul da masStaburad did gegmebze. aseTi SeiZ-

                                                            
1 z. pataSuri. sisxlissamarTlebrivi pasuxismgebloba Tavisuflebis ukanono aRkveTisaT-
vis. Tb., 2005. gv. 89. 
2 z. mJavanaZe. sisxlis samarTali kerZo nawili. quTaisi, 2000. gv. 282. 
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leba iyos organizaciis funqcionirebis Sewyveta TanamSromlebze Tavdasxmis an 

daSinebis gziT, aseve iseTi qmedebis Cadena, romelic safrTxes uqmnis sazogado-

ebriv uSiSroebasa da wesrigs. 

dRes moqmedi kanoniT, Tu bandis mier mowyobil Tavdasxmas axlavs iseTi 

danaSaulebis Cadena, rogoricaa janmrTelobis ganzrax dazianeba, ZalmomreobiT 

sqesobrivi danaSauli, sakuTrebis winaaRmdeg mimarTuli danaSauli da sxva, 

qmedeba unda dakvalificirdes danaSaulTa erTobliobiT – banditizmiT da 

Sesabamisi muxliT (magaliTad, saq. ssk-is 224-e da 179-e muxliT _ yaCaRoba), 

sakiTxis aseTi gadawyveta ar mimaCnia marTebulad. savsebiT veTanxmebiT nona 

Toduas imaSi, rom bandis mier mowyobili Tavdasxma sxva araferia, Tu ara raime 

ZalmomreobiTi danaSaulis Cadena da misi samarTlebrivi Sefaseba 244-e muxlSive 

unda moxdes. Tuki yovelgvar ZalmomreobiT danaSauls calke muxliT mivcemT 

kvalifikacias, maSin saerTod ra mizani aqvs 224-e muxlis arsebobas.1  

aseTi viTareba praqtikas uqmnis garkveul siZneleebs. sagulisxmoa, rom, 

rogorc zemoT aRiniSna, am sakiTxis Sesaxeb arc TeoriaSia erTiani azri. 

xelvaCauris raionuli sasamarTlos ganaCeniT, zv.z-Ze cnobili iqna damna-

Saved da miesaja saq. ssk-is 224-e muxliT (1999 wlis redaqcia) 18 wliT Tavi-

suflebis aRkveTa, saq. ssk-is 117-e muxlis pirveli nawiliTA da meore nawilis `v~, 

`z~, `i~, `l~ qvepunqtebiT 5 wliT Tavisuflebis aRkveTa, me-18, 144-e muxlis 

pirveli nawiliTA da meore nawilis “v”, “i” qvepunqtebiT da mesame nawilis `a~ 

qvepunqtiT 8 wliT Tavisuflebis aRkveTa, 118-e muxlis pirveli da meore nawi-

lebiT 3 wliT Tavisuflebis aRkveTa, 273-e muxliT 8 TviT Tavisuflebis aRkveTa, 

ssk-is 50-e muxlis meoTxe nawilisa da 59-e muxlis Tanaxmad, sabolood sasjelis 

zomad ganesazRvra 30 wliT Tavisuflebis aRkveTa. ganaCenis mixedviT zv. z-Zes da 

sxva pirebis mier Cadenili danaSauli gamoixata SemdegSi: 

zv. z-Zem da sxva pirebma Seqmnes myari bandituri dajgufeba da avtomaturi 

cecxlsasroli iaraRebiTa da xelyumbarebiT SeiaraRebulebma sxvadasxva dros 

ganaxorcieles mSvidobian moqalaqeTa ojaxebze Tavdasxmebi. aseve Caidines 

aTeulobiT sxvadasxva saxis mZime da gansakuTrebiT mZime danaSauli.  

qmedebis aseTi kvalifikacia arasworad miiCnia quTaisis saapelacio sasa-

marTlos sisxlis samarTlis saqmeTa palatam da ganaCenidan amoricxa saq. ssk-is 

117-e, 118-e, me-18, 144-e muxlis I nawiliTa da 260-e muxlis I nawiliT gaTvalis-

winebuli braldebebi daniSnul sasjelebTan erTad.  

zv. z-Ze cnobil iqna damnaSaved ssk-is 224-e muxliT (1999 wlis redaqcia), saq. 

ssk-is me-18, 144-e muxlis mesame nawilis `a” qveunqtiT da, sabolood, danaSaulTa 

erTobliobiT da sasjelis zomad ganesazRvra 22 wliT Tavisuflebis aRkveTa. 

zv. z-Zis interesebis damcvelma advokatma sakasacio saCivriT moiTxova 

ganaCenis gauqmeba im safuZvliT, rom ganaCeni ukanonoa da mis qmedebas mieca 

araswori iuridiuli kvalifikacia. bandis mier mowyobil Tavdasxmas Tan axlavs 

                                                            
1 n. Todua. sisxlis samarTali, kerZo nawili. Tb., 2006. gv. 479. 
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sxvadasxva ZalmomreobiTi danaSaulis Cadena da damatebiTi kvalifikacia Sesa-

bamisi muxlebiT saWiro ar aris. 

saqarTvelos sisxlis samarTlis saqmeTa palatis ganCinebiT quTaisis saape-

lacio sasamarTlos sisxlis samarTlis saqmeTa palatis 2008 wlis 7 ivlisis 

ganaCenSi Sevida cvlileba. kerZod: msjavrdebuls zv. z-Zes amoericxa msjavrdeba 

saq. ssk-is me-18, 144-e muxlis mesame nawilis `a~ qvepunqtiT, rogorc zedmetad 

wardgenili da sabolood mosaxdelad ganesazRvra 18 wliT Tavisuflebis 

aRkveTa. 

palata saqmis sruli moculobiT Seswavlis Sedegad mivida im daskvnamde, 

rom zv.z-Zesa da sxvaTa qmedebaSi dasabuTebulia braldeba saq. ssk-is 224-e 

(banditizmis muxliT) muxliT, Tumca Sefardebisas ixelmZRvanela Zveli redaq-

ciiT. aseT viTarebaSi siZneleebi eqmneba praqtikas, rameTu ar icis, Tu romelia 

am SexedulebaTagan marTebuli. 

gaurkvevlobis Tavidan acilebis mizniT mimaCnia, rom kanonSi unda Sevides 

sakanonmdeblo cvlileba, daubrundes Zveli redaqcia, amis safuZvels iZleva 

sagamoZiebo da sasamarTlo praqtikis analizi. 

rig SemTxvevaSi qmedebis danaSaulad kvalifikaciis sakiTxis sworad gadaw-

yveta SeuZlebelia Teoriisadmi mimarTvis gareSe. Tumca sisxlis samarTlis Teo-

riaSi am sakiTxze azrTa sxvadasxvaobaa. mecnier-praqtikosTa nawili isev `dana-

Saulis~ kvalifikaciaze saubrobs. marTebulad aRniSnavs g. naWyebia, rom danaSa-

ulad unda dakvalificirdes ara TviT danaSauli, aramed qmedeba, romelic SeiZ-

leba danaSaulis elementebs (qmedebis Sedgenilobis, am qmedebis marTlwinaaR-

mdegobisa da subieqtis brals) Seicavdes da amitom imsaxurebs danaSaulad 

Sefasebas.1 

sagamoZiebo-sasamarTlo praqtikis analizi gviCvenebs, rom qmedebis danaSau-

lad kvalifikacias uaRresad didi Teoriuli mniSvneloba aqvs. aqedan gamom-

dinare, qmedebis danaSaulad kvalifikaciis didi gamocdilebis an am sferoSi 

tipuri Secdomebisa da maTi mizezebis ganzogadeba winapirobaa imisa, rom efeq-

turi, mecnierulad dasabuTebuli Teoria aigos. amgvari Teoria xels uwyobs ara 

marto qmedebis danaSaulad kvalifikaciis praqtikis gaumjobesebas, aramed sisx-

lis samarTlis kanonmdeblobis daxvewa-gaumjobesebasac. 

 

                                                            
1 g. naWyebia. qmedebis danaSaulad kvlifikaciis zogadi Teoria. Tb., 2010. gv. 8. 
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lela wiklauri,  
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qmedebis danaSaulad kvalifikacia _  

sisxlissamarTlebrivi procesis qvakuTxedi 
 

ganxilulia sisxlis samarTlis iseTi aqtualuri sakiTxi, rogoricaa qmede-

bis danaSaulad kvalifikaciis mniSvneloba sagamoZiebo da sasamarTlo praqti-

kaSi. detaluradaa ganzogadebuli am sferos tipuri Secdomebi da misi gamomwvevi 

mizezebi. yuradRebaa gamaxvilebuli efeqturi, mecnierulad dasabuTebuli Teoriis 

SemuSavebaze, romelic xels Seuwyobs ara marto qmedebis kvalifikaciis praqtikis 

srulyofas, aramed sisxlis samarTlis kanonmdeblobis daxvewa-gaumjobesebasac. 
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ACT DETERMINATION AS A CRIME –  

THE CORNER-STONE OF CRIMINAL PROCEEDING 
 

There is considered the topical issue of criminal law, such as the significance of act determination as 

a crime in inquiring and court practice. Mistakes typical for this field and their impulsive causes are 

generalized in detail. Attention is focused on the elaboration of effective scientifically substantiated theory, 

which will promote not only the perfection of act determination practice, but also advancement and 

improvement of criminal legislation.  
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КВАЛИФИКАЦИЯ ДЕЙСТВИЙ КАК ПРЕСТУПЛЕНИЕ -  

КРАЕУГОЛЬНЫЙ КАМЕНЬ УГОЛОВНОГО ПРОЦЕССА 
 

В работе рассмотрены такие актуальные вопросы уголовного права, как значение квали-

фикации действий как преступление в следственной и судебной практике. Детально обобщены в этой 

сфере типичные ошибки и причины, вызывающие их. Внимание обращено на обработку эффективной, 

научно обоснованной практики, которая помогает не только совершенствовать практику квалификации 

действий, но и улучшает законодательство уголовного права. 
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vaxtang gabedava 

 

mikroobieqtebis fiqsaciis problemebi  

SemTxvevis adgilis daTvalierebisas 

 

SemTxvevis adgilis daTvaliereba nivTieri damamtkicebeli sabuTebis miRebis 

erT-erTi wyaroa. SemTxvevis adgilis daTvalierebis Sedegebi SesaZleblobas 

gvaZlevs ganvsazRvroT SemTxvevis meqanizmi, wamovayenoT versiebi da davsaxoT 

damnaSavis daZebnis gzebi. SemTxvevis adgilis daTvalierebis procesSi daiZebneba, 

Seiswavleba da Sefasdeba materialuri obieqtebi, maTi moqmedeba, mdgomareoba, 

urTierTganlageba, urTierTkavSiri sagnebsa da movlenebs Soris, aixsneba maT 

Soris winaaRmdegobani. daTvalierebisas xdeba nivTier mtkicebulebaTa daZebna, 

aRmoCena, fiqsacia da amoReba.  

SemTxvevis adgilis daTvalierebisas amoRebuli nivTieri mtkicebulebebi, 

umetes SemTxvevaSi, makroobieqtebia, romelTac aqvs saTanado ganzomilebani da 

sakmarisia vizualuri SeswavlisaTvis. kerZod, daqtiloskopiuri obieqtebi, doku-

mentebi, xelTnawerebi, sxvadasxva iaraRi, maTi kvlebi da a.S. magram SemTxvevis 

adgilze xSirad gvxvdeba SeuiaraRebeli TvaliT SeumCneveli da Zalian umniS-

vnelo masis, magram mtkicebisaTvis metad saWiro obieqtebi, romelTa mniSvneloba 

danaSaulis gaxsnis saqmeSi Zalian didia. es mcire, TvalTuxilavi obieqtebi 

mikroobieqtebi, mikrokvlebi, mikronawilakebia, romelTa aRmoCena xdeba swored 

danaSaulis Cadenis adgilas da pirdapir kavSirSia momxdar SemTxvevasTan. isini 

SeiZleba aRmoCndes gvamis, sagnebis daTvalierebis, dazaralebulisa da bral-

debulis Semowmebisas, maT tansacmelsa da uSualod SemTxvevis adgilze.  

mikroobieqtebs operatiuli samZebro da sagamoZiebo saqmianobaSi didi praq-

tikuli mniSvneloba aqvs. maTi SemTxvevis adgilidan amoRebiT da kriminalistikuri 

gamokvlevis Sedegad xdeba damnaSaveTa mxileba. mikroobieqtebi, saqarTvelos 

sisxlis samarTlis saproceso kodeqsis me-3 muxlis 25-e nawilis Tanaxmad, nivTieri 

mtkicebulebaa, romelic warmoSobiT, aRmoCenis adgilisa da droiT, niSan-Tvise-

bebiTa da masze darCenili kvaliT dakavSirebulia sisxlis samarTlis saqmis faq-

tobriv garemoebasTan da SeiZleba danaSaulis aRmoCenis, damnaSavis dadgenis an 

braldebis uaryofis Tu dadasturebis saSualeba iyos. amdenad, isini kriminalis-

tikuri informaciebis Semcveli obieqtebia.  

SemTxvevis adgilze mikroobieqtebis daZebnamde aucileblad unda iyos gadaw-

yvetili, mocemul konkretul SemTxvevaSi romeli mikronawilakebi SeiZleba Segv-

xvdes da sad unda moiZebnos. es sakiTxi gadawydeba konkretuli danaSaulis xasi-

aTis, analizisa da misi Taviseburebis safuZvelze versiebis agebis Semdeg. mikrok-

vlebis daZebna xdeba Semdeg etapebad: SemTxvevis viTarebis dadgena _ konkretulad 

ra moxda; mikrokvlebis matarebeli SesaZlebeli obieqtebis gansazRvra, e.i. sad 

SeiZleba iyos maTi lokalizaciis adgili; mikrokvlebis da am kvlebis matarebeli 

obieqtebis daZebnis organizacia.  

SemTxvevis adgilze mikroobieqtebis daZebnisas yuradReba unda gamaxvildes 

Tu rogor ganviTarda movlena, movlenis sferoSi romeli materialuri obieqtebi 

moxvda da ra roli Seasrula TiToeulma am movlenaSi; ra gziT moxda damnaSave 
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SemTxvevis adgilze, ra winaaRmdegobebis gadalaxva mouxda, ra iaraRebi da saSu-

alebebi gamoiyena, ra gaakeTa SemTxvevis adgilze da ra obieqtTan SeiZleboda 

hqonda kontaqti, ra gziT wavida SemTxvevis adgilidan. Tu gaukeTdeba analizi 

zemoCamoTvlil movlenebs, advilad dadgindeba, sad SeeZlo damnaSaves daetovebina 

mikrokvlebi an, piriqiT, mieRo isini, romelic SemTxvevis adgilze iyo. praqtikaSi 

sisxlis samarTlis saqmeze ufro xSirad mikrokvlebis matareblebia damnaSavisa 

da dazaralebulis tansacmeli, sxeuli da danaSaulis iaraRebi.  

daTvalierebis dros mikroobieqtebze muSaobis mizania maTi fiqsacia. es Tva-

liT uxilavi mtkicebulebebis fiqsacia, misi niSan-Tvisebebis asaxviT, unda moxdes 

daTvalierebis oqmSi. Tu is ar iqna asaxuli werilobiT procesualur aqtSi, 

samarTlebriv Sedegs ar gamoiwvevs.  

dasaSvebia mtkicebuleba, romelic miRebulia kanoniT gaTvaliswinebuli 

wyarodan da misi miRebis dros daculia kanoniT dadgenili wesi, kerZod: 

mtkicebulebebis miRebisas daculi unda iyos misi mopovebis saproceso wesi da 

miRebuli mtkicebulebebis faqsaciisas (damagrebisas) daculi unda iyos kanonis 

yvela miTxovna.  

kanonieri saSualebebiT mopovebuli mtkicebulebebi marTlmsajulebis garan-

tiaa.  

nivTieri mtkicebuleba unda daTvalierdes da dailuqos; daTvalierebisas 

unda gamovlindes da aRiweros obieqtis individualuri da gvareobiTi niSnebi. 

daTvalierebis mimdinareoba da Sedegebi aisaxeba oqmSi. mxares da sasamarTlos ar 

unda gauCndes eWvi misi relevanturobisa da warmomavlobis Sesaxeb. amitom, mikro-

kvlebis winaswari daTvaliereba da maTi niSan-Tvisebebis oqmSi asaxva aucilebli 

da savaldebuloa.  

SemTxvevis adgilis daTvalierebis oqmSi unda aisaxos: mikrokvlebis matare-

beli obieqtebis adgilmdebareoba, misi aRwera, mikrokvlebis lokalizaciis adgi-

li, maTi zoma, feri, forma, raodenoba, aucileblad unda CamovTvaloT yvela 

gamoyenebuli teqnikur-kriminalistikuri saSualeba. oqmSi saWiroa naCvenebi iyos 

mikroobieqtebis warmoSobis mizezebi, garemo pirobebi, sineste, haeris temperatura, 

wvima, mzis dasxivebis kuTxe, danagvianeba da sxva monacmebi, rasac mikroobieqtebis 

gamokvlevisas SeiZleba mniSvneloba mieniWos. aseve, oqmSi unda aRiniSnos mikro-

obieqtebis fotogadaRebis, SefuTvisa da Senaxvis wesebi. winaaRmdeg SemTxvevaSi 

kanonis arsebiTi darRveviT mopovebuli mtkicebuleba da amgvari mtkicebulebis 

safuZvelze kanonierad mopovebuli sxva mtkicebuleba, Tu is auaresebs bralde-

bulis samarTlebriv mdgomareobas, dauSvebelia da iuridiuli Zala ar gaaCnia. 

mtkicebuleba aseve dauSvebelia, Tu igi mopovebulia am kodeqsiT dadgenili wesis 

dacviT, magram uaryofili ar aris gonivruli eWvi misi SesaZlo gamocvlis, misi 

niSan-Tvisebebis arsebiTi Secvlis an masze darCenili kvalis arsebiTi gaqrobis 

Sesaxeb. mxarem nivTieri mtkicebuleba unda daaTvalieros da daluqos; daTvali-

erebisas unda gamovlindes da aRiweros obieqtis individualuri da gvareobiTi 

niSnebi. saqmis arsebiTi ganxilvis dros mxolod is mtkicebulebaa dasaSvebi, 

romlis avTenturobac dasturdeba; mikronawilakebis daTvaliereba da maTi sruli 

asaxva oqmSi, romelic SeuZlebelia specialuri kriminalistikuri samecniero-



126 
 

teqnikuri saSualebebis gamoyenebis gareSe, procesualuri kanoni Tavs ikavebs da 

daTvalierebis zogad wesSi miuTiTebs: 

daTvalierebisas aRmoCenili sagani, dokumenti, nivTiereba da informaciis 

Semcveli sxva obieqti, Tu SesaZlebelia, amoRebamde unda waredginos sagamoZiebo 

moqmedebaSi monawile pirebs, Semdeg amoRebul iqnes, dawvrilebiT aRiweros, dai-

luqos da, SesaZleblobis SemTxvevaSi, SeifuTos (sssk, muxli 126-1). magram, Tu es 

SeuZlebelia, (mikroobieqtebis SemTxvevaSi) daTvalierebis wesze sisxlis samarT-

lis saproceso kanoni Tavs ikavebs. amave muxlis meore nawilSi miTiTebulia, rom, 

Tu informaciis Semcveli obieqtis dasaTvaliereblad saWiroa didi dro an 

damatebiTi teqnikuri saSualeba, sagamoZiebo moqmedeba SeiZleba gagrZeldes gamoZi-

ebis Catarebis adgilze. aseTi SemTxvevebisaTvis sagamoZiebo organos administra-

ciul SenobaSi ganTavsebuli unda iqnes Tanamedrove samecniero-teqnikuri saSua-

lebebiT aRWurvili mtkicebulebaTa daTvalierebis oTaxi. am problemis gadawyve-

tas xels Seuwyobs Tanamedrove fiqsaciis teqnikuri saSualebebi: cifruli audio-

videoCawerebi, fotogadaRebebi.  

aRniSnuli muxli mizanSewonilia Camoyalibdes Semdegi redaqciiT: Tu infor-

maciis Semcveli obieqtis dasaTvaliereblad saWiroa didi dro an damatebiTi 

teqnikuri saSualeba, sagamoZiebo moqmedeba SeiZleba gagrZeldes gamoZiebis Catare-

bis adgilze an sasamarTlo eqspertizis dawesebulebaSi. swored es dawesebu-

lebebia aRWurvili saTanado samecniero-teqnikuri saSualebebiT, romliTac SesaZ-

lebelia mikroobieqtebis daTvaliereba da maTi asaxva daTvalierebis oqmSi, sadac 

aRiwereba misi individualuri an/da gvareobiTi niSan-Tvisebebi; saqarTvelos sss 

kodeqsSi aris muxlebi, romelic exeba mtkicebulebas, mtkicebulebaTa Semowmebas 

da maTi Sefasebis wess. yuradReba gamaxvilebulia mtkicebulebaTa dasaSvebobasa 

da SesaxebiTobaze. Tu mtkicebulebaTa dasaSveboba fiqsirdeba saproceso kanonis 

zusti moTxovnaTa dacviT, utyuaroba oqmSi misi niSan-Tvisebebis asaxvaa. mtkicebu-

lebaTa fiqsaciis procesualuri moTxovna uzrunvelyofs mxolod dasaSvebobas, 

magram ar iZleva garantias mis sisrulesa da utyuarobaze. sakiTxi aris Tu ara 

mtkicebuleba utyuari, relevanturi, unda gadawydes oqmSi misi fiqsaciis xerxisa 

da moculobis analizis safuZvelze da sxva mtkicebulebebTan erTobliobaSi. 

gamomZieblis (mxaris) procesualuri saqmianoba, winaswari gamoZiebis dawyebi-

dan mis dasrulebamde, aisaxeba kanoniT gaTvaliswinebuli werilobiTi procesua-

luri aqtebis SedgeniT; Tu gamomZieblis (mxaris) procesualuri saqmianoba ar iqna 

asaxuli Sesabamis werilobiT aqtebSi, samarTlebriv Sedegs ar gamoiwvevs. saqarT-

velos sisxlis samarTlis saproceso kanoni areglamentirebs sagamoZiebo moqmede-

bebis fiqsaciis formalur mxares, romlis meSveobiT xdeba mtkicebulebaTa Segro-

veba da mtkicebis procesi. mtkicebulebaTa fiqsacia aris, kanoniT dadgenili 

formiT, faqtiuri monacemebisa da maTi wyaroebis werilobiTi asaxva oqmebSi, rom-

lebic mniSvnelovania sisxlis samarTlis saqmis sworad gadawyvetisaTvis.  

SemTxvevis adgilis daTvalierebis oqmis xarisxsa da sisruleze bevradaa 

damokidebuli im monacemebis da nivTieri damamtkicebeli sabuTebis gamoyeneba, 

romlebic dadgenil iqna daTvalierebis procesSi da aRwerilia TviT oqmSi. warma-

tebiT ganxorcielebuli daTvaliereba uSedegoa da kargavs mtkicebis Zalas, Tu 
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daTvalierebis oqmi Sedgenilia arasrulad da uxarisxod, ar aris aRwerili mopo-

vebuli nivTieri mtkicebulebis gvareobiTi da individualuri niSnebi.  

daTvalierebis oqmi unda akmayofilebdes da uzrunvelyofdes SemTxvevis 

adgilze arsebuli viTarebis srul, obieqtur da utyuar, aseve yvela kvalisa da 

sagnis im formiTa da mdgomareobiT asaxvas, rom mxaresa da sasamarTlos SemTxve-

vis adgilze zusti warmodgena hqondes. daTvalierebis oqmi unda iyos sruli, 

zusti da Tanamimdevruli. daTvalierebis oqmSi srulad unda iqnes aRniSnuli is 

movlenebi, kvlebisa da saganTa ganlageba, romelTac uSualo kavSiri aqvs SemTxve-

vasTan da ganapirobebs gamoZiebis warmatebas. 

zogadi procesualuri moTxovnebi, romelic SemTxvevis adgilis daTvalie-

rebis oqms exeba gadmocemulia saqarTvelos sisxlis samarTlis saproceso kanon-

Si. SemTxvevis adgilis daTvalierebis Sedegebis fiqsacia aris sisxlis samarTlis 

kanonmdeblobiT reglamentirebuli procesualuri, rTuli sagamoZiebo moqmedebis 

iuridiuli gaformeba (mtkicebulebaTa fiqsacias tradiciulad “mtkicebulebaTa 

saproceso damagrebas uwodeben”, Tumca aseTi termini kodeqsSi ar gvxvdeba). mtki-

cebulebaTa damagrebis wesis darRveviT warmodgenili mtkicebulebebi dauSvebelia. 

praqtikulad gamomZiebeli Tavis funqcias avalebs eqsperts, maSin, roca eqsper-

tizaze gasagzavni obieqti jer unda aRiweros daTvalierebis oqmSi, Semdeg ki 

dadgenilebaSi eqspertizis daniSvnis Sesaxeb (tradiciulad eqspertis winaSe ismeba 

kiTxva, aRiniSneba Tu ara gamosakvlev obieqtze mikronawilakebi da a.S. eqsperti 

axdens mikroobieqtis aRweras Tavis daskvnaSi). 

gamomZieblis (mxaris) procesualuri saqmianoba, winaswari gamoZiebis dawyebi-

dan mis dasrulebamde aisaxeba kanoniT gaTvaliswinebuli werilobiTi procesua-

luri aqtebis SedgeniT. Tu gamomZieblis (mxaris) procesualuri saqmianoba ar iqna 

asaxuli Sesabamis werilobiT aqtebSi, samarTlebriv Sedegs ar gamoiwvevs. sisxlis 

samarTlis saproceso kodeqsi detalurad areglamentirebs sagamoZiebo moqmedebis 

fiqsaciis formalur mxares, romlis meSveobiTac xdeba mtkicebulebaTa Segroveba 

da mtkicebis procesi. 

 mtkicebulebaTa fiqsacia (maT Soris mikroobieqtebis) aris kanoniT, dadge-

nili formiT, faqtiuri monacemebisa da maTi wyaroebis werilobiTi asaxva, rom-

lebsac didi mniSvneloba aqvs sisxlis samarTlis saqmis sworad gadawyvetisaTvis. 

fiqsacia unda moxdes sworad rogorc formalurad, aseve Sinaarsobrivad. procesu-

aluri formis darRvevebi iwvevs mtkicebulebebis dauSveblad aRiarebas. oqmSi 

kriminalistikuri informaciis arasaxva eWvs iwvevs. 

sasamarTlo procesze sasamarTlos mier, mxareTa monawileobiT, xdeba Cadeni-

li danaSaulebrivi qmedebis Semecneba da Sefaseba uSualo aRqmis gziT, oqmebis 

Sinaarsis, sqemebis, fotocxrilebis, videoCanawerebis, naxazebisa da a.S. gamokvle-

viT. maSasadame, sisxlis samarTlis saqmis masalebi mTavari sainformacio kompleq-

sia da es sainformacio kompleqsi imdenad srulyofili unda iyos, rom sasamarT-

lo procesze mxareTa mier ar unda xdebodes dava mikroobieqtebis, rogorc erT-

erTi mtkicebulebis avTentikurobis relevanturobis, dasaSvebobisa da utyuarobis 

TvalsazrisiT. 
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vaxtang gabedava, 

 samarTlis doqtori 

 

mikroobieqtebis fiqsaciis problemebi  

SemTxvevis adgilis daTvalierebisas 

 

SemTxvevis adgilze xSirad gvxvdeba SeuiaraRebeli TvaliT SeumCneveli da 

umniSvnelo masis, magram mtkicebisaTvis metad saWiro mikroobieqtebi (mikro-

nawilakebi). isini kriminalistikuri informaciis Semcveli obieqtebia – nivTieri 

mtkicebulebebi. TvalTuxilavi mtkicebulebebis fiqsacia, gvareobiTi da indivi-

dualuri niSan-Tvisebebis asaxva unda moxdes procesualur werilobiT aqtSi _ 

daTvalierebis oqmSi, winaaRmdeg SemTxvevaSi samarTlebrivi Sedegi ar miiReba. 

naSromSi gadmocemulia SemTxvevis adgilze mikroobieqtebis daTvalierebisa 

da Sedegebis procesualur aqtSi sruli asaxvis problemebis gadawyveta. 

 

 

Vakhtang Gabedava, 

doctor of law 
 

FIXATION PROBLEMS OF MICRO-OBJECTS IN THE TIME  

OF CRIME SCENE EXAMINATION 
 

There are invisible to the naked eye and of a very small mass, but the claims are necessary for the 

development of micro-enterprises (micro-particles). Containing information about the objects they represent 

a criminal’s - material evidence. Invisible fixing his eyes the evidence of the generic and individual 

characteristics - qualities reflected in the act shall be made in writing procedural - views protocol, otherwise 

the result will not be accepted. 

There is given the scene of micro- objects in view and the results of the procedural act of complete 

reflection problems. 
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ПРОБЛЕМЫ ФИКСАЦИИ МИКРООБЪЕКТОВ ПРИ ОСМОТРЕ 

МЕСТА ПРОИСШЕСТВИЯ 
 

На месте происшествия часто встречаются невооруженным глазом не видимые, очень мелкие, 

малые по размеру и массе, но важнейшие для доказывания микрообъекты, которые являются 

носителем криминалистической информации. Фиксация этих доказательств, отражение их общих и 

индивидуальных признаков должны описываться в процессуальном письменном акте – протоколе 

осмотра. В противном случае не получают правовых результатов.  

В статье изложено решение проблем осмотра микрообъектов на месте происшествия и полного 

описания результатов в процессуальном акте. 
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amiran kacaZe 
 

sasamarTlo samSeneblo-teqnikuri eqspertizis  

Tanamedrove mdgomareobis problemebisa da  

amocanebis mimoxilva 
 

qveynis ekonomikis ganviTarebis erT-erT mniSvnelovan nawils Seadgens bolo 

wlebSi mimdinare mSeneblobis tipebisa da masStabebis zrda _ romelsac aqvs 

rogorc dadebiTi, aseve negatiuri aspeqtebic. aRniSnul process axasiaTebs iseTi 

SemTxvevebis mudmivi zrda, rogoricaa: uxarisxo mSeneblobebis warmoeba, agebuli 

da eqspluataciaSi miRebuli Senobebis Camongreva, TanamSromelTa tramvireba da 

daRupva, samSeneblo normebisa da wesebis darRveva, sakuTrebis uflebebis darRveva 

da a.S. amis mizezia Tanamdebobrivi uflebamosilebis danaSaulebrivi gamoyeneba, 

gulgriloba-daudevroba, samuSaoebis warmoebis wesebis darRveva da a.S. aRniSnuli 

problemis gadawyvetisas aucilebelia garda samecniero-teqnikuri, mmarTvelobiTi 

da finansur-ekonomikuri aspeqtebisa, ganvixiloT agreTve kanonebiT uzrunvelyofis 

sakiTxebi, sadac gansakuTrebuli da gadamwyveti roli eniWeba sasamarTlo 

samSeneblo-teqnikur eqspertizas (sste).  

sasamarTlo samSeneblo-teqnikuri eqspertiza (sste), rogorc sasamarTlo 

sainJinro-teqnikuri eqspertizis saxeoba, mniSvnelovan da gadamwyvet rols 

asrulebs: 

 mSeneblobaSi arsebuli darRvevis, avariebis da ubeduri SemTxvevebis Sesa-

xeb aRZrul sisxlis samarTlis saqmeebis gamoZiebasa da sasamarTlo garCevebSi; 

 uZravi qonebis da sakuTrebis uflebis, Senobebis, nagebobebis da Sesru-

lebuli samSeneblo samuSaoebis Rirebulebisa da xarisxis Sesaxeb samoqalaqo 

davebis saerTo iurisdiqciis da saarbitraJo sasamarTloSi ganxilvisas; 

 administraciuli kanondarRvevebis Sesaxeb saqmeebis gamoZiebaSi, romlebic 

dakavSirebulia samSeneblo obieqtebis mSeneblobis da eqspluataciis sisworis 

da kanonzomierebis dadgenasTan. 

moqmedi sisxlis samarTlis kanonmdebloba iTvaliswinebs im pirebis pasu-

xismgeblobis dayenebas, romlebic damnaSaveebi arian samSeneblo obieqtebis agebi-

sas maTi xarisxis da saimedoobis aruzrunvelyofaSi. aseTi saxis danaSauli, 

sisxlis samarTlis Sedgenilobisa da kvalifikaciis yvela gansxvavebiT, Seadgens, 

kriminalistikuri maxasiaTeblebis TvalsazrisiT, sazogadoebisTvis saSiSi qmede-

bebis erTian (,,monaTesave’’) jgufs, radganac maTi Cadenisa da gaxsnis safuZvelSi 

Zevs Semdegi sistemawarmomqmneli faqtorebis saerTo kompleqsi: 

 aseTi saxis yvela danaSauls Cadian subieqtebi, romlebic moqmedeben eko-

nomikis erT sferoSi – samSeneblo warmoebaSi; 

 danaSauli Cadenilia pirebis mier, maTi profesiuli saqmianobis ganxor-

cielebis procesSi da vlindeba misi mareglamentirebeli normebisa da wesebis 

darRvevaSi. 

 danaSaulis meqanizmis elementebad gvevlineba masalebi, mowyobilobebi, 

samSeneblo teqnika da sxva sagnebi, romlebic gamoiyeneba samSeneblo samuSaoebis 

warmoebisas; 
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 danaSaulebrivi qmedebis kvali samSeneblo sferoSi Tavis asaxvas poulobs 

rogorc samSeneblo warmoebis produqciaSi, ise Sesabamis dokumentaciaSi. 

,,samSeneblo sferoSi danaSaulis warmatebul gamovlenasa da gaxsnas sisxlis 

samarTlis saqmis wamowyebis winaswari gamokvlevis stadiaze uzrunvelyofs gamom-

Ziebeli subieqtebis mier specialuri samSeneblo-teqnikuri codnis gamoyeneba. 

specialuri codna saSualebas iZleva dadgindes danaSaulis faqtiuri garemoebebi 

da miRebul iqnes dasabuTebuli gadawyvetebi sasamarTlo ganxilvis msvlelo-

bisas’’1. gansaxilveli kategoriis saqmeebis Ziebis da sasamarTlo praqtikis ganzo-

gadeba aCvenebs, rom codna ar gamoiyeneba im drosac ki, roca es aucilebelia an 

gamoiyeneba ara sruli zomiT da ara dadgenili saxiT, rac, Tavis mxriv, iwvevs 

sisxlis samarTlis saqmis aRZvraze dausabuTebel uars, an, piriqiT, maT aRZvras 

arasakmarisi safuZveliT; ganusazRvrelad izrdeba gamoZiebis vadebi, damnaSaveebi 

Tavs aRweven sisxlis samarTlis da administraciul pasuxismgeblobas, rac aseve 

arTulebs an SeuZlebels xdis mSeneblobasTan dakavSirebuli SemTxvevis da 

negatiuri movlenis mizezebis gamovlenas. 

samSeneblo samuSaoebis warmoebasTan dakavSirebuli danaSaulis gamovlenisa 

da gaxsnisas specialuri codna gamoiyeneba rogorc procesualuri, ise arapro-

cesualuri formiT (gamomZieblebisTvis sakonsultacio daxmarebis aRmoCena, maTTvis 

specialuri literaturis, monacemebis wardgena da a.S). pirvel SemTxvevaSi mcodne 

piris monawileobaSi igulisxmeba misi, rogorc specialistis monawileoba gamoZiebis 

procesSi – SemTxvevis adgilis daTvaliereba, teqnikuri da sxva dokumentaciis 

gamoTxova, samSeneblo warmoebis xelmZRvanelebis da rigiTi TanamSromlebis dakiT-

xva da a.S. rac mTavaria, sste-is Catareba. saqmisTvis didi mniSvneloba aqvs agreTve 

specialistis da eqspertis dakiTxvas winaswari gamoZiebisas sasamarTloSi. samwu-

xarod, sasamarTlo arasakmarisadaa gacnobili sste-s SesaZleblobebs, samarTaldam-

cavi da samarTalaRsrulebis organoebis TanamSromlebsa da samSeneblo dargis 

mcodne pirebs Soris urTierTobis efeqtur formebsa da arss. amitom, am ukanas-

knelis profesiuli potenciali srulad ver gamoiyeneba samarTalwarmoebaSi. 

saeqsperto praqtikis analizi aCvenebs, rom Tanamedrove doneze kvlevebis 

CatarebisaTvis saWiroa calkeuli debulebebi, gamosakvlevi obieqtebis specifikis 

da moqmedi kanonmdeblobis normebis Sedgenilobis gaTvaliswinebiT. sste-is ganvi-

Tarebis mocemul etapze informaciis arsebuli moculoba qmnis am saxis eqsperti-

zis Teoriuli safuZvlis formirebisaTvis winapirobebs, romelic Seicavs sagnis 

aRweras, saeqsperto kvlevaze daqvemdebarebuli mravali obieqtis gadasawyveti 

amocanebis da maTi sazRvrebis dadgenis garkveul wres. 

,,sasamarTlo eqspertizis sagnisa da amocanebis sxvadasxvaoba cxadia – Tu 

`sagani~ statikuri gansazRvrebaa, maSin `amocana~, piriqiT, dinamikuria, romelic 

gulisxmobs gamomZieblis azrebis, saeqsperto Secnobis procesis mizanmimarTul 

msvlelobas. amgvarad, Tu eqspertizis sagani gamosakvlevi obieqtis Tvisebebis 

gansazRvraa, maSin maTi dadgena – amocanaa, romelic eqspertis winaSe dgas~. 2 

                                                            
1 Бутирин А.Ю. Судебная строительно-техническая экспертиза (теоретические, методические и правовые 
основы). – М. 1998, 370 с. 
2 Бутирин А.Ю. Судебная строительно-техническая экспертиза (теоретические, методические и правовые 
основы). – М. 1998, 373 с. 
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`amocanis ganmartebis zusti gansazRvra rTuli problemaa, romelic jer ki-

dev bolomde ar aris gadawyvetili arc fsiqologiaSi, arc kibernetikaSi da arc 

mecnierebis sxva sferoSi~1. iTvleba, rom eqsperts sWirdeba `viwro da ubralo 

ganmarteba, romelic saSualebas miscems gamoyos da aRweros im amocanebis gansaz-

Rvra, romlebic warmoiqmneba saeqsperto gamoZiebis specifikur situaciaSi~. ag-

reTve, arsebobs sasamarTlo eqspertis mier mocemuli amocanis ver gadawyvetis 

problema. mocemul sakiTxs daTmobili aqvs sakmarisad didi yuradReba specia-

lur literaturaSi. 

eqspertis winaSe mdgomi amocanebis wamoWris mizezebi, sakiTxis araswori 

dayeneba ganpirobebulia eqspertizis damniSvneli pirebis arasakmarisi profe-

siuli momzadebiT. es garemoeba iwvevs eqspertizis SesaZleblobis da amocanebis 

arasruli (an araswori) warmodgenis formirebas. amgvarad, mosamarTles SeuZlia 

eqspertis gadasawyveti sakiTxis formulireba Semdegnairad moaxdinos: `rogoria 

sadavo miwis nakveTis realuri gayofis yvela SesaZlo varianti?~ amasTan, ar aris 

gaTvaliswinebuli, rom aseTi variantebi SeiZleba iyos uamravi, romelic dayene-

bul amocanas gadauwyvetels xdis. 

sxvadasxva mizeziTaa ganpirobebuli eqspertis kompetenciis sazRvrebs gareT 

gasuli sakiTxebis dayeneba. es sakiTxebi SeiZleba iyos:  

 gadawyvetisaTvis eqspert-mSeneblis specialuri codnis armoTxovna; 

 eqspertizis damniSnavi organoebis (pirebis) sawyisi kompetenciis sakiTxebi 

(sakiTxebi pirebis damnaSaveobaze, miwis nakveTebis TviTneburi mitaceba da a.S.). 

aseTi sakiTxebis dayeneba mosamarTleebisa da gamomZieblebis Secdomaa. eqs-

pert-mSeneblis winaSe SecdomiT dasmul amocanebs miekuTvneba iseTi sakiTxebi, 

romlebic Sedis sxva specialobis eqspertis kompetenciaSi. amgvarad, rig SemTxve-

vebSi, dgeba sakiTxebi, romlebic exeba eqspert-ekonomistis kompetencias (magali-

Tad, rogoria moqmedi samSeneblo organizaciis an firmis biznesis Rirebuleba) 

an, romelic moiTxovs kompleqsuri eqspertizis warmoebas (samSeneblo-ekolo-

giuri, samSeneblo-masalaTmcodneobis da sxva), Tumca ganxilulisgan gansxvavebiT 

aseTi sakiTxebi ar rCeba gadauwyveteli, Tu saeqsperto dawesebulebas hyavs Sesa-

bamisi TanamSromlebi an kavSiri aqvs profesiuli saqmianobis igive profilis 

sxva dawesebulebebTan (organizaciebTan). 

gamokvlevis aucilebeli meTodikis arqoniT ganpirobebuli gadauwyveteli 

amocanebis dayeneba. magaliTad, eqspert-mSeneblis winaSe SeiZleba iyos dasmuli 

amocana binis Camorecxvis an liTonis konstruqciebis montaJis siZvelis dadgenis 

Sesaxeb, imis gaTvaliswinebiT, rom aseTi saxis sakiTxebis gadawyvetis meTodika 

dReisaTvis ar arsebobs. 

saeqsperto gamokvlevis obieqtis xasiaTis mizezebi. gamovyoT aseTi saxis 

sami mizezi: 

1.  gamoZiebisaTvis obieqturi uvargisoba Cndeba iqamde, sanam obieqti moxvdeba 

samarTalwarmoebis sferoSi. magaliTad, binaSi, romelic dazianda CarecxviT, 

saeqsperto daTvalierebamde Catarda remonti, romelmac gaanadgura mopirkeTebis 

elementebze wylis zemoqmedebis kvali; Sefasebas daqvemdebarebuli Senoba ise 
                                                            
1 Бутирин А.Ю. Судебная строительно-техническая экспертиза (теоретические, методические и правовые 
основы). – М. 1998, 374 с. 
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dazianda xanZrisgan, rom teqnikuri dokumentaciis ararsebobiT SeuZlebeli iqneba 

ganisazRvros misi konstruqciuli gansakuTrebuloba, mopirkeTebis saxeoba da 

xarisxi. 

2.  obieqtis arasakmarisi informaciuloba. arasakmarisad informaciuli 

obieqti gamokvlevisaTvis vargisia, magram misi Seswavlis Sedegad ar gamovlin-

deba sakmarisi raodenobis informacia, romlis gamoyeneba uzrunvelyofs dasmuli 

amocanis gadawyvetis SesaZleblobas.  

3.  gamosakvlevi obieqtebis uxarisxoba. obieqtebis uxarisxoba dakavSirebulia 

maTi aRmoCenis, mopovebis, SefuTvis da transportirebis procesualuri da teqni-

kuri normebis daucvelobaSi. obieqti uxarisxo xdeba eqspertizis damniSnavi pire-

bis (organoebis) mier Secdomebis daSvebisas, romlebic pasuxismgeblebi iyvnen 

obieqtebis mopovebis da warmodgenis sisworeze. sste-is obieqtebis uxarisxobis 

gamomwvevi ZiriTadi naklia: 

 Senobis darRveuli konstruqciebis nimuSebi SeiZleba warmodgenili iyos 

maTi aRebis adgilis miTiTebis gareSe, imis gaTvaliswinebiT, rom eqspertis wina-

Se dasmuli amocanebi orientirebulia samSeneblo obieqtis simtkicis maxasiaTeb-

lebis dadgenaze; 

 gamoZiebas gadaeca saproeqto-saxarjTaRricxvo dokumentaciis arasruli 

paketi (ar aris saeqsperto amocanebis gadasaWrelad saWiro dokumentacia). 

eqspertizaze warmodgenili damatebiTi masalebis xasiaTTan dakavSirebuli 

mizezebi. am masalebis sisrule da xarisxi mniSvnelovani pirobaa eqspertebis mi-

er sakuTari saqmis SesrulebisaTvis. samwuxarod es moTxovna yovelTvis ar aris 

realizebuli eqspertizis damniSnavi pirebis (organoebis) mier. amgvarad, eqspert-

mSenebelTan wardgenil masalebSi xSirad gamotovebulia monacemebi, magaliTad, 

SemTxvevis momentSi amindis pirobebze; xSirad warmodgenil damatebiT masalebSi 

(magaliTad, ubeduri SemTxvevis mowmeebis dakiTxvis protokolebSi) aris urTi-

erTsawinaaRmdego cnobebi imis miTiTebis gareSe, romeli unda ganvixiloT amo-

saval wertilad da a.S. 

saeqsperto amocanebis, maTi Sedgenilobis gaxsnis, gadawyvetis erTiani meTo-

dologiis SemuSavebis mizniT calkeuli avtorebi gvTavazoben, Sesabamisi klasi-

ficirebuli sistemebiT, maTi Seqmnis SesaZleblobis miRwevas Semdgomi aRweriT. 

amocanebis sistemizacia aucilebelia: 

 gamomZieblis mier (eqspertizis damniSnavi sxva pirebis an organoebis mier – 

a.b.) eqspertizis klasis, saxeobis swori gansazRvrisaTvis; 

 amocanebis Semcireba gamosakvlevi movlenis konkretul garemoebebze damo-

kidebulebiT; 

 eqspertizis daniSvnis Sesaxeb dadgenilebaSi (gansazRvrebaSi – a.b.) konk-

retuli sakiTxebis zusti formulirebisaTvis; 

 damtkicebis procesSi eqspertis daskvnis Semdgomi swori da efeqturi 

gamoyenebisaTvis. 

iuridiul literaturaSi warmodgenilia mosazrebebis farTo diapazoni, 

romelic amocanebis aRniSnuli simravlis diferencirebis saSualebas iZleva. 

avtorebis erTi nawili maT miakuTvnebs diagnostikur kategorias, meore nawili 
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kriminalistikuri obieqtebis amocnobis kanonzomierebas asabuTebs maTi niSnebis 

mixedviT, rogorc kriminalistikur diagnostikas. sxvebi diagnostikis adgilis 

gansazRvrasTan dakavSirebul sakiTxs ganixilaven, rogorc araidentifikaciur 

saeqsperto-kriminalistikurs. 

aRniSnuli gansazRvrebebi ar aris urTierTgamomricxavi, isini urTierTgadam-

kveTia, amitom ar SeiZleba Seyvanil iqnes erTi da igive klasifikaciur sistemebSi, 

winaaRmdeg SemTxvevaSi dairRveva moTxovna, romlis Tanaxmad klasifikacia unda 

moxdes erTi safuZvlis mixedviT. ar SeiZleba yuradRebis miRma darCes amocanebis 

klasifikacia, romelic SemuSavebulia sasamarTlo eqspertizis yvela simravlisaT-

vis da asaxulia bolo drois yvelaze mniSvnelovan (gansaxilveli problemebis 

mimarTebaSi) gamocemebSi. masSi diagnostikuri amocanebi Seicavs kvlevebis sakmaod 

did speqtrs, romlebic mimarTulia eqspertizis obieqtebis mdgomareobis da 

Tvisebebis, maTi cvlilebis da am cvlilebis mizezebis dadgenaze da sxva. 

,,upiratesobas vaZlevT ra yvela kategoriis amocanebis viwro dayofas, rom-

lis drosac mkacrad ganisazRvreba maTi gansxvavebebis niSnebi da kriteriumebi, 

uzrunvelyofili iqneba amocanis gadawyvetis diferencirebuli midgoma, 

vfiqrobT, saeqsperto kvlevis procesi SeiZleba warmodgenil iqnes amocane-

bis sistemis gadawyvetis saxiT, romelic Seicavs saerTo amocanas da kerZo amo-

canebis (qveamocanebis) jaWvs, romlebic uzrunvelyofen saerTos gadawyvetas. 

saerTo amocanis formulirebas axdens gamomZiebeli an sasamarTlo, xolo kerZo 

amocanebisas _ TviT eqsperti. kerZo amocanis gadawyvetas ar aqvs damoukidebeli 

mtkicebulebiTi mniSvneloba. maT SeuZliaT mxolod saerTo amocanis gadawyveta’’1. 

mivuTiTebT ra ZiriTad qveamocanebze, romlebic wydeba sste-is warmoebis 

sazRvrebSi, SeiZleba warmodgenil iqnes misi sagnis gansazRvris Semdegi for-

mulireba: sste-is sagani – esaa mSeneblobis sferoSi specialuri codnis safuZ-

velze dadgenili faqtiuri monacemebi sisxlis samarTlis, samoqalaqo saqmeebis 

mixedviT, romlebic ganixileba rogorc saerTo iurisdiqciis, ise saarbitraJo 

sasamarTloebSi, agreTve administraciuli kanondarRvevebis saqmeebze.  

mocemul gansazRvras ar aqvs amomwuravi sisrulis pretenzia. is gaRrmavdeba 

da Seivseba sste-is farglebSi kvlevis axali saxeobebis gaCenisa da ganviTarebis 

mixedviT. 

rogorc zemoT aRvniSneT, sste imyofeba formirebis etapze, romelsac 

sWirdeba daxvewa da ganviTareba. aucilebelia etapobrivad moxdes sasamarTlo 

samSeneblo-teqnikuri eqspertizis obieqtebis klasifikacia, maTi sxvadasxva 

aspeqtis gaTvaliswinebiT, aseve eqspertizis Catarebis Tanamedrove meTodebis 

dajgufeba da srulyofa dasmuli amocanebis mixedviT, agreTve eqspertizis 

warmoebis procesis informaciuli uzrunvelyofis Seqmnis principebis Camoyalibeba 

da, ra Tqma unda, eqspertis procesualuri mdgomareobis dadgena sisxlis, 

samoqalaqo, saarbitraJo da administraciuli sasamarTlo procesis warmoebisas.  

                                                            
1 a. kacaZe, m. wiqariSvili.sasamarTlo samSeneblo-teqnikuri eqspertizis amocanebisa da 
qveamocanebis klasifikacia. samecniero-teqnikuri Jurnali ,,mSenebloba’’, 1(28) 2013 w. gv. 130. 
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amiran kacaZe, 

doqtoranti 
 

sasamarTlo samSeneblo-teqnikuri eqspertizis  

Tanamedrove mdgomareobis problemebisa da  

amocanebis mimoxilva 

 

ukanasknel periodSi mSeneblobis tipebis da masStabebis zrdas aqvs socia-

lurad mniSvnelovani, dadebiTi da, samwuxarod, seriozuli negatiuri aspeqtebi, 

romlebic dakavSirebulia ubeduri SemTxvevebis, Camongrevebis, dazianebebis mudmiv 

zrdasTan, rasac xSirad axlavs rogorc adamianuri msxverpli, ise mniSvnelovani 

materialuri zarali. amis mizezia Tanamdebobrivi uflebamosilebis borotad gamo-

yeneba, gulgriloba-daudevroba, samuSaoebis warmoebis wesebis darRveva da sxva. am 

amocanebis gadawyvetisas gansakuTrebuli da gadamwyveti roli eniWeba sasamarTlo 

samSeneblo-teqnikur eqspertizas (sste). sakiTxis Tanamedrove mdgomareoba xasiaT-

deba, erTi mxriv, misi arasakmarisi mecnieruli damuSavebiT da, meore mxriv, samar-

TalwarmoebisTvis realuri mniSvnelobis Seswavlis arasakmarisobiT. Tavisi mdgoma-

reobiT, sste imyofeba formirebis procesSi myofi sasamarTlo eqspertizis saxeobis 

stadiaze. adgili aqvs da gadawyvetas moiTxovs eqspertizis daniSvnis da Catarebis 

procesualuri, meToduri da organizaciuli xasiaTis mravalricxovani problemebi, 

agreTve sasamarTlo ganxilvebis mimdinareobisas oponentis kritikisgan maTi efeq-

turi dacvis sakiTxic. aRniSnuli problemebis gadaWras didi roli ekisreba mTli-

anad procesis gamarTul muSaobaSi. xSirad gvxvdeba procesualuri da organiza-

ciuli xasiaTis gadacdomebi, romlebic did gavlenas axdens kompetenturi daskvis 

momzadebis procesze. sasamarTlo samSeneblo-teqnikuri eqspertizis warmoebis 

efeqturad ganxorcielebisTvis aucileblia moxdes eqspertizis ganxorcielebisas 

warmoqmnili problemebis da amocanebis klasifikacia. maTi dayofa SeiZleba ramde-

nime faqtoris gaTvaliswinebiT, rac mSenebel-eqsperts saSualebas aZlevs srulyo-

filad da gaazrebulad Seadginos eqspertizis daskvna. 

statiaSi ganxiluli sste-is problemebisa da amocanebis warmodgenili daj-

gufeba eqsperts saSualebas miscems (mis winaSe dasmuli sakiTxebis mixedviT) uf-

ro martivad da garkveviT daadginos problemis arsi, problemis buneba da maxasi-

aTeblebi, gansazRvros misi gamokvlevis meTodebi, mokle vadebSi dasaxos gadaW-

ris gzebi da gaaformos saboloo daskvna. 
 

 

Amiran Katsadze, 

PHD student of construction faculty  
 

THE REVIEW OF EXISTING PROBLEMS AND TASKS  

OF LEGAL CONSTRUCTION-TECHNICAL EXPERTISE 
 

During the last period the increasing of building types and quantities has socially important and 

positive aspects, but unfortunately serious negative aspects related to accidences, failures and damages, that 

are increasing permanently and in its turn is related to victims, as well as material losses and damages. The 
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reason of the above-mentioned is related to the regarding abuse of official duties and neglecting the rules of 

construction processes. To this end, the importance is given to legal construction and technical expertise. 

There is not enough scientific attitudes towards the existing problems in one turn, as well as its real 

importance is not adequately understood. The legal construction and technical expertise is in the process of 

formation, a wide range of problems related to appointing of experts and legal and methodological issues, as 

well as the effective protection from the opponents critic during the trial should be solved. The solving of the 

above-mentioned problem is very important for the adequate functioning of the process. Quite often there is 

legal and organized misdemeanour, that has an influence on creation of competent conclusion. It is necessary 

to classify the information on problems and tasks during the expertise for effective legal construction-

technical expertise. They may be divided taking into account several factors, that enable constructor expert to 

conduct expertise completely and rationally. 

The legal construction and technical expertise problems and tasks will be discussed in the present 

paper, their classification will enable an expert (according the tasks) more simply and clearly specify the 

problem, its nature and characteristics, define the methodology of their study and prepare the ways of their 

solution and final conclusion in the short period of time. 

 

Амиран Кацадзе, 

докторант строительного факультета  
 

ОБЗОР СУЩЕСТВУЮЩИХ ПРОБЛЕМ И ЗАДАЧИ  

ПРАВОВОЙ СТРОИТЕЛЬНО-ТЕХНИЧЕСКОЙ ЭКСПЕРТИЗЫ 
 

За последний период рост типов и масштабов строительства имеет социально значимые и 

положительные аспекты, но, к сожалению, имеются серьезные негативные аспекты, связанные с 

несчастными случаями, авариями и повреждениями, которые увеличиваются постоянно и в свою 

очередь связаны с жертвами, а также материальными потериями и повреждениями. Причины этого 

связаны с злоупотреблениями должностных лиц и пренебрежением правилами во время 

строительства. Важное значение придается правовой строительно-технической экспертизе. Не 

хватает научного отношения к существующим проблемам, а также не адекватно понято их реальное 

значение. Правовая строительно-техническая экспертиза находится в процессе формирования, 

широкий спектр проблем, связанных с назначением экспертов и правовые и методологические 

вопросы, а также эффективная защита от критики оппонентов в ходе судебного разбирательства 

должны быть решены. Решение вышеупомянутой проблемы является очень важной для адекватного 

функционирования процесса. Нередко возникают правовые и организационные проступки, которые 

имеют влияние на создание компетентного заключения. Необходимо классифицировать информацию 

о проблемах и задачах при проведении экспертиз для эффективной правовой строительно-

технической экспертизы. Они могут быть разделены с учетом нескольких факторов, которые 

позволяют конструктору экспертов для проведения экспертизы полностью и рационально. 

Проблемы и задачи правовой строительно-технической экспертизы будут рассмотрены в 

настоящем докладе, их классификация позволит эксперту (по задачам) более просто и ясно указать 

проблемы, ее характеристики и особенности, определить методологию их изучения и подготовить 

пути их решения и окончательный вывод за короткий период времени. 
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naTia gogmaCaZe 

 

samarTlis politika,  

rogorc danaSaulis determinanti 

 

yoveli saxelmwifo, romelsac pretenzia aqvs, rom iyos demokratiuli da 

samarTlebrivi, gansakuTrebuli yuradRebiT unda moekidos samarTlis politikis 

ganxorcielebas. sisxlis samarTlis politika damnaSaveobis Semcirebis gasaRebi 

da adamianis uflebebisa da Tavisuflebebis garantia. Tu xelisufleba da samo-

qalaqo sazogadoeba SesaZleblobaTa maqsimums ar ganaxorcielebs sisxlis sa-

marTlis marTebuli politikis gasatareblad, maSin adamianis uflebebis uxeSi 

darRvevis, damnaSaveobis zrdis da sazogadoebaSi samarTlebrivi kulturis dace-

mis albaToba Zalian maRali iqneba.1 

sisxlis samarTlis marTebuli politika imdenad problemuri sakiTxia, ram-

denadac igi pirdapir kavSirSia qveyanaSi arsebul politikur stabilurobasTan, 

saxelmwifos demokratiulobasTan, saerTaSoriso sazogadoebis qmediTobasTan, 

socialur viTarebasTan, samoqalaqo sazogadoebis qmediTobasTan, kriminaliza-

ciasa da danaSaulobis dinamikasTan. sisxlis samarTlis politika, umravles 

SemTxvevaSi, xorcieldeba mSralad, yovelgvari kriminologiuri kvlevisa da 

samomavlo gaTvlebis gverdis avliT. es yvelaferi ki, zogierT SemTxvevaSi, 

danaSaulis maCveneblis zrdis mizezi xdeba.2 
naCqarevad gansazRvruli politika yovelTvis garkveuli xarvezebiT xasiaT-

deba. amitom, kanonmdebeli sisxlis samarTlis politikis kuTxiT cvlilebebis 

ganxorcielebisas unda moqmedebdes “asjer gazome erTxel gaWeris principiT”, 

vinaidan aseT SemTxvevaSi gaparuli xarvezi Tu gauTvleli elementi yovelTvis 

cudad aisaxeba, pirvel rigSi, adamianis uflebebsa da kriminologiur mdgoma-

reobaze.3 samarTlis kodeqsSi ganxorcielebuli yoveli cvlileba, romelsac 

aklia samecniero da praqtikuli gaTvlebi, SesaZloa cudi Sedegebis momtani 

iyos, amitomac aucilebelia kanonmdebeli qmedebis kriminalizaciisa Tu dekrimi-

nalizaciis gadawyvetisas maqsimaluri sifrTxiliT moekidos mas.  

danaSaulobas, xSir SemTxvevaSi, iwvevs saxelmwifos mier dadgenili an 

sanqcionirebuli qcevis wesebi, romelic upiratesad sisxlis samarTlis kodeqSi 

poulobs asaxvas. Sesabamisad, kriminologiis winaSe dgas amocana, gamoikvlios 

sakanonmdeblo danaSauloba, kanonis kriminogenuloba da danaSauloba; fiqcia, 

romlis Tanaxmad kanoni xdeba danaSaulis gamomwvevi mizezi; aseve, Seafasos 

                                                            
1 ix. 
http://elawjournal.wordpress.com/2013/04/01/%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0%
E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A8%E1%83%98-
%E1%83%A1%E1%83%98%E1%83%A1%E1%83%AE%E1%83%9A%E1%83%98%E1%83%A1-
%E1%83%A1%E1%83%90/  
2 ix. igive. 
3 ix. igive. 



137 
 

kanonis kriminologiuri SesaZleblobebi danaSaulobaze socialuri kontrolis 

saqmeSi. aRniSnulis Seswavla SesaZleblobas mogvcems davadginoT, rogor qmnis 

kanonebi danaSaulobas da rogor ewinaaRmdegeba mas. kanonmdebeli, xSir SemT-

xvevaSi, ganapirobebs danaSaulis warmoqmnas, rodesac ama Tu im qmedebas sisx-

lissamarTlebrivad dasjadad acxadebs.1 

bevr SemTxvevaSi aucilebelia kanondarRvevis liberalizacia, radgan akr-

Zalvam SeiZleba uaresi danaSauloba gamoiwvios, rogorc es moxda amerikaSi, 

rodesac xelisuflebam miiRo “mSrali kanoni” da dasjadad gamoacxada alkoho-

luri sasmelebis yidva-gayidva, ramac gamoiwvia danaSaulebrivi jgufebis gaCena. 

igive iyo sabWoTa kavSirSi, rodesac sisxlis samarTliT aikrZala abortebis 

gakeTeba, ramac dedis mier axalSobili Svilis mkvlelobis faqtebi gazarda. 

N”nulovani tolerantobis” mkacri politika yovelTvis ar amarTlebs, misi 

mizania arc erTi danaSauli, Tundac wvrilmani, ar datovos reagirebis gareSe da 

am gziT minimumamde daiyvanos qveyanaSi danaSaulobis done, Secvalos sazo-

gadoebaSi damokidebuleba danaSaulis mimarT da aRmofxvras dausjelobis sind-

romi.2 Tumca, roca “nulovani tolerantobis” politikis mizani Sesrulebuli 

iqneba, misi gamoyeneba unda Sewydes. 

roca samarTlis liberalizaciaze vsaubrobdi, sasjelebis liberalizaci-

asac vgulisxmobdi. sasjeli individis gamosworebaze unda iyos orientirebuli, 

igi unda iyos sxvebisaTvis magaliTis mimcemi, damnaSave pirovnebis gamosworebis 

sababi da ara, piriqiT, axali danaSaulis motivatori. rogorc karl marqsi ambob-

da, _ “sasjelma ar unda gamoiwvios ufro meti SeSfoTeba, vidre danaSaulma”. Tu 

Cveni qveynis uaxloes istorias gadavavlebT Tvals, uamrav SemTxvevas SevxvdebiT, 

romelic “nulovani tolerantobis” mkacri poliტikis “karg” magaliTad gamod-

geba. CemTvis xelmisawvdomi gaxda, evropis sabWos adamianis uflebebis komisar 

Tomas hamerbergis angariSi, romelic SeSfoTebas gamoTqvams wvrilmani danaSau-

lisTvis, “nulovani tolerantobis” politikis Sedegad, grZelvadiani sapatimro 

sasjelebis gamoyenebis gamo. SeSfoTebas gamoTqvams sasjelebis proporciu-

lobasTan dakavSirebiTac. komisari mouwodebda xelisuflebas Seemuშavebina ufro 

humanuri da adamianis uflebebzე morgebuli sisxlis samarTlis politika, rome-

lic, pirvel rigSi, gamosworebaze da ara dasjaze iqneboda orientirebuli. 

komisarma mouwoda Cvens xelisuflebas alternatiuli sasjelebis gamoyenebaze, 

dakavebisa da patimrobis sanacvlod.  

SeSfoTebas iwvevs aseve sasjelis vadis proporciulobis sakiTxi. magali-

Tad, komisris yuradReba miipyro 2011 wels gasamarTlebuli pirisTvis dadgenilma 

sasjelma. mas sasamarTloSi erTwliani patimroba miusajes qurdobisTvis, romlis 

Sedegad gamowveuli materialuri zarali daaxloebiT 15 evroTi Sefasda. 3 

                                                            
1 j. gaxokiZe, m. gabunia. kriminologia (zogadi nawili). Tb. 2012. gv. 66-67. 
2 იხ. http://www.justice.gov.ge/index.php?lang_id=GEO&sec_id=658 
3 evropis sabWos adamianis uflebebis komisar tomas hamarbergis angariSi. gv. 6.  
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minda yuradReba gavamaxvilo saqarTvelos sisxlis samarTlis saproceso 

kodeqsis erT-erTi liberaluri politikis institutze _ saproceso SeTanxmebaze. 

“saproceso SeTanxmebis SeTavazeba SeuZlia rogorc braldebulis, ise proku-

rors. saproceso SeTanxmebis safuZvelia SeTanxmeba bralze an sasjelze.”1 

saproceso SeTanxmeba SeiZleba daidos nebismieri simZimis danaSaulis Camden 

pirTan, rac ar aris normaluri. SezRudva minimum, gansakuTrebiT mZime danaSa-

ulsa da recidivze unda moqmedebdes. Aar SeiZleba aseTi mZime danaSaulis Camden 

pirTan viyoT liberalurebi, amiT xom danaSaulobis zrdas SevuwyobT xels?! 

amitom, aucilebelia kanonmdebelma kanonSi Sesatan cvlilebebs kriminologiuri 

eqspertiza Cautaros, raTa erTma cvlilebam kanonSi savalalo Sedegebamde ar 

migviyvanos. 

Cvens kanonmdeblobaSi arsebuli alternatiuli sasjelebi _ ganrideba da 

mediacia kanonmdeblobis humanurobaze miuTiTebs. “prokurors SeuZlia ar daiw-

yos an Sewyvitos sisxlissamarTlebrivi devna piris mimarT naklebad mZime an 

mZime danaSaulis Cadenisas, Tu piri Seasrulebs Semdegi debulebebidan erT-erTs: 

a)ukanonod mopovebuli qonebis saxelmwifosaTvis gadacema an am qonebis Rirebu-

lebis anazRaureba; Bb) danaSaulis iaraRis an samoqalaqo brunvidan amoRebuli 

obieqtis saxelmwifosaTvis gadacema; g) misi qmedebis Sedegad miyenebuli zianis 

sruli an nawilobrivi anazRaureba; Dd) saxelmwifo biujetis sasargeblod fula-

di Tanxis gadaxda, romlis minimaluri odenobaa 500 lari; e) sazogadoebisaTvis 

sasargeblo usasyidlo samuSaos Sesruleba, 40 saaTidan 400 saaTamde.”2 Tu piri 

ar Seasrulebs ganridebis pirobebs, prokurors ufleba aqvs daiwyos an ganaax-

los sisxlissamarTlebrivi devna. Aaseve, “Tu arsebobs dasabuTebuli varaudi, 

rom pirma Caidina naklebad mZime danaSauli da danaSaulis Cadenis momentSi ar 

Sesrulebia 18 weli, prokurori uflebamosilia dasabuTebuli dadgenilebiT 

miiRos gadawyvetileba sisxlissamarTlebrivi devnis ardawyebis an ukve dawye-

buli sisxlissamarTlebrivi devnis Sewyvetis Sesaxeb, devnis sajaro interesis 

ararsebobis gamo.”3 arasrulwlovnis mier prokurorTan dadebuli xelSekrulebis 

darRvevis SemTxvevaSi mas isev aqvs sisxlissamarTlebrivi devnis gagrZelebis an 

Tavidan dawyebis ufleba. sisxlis samarTlis procesSi am muxlebis Setana 

samarTlis politikis humanurobis maniSnebelia, rac misasalmebelia. Tu sasjeli 

pirovnebis gamosworebas isaxavs miznad da ara mis dasjas, ganrideba da mediacia 

amis kargi saSualebaa. sisxlis samarTlis saproceso kodeqsSi am institutebis 

SetaniT pirovnebas eZlevaT gamosworebis saSualeba, magram raime gadacdomis 

SemTxvevaSi pasuxismgebloba isev daekisreba.  

 

                                                                                                                                                                                                     
https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=1880839&Sec
Mode=1&DocId=1762416&Usage=2 
1 sisxlis samarTlis saproceso kodeqsi. muxli 209.1. 
2 sisxlis samarTlis saproceso kodeqsi. muxli 1681. 
3 sisxlis samarTlis saproceso kodeqsi. muxli 105. 
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Tu pirovneba policiis arealSi moeqca, SeiZleba Tavi namdvilad gamous-

worebel da socialurad mavne pirovnebad warmoidginos. isini cixeebidan gaTavi-

suflebis Semdeg itanjebian imis gamo, rom sazogadoeba maTSi isev damnaSaves 

xedavs. maT aRar iReben samsaxurebSi, kargaven Zvel urTierTobebs da, rogorc 

warumatebel adamianebs ise uyureben. aseTma moqcevam SeiZleba isini gaaborotos 

da sazogadoebas daupirispiros, rogorc ucxo warmonaqmns.1 Amarto samarTlis po-

litikis xarvezi ar xdeba am SemTxvevaSi danaSaulis determinanti, magram isic 

mniSvnelovan rols asrulebs. vfiqrob, aucilebelia, minimum msjavrdebulebis ga-

naTlebaze xelmisawvdomoba, vinaidan isini saxelmwifos sruluflebiani wevrebi 

da nasamarTleobis armqone pirebTan uflebrivad gaTanabrebulebi arian. aseve, 

aucileblad unda moxdes nasamarTlevi pirebis resocializacia da es kanonSi 

mkacrad unda iyos gawerili, raTa yofilma patimrebma isev ar Caidinon dana-

Sauli da moxdes maTi gamosworeba. 

sasjelis liberalizacias yovelTvis ar moaqvs kargi Sedegi. Tuki sasjeli 

minimumamde iqneba dayvanili, aman SeiZleba danaSaulis provocirebas Seuwyos 

xeli, magram dasagmobia aseve mcire danaSaulebze didi sasjelebi rom iyos dawe-

sebuli. bolos vityvi, rom yvela SemTxvevas Tavisebureba axasiaTebs da indivi-

dualurad unda mivudgeT maT. saxelmwifoSi samarTlebrivi politika mimarTuli 

unda iyos iqiTken, rom qveyanaSi danaSaulebrivi done Semcirdes. 

აmrigad, saqarTveloSi, rogorc msoflios yvela qveyanaSi, mizanSewonili 

iqneba, Tu sxvadasxva saxis da gansakuTrebiT sisxlis samarTlis kanonproeqtebi 

SemuSavebis stadiaze winaswar gaivlis kriminologiur eqspertizas im mizniT, rom 

dadgindes xom ar gamoiwvevs konkretuli kanoni momavali danaSaulebrivi qce-

vebis provocirebas.2 

                                                            
1 kriminologia da samarTlebrivi sistema, aSS da saqarTvelo.  
2 j. gaxokiZe, m. gabunia. kriminologia (zogadi nawili), Tb., 2012. gv. 68. 
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naTia gogmaCaZe, 

samarTlis magistri 

 

samarTlis politika,  

rogorc danaSaulis determinanti 

 

ganxilulia sisxlis samarTlis politika, rogorc danaSaulis determinanti. 

imis gaTvaliswinebiT, rom saxelmwifos mier sanqcionirebuli qcevis wesebi 

araerTxel gamxdara danaSaulobis maprovocirebeli, gamoTqmulia mosazreba saqar-

Tvelos sisxlis samarTlis saproceso kodeqsis ramdenime muxlze, romelic SesaZ-

loa gaxdes danaSaulis determinanti da mocemulia ramdenime rekomendacia am 

problemis gamosasworeblad. naSromSi moyvanilia ucxo qveynis SemTxvevebi, sadac 

ama Tu im kanonis kriminologiuri eqspertizis Cautareblad miReba danaSaulis de-

terminaciis mizezi gaxda. aucilebelia, rom sisxlis samarTlis proeqtebma Semu-

Savebis stadiaze gaiaros kriminologiuri eqspertiza im mizniT, rom dadgindes xom 

ar gamoiwvevs konkretuli kanoni momavali danaSaulebrivi qcevebis provocirebas. 

aseve, mocemulia evropis sabWos adamianis uflebaTa komisar Tomas hamerbergis 

rekomendaciebi da SeniSvnebi saqarTvelos kanonmdeblobis xarvezebis Sesaxeb. 

 

 

Natia Gogmachadze, 

master of law 

 

CRIMINAL LAW POLICY,  

AS A DETERMINANT OF CRIME 

 

The following article is about Criminal Law Policy, as a determinant of crime. There is consi-

deration about some clauses of Criminal Law Process, which may become determinant of crime, consi-

dering the fact that sanctions, which were used from government continually became provocateur of 

crime. Also there are given some recommendations against this problem. Here are brought foreign country 

cases, where enactment of law without any criminological examination, become the reason of criminal 

determination. Criminal Law projects on the level of elaboration should subordinate on criminological 

examination, for establishment whether the law provokes future crime or not. The article also contains 

recommendations of Thomas Hammarberg (Commissioner for Human Rights Council of Europe) and 

remarks about gaps in Georgian legislation.  
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Натиа Гогмачадзе, 

магистр права 

 

ПОЛИТИКА УГОЛОВНОГО ПРАВА 

КАК ДЕТЕРМИНАНТ ПРЕСТУПЛЕНИЯ 

 

В предыдущей статъе рассмотрена политика Уголовного права как детерминанта преступления. 

Есть соображение о некоторых пунктах Процесса Уголовного права, которые могут стать детер-

минантом преступления, рассматривая тот факт, что санкции, которые были использованы прави-

тельством, неоднократно становились провокатором преступления. В статье также даны некоторые 

рекомендации борьбы против этой проблемы.В статье приведены случаи в зарубежных странах, где 

постановление закона без криминологической экспертизы стало причиной преступного определения. 

Проекты Уголовного права на уровне разработки обязательно должны проходить криминологическую 

экспертизу с целью выявления не вызывает ли конкретный закон провоцирование будущих преступных 

действий. Статья также содержит рекомендации Томаса Хаммарберга (Комиссара Совета Европы по 

Правам человека) и заметки о пробелах грузинского законодательства. 
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Nnino maziaSvili 

 

arasrulwlovanTa danaSaulobis prevencia 

 

saxelmwifos sisxlis samarTlis politikis mniSvnelovani nawilia arasrul-

wlovanTa danaSaulis prevencia. gacilebiT efeqturia danaSaulis Tavidan aci-

leba, vidre misi Sedegebis gamosworebaze Semdgomi zrunva. rac ufro met 

arasrulwlovans SevaCerebT danaSaulis Cadenamde, rac mets ganvaridebT sisxlis 

samarTlis marTlmsajulebis sistemas, miT metad SevamcirebT danaSaulis Cadenis 

potenciur risks. mozardTa umravlesobisaTvis deviaciuri qcevisadmi midreki-

leba droebiTia. socialuri normebidan gadaxveva ufro xSirad arasrulwlovnis 

zrdisa da ganviTarebis procesis nawilia. umravles SemTxvevaSi, es tendencia 

qreba zrdasrulobis miRwevisTanave. Uumetesoba mozardebisa, romlebic proble-

muri qceviT xasiaTdebodnen, zrdasrul asakSi aRar amJRavnebdnen deviantur qce-

vas. aqedan gamomdinare, danaSaulis adreuli prevencia, risk-jfufebTan muSaoba, 

kanonTan konfliqtSi myofi bavSvebis reabilitaciisa da sazogadoebaSi integra-

ciis programebis SemuSaveba da danergva Zalze mniSvnelovania. 

arasrulwlovani braldebuli, rogorc mediaciis procesis mxare, erovnuli 

standartiT aris 18 wlis asaks miuRweveli, naklebad mZime an mZime danaSaulis 

pirvelad Camdeni piri.1 arasrulwlovnebze yvelaze did zemoqmedebas axdens mik-

rogaremo (ojaxi, megobrebi, nacnobebi da a.S.). faqtobrivad, maTi zemoqmedebiT 

yalibdebian isini dadebiT da uaryofiT pirovnebebad. Tu mikrogaremo Sedgeba 

dadebiTi adamianebisgan, maSin maTi zemoqmedeba arasrulwlovnebze dadebiTad 

aisaxeba da maTi formirebac sasurveli mimarTulebiT midis da, piriqiT, Tu mik-

rogaremo kriminogenuria, maSin arasrulwlovanTa formireba kriminalurad vi-

Tardeba. saxelmwifo da sazogadoeba mTlianobaSi dainteresebuli unda iyos 

imiT, rom mikrogaremo jansaRi iyos, rom igi xels uwyobdes arasrulwlovanTa 

jansaRi sulis aRzrdas.2 amitom, mSoblis yuradReba da moraluri aRzrda mo-

zardis pirovnebis Camoyalibebis swor gzaze miuTiTebs.  

rodesac bavSvi Zaladobis msxverpli xdeba, misi yoveldRiuri emociebi 

gajerebulia braziT, SeuracxyofiT da ubeduri adamianis SegrZnebiT, rac Tavis-

Tavad badebs qvecnobier agresias da SurisZiebis survils, xolo, rodesac misi 

goneba gadadis ufro aqtiur fazaSi da mas gamovlenis meti SesaZlebloba eqmneba, 

es aSkarad ikveTeba gare samyarosTan damokidebulebaSi da ara mxolod mis 

mikrogaremos azianebs, aramed cdilobs agresiuli xerxebiT daimkvidros adgili 

sazogado garemoSi.3 iusticiis saministros da saqarTvelos prokuraturis koor-

dinaciiT, arasrulwlovanTa marTlmsajulebis samuSao jgufis farglebSi Semu-

Savda arasrulwlovanTa danaSaulis prevenciis uwyebaTaSorisi strategia, ro-

                                                            
1 saqarTvelos iusticiis ministris 2010 wlis 12 noembris brZaneba #216 “ganridebisa da 
mediaciis Sesaxeb prokurorebisaTvis saxelmZRvanelo miTiTebebsa da mxareebs Soris 
gasaformebeli xelSekrulebis ZiriTadi pirobebis Sesaxeb,” Sesavali nawili. 
2 z. wulaia. gv. 295. 
3 http://justice.gov.ge 
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melic danaSaulis adreul prevencias, risk-jgufebze mimarTul RonisZiebebs da 

kanonTan konfliqtSi myofi arasrulwlovnebis mier ganmeorebiT danaSaulis 

Tavidan acilebas isaxavs miznad.1 

2010 wlis ivlisSi sisxlis samarTlis saproceso kodeqsSi Sevida cvlileba. 

am cvlilebasTan erTad amoqmedda kanonTan konfliqtSi myofi arasrulwlovnebis 

ganridebisa da mediaciis meqanizmi.2 Tu arsebobs dasabuTebuli varaudi, rom 

arasrulwlovanma pirvelad Caidina naklebad mZime danaSauli, prokurori ufle-

bamosilia igi ganaridos sisxlissamarTlebriv pasuxismgeblobas.3 aseTi gadawyve-

tilebis miRebis Semdeg prokurori daukavSirdeba socialur muSaks da arasrul-

wlovnis saqmes mas gadascems. socialuri muSaki SeimuSavebs arasrulwlovnis Se-

faseba-daxasiaTebas, ris safuZvelzec ganisazRvreba, ra konkretuli pirobebi moq-

medebs dadebiTad arasrulwlovanze da xels uwyobs mis gamosworebas. mxareebTan 

SeTanxmebiT dgeba samoqalaqo xelSekruleba, romelsac xels aweren arasrul-

wlovani, misi mSoblebi, prokurori, socialuri muSaki da danaSaulis Sedegad 

dazaralebuli piri. xelSekrulebis pirobebis Sesabamisad, arasrulwlovans gae-

weva misTvis saWiro servisi da daekisreba movaleoba dazaralebulis an sazo-

gadoebis winaSe. arasrulwlovans daexmareba saxelmwifo da sxvadasxva arasam-

Tavrobo organizaciebi.  

programis ZiriTadi mizania sazogadoebas davubrunoT srulyofili moqa-

laqe. arasrulwlovnis reabilitacias da socialur reintegracias didi mniSvne-

loba eniWeba.4 Aarasrulwlovanis mier xelSekrulebis pirobebis Sesrulebas meT-

valyureobas uwevs socialuri muSaki. Aarsebobs imis SesaZlebloba, rom aras-

rulwlovnma ar gamoiyenos misTvis micemuli Sansi da daarRvios xelSekrulebis 

pirobebi. Aam SemTxvevaSi, socialuri muSaki arasrulwlovnis saqmes kvlav proku-

rors daubrunebs. Pprokurori ki uflebamosilia xelaxla daiwyos sisxlissa-

marTlebrivi devna am arasrulwlovnis mimarT. aseTi SesaZleblobis arsebobam 

kargad unda daafiqros arasrulwlovani da uzrunvelyos mis mier nakisri 

valdebulebis jerovnad Sesruleba.5  

Pprofesori goZiaSvili gvTavazobs mozardTa danaSaulis Tavidan acilebis 

Semdeg stadiebs: 

 kanondamrRvevTa aRricxvaze ayvana da maTTan, agreTve misi ojaxis wevreb-

Tan aRmzrdelobiT-profilaqtikuri RonisZiebebis Catareba; 

 ardadegebis periodSi amgvar arasrulwlovanTa ganTavseba gamajansaRebel 

banakebSi, agreTve maTi Cabma TviTSemoqmedebiT da saklubo organizaciebis mu-

SaobaSi; 

 administraciuli xasiaTis zomebis miReba; wvrilmani darRvevisaTvis kanon-

mdeblobiT gaTvaliswinebuli administraciuli zomebis miReba;  

                                                            
1 http://justice.gov.ge. 
2 iqve. 
3 sisxlis samarTlis procesi 2012, mux. 1681, gv.111. 
4 http://justice.gov.ge 
5 iqve. 
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 arasrulwlovnis specialur aRmzrdelobiT dawesebulebaSi moTavseba; miye-

nebuli zianis anazRaureba, rac mozardis pasuxismgeblobas sazogadoebis mimarT 

erTiorad aamaRlebs.1 

prevenciuli programebiT SesaZlebelia danaSaulis kontroli, Tumca, SeuZ-

lebelia danaSaulis fenomenis gaqroba. amitom, rodesac, efeqturi prevenciis 

miuxedavad, arasrulwlovani mainc Cadis danaSauls, mniSvnelovania am faqtze 

swori reagireba, raTa droulad da marTebulad Caerion arasrulwlovnis gan-

viTarebaSi. am kuTxiT sisxlissamarTlebrivi devnis alternatiuli zomebi, gan-

ridebisa da sazogadoebisaTvis sasargeblo Sromis programebi umniSvnelovanesia. 

dadasturebulia, rom am tipis alternativebi gacilebiT ufro amcirebs re-

cidivis risks, vidre Tavisuflebis aRkveTa.2  

Cveni prioritetia, TandaTanobiT naklebad gamoviyenoT, SevamciroT sapatim-

ro zomebi arasrulwlovnebis mimarT. am mizniT ukve ganvaviTareT arasrulwlo-

vanTa sisxlis samarTlis pasuxismgeblobisagan ganridebis programebi.  

qveyanaSi danaSaulis klebis tendenciam, usafrTxoebis kvlevis Sedegebma, 

romlis mixedviTac saqarTvelo evropis erT-erT yvelaze usafrTxo qveyanad 

dasaxelda, Tbilisi ki yvelaze usafrTxo dedaqalaqad, saSualeba mogvca, ufro 

gabeduli nabijebi gadagvedga arasrulwlovanTa marTlmsajulebis sistemis 

liberalizaciisaken.3 maTgan yvelaze warmatebuli arasrulwlovanTa ganridebisa 

da mediaciis programaa.  

Tavisuflebis aRkveTa unda iyos ukiduresi zoma, rasac gamoviyenebT kanon-

Tan konfliqtSi myofi arasrulwlovnebis mimarT, Tumca zogjer aRmzrdelobiT 

dawesebulebaSi arasrulwlovnis moTavseba gardauvali aucileblobaa. Tumca, iq 

moTavsebis Semdegac zrunaven maTze sazogadoebisTvis cnobili saxeebi, risi 

gamoxatulebaa is, rom saqarTvelos sazogadoebrivi saqmeTa institutis stu-

dentTa iniciativiT, mozardTa fsiqologiuri reabilitaciis proeqtis farglebSi, 

21 oqtombers arasrulwlovanTa aRmzrdelobiT dawesebulebas samxatvro akade-

miis reqtori gia buRaZe ewvia. Mmxatvarma arasrulwlovan msjavrdebulebTan er-

Tad dawesebulebis kedlebi moxata. buRaZem arasrulwlovnebs sxva naxatebTan 

erTad sapatimros kedelze marTlmsajulebis simbolo – Temida dautova. maT 

kedlebis moxatvis buRaZiseuli idea moiwones da samxatvro akademiis reqtoris 

dawyebuli saqme mis mier datovebuli funjebiTa da saRebavebiT ganagrZes. 

am dros gadamwyvetia arasrulwlovanTa reabilitaciisa da reintegraciis 

programebi, raTa ar Sewydes maTi swori ganviTareba. Aam mizniT, arasrul-

wlovanTa sasjelaRsrulebis dawesebulebaSi danerges sasjelis moxdis indivi-

dualuri gegmebi. aseve, arasrulwlovani patimrebi moinaxules da saskolo swav-

lebis process gaecnen sazogadoebis sxva cnobili saxeebi, maT mozardebs saCuq-

rad skolis saxelmZRvaneloebi da sakancelario nivTebi gadasces. patimrebs ki-

                                                            
1 m. alikaSvili, g. miqanaZe. 2011, gv.62.  
2 http://justice.gov.ge 
3 http://justice.gov.ge 
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dev erTi saCuqari inglisuri enis Semswavleli ufaso kursis gaxsniT “inter-

neiSenal Hhausma” gaukeTa. Aarasrulwlovnebs gakveTilebs samjer utareben. maTma 

umetesobam inglisuri enis swavlis survili gamoTqva.  

Tbilisis meriis sportis saqalaqo samsaxuris iniciativiT arasrulwlo-

vanTa aRmzrdelobiT dawesebulebas aseve cnobili 25 sportsmeni ewvia, stumrebma 

saCuqrad sportuli inventari, sportuli tansacmeli da tkbileuli miutanes.1 

sistemaSi moxvedrili TiToeuli arasrulwlovnisaTvis iqmneba individualuri 

gegma, muSaobs eqimi, maswavlebeli, socialuri muSaki da sxva. sasjelis moxdis 

individualuri gegma sapatimro dawesebulebaSi yofnis periodSi uzrunvelyofs 

arasrulwlovnis Seuferxebel ganviTarebas, Mmis ganaTlebas, saWiro unar-Cvevebis 

Camoyalibebas, maTze yoveldRiur zrunvasa da, saWiroebis SemTxvevaSi, samedi-

cino-fsiqologiur daxmarebas. 

“socialuri kontrolis Teoria” dafuZnebulia mozardze mWidro kontrolis 

ganxorcielebasa da mis Cabmaze konvencionalur aqtivobebSi.  

hirSis 4 ZiriTad aspeqts erTi mimarTuleba aqvs. kerZod, miznad isaxavs 

idealuri tipis mozardis Seqmnas, romelic morgebulia mozrdilTa Rirebu-

lebebze. amgvari axalgazrdis suraTi ase gamoiyureba: is acnobierebs im negatiur 

Sedegebs, romlebic SeiZleba moutanos danaSaulis Cadenam, am axalgazrdas urTi-

erToba aqvs iseT pirovnebebTan, uwinaresad ufrosebTan, romlebic danaSaulebriv 

qmedebebTan ar arian dakavSirebuli.2  

iusticiis saministros da saqarTvelos prokuraturis erT-erTi prioritetia 

efeqturi da bavSvis interesebze orientirebuli arasrulwlovanTa marTlmsa-

julebis sistema. amitom xorcieldeba reformebi Semdegi mimarTulebiT: 

 arasrulwlovanTa danaSaulis efeqturi prevencia; 

 sakanonmdeblo bazis daxvewa; 

 pasuxismgeblobisa da sapatimro sasjelis alternativebis SemuSaveba da 

danergva; 

 kanonTan konfliqtSi myofi arasrulwlovanTa reabilitacia da 

sazogadoebaSi integracia; 

 arasrulwlovanTa saqmeebze momuSave profesionalebis kvalifikaciis 

amaRleba da mudmivi gadamzadeba; 

 kvlevis da analizis SesaZleblobebis gaZliereba, statistikis daxvewa.3  

arasrulwlovanTa ganridebis da mediaciis programa amoqmedda 2010 wlis 15 

noembers. Aamave wels 19 noembers ganarides pirveli arasrulwlovani. P 

 

                                                            
1 iqve. 
2 m. SalikaSvil, g. miqanaZe, 2011, gv.56. 
3 http://justice.gov.ge 
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programa moqmedebs 15 qalaqSi: TbilisSi, rusTavSi, quTaisSi, baTumSi, gorSi, 

samtrediaSi, qobuleTSi, xonSi, vanSi, wyaltuboSi, tyibulSi, baRdaTSi, kaspSi, 

mcxeTasa da gardabanSi.1  

arasrulwlovanTa marTlmsajulebis reformis farglebSi iusticiis saminis-

tro da saqarTvelos prokuratura mWidrod TanamSromlobs gaeros bavSvTa dac-

vis fondTan, romelic periodulad afasebs saqarTvelos progress am mimar-

TulebiT.  

saqarTvelos da gaeros bavSvTa dacvis fondis mWidro TanamSromloba 1993 

wels daiwyo da dRemde aqtiurad grZeldeba. am periodSi gaeros bavSvTa dacvis 

fondi mxars uWerda saqarTvelos mTavrobas yvela wamowyebaSi da aqtiurad 

amuSavebda programebs, romlebic miznad isaxavda bavSvTa ukeTesi cxovrebis, 

ganviTarebisa da janmrTeli cxovrebis uflebis ganmtkicebas.  

gaerTianebuli erebis organizaciis bavSvTa fondi wamyvani saerTaSoriso 

organizaciaa, romelic saxelmwifoebs xels uwyobs Seqmnan garemo, sadac aras-

rulwlovanTa ZiriTadi uflebebi da Tavisuflebebi srulad daculi da rea-

lizebulia. gaeros bavSvTa dacvis fondi miiswrafvis arasrulwlovanTa ukeTesi 

cxovrebis uzrunvelyofisa da siRaribis, diskriminaciis da Zaladobis aRkve-

Tisaken. aRniSnulis miRwevaSi mas xels uwyobs 1989 wlis gaeros bavSvis uf-

lebaTa Sesaxeb konvencia da sxva Sesabamisi saerTaSoriso aqtebi. 

arasrulwlovanTa uflebebis dacvis kuTxiT gaeros bavSvTa dacvis fondi 

aqtiurad muSaobs 190 qveyanaSi, did gavlenas axdens saxelmwifoebze da ubiZgebs 

maT bavSvTa saTanado zrdisa da keTildReobis dacvisken.2  

saqarTveloc, rogorc demokratiis ganviTarebis gzaze myofi qveyana, aqtiu-

rad iTvaliswinebs saerTaSoriso organizaciebisgan miRebul rekomendaciebs da 

cdilobs asaxos qveynis Siga sisxlissamarTlebriv politikaze, magram Znelia 

isaubro arasrulwlovnis danaSaulTa prevenciasa da sakanonmdeblo bazis mor-

gebaze, Tu ar iqneba gamokvleuli arasrulwlovanTa danaSaulis xelSemwyobi 

pirobebi. amaSi did rols asrulebs kriminologiuri kvleva da statistikis Sed-

gena, Tumca statistikuri monacemebi ar emTxveva realurad arsebul suraTs, 

radgan arasrulwlovanebTan dakavSirebiT latentur danaSauls aqvs adgili, rac 

moicavs maTi danaSaulebrivi qmedebis samarTaldamcavi organoebisTvis dafarvas 

anu sisxlissamarTlebrivi pasuxismgeblobisagan Tavis aridebas. 

eleqtronuli biblioTekis SeqmnaSi “ganridebisa da mediaciis” proeqtSi 

CarTuli arasrulwlovnebic miiReben monawileobas. Pprogramis farglebSi kanon-

Tan konfliqtSi myof arasrulwlovnebs daevalebaT maTTvis specialurad Ser-

Ceuli wignis eleqtronuli versiis Seqmna. wignis SerCeva moxdeba arasrulwlovnis 

ganviTarebis donisa da misi reabilitaciis saWiroebidan gamomdinare. programa 

sasargebloa rogorc masSi monawile axalgazrdebisTvis, ise sazogadoebisTvis, 

radgan programaSi monawile axalgazrda erTdroulad – kiTxulobs wigns, swav-

                                                            
1 http://justice.gov.ge 
2 iqve 
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lobs kompiuterTan muSaobas da sazogadoebisTvis qmnis eleqtronul litera-

turas. eleqtronuli wignis programa iusticiis saministros, erovnuli arqivisa da 

LLib.ge-s mier erToblivad, sagranto programis farglebSi ganxorcieldeba.1  

rogorc saqarTveloSi, aseve aSS-Si sasjelebi pirobiT SeiZleba daiyos or 

jgufad, formisa da Sinaarsis mixedviT. esenia: sasjelebi, romlebic iwvevs msjav-

rdebulis Tavisuflebis SezRudvas an aRkveTas (Tavisuflebis SezRudva, Tavisuf-

lebis vadiani aRkveTa da uvado aRkveTa) da sasjelebi, romlebic ar ukavSirdeba 

msjavrdebulis Tavisuflebis SezRudvas an aRkveTas (jarima, sazogadoebisTvis 

sasargeblo Sroma).  

rac Seexeba danaSaulis Camdeni arasrulwlovnebis mimarT dawesebuli iZu-

lebis RonisZiebaTa meqanizmebis cal-calke dayofas sisxlissamarTlebrivi 

sasjelis da aRmzrdelobiTi zemoqmedebis iZulebiTi RonisZiebebis saxeebad, ro-

gorc es saqarTvelos sisxlis samarTlis kodeqsis mixedviT aris dadgenili, 

aseT kategoriul dayofas amerikis SeerTebuli Statebis arasrulwlovanTa sas-

jelis sistemaSi adgili ar aqvs. sakiTxis amgvari diferenciaciis gareSe war-

modgena anglo-amerikul sasjelTa sistemis erTgvar xarvezad SeiZleboda CagveT-

vala, rom ara aSS-is samarTlebriv sistemaSi arsebuli iuvenaluri iusticiisa da 

mis farglebSi moazrebuli ganridebis sxvadasxva programa, Tu kargad ganviTa-

rebuli probaciis institutis arseboba.2  

daskvna. miuxedavad gansaxilvel sakiTxSi saqarTvelos da aSS-is samarT-

lebriv sistemebs Soris arsebuli sxvaobisa, rac arasrulwlovanTa dasjadobis 

gansazRvris sxvadasxva materialur-samarTlebrivi Tu procesualuri saSualebe-

bis gamoyenebaSi vlindeba, sabolood rogorc aSS-Si, ise saqarTveloSi aras-

rulwlovanTa dasjadobis humanizaciisa da sisxlis samarTlis liberaliza-

ciisaken aris mimarTuli. amerikuli warmomavlobis da gamocdilebis socialuri 

xasiaTis programebia: “Cemi ufrosi megobari” da “arCevani Senzea”, romelic 

axlaxan dainerga saqarTveloSi.3 

 

 

 

 

 

 

 

                                                            
1 http://justice.gov.ge. 
2 arasrulwlovanTa sasjelisa da aRmzrdelobiTi xasiaTis iZulebiTi RonisZiebis Sefar-
debis problemebi (statiaTa krebuli). 2011, gv. 191. 
3 http://justice.gov.ge 
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nino maziaSvili, 

samarTlis magistri 

 

arasrulwlovanTa danaSaulobis prevencia 

 

2012 wlis 15 noembers arasrulwlovanTa ganridebisa da mediaciis programas 

2 weli Seusrulda. Aam 2 wlis ganmavlobaSi ganridebul iqna 202 arasrul-

wlovani, maT Soris ganmeorebiTi danaSaulis maCvenebeli 4%-ze dabalia. 

21 – 23 ivniss kaxeTSi gaimarTa arasrulwlovanTa ganridebisa da mediaciis 

programis mediatorebis samuSao Sexvedra. Sexvedras eswrebodnen mediatorebi, 

iusticiis saministros TanamSromlebi, sportisa da axalgazrdobis saministros 

TanamSromlebi da pi eich interneishenal-is warmomadgeneli. Oorganizacia pi eich 

interneishenal (adre cnobili, rogorc proeqti “harmonia”) 2008 wlidan axorcielebs 

`samarTlebrivi ganaTlebis programas” saqarTveloSi. programa mimdinareobs 

amerikis SeerTebuli Statebis saxelmwifo departamentis antinarkotikul da 

samarTaldamcav organoebTan urTierTobis biuros Ffinansuri mxardaWeriT. prog-

ramis mizania: sazogadoebrivi usafrTxoebis gaumjobeseba, arasrulwlovanTa da-

naSaulis prevencia da arasrulwlovanTa marTlmsajulebis sakiTxebiT mozardTa 

informirebulobis gazrda; alternatiuli marTlmsajulebis midgomebisa da 

principebis danergva saqarTveloSi.1  

Sexvedraze ganixiles mediatorebis samuSao procesis mimdinareoba, 

problematuri sakiTxebi, sirTuleebi. dReis mdgomareobiT Catarebulia 44 saerTo 

Sexvedra, romlebSic monawileoba miiRo 62-ma arasrulwlovanma.2 ganmeorebiTi 

danaSauli mediaciiT ganridebul arasrulwlovnebs Soris minimaluria – mxolod 

erTi, rac saukeTeso Sedegia. 

 

 

Nino Maziashvili, 

master of law 

 

JUVENILES’ CRIME PREVENTION 

 

On November 15, 2012 two years have passed since the program on “mediation and imprisonment 

avoidance of the under aged” have been introduced. In the course of these 2 years 202 under aged have 

become able to evade the imprisonment, as for the repeated crimes, they are lower by 4%. 

On June 21 – 23 in Kakheti the working meeting of the mediators involved in the “mediation and 

imprisonment avoidance of the under aged program” took place. The mediators, the representatives of the 

Ministry of Justice and the Ministry of Sports and Youth, as well as the representatives of PH - International, 

which was known under the name of project “Harmony” before, were presented at the meeting. Since 2008 

PH – International has been realizing in Georgia “the program of legal education”, which is financially 

                                                            
1 n. gvenetaZe, m. kvaWaZe, e. wiklauri–lamixi, m. gabunia, gv. 167 – 168. 
2 http://justice.gov.ge 
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supported by the bureau regulation US State Department interaction with anti-drug and remedial services. 

The goal of this program is: public security improvement, under aged crime prevention and their awareness 

increase in the sphere of justice, as well as the introduction of alternative justice in Georgia.20  

The fulfilled work and activity of mediators, problematic issues and complexities have been 

considered at the meeting. 44 joint meetings, where 62 under aged people participated, have been organized 

so far.21 The repeated crimes among the under aged are minimal – only one, which, in my opinion, is the best 

result. 

 

 

Нино Мазиашвили, 

магистр права 

 

ПРЕЗУМПЦИЯ ПРЕСТУПНОСТИ НЕСОВЕРШЕННОЛЕТНИХ  

 

15 ноября 2012 года программе „Медиации и избежание несовершеннолетними тюремного 

заключения“ исполнилось 2 года. За эти 2 года 202 несовершеннолетних избегли тюремного 

заключения, показатель же повторных преступлений на 4% ниже. 

21 – 23 июня в Кахетии состоялась рабочая встреча медиаторов программы „Медиации и 

избежание несовершеннолетними тюремного заключения“. На этой встрече присутствовали меди-

аторы, сотрудники министерств юстиции и спорта и молодежи. А также представители организации 

„РН – интернейшнл“. Эта организация, ранее известная под названием проект „Гармония“, с 2008 

года осуществляет в Грузии „программу правового образования“. Программа осуществляется при 

финансовой поддержке бюро по взаимодействию госдепартамента СЩА с антинаркотическими и 

правозащитными органами. Цель данной программы - это повышение общественной безопасности, 

превенция преступности несовершеннолетних и повышение информированности несовершен-

нолетних по вопросам правосудия, а также внедрение принципов альтернативного правосудия в 

Грузии. 20 

На встрече был обсужден процесс работы медиаторов, рассмотрены проблематичные вопросы 

и сложности. До сегодняшнего дня проведены 44 общие встречи, в которых участвовали 62 

несовершеннолетних.22 Повторные преступления среди несовершеннолетних минимальны – всего 

одно, что, по моему мнению, представляет собой наилучший результат. 

 

 

 

                                                            
20 N. Gvenetadze, M. Kvachadze, H. Tsiklauri – Lamikh, M. Gabunua – pp. 167-168 (2012) 
21 www.justice.gov.ge  
20 Н. Гвенетадзе, М. Квачадзе, Э. Циклаури – Ламих, М. Габуния – стр. 167 – 168 (2012) 
21 http://justice.gov.ge 
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naTia weroZe 

 

sisxlis samarTlis politika,  

rogorc danaSaulis determinanti 

 

kriminologiis, rogorc mecnierebis, kvlevis erT-erTi mTavari sagani dana-

Saulobis warmoSobis gamomwvevi mizezebisa da xelSemwyobi pirobebis dadgenaa, 

am garemoebebsa da determinaciis procesebze yuradRebis gamaxvileba, moqalaqeTa 

Sekaveba danaSaulebrivi qmedebis Cadenisagan. 

kriminologiis mecnierebaSi, mizezobrivi kavSiris kvlevisas, SeiZleba davas-

kvnaT, rom kriminologiis TiTqmis mTeli istoria aris Zieba im mizezebisa da 

faqtorebisa, romlebic ganapirobebs danaSaulobis warmoqmnas.1 

zogadad unda aRiniSnos, rom kanonSi aisaxeba politikisa da samarTlis 

erTgvari sinTezi, Sesabamisad ibadeba garkveuli kavSiri samarTalsa da poli-

tikas Soris, ramdenadac Tavisi arsiT saxelmwifo politika specifikuri xasia-

Tisaa, politikis da samarTlis sinTezs gulisxmobs. am mxriv arc sisxlis samar-

Talia gamonaklisi,2 xolo kriminologia eyrdnoba sisxlis samarTlis normebs, am 

normebis gamoyenebidan damdgar Sedegebs da axdens maT analizs,3 amitom SegviZ-

lia vTqvaT, rom sisxlis samarTlis politika da kriminologia erTmaneTTan gar-

kveul kavSirSia. 

24 saukunis win cnobilma filosofosma da swavlulma aristotelem gan-

sazRvra, rom politikaSi sikeTe aris samarTlianoba, romelic sasargebloa mTe-

li sazogadoebisaTvis.4 marTlac, politika TiToeuli saxelmwifos arsebobis da 

sicocxlisunarianobis ganmsazRvreli sferoa. uZvelesi droidan moyolebuli 

termini „politika“ gaigivebulia saxelmwifosTan, sazogadoebasTan da Tavisi 

arsiT da mniSvnelobiT sazogadoebrivi cxovrebis yvela sferos moicavs. 

yoveli saxelmwifo, romelsac pretenzia aqvs, rom iyos demokratiuli da 

samarTlebrivi, gansakuTrebuli yuradRebiT unda moekidos sisxlis samarTlis 

politikis ganxorcielebas, vinaidan sisxlis samarTlis marTebuli politika 

aris gasaRebi damnaSaveobis Semcirebisa da garanti adamianis uflebebisa da 

Tavisuflebebisa.5 

                                                            
1 m. gabunia. danaSaulobis gamomwvevi mizezebis kriminologiuri aspeqtebi. marTlmsa-
juleba da kanoni N2(26)1. 10 gv: 96. 
2 m. ivaniZe. sisxlis samarTlis politikis arsi. saqarTvelos uzenaesi sasamarTlos 
marTlmsajuleba, #2 samecniero-praqtikuli recenzirebuli Jurnali 2008, gv. 55. 
3 m. SalikaSvili. kriminologia Tbilisi: meridiani. 2010, gv. 3. 
4 m. ivaniZe. sisxlis samarTlis politikis arsi. saqarTvelos uzenaesi sasamarTlos 
marTlmsajuleba, #2 samecniero-praqtikuli recenzirebuli Jurnali 2008, gv. 54. 
5 http://elawjournal.wordpress.com/2013/04/01/%E1%83%A1%E1%83%90%E1%83%A5%E1%83%90%E1%83%A0 
%E1%83%97%E1%83%95%E1%83%94%E1%83%9A%E1%83%9D%E1%83%A8%E1%83%98-
%E1%83%A1%E1%83%98%E1%83%A1%E1%83%AE%E1%83%9A%E1%83%98%E1%83%A1-
%E1%83%A1%E1%83%90/ ukanasknelad nanaxia: 15.05.2013. 
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danaSaulobas, xSir SemTxvevaSi, iwvevs saxelmwifos mier dadgenili an sanq-

cionirebuli qcevis wesebi.1 gasuli saukunis 60_80-ian wlebSi respublikaSi aq-

tiurad ixileboda patimarTa raodenobisa da maTi dasaqmebis problemebi. es iyo 

gangaSis safuZveli da saswrafod iqmneboda specialuri komisia im mizezebis 

gamosarkvevad, Tu ra ganapirobebda patimarTa zrdis tendencias. iwyeboda fiqri 

amnistiis aqtis gamocemis Sesaxeb naklebad mZime danaSaulis CadenisaTvis da 

pirvelad nasamarTlevi pirisaTvis arasapatimro aRmkveTi RonisZiebebis gamoye-

nebis aucileblobaze. danaSaulTan brZolis maSindeli sistema simkacriT gamoir-

Ceoda da misTvis es aucilebelic iyo. miuxedavad amisa, miuRebeli da sagangaSo 

iyo patimarTa zrdis tendencia, miT umetes Tu es cifri 10000 gadaaWarbebda, 

maSin, roca saqarTvelos mosaxleoba 4,5 milions aRemateboda.2 

bolo wlebSi saqarTvelom seriozuli Zalisxmeva moandoma reformebis gan-

xorcielebas marTlmsajulebis sferoSi. sisxlis samarTlis farTomasStabiani 

reforma 2005 wels daiwyo. gasuli saukunis mkacri sisxlis samarTlis politikis 

msgavsad, 2006 wels SemoRebul iqna „nulovani tolerantoba“, romelic 1994 wels 

niu-iorkis policiis ufrosma viliam bretonma Camoayaliba. es iyo policiuri 

strategia. im periodSi niu-iorkSi gaxSirda mkvlelobebi da sxva saxis mZime 

danaSaulebi, aseve yoveldRiur cxovrebis wesad iqca arsebuli normebis darR-

veva, quCis danagvianeba da metroebis dazianeba. qalaqs dakarguli hqonda usafr-

Txoebis grZnoba. bretonis nulovani tolerantobis politikis Sedegi iyo is, rom 

sagrZnoblad iklo Zaladobrivma danaSaulebma, magram uaryofiTad unda Sevafa-

soT is, rom gaxSirda moqalaqeTa saCivrebi policiis winaaRmdeg Zalis an ufle-

bamosilebis gadametebis braldebiT.3 gamodis, rom aRniSnuli danaSaulebis aRk-

veTa/Semcirebas (mizezi) mohyva sxva danaSaulebis ganxorcieleba (Sedegi). 

Cvens qveyanaSi 2006 wlis 14 Tebervals saqarTvelos prezidentma nulovani 

tolerantobis politika gamoacxada da aRniSna, rom sisxlis samarTlis kodeqsSi 

SeetanaT cvlilebebi, romelic binis da quCis Zarcvaze, jibgirobasa da narko-

tikebis Senaxvaze gamkacrebul sasjels gaiTvaliswinebda. aRniSnuli ganpiro-

bebuli iyo im drosaTvis arsebuli kriminogenuri situaciiT. nulovani toleran-

tobis mizania ar datovos arc erTi danaSauli, Tundac wvrilmani, reagirebis 

gareSe da am gziT minimumamde daiyvanos qveyanaSi danaSaulis done, Secvalos 

damokidebuleba danaSaulis mimarT da aRmofxvras dausjelobis sindromi.4 am 

mkacr politikas Sedegad mohyva grZelvadiani sapatimro sasjelebi. 

2011 wlis 18_24 aprils saqarTveloSi vizitiT imyofeboda evropis sabWos 

adamianis uflebebis komisari Tomas hamerbergi, romelmac yuradReba gaamaxvila 

zemoaRniSnul Temaze, agreTve misi SeSfoTeba gamoiwvia sasjelis vadis propor-

                                                            
1 j. gaxokiZe, m. gabunia. kriminologia, 1 nawili. „teqnikuri universiteti“, 2012, gv. 65. 
2 http://www.resonancedaily.com/index.php?id_rub=11&id_artc=13595 ukanasknelad nanaxia: 15.05.2013. 
3 m. SalikaSvili. kriminologia. Tbilisi: „meridiani“, 2010, gv. 79-81.  
4 http://www.justice.gov.ge/index.php?lang_id=GEO&sec_id=658&info_id=3479 ukanasknelad nanaxia: 
15.05.2013. 
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ciulobis sakiTxma. magaliTad, komisris yuradReba miipyro 2011 wels gasamarT-

lebuli pirisaTvis dadgenilma sasjelma, mas sasamarTlom erTwliani patimroba 

miusaja qurdobisaTvis, romlis Sedegad gamowveuli ziani daaxloebiT 15 evroTi 

Sefasda. komisarma rekomendaciis saxiT mouwoda saxelmwifos mieRo ufro 

humanuri kanonebi, romelic gamosworebaze orientirebul marTlmsajulebis prin-

cipebs daeyrdnoboda.1 

roca vsaubrobT sisxlis samarTlis politikaze, rogorc danaSaulis 

determinantze, ar SeiZleba cotaodeni ram ar vTqvaT patimrebze. saqarTvelos 

kanoni patimrobis Sesaxeb iTvaliswinebs, rom msjavrdebuls saSualeba unda hqon-

des, miiRos zogadi (muxli 45) an/da profesiuli ganaTleba (muxli 46). samwu-

xarod, araferia naxsenebi umaRles ganaTlebaze, arada ramdenime wlis win ganaT-

lebisa da sasjelaRsrulebis ministrebi SeTanxmdnen umaRles ganaTlebasTan 

dakavSirebiT kanonSi cvlilebebis Setanaze, romelic SemdgomSi ar ganxorcie-

lebula. ufro metic, orma arasrulwlovanma patimarma warmatebiT Caabara erov-

nuli gamocdebi, magram ucnobia, misces Tu ara ufleba gaegrZelebinaT swavla. 

aseve gasaTvaliswinebelia is garemoebac, rom saqarTvelos kanoni sajaro samsa-

xuris Sesaxeb krZalavs nasamarTlevi piris dasaqmebas sajaro samsaxurSi (muxli 

14 „a“ qvepunqti). yovelive es _ umaRlesi ganaTlebis arqona, nasamarTleobis gamo 

dausaqmebloba iwvevs aseTi piris arasrulfasovnebas, Sesabamisad ver moxerxdeba 

misi sazogadoebaSi resocializacia da, amdenad, „brZola gadarCenisaTvis“ SeiZ-

leba dakavSirebuli iyos mis mier axali danaSaulis Cadenaze. 

unda aRiniSnos, rom kanonmdebeli, xSir SemTxvevaSi, ganapirobebs danaSaul-

Ta warmoqmnas, rodesac ama Tu im qmedebas sisxlissamarTlebrivad dasjadad ac-

xadebs. ase iyo aSS-Si, rodesac xelisuflebam miiRo e.w. „mSrali kanoni“ da 

dasjadad gamoacxada alkoholuri sasmelebis yidva-gayidva, aman ki gamoiwvia 

danaSaulebrivi dajgufebebis warmoqmna, maT Soris iseTis, rogoric aris „koza-

nostra“. analogiuri SeiZleba iTqvas yofil sabWoTa kavSirze, rodesac, maga-

liTad, 1936_1954 wlebSi sisxlis samarTlis wesiT aikrZala abortebis gakeTeba, 

rasac Sedegad mohyva axalSobilTa mkvlelobebis gaxSireba sakuTari dedebis 

mier.2 

marTebulad aRniSnavs profesori g.naWyebia: „danaSauli socialuri movlenaa 

da mas ZiriTadad socialur-ekonomikuri faqtorebi ganapirobebs, amitom dgeba 

sakiTxi imis Sesaxeb, Tu ramdenad moraluria, danaSauls vebrZoloT sasjelis 

meSveobiT, maSin, rodesac danaSaulobaTa winaaRmdeg brZolis efeqturobisaTvis 

gadamwyvetia danaSaulis gamomwvevi mizezebisa da xelSemwyobi pirobebis socia-

lur-ekonomikuri da sxva RonisZiebebis ganxorcieleba. saxelmwifom upiratesad 

am RonisZiebebis efeqturobisaTvis unda izrunos da mxolod amis Semdeg SeiZleba 

                                                            
1იხ:https://wcd.coe.int/com.instranet.InstraServlet?command=com.instranet.CmdBlobGet&InstranetImage=1880839&
SecMode=1&DocId=1762416&Usage=2 ukanasknelad nanaxia: 15.05.2013. 
 
2 j. gaxokiZe, m. gabunia. kriminologia, 1 nawili. „teqnikuri universiteti“, 2012, gv. 66. 
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ufleba hqondes danaSaulis Cadenis winaaRmdeg daawesos sisxlissamarTlebrivi 

sasjeli, rogorc danaSaulis winaaRmdeg brZolis damxmare saSualeba“.1 amave 

dros unda gaviTvaliswinoT Cezare bekarias sityvebi: „umjobesia danaSauli Tavi-

dan aviciloT, vidre davsajoT misi Camdeni“. 

sabolood, yovelive zemoaRniSnulis gaTvaliswinebiT, SegviZlia vTqvaT, rom 

saqarTveloSi arsebuli mkacri politika Sesacvlelia, rac xels Seuwyobs qvey-

nis winsvlasa da normalur funqcionirebas. Sesabamisad, kriminologiis winaSe 

dgas amocana _ gamoikvlios sakanonmdeblo danaSauloba, kanonis kriminogenuroba 

da danaSauloba; fiqcia, romlis Tanaxmad kanoni xdeba danaSaulobis warmoSobis 

mizezi; danaSaulobis iuridiuli da kriminologiuri SesaZleblobebi danaSau-

lobaze socialuri kontrolis saqmeSi.  

aRniSnulis Seswavla SesaZleblobas mogvcems davadginoT, rogor qmnis 

kanoni danaSaulobas da TviTonve rogor ewinaaRmdegeba mas. amdenad, saqarT-

veloSi, iseve, rogorc msoflios yvela sxva qveyanaSi, mizanSewonili iqneba, Tuki 

sxvadasxva saxis kanonproeqti, gansakuTrebiT ki, sisxlis samarTlis kanonproeqti 

SemuSavebis stadiaze winaswar gaivlis kriminologiur eqspertizas im mizniT, rom 

dadgindes, xom ar gamoiwvevs konkretuli kanoni momavalSi danaSaulebrivi 

qmedebis provocirebas.2 

                                                            
1 iqve, gv. 47-48. 
2 j. gaxokiZe, m. gabunia. kriminologia, 1 nawili. „teqnikuri universiteti“, 2012,  
gv. 65-67. 
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naTia weroZe, 

samarTlis magistri 

 

sisxlis samarTlis politika, 

rogorc danaSaulis determinanti 

 

winamdebare naSromi moicavs sisxlis samarTlis politikas da ganxilulia, 

rogorc danaSaulobis gamomwvevi mizezi. TemaSi mocemulia politikisa da 

samarTlis erTgvari sinTezi; aseve, rogor iwvevs danaSaulobas saxelmwifos mier 

dadgenili an sanqcionirebuli qcevis wesebi; evropis sabWos adamianis uflebebis 

komisar Tomas hamerbergis SeniSvnebi da rekomendaciebi aRniSnul sakiTxTan 

dakavSirebiT. 

naSromi iZleva ramdenime rekomendacias, romelTa gaTvaliswineba 

dagvexmareba, vebrZoloT sisxlis samarTlis politikas, rogorc danaSaulis 

determinants. gamokvleuli da Seswavlili unda iqnes: 1. sakanonmdeblo 

danaSauloba; 2. danaSaulobis iuridiuli da kriminologiuri SesaZleblobebi 

danaSaulobaze socialuri kontrolis saqmeSi (rac SesaZleblobas mogvcems 

davadginoT, rogor qmnis kanoni danaSaulobas da TviTonve rogor ewinaaRmdegeba 

mas); 3. moxdes sxvadasxva saxis kanonproeqtis, gansakuTrebiT sisxlis samarTlis 

kanonproeqtis SemuSavebis stadiaze maTi kriminologiuri eqspertiza, raTa 

dadgindes, xom ar gamoiwvevs konkretuli kanoni momavalSi danaSaulebrivi 

qmedebis provocirebas. 

 

 

Natia Tzerodze, 

master of law 

 

CRIMINAL POLICY,  

AS A CRIME DETERMINANT  

 

This work contains the policy of criminal law, which is considered as a reason, which can cause 

criminality. The work presents the homogenous synthesis of policy and law; as well as the rules determined 

and sanctioned by the state, which can cause crimes; the notes and recommendations of the Europe 

Commissioner for Human Rights related to the above-mentioned matter.  

The work provides for certain recommendations, taking into consideration of which will help us to 

fight against the policy of criminal law, as a crime determinant and namely the following must be studied 

and researched:  

1) Legislative criminality;  

2) Legal and criminological possibilities of crime in the case of implementation of social control over 

criminality (which gives us an opportunity to determine how the laws can create criminality and how the 

laws fight against the criminality).  
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3) Elaboration of various law drafts in the criminal law– whether the concrete law can cause provocation 

of the criminal action in the future.  

 

 

Натия Церодзе, 

магистр права 

 

ПОЛИТИКА УГОЛОВНОГО ПРАВА  

КАК ДЕТЕРМИНАНТ ПРЕСТУПЛЕНИЯ 

 

Данный труд включает политику уголовного права, которая рассматривается как причина, 

вызывающая преступность. В теме представлен однородный синтез политики и права; также то, как 

вызывают преступление установленные или санкционированные государством правила поведения. 

Примечания и рекомендации комиссара Евросоюза по правам человека в связи с указанным 

вопросом.  

Труд представляет некоторые рекомендации, принятие в учет которых поможет нам бороться с 

политикой уголовного права, как детерминанта преступления, в частности должно быть исследовано 

и изучено следующее:  

1) Законодательная преступность.  

2) Юридические и криминологические возможности преступности в деле осуществления 

социального контроля над преступностью (что даст нам возможность определить, как создают 

законы преступности и как они сами противостоят преступности).  

3) Рразработка различных законопроектов и особенно их криминологической экспертизы на 

стадии разработки законопроектов по уголовному праву – не вызовет ли конкретный закон 

провоцирование преступного действия в будущем.  

 

 



156 
 

sajaro samarTali 

 

lili msxilaZe 

 

rogori marTlmsajuleba gvinda? 

 

marTlmsajulebis arsi sasamarTlo xelisuflebis mier samarTliani da kano-

nier gadawyvetilebaTa miRebaSi, kanoniT daculi sikeTis xelyofis faqtis sasa-

marTlo wesiT dadgenasa da samarTaldamrRvevTa mimarT saxelmwifo iZulebiTi 

RonisZiebebis gamoyenebaSi mdgomareobs. saqarTvelo miekuTvneba ra pozitiuri sa-

marTlis qveyanas, marTlmsajulebis organoebis saqmianoba mkacrad aris kanoniT 

reglamentirebuli da miRebuli gadawyvetilebebi kanonis uzenaesobas efuZneba. 

gasuli saukunis bolodan saqarTveloSi daiwyo arsebiTi samarTlebrivi re-

formebi sasamarTlo xelisuflebis gaZlierebis mizniT. marTlmsajulebis siste-

maSi bolo ori aTeuli wlis ganmavlobaSi reformis samma talRam gadaiara. 

sasamarTlo sistemaSi mimdinare daumTavrebeli reformebi misi warumateblobis 

maCvenebelia da aRniSnuli sakiTxi qarTul iuridiul mecnierebaSi garkveul 

kvlevas iTxovs.  

zogadad, samarTali aris kulturuli da istoriuli movlena. Sesabamisad, 

samarTlebrivi reformebi am movlenebis gaTvaliswinebiT unda ganxorcielebu-

liyo da ZiriTadad im qveynebis gamocdileba unda dasdeboda safuZvlad, rom-

lebsac maRali samarTlebrivi kultura gaaCnda. Sesabamisad, swori iyo midgoma, 

rom reformis mimdinareobisas gaTvaliswinebuli yofiliyo sazRvargareTis qvey-

nebis gamocdileba da kanonmdebloba. amasTanave, gaTvaliswinebuli unda yofi-

liyo qarTuli samarTlis istoria, Tu rogori samarTlebrivi urTierTobebi axa-

siaTebda saqarTvelos saukuneebis manZilze da ra dasjiTi politika tardeboda 

qveyanaSi. 

profesori al. vaCeiSvili naSromSi ,,narkvevebi qarTuli samarTlis istori-

idan“ aRniSnavs, rom ,,sasamarTlo procesi mWidrod dakavSirebulia istoriulad 

mocemul saxelmwifoebriv wyobasTan, ukanasknelis klasobriv bunebas gamosaxavs.“1 

qarTuli samarTlis istoria gviCvenebs, romel epoqaSi, ra saxis samarTlebrivi 

politika tardeboda. saxelmwifos samarTlebrivi ganviTarebis saukeTeso nimuSi 

me-11–12 saukuneebia. es periodi saqarTvelos istoriaSi iyo socialur-ekono-

mikuri, politikuri da kulturuli aRmavlobis xana, ramac ganapiroba sasjelTa 

humanizacia. Tamar mefis istorikosis, ,,istoriani da azmani Saravandedianis“ 

avtoris TqmiT, Tavisi zeobis wlebSi Tamar mefes aravin dausjia arc dama-

saxiCrebeli sasjeliT da arc maTraxis cemiT, miT ufro arc sikvdiliT, aseve ar 

mimarTavdnen Rirsebis damamcirebel sasjelebs.2 qveynis siZliere humanur dasjiT 

politikaSi gamoixateboda da mkacri samarTlebrivi politika saxelmwifos aras-

rulyofilebaze mianiSnebda. arasamarTliani dasjiTi politika, rac bolo sasa-

                                                            
1 al. vaCeiSvili. narkvevebi qarTuli samarTlis istoriidan. Tsu., 1948. 
2 g. nadareiSvili. saxelmwifosa da samarTlis istoria. Tbilisi, 2000. gv 22–23, 30. 
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marTlo reformas axasiaTebs da samarTlis istoriis gauTvaliswinebloba Cata-

rebuli reformis naklad unda miviCnioT.  

zogadad, sasamarTlo reformis warmateba didad aris damokidebuli saxel-

mwifos politikur nebaze. saxelmwifos stabilurobaSi sasamarTlo xelisuf-

lebis roli ormag standartSi aisaxeba. sasamarTlo xelisufleba, erTi mxriv, 

saxelmwifos icavs kanonis damrRvevi individebisgan da, meore mxriv, icavs indi-

vids kanoniT daculi uflebebis saxelmwifos mxridan xelyofisagan. am dros 

unda gamoiricxos politikis gavlena sasamarTloze, mosamarTle ar unda gascdes 

samarTlebriv farglebs, winaaRmdeg SemTxvevaSi sasamarTlo xelisufleba kargavs 

damoukidebel xasiaTs da gadaiqceva xelisuflebis sxva Stos danamatad, rogorc 

es xdeba avtoritarul da, gansakuTrebiT, totalitarul sistemaSi.1  

saqarTveloSi gasuli saukunis 90-iani wlebidan mimdinare saxelisuflo 

cvlilebebi uaryofiTad aisaxa sasamarTlo xelisuflebaze da sasamarTlo 

reformebis warumateblobis erT-erTi mizezi saxelmwifos arastabilurobaSi 

mdgomareobs. aRniSnuli sakiTxi am etapze kvlevis sagans ar Seadgens, magram 

realuroba moiTxovs saxelmwifom gamonaxos is berketebi, rac sasamarTlos 

damoukideblobas gazrdis da xelisuflebis sxva StoebSi mimdinare cvlilebebi 

sasamarTlo xelisuflebaze ar imoqmedebs.  

sasamarTlos infrastruqturis gaumjobeseba, nafic msajulTa institutis 

SemoReba, mosamarTleTa datreiningeba Tu sxva RonisZiebebi, romlebic mimar-

Tulia sasamarTlo xelisuflebis gaZlierebisaken, ver gazrdis sasamarTlos 

sandoobis da damoukideblobis xarisxs. sasamarTlo saqmianobis xarisxis erTa-

derTi gza aris samarTliani procesebi, romlebic WeSmaritebis dadgenis saSua-

lebas iZleva winaswar Seqmnili azris, daSinebisa da politikuri zewolis gare-

Se. samarTliani sasamarTlo – aris sazogadoebis moTxovna, romelic unda gaxdes 

sasamarTlos saqmianobis veqtori.  

samarTlis filosofia da iurisprudencia samarTlianobis definicias 

uaryofs da miiCnevs, rom samarTlianoba aris RirebulebiTi faseuloba. magram, 

udavod, samarTlianoba emyareba sayovelTaod aRiarebul adamianis uflebebis dac-

vas, samarTliania yvelaferi, rac xels uwyobs adamianis, pirovnebis keTildReobas, 

pirovnebis socialuri Tu biologiuri saxis progress. samarTlis filosofia aris 

moZRvreba ,,samarTlianobis’’ Sesaxeb, rac, upirveles yovlisa, socialur samarT-

lianobas, saerTo keTildReobas gulisxmobs. samarTlianobis amosavali wertilia 

sikeTeze damyarebuli Tavisufleba, rac pozitiuri samarTlis SemboWveli faqto-

ria. samarTlis aRniSnuli filosofiuri xedva aucilebelia gaTvaliswinebul 

iqnes samosamarTlo praqtikaSi. netari avgustine ambobda, – ,,ra aris saxelmwifo 

samarTlianobis gareSe, Tu ara yaCaRTa didi banda?“ marTlmsajulebis arsic isaa, 

rom sasamarTlo miRebuli gadawyvetilebiT ar unda moiazrebodes ,,yaCaRTa 

bandebis“ Tanamonawiled. 

sasamarTlo wyobidan gamomdinare, sasamarTlo sistemaSi Semavali TiToeuli 

sasamarTlo organo sasamarTlo xelisuflebaa, xolo maT mier ganxorcielebuli 

                                                            
1 o. melqaZe, b. dvali. sasamarTlo xelisufleba sazRvargareTis qveynebSi. Tbilisi, 2000. 
gv. 17. 
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saqmianoba _ iusticia _ justitia, rac warmodgeba laTinuri sityvidan da niSnavs 

samarTlianobas, kanonierebas. amdenad, calsaxaa, rom sasamarTlo xelisuflebis 

umTavres arss samarTliani samarTlis gatareba warmoadgens.  

germaneli mecnier rainhold cipeliusis azriT, samarTlis arsi samarT-

lebrivi problemebis samarTlianad gadawyvetaSia.1 mosamarTle sasamarTlo gadaw-

yvetilebis mimRebi piria. Sesabamisad, samarTliani sasamarTlos Seqmna mosamar-

Tlis rolzea damokidebuli. sokrate ambobda, – ,,nu maCvenebT kodeqss, maCveneT 

mosamarTle“. aRniSnuli mowmobs, rom samarTliani sasamarTlos garanti aris 

mosamarTle. wminda mamebi amboben, ,,WeSmaritebisa da samarTlianobisTvis mebrZoli, 

pirvel rigSi, TviTon unda iyos WeSmariti da samarTliani’’. mosamarTlis 

pirovnul maxasiaTeblebTan dakavSirebiT, sagulisxmoa didi qarTvelis da 

iuristis ilia WavWavaZis Sexeduleba. misi azriT, mosamarTleebisTvis ,,ndobis 

Camosayalibeblad kanonebis codna ise ar aris saWiro, rogorc codna xalxis 

azrovnebisa, xalxis znisa, Cveulebisa. amasTanave, saWiroa sakuTriv kacsa hqondes 

gamWriaxi goniereba, patiosani xasiaTi da uCirqo yofa-cxovreba... samarTali unda 

iyos imisTana kacis xelSi, romelsac xalxi icnobs, xalxi endoba da pativs scems 

da, romelsac TviTon guli unda Sestkiodes, rom uwesoba, urigoba ar iyos, rom 

danaSauloba, brali dausjelad ar Caivlis, wanaxedi, ziani uzRvevlad ar darCeba“. 

amdenad, mosamarTlis pirovneba aris sasamarTlos saqmianobis ganmsazRvreli 

umTavresi faqtori da mosamarTleTa SerCevisTvis marto samosamarTlo gamocdis 

Cabareba da gasaubreba ar aris sakmarisi. mosamarTlis saqmian reputaciasTan 

erTad umTavresia im cxovrebis wesis Seswavla, ra cxovrebiT, ra principebiT 

ucxovria pirovnebas da ramdenad samarTliania igi. 

 samarTliani sasamarTlos uzrunvelsayofad, mosamarTlis pirovnebasTan 

erTad, uaRresad mniSvnelovania is sakanonmdeblo baza, romliTac mosamarTle 

xelmZRvanelobs gadawyvetilebis gamotanisas. rogorc aRiniSna, mosamarTlem 

problema aucileblad unda gadawyvitos samarTlianad. magram im SemTxvevaSi, Tu 

amis sakanonmdeblo berketi ar gaaCnia, ra unda qnas mosamarTlem iseTi pozi-

tiuri samarTlis qveyanaSi, rogoric saqarTveloa? bolo dros saqarTvelos saka-

nonmdeblo organos mier miRebulma usamarTlo kanonebma (gansakuTrebiT, sisxlis 

samarTalSi) erTgvari gaurkvevloba Semoitana da gaCnda kiTxva, rogori marTl-

msajuleba unda gatardes qveyanaSi amgvari pizitivizmis arsebobisas? 

pozitiuri cnebis mixedviT, samarTali aris saxelmwifos mier dadgenili, 

Sesasruleblad savaldebulo qcevis wesebis erToblioba. pozitiuri samarTlis-

Tvis damaxasiaTebelia adamianis uflebebis, xelisuflebis saqmianobis normati-

uloba, magram aq arsebiTia kanonSi samarTlis roli, ra samarTali unda gatardes 

am kanoniT. Tomas hobsis ganmartebiT, ,,kanonis samarTlebrivi Zala mdgomareobs 

imaSi, rom igi gvevlineba xelisuflebis brZanebad“. profesori g. xubua miuTiTebs 

samarTlis pozitivizmis naklovan mxareebze, rac gamoixateba imaSi, rom: 1. 

iuridiuli pozitivizmi aRiarebs samarTalSemoqmedebaze saxelmwifos srul da 

absolutur monopolias; 2. samarTlis pozitiuri cneba gverds uvlis samarT-

lianobis sakiTxs – samarTlebrivia is normac, romelic ewinaaRmdegeba morals an 

                                                            
1 r. cipeliusi. iuridiuli meTodebis moZRvreba. miunxeni. 2006. gv.9. 
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samarTlianobis elementarul principebs; 3. samarTlis pozitiuri cneba nakleb 

mniSvnelobas aniWebs sazogadoebis mxridan samarTlis aRiarebis faqts.1  

cxadia, kanonieri usamarTloba samarTlis seriozuli da aqtualuri prob-

lemaa. sasamarTlo aris erTaderTi dawesebuleba, romelic sadavo sakiTxebze 

qveynis saxeliT iRebs saboloo gadawyvetilebas, misi saqmianoba ki kanonis 

uzenaesobazea damyarebuli. bolo dros miRebulma sasamarTlo gadawyvetilebebma 

gviCvena, rom isini kanonieria, magram usamarTlo. amgvari gadawyvetilebebi ki 

zianis momtania rogorc konkretuli pirisTvis, ise sazogadoebisTvis da, zogadad, 

saxelmwifosTvis. arasamarTlianma kanonebma uaryofiTad imoqmeda sasamarTlo 

xelisuflebis imijzec da Tu dRes saqarTveloSi sasamarTlo xelisuflebis mi-

marT sazogadoebis ndoba dabalia, aRniSnulSi didi wvlili sakanonmdeblo 

xelisuflebasac miuZRvis. SeiZleba amis gamo dadga qarTul samarTalSi bunebiTi 

samarTlis elementebis SemoRebis sakiTxi, ramdenadac bunebiTi samarTali adamia-

nis ZiriTad uflebad miiCnevs Tavisuflebas, samarTlianobas da Tanasworobas, 

romlebic RmerTis mier adamianisTvis boZebul uflebad miiCneva da adamianis 

bunebidan gamomdinareobs. 

bunebiTia Tu pozitiuri samarTali, faqti erTia, samarTali emsaxureba 

rogorc saxelmwifos, ise adamianebis interesebs. adamianis, romlis uflebebze 

zrunva jer kidev antikur periodSi daiwyo, rodesac moazrovne sazogadoebam 

aRiara, rom yvela saxelmwifos ganviTarebisTvis aucilebelia adamiani iyos 

daculi yovelgvari Zaladobisgan, risTvisac aucilebelia saxelmwifoSi arsebob-

des damoukidebeli sasamarTlo xelisufleba.  

mimdinare samarTlebrivi reformis naklad unda CaiTvalos Tanamedrove 

msoflioSi moqmed samarTlebriv ojaxebSi saqarTvelos arasistemurad da qaosu-

rad gadaadgileba. rogorc aRiniSna, qarTuli samarTali emyareboda kontinentur 

evropul samarTals da pozitiuri samarTlis mimdevar saxelmwifoTa kategoriaSi 

moiazreboda. bolo wlebSi, sisxlis samarTlis sferoSi mimdinare reformebma, 

qarTuli saxelmwifos samarTlebrivi azrovnebis veqtori kontinenturi evropis 

samarTlis ojaxidan gadaxara anglo-amerikuli samarTlis ojaxisken, ramac 

arsebiTad Secvala saxelmwifos samarTlebrivi xedva.  

profesor giorgi xubuas Tavis naSromSi gadmocemuli aqvs is gansxvaveba, 

romelic arsebobs kontinenturi evropisa da anglo-amerikul samarTals Soris: 

pirvel rigSi, es gansxvaveba gamoixateba pozitiur kanonmdeblobaSi, rogorc samar-

Tlis wyaroSi. kontinenturi evropis qveynebSi samarTlis ZiriTadi wyaroa pozi-

tiuri kanonmdebloba, anglo-amerikulSi – sasamarTlo precedenti; kontinenturi 

evropis qveynebSi precedentebs ara aqvs SemboWveli Zala, amerikulSi _ aqvs; kon-

tinenturi evropis iuridiuli azrovnebis wesi deduqciuria _ mimarTulia zoga-

didan konkretulisaken anu zogadi normis safuZvelze wyvets konkretul SemT-

xvevas. anglo-saqsuri iuristis azrovneba induqciuria – konkretulidan zogadis-

ken anu konkretuli SemTxvevidan gamomdinare ayalibebs zogad principebs.2  

                                                            
1 giorgi xubua. samarTlis Teoria. Tbilisi, 2004. gv. 36. 
2 giorgi xubua. samarTlis Teoria. Tbilisi, 2004. gv. 213. 
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anglo-amerikuli da kontinenturi evropis erTdrouli arsebobis pirobebSi 

Tu ra pozicia unda daikavos da ra samarTali gaataros qarTulma marTl-

msajulebam gaurkvevelia. bolo dros mimdinare sakanonmdeblo cvlilebebma, 

sisxlis samarTlis mosamarTles saproceso kanoniT mianiWa is roli, rac anglo-

amerikuli samarTlis ojaxisTvis aris damaxasiaTebeli – igi aris pasiuri arbit-

ri, sasamarTlo procesi mimdinareobs mxareTa Tanasworobis da SejibrebiTobis 

safuZvelze. anglo-amerikel mosamarTleebs amgvari samarTalwarmoebisas SeuZliaT 

danergon precedentuli samarTali, ganaviTaron induqciuri azrovneba, risganac 

qarTveli mosamarTleebi Zalian Sors arian. wlebis ganmavlobaSi maTTvis saxel-

mZRvanelo dokuments e.w. ,,gaidlainebi“ warmoadgenda _ TiTqmis ar tardeboda 

srulyofili sasamarTlo gamoZieba. sasamarTlo ZiriTadad axdenda saproceso 

SeTanxmebebis damtkicebas, saxelmwifo bralmdeblis roli iyo dominanti, dacvis 

roli boloxarisxovani, SejibrebiTobas da Tanasworobas hqonda mxolod forma-

luri xasiaTi, ganaCeni kanonieri unda yofiliyo. aRniSnulma urTierTsawinaaR-

mdego faqtorebma sasamarTlo xelisufleba ver ganaviTara, piriqiT, daaknina. ris 

gamoc, dadga am sferos saqmianobis gadaxedvis aucilebloba rogorc sakanon-

mdeblo doneze, ise mosamarTleTa gaaqtiurebis kuTxiT, ramac ganviTareba samo-

samarTlo samarTalSi unda povos. 

profesorebi nino gvenetaZe da merab turava samosamarTlo samarTlis meTo-

dologias or sferod yofen: samosamarTlo samarTalSemoqmedebiToba da kanonis 

sasamarTlo interpretacia. maTi azriT, vinaidan es ori sfero erTmaneTs xSirad 

gadakveTs, maT erTmaneTTan bevri Sexebis wertili aqvT, isini uproblemod erTi-

andebian erT gvareobiT cnebaSi ,,samosamarTlo samarTlis qmna“.1  

cxadia, qveyanas sWirdeba Rirseuli, samarTliani marTlmsajulebis gamtare-

beli sasamarTlo xelisufleba, rac, upirveles yovlisa, saxelmwifos politikur 

nebas unda warmoadgendes, romelic Sesabamis sakanonmdeblo bazis Seqmnas moiT-

xovs (es ukanaskneli calke kvlevis sagani unda gaxdes). magram, im samarTlebriv 

normebze dayrdnobiT, riTac am etapze sasamarTlos uwevs saqmianoba, samarTliani 

sasamarTlos Seqmna SesaZlebelia samosamarTlo samarTlis ganviTarebis gziT, 

romlis arsi mdgomareobs samarTliani mosamarTleebis mier sasamarTlo xelisuf-

lebis rolis gaaqtiurebaSi, kanonis uzenaesobaze damyarebuli samarTlis uzenae-

sobis damkvidrebaSi.  

zemoaRniSnulidan gamomdinare, SeiZleba davaskvnaT, rom qarTuli marTlmsa-

julebis saqmianobis amosavali wertili unda gaxdes marTali samarTlis qmna. 

pozitivizmis CarCoebidan gamomdinare, es unda moxdes samosamarTlo samarTal-

Semoqmedebis da kanonis sasamarTlo interpretaciis gziT, romelic miznad unda 

isaxavdes saqarTvelos saxelmwifosTvis istoriulad damaxasiaTebel samarTlian 

gansjas da gonivruli dasjiTi politikis gatarebas. 

 

                                                            
1 nino gvenetaZe, merab turava. sisxlis samarTlis saqmeebze gadawyvetilebaTa miRebis 
meTodologia. saqarTvelos mosamarTleTa asociacia. 2005. gv. 23. 
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lili msxilaZe, 

samarTlis doqtoranti 

 

rogori marTlmsajuleba gvinda? 

 

mocemulia kvleviTi analizi saqarTveloSi mimdinare sasamarTlo refor-

mebTan dakavSirebiT. 1990 wlidan dRemde saqarTveloSi samjer dadga sasamarTlo 

reformis Catarebis sakiTxi, rac Catarebuli reformebis warumateblobaze mianiS-

nebs da iuridiul mecnierebaSi garkveul kvlevas iTxovs. statia sasamarTlo 

reformebis warumateblobis mizezebis moZiebis da warmoCenis mokrZalebuli 

mcdelobaa. 

statiis mixedviT, sasamarTlo reformebis warumateblobis mizezebad miiCneva 

erovnuli samarTlis istoriis gauTvaliswinebloba, saTanado politikuri nebis 

ararseboba, mosamarTlis pirovnebis rolis ignorireba, araswori sakanonmdeblo 

cvlilebebi, kanonieri usamarTloba, pozitiuri da bunebiTi samarTlis araswori 

sinTezi, sisxlis samarTlis sferoSi kontinenturi evropis samarTlis ojaxidan 

anglo-amerikuli samarTlis ojaxze arasistemuri gadasvla. 

samecniero naSromi pasuxs scems kiTxvaze, Tu rogori marTlmsajuleba 

gvinda da askvnis, rom saqarTvelos sWirdeba realurad damoukidebeli samarT-

liani sasamarTlo, dakompleqtebuli miukerZoebeli, samarTliani, Rirseuli mosa-

marTleebiT. samarTliani sasamarTlo miiRweva samosamarTlo samarTlis ganviTa-

rebis gziT. aRniSnuli ki saqarTveloSi, rogorc pozitiuri samarTlis qveyanaSi, 

SesaZlebelia samosamarTlo samarTalSemoqmedebis da kanonis sasamarTlo inter-

pretaciis meSveobiT. 

samecniero statiis mizania iuristebs, kanonmdeblebs da, zogadad, sazoga-

doebas daanaxos maTi roli sasamarTlo xelisuflebis gaZlierebaSi da im prob-

lemebis aRmofxvraSi, rac aucilebelia sasamarTlos avtoritetisa da sandoobis 

asamaRleblad. 

 

 

Lili Mskhiladze, 

doctorant law 

 

WHAT KIND OF JUSTICE DO WE WANT? 

 

Scientific article “What Kind of Justice Do We Want?” is the research analysis of the ongoing court 

reforms in Georgia. Since 1990 the issue of implementation of court reforms has been arisen three times, this 

fact directly indicates the failure of the reforms already conducted and focuses on the urgency of specific 

researches in the legal science. The article is a modest attempt for searching and displaying the reasons of 

failure of the court reforms. 

According to the article the reasons of the failure of the court reforms above is the non-envisagement 

of the national law history, absence of the appropriate political will, negligence the role of the judge`s 
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personality, incorrect legislative amendments, legal injustice, incorrect synthesis of positive and natural law, 

non-systemic transition from the Continental European law scopes to the Anglo-American law scopes in the 

sphere of criminal law. 

The scientific essay gives the answer to the specific question: what type of justice do we want? It 

provides with the conclusion, claiming, that Georgia needs an essentially independent fair court staffed with 

impartial, just and worthy judges. The just court will be achieved by development of the judicial law; the 

mentioned will be available through judicial law-making and judicial interpretation of law in Georgia - the 

country of positive law. 

The scientific article aims at providing the lawyers, legislators and generally the whole society with 

the opportunity to see and learn their own role in strengthening of the judicial authority and in elimination of 

the problems, that are necessary for raising the level of reliability and image of the court. 

 

 

Лили Мсхиладзе, 

докторант права 

 

КАКОЕ ПРАВОСУДИЕ НЕОБХОДИМО НАМ? 

 

Научная статья «Какое правосудие необходимо нам?» представляет собой исследовательский 

анализ проводимых в Грузии судебных реформ. С 1990 года по настоящее время уже трижды вставал 

вопрос проведения судебных реформ, что указывает на безуспешность прежних попыток и требует 

определенных исследований в области юридических наук. Статья является скромной попыткой 

поиска и выявления причин безрезультатности прежних судебных реформ. 

Согласно статье, к одной из причин тщетности судебных реформ можно отнести пренебре-

жение историей национального права, отсутствие соответствующей политической воли, игнориро-

вание роли личности судьи, неправильные законодательные изменения, закономерная несправед-

ливость, ошибочный синтез позитивного и естественного права, внесистемный переход из континен-

тально - европейской правовой семьи в сфере уголовного права в англо-американскую правовую 

семью.  

Научный труд предоставляет ответ на вопрос о том, какое же правосудие необходимо нам на 

самом деле и приводит к заключению, что Грузии необходимо реально справедливое и независимое 

правосудие, укомплектованное беспристрастными, справедливыми и достойными судьями. Справед-

ливое правосудие достигается путем развития судейского права. Указанного в Грузии, как в стране 

позитивного права, можно достичь посредством интерпретации судебного закона и судейского 

законотворчества. 

Цель научной статьи - указать юристам, законодателям и обществу, в частности, на их роль в 

укреплении судебной власти в государстве и искоренить те проблемы, которые препятствуют 

повышению авторитета и надежности судебных инстанций. 
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mariam niauri  

 

samoqalaqo sazogadoebis roli adamianis  

uflebaTa dacvis sferoSi 
 

samyaros Seqmnis dRidan adamiani sakuTari keTildReobisaken miiswrafvis. 

amas is sxvadasxva epoqaSi gansxvavebulad axerxebda. erT SemTxvevaSi qvisa da 

martivi iaraRis meSveobiT icavda Tavis uflebebs, garkveuli drois gasvlis 

Semdeg ki Tavdacvis civilizebuli xerxebi SeimuSava: Seqmna marTlmsajulebis 

organoebi, Camoayaliba kanonebi, romelTa Sesrulebac maTTvis savaldebulo 

gaxda. am yvelaferma Tavi moiyara urTules sistemaSi, rasac dReisaTvis iuris-

prudencias uwodeben da romlis gareSe warmoudgenelia saxelmwifos arseboba da 

wesrigis damyareba dedamiwaze.  

rac dro gadioda, ufro metad ixveweboda da humanuri xdeboda kanonebi, 

masTan erTad viTardeboda saxelmwifoc. dReisaTvis saxelmwifos samarTlebrivi 

ganviTarebis donis erT-erTi mTavari maCvenebeli adamianis uflebebis dacvis 

xarisxia.  

adamianis uflebebi kacobriobis istoriul-kulturul ganviTarebas ajamebs. 

is odiTganve saxelmwifosa da samarTlis yuradRebis centrSia. adamianis ufle-

bebis efeqturad, Tavisufal garemoSi dacva dRemde miiCneva samoqalaqo sazo-

gadoebisa da samarTlebrivi saxelmwifos ZiriTad niSnad. adamianis uflebebi 

TandaTan viTardeboda, misi arsebobis Sesaxeb idea jer kidev antikur epoqaSi 

Caisaxa da Tanasworobas efuZneboda. istoriuli movlenebi adasturebs, rom 

Tavisufleba brZoliT moipoveba.  

saxelmwifoSi ZiriTadi uflebebiT xdeba xelisuflebis Zalauflebis 

SezRudva, igi valdebulia pativi sces adamianis uflebebs da daicvas is, rac 

sakanonmdeblo doneze gamoxatuli unda iqnes am uflebebis ganmtkicebiT. 

werilobiT wyaroebSi sityva “Tavisuflebas”, rogorc adamianis erT-erT 

fundamentur uflebas, pirvelad jer kidev Zv.a. XVIII saukuneSi vxvdebiT uZveles 

kodificirebul “xamurabis kanonebSi”. Semdeg Zv.a. VI-V saukuneebSi am sakiTxze 

msjeloben Zvel aTensa da romSi. samarTlis normebis warmoSobis pirvel etapze 

adamianis uflebebi sakmaod viwro CarCoebSi iyo moqceuli,Mmagram droTa 

ganmavlobaSi aqtiurad viTardeboda.  

Sua saukuneebSi ukve arsebobda Camoyalibebuli dokumentebi ZiriTad ufle-

bebze, rogoricaa: 1215 wlis “Tavisuflebis didi qartia”, 1679 wlis “habeas korpus 

aqti”, 1689 wlis “bili uflebaTa Sesaxeb” da 1776 wlis virjiniis deklaracia. 

yoveli es dokumenti umniSvnelovanesia adamianis uflebebis ganviTarebisaTvis, 

maT safuZveli daudes imas, rom dReisaTvis, XX saukunidan moyolebuli, yvela 

demokratiuli saxelmwifos konstitucia Seicavs moZRvrebas adamianis ZiriTad 

uflebebze.  

aqve vawydebiT erT did problemas _ erTi sakiTxia, rodesac adamianis uf-

lebaTa dacva xdeba aqtebsa da dokumentebSi, meore ki ramdenad xorcieldeba is 

realur cxovrebaSi da ramdenad aisaxeba sazogadoebaze. rogorc jon loki 

ambobda, saxelmwifoebi ZiriTadad xalxs maT uflebebs ufro arTmevda, vidre 
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icavda. erT-erTi berketi amis Tavidan asacileblad saxelmwifoSi mmarTveli 

Zalebis gadanawilebaa aRmasrulebel, sakanonmdeblo da sasamarTlo xelisuf-

lebas Soris. TiToeul maTgans sakuTari saqmianobis ganxorcieleba unda SeeZlos 

damoukideblad, erTmaneTis funqciebSi Carevis gareSe. sabolood, erTian mizans 

unda emsaxurebodnen, rasac Zlieri, demokratiuli saxelmwifos mSenebloba hqvia.  

am mizans ganavrcobda monteskies xelisuflebis danawilebis principi "kanon-

Ta gonSi": “yvelaferi waxdeba, Tu erTi adamiani an mTavarTa da didebulTa erTi 

korpusi ganaxorcielebs samive xelisuflebas”. aseT dros aucilebelia arsebob-

des iseTi saSualeba, romelic moaxerxebs samive Stoze zedamxedvelobas, rom ar 

moxdes Zalauflebis centralizacia erT saxelisuflebo ganStoebaSi.  

erT-erTi aseTi saSualeba Camoyalibebuli da ganviTarebuli samoqalaqo 

sazogadoebaa. aq warmoiSoba erTi mniSvnelovani kiTxva: ra aris samoqalaqo sazo-

gadoeba da rogor yalibdeba? 

samoqalaqo sazogadoebis Camoyalibebis ideas ganviTarebis xangrZlivi 

istoria aqvs. istoriuli monacemebisa da moyvanili msjelobis analizi gviC-

venebs, rom samoqalaqo sazogadoebis Camoyalibebis procesi rTuli da winaaRmde-

gobrivia. igi moicavs aTeulobiT saukunes, iwyeba antikur samyaroSi (aTeni, romi) 

da dRemde grZeldeba. samoqalaqo sazogadoebis Camoyalibebisas yovelTvis Cnde-

boda problemebi saxelmwifos srulyofasTan, kanonisa da samarTlis mniSvne-

lobis amaRlebasTan dakavSirebiT. 

yovel mecniersa da mkvlevars gansxvavebuli azri hqonda samoqalaqo sazo-

gadoebasTan dakavSirebiT. magaliTad, i. kanti fiqrobda, rom TviT buneba gansaz-

Rvravs sayovelTao-samarTlebrivi samoqalaqo sazogadoebis Seqmnas, romelsac 

Semdegi damaxasiaTebeli Tvisebebi unda hqondes: 

1.  adamianma yvelaferi sakuTari ZalebiT unda Seqmnas da pasuxi agos Tavis 

qmnilebaze;  

2. adamianuri interesebis Sekreba da maTi dacvis aucilebloba aris adamia-

nis TviTsrulyofis safuZveli; 

3.  kanoniT daculi samoqalaqo sazogadoeba aris TviTganviTarebis aucile-

beli piroba, adamianuri Rirsebis SenarCunebisa da amaRlebis garanti. 

samoqalaqo sazogadoebis garkveuli xarisxi Cadebulia nebismier samoqalaqo 

sistemaSi, sadac ganviTarebis sxvadasxva safexurze imyofebian, magaliTad, diqta-

torul reJimSi is Seviwrovebuli da daTrgunulia. is mxolod socialuri Tanas-

worobis, damoukidebeli samarTlebrivi saxelmwifos pirobebSi viTardeba da 

xdeba mniSvnelovani. 

makiaveli ambobda, _ imisaTvis, rom Seiqmnas xalxis uflebaTa damcveli da 

saerTo keTildReobis xelSemwyobi mTavroba, moqalqeebs unda hqondeT samoqa-

laqo Rirseba, maRali samarTlebrivi Segneba da, rac mTavaria, maT kerZo inte-

resebze win sayovelTao, sazogado interesebi unda daayenon, romelic saxel-

mwifos ganaviTarebs. es ganmarteba istoriis sakuTreba gaxda. 

Tanamedrove mkvlevarTa azriT1, samoqalaqo sazogadoeba aris damoukidebeli 

socialuri organizacia, saerTo interesebisa da iniciativebis garSemo gaerTia-

                                                            
1 Schmidt M. Wörterbuch zur Politik, Stuttgart, 2010, S.923 
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nebuli, raTa xeli Seuwyon sakuTari miznebis Tavisufal ganxorcielebas, isini 

vlindeba sxvadasxva oficialuri gaerTianebis saxiT, romelTaganac erT-erTia 

arasamTavrobo organizaciebi e.w NGO (Nichtregierungsorganizationen). mimaCnia, rom es 

definicia sakmaod naklovania da srulad ar asaxavs im miznebsa da funqciebs, 

rac mas saxelmwifoSi unda gaaCndes.  

vfiqrob, rom samoqalaqo sazogadoebis cneba gagebuli unda iqnes Zveli da 

Tanamedrove mkvlevarebis naazrevis SerwymiT, rac gulisxmobs, rom samoqalaqo 

sazogadoeba aris ara mxolod arasamTavrobo organizaciebi, aramed, maTTan erTad, 

qveynis moqalaqeebic, romlebic Cveulebrivi sazogadoebisagan maRali samarTleb-

rivi SegnebiT gamoirCevian, maTi sxva Tvisebebi ki ukve aRvniSne. swored aseTi 

sazogadoebis Camoyalibebisaken unda miiswrafodnen politikosebi, iuristebi, 

ekonomistebi da sxvani, radgan es TiToeuli maTganis keTildReobas ganapirobebs. 

sainteresoa, ra faqtorebi axdens gavlenas samoqalaqo sazogadoebis Camoya-

libebaze, gamovyof ramdenimes, romlebic ufro arsebiTia.  

1.  moqalaqeTa ekonomikuri mdgomareoba. ekonomikas sazogadoebis ganviTare-

baSi erT-erTi mniSvnelovani da warmarTveli roli aqvs. is adamianebis keTil-

dReobas ganapirobebs, amiT ki yvelaferia naTqvami.  

saxelmwifos warmatebiT funqcionirebisaTvis sasurvelia, rom mosaxleobis 

umravlesoba saSualo fenas Seadgendes. materialuri disbalansi adamianebSi ag-

resias iwvevs da sxva iseT pirovnul Tvisebebs ayalibebs, romlebic xels SeuSlis 

ganviTarebuli, humanuri, samarTlebrivi samoqalaqo sazogadoebis Camoyalibebas.  

aqedan gamomdinare, vfiqrob, rom saxelmwifoSi unda moxdes ekonomikuri 

dabalanseba, miuxedavad imisa, rom es procesi sakmaod rTulad ganviTarebadia. 

monteskie ambobs: "imisaTvis, rom qoneba Tanabrad gadanawilebuli darCes, saWiroa 

kanonma TiToeul adamians mxolod misi arsebobisaTvis aucilebeli misces. Tu 

mas meti eqneba, erTni gaflangaven, meoreni SeiZenen da isev uTanasworoba warmo-

iSoba." sainteresoa Tanamedrove msoflioSi arsebuli ekonomikuri sistemebidan 

romeli ganapirobebs am naazrevis dacvas. dReisaTvis gamoyofen ramdenime ekono-

mikur sistemas: sabazros, gegmurs, monawileobiTs da sxva. maTgan yvelaze axali 

monawileobiTi ekonomikuri sistemaa, romelic 1980_1990 wlebSi Camoyalibda. is 

gulisxmobs gadawyvetilebis miRebas mSromelebisa da momxmareblebis mier. mimaC-

nia, rom am koncefciis avkargianobaze msjeloba sasurvelia.  

aseve sainteresoa germaniis socialuri sabazro ekonomikuri sistema, 

romelic SeZlebisdagvard cdilobs daamyaros ekonomikuri Tanasworoba. 

2. saxelmwifos mmarTvelobis forma. es sakiTxic odiTganve iyo samar-

Talmcodneebis, politologebis, filosofosebis da sxvaTa ganxilvis sagani. isini 

msjelobdnen, kamaTobdnen, magram kiTxvaze, romeli mmarTvelobis formaa yvelaze 

misaRebi, erTmniSvnelovani pasuxi ar arsebobs, magram aqsiomad SeiZleba CavTva-

loT, rom, mmarTvelobis formis miuxedavad, politikuri reJimi unda iyos 

demokratiuli, Tumca CerCili ambobda, rom demokratias Zalian bevri nakli aqvs, 

magram masze ukeTesi jer kacobriobas araferi gamougonebiao. es SeiZleba marT-

lac asea, magram urigo ar iqneboda, rom mecnierebsa da mkvlevarebs am sakiTxebze 

kidev emsjelaT, SeemuSavebinaT raime axali sistema da ukmayofilebis gancda ar 
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eqneboda arc iseT did politikoss, rogoric CerCili iyo da arc Cveulebriv 

moqalaqeebs. miT umetes, rac dro gadis istoria mraval saintereso faqtsa da 

movlenas gvinaxavs, ris safuZvelzec Tanamedrove sazogadoebas ufro naklebad 

unda gauWirdes garkveuli movlenebis gaanalizeba da daskvnebis gamotana. 

Tanamedrove msoflioSi arsebuli mmarTvelobis formebidan gamovyof ramde-

nimes da amis safuZvelze gavakeTeb analizs, axdens Tu ara gavlenas is samoqa-

laqo sazogadoebis formirebaze.  

dReisaTvis orasze meti saxelmwifoa, romlebic erTmaneTisagan gansxvavdeba 

kulturiT, tradiciiT, ganviTarebis doniT da sxva niSan-TvisebebiT. yovelive es 

gamoixateba maTi mmarTvelobis formaSi, teritoriul-saxelmwifoebriv mowyobasa 

da politikur reJimSi.  

cnobilia, rom saxelmwifo mmarTvelobis formebs ganekuTvneba: monarqia da 

respublika, ganvixiloT TiToeuli maTgani. 

a) monarqiuli mmarTveloba. sityva monarqia berZnuli enidan momdinareobs 

(berZ. Monarch) da ori sityvisgan Sedgeba, mono erTs niSnavs, xolo arxe _ xeli-

suflebas, e.i monarqia erTis xelisuflebas, erTis mmarTvelobas gulisxmobs1. is 

SeiZleba iyos rogorc absoluturi (SeuzRudavi), aseve konstituciuri (SezRu-

duli). vfiqrob, calsaxaa is faqti, rom absoluturi monarqiis dros samoqalaqo 

sazogadoebis arseboba SeuZlebelia, is veranairad ver gaakontrolebs monarqs, 

romlis xelSi xelisuflebis samive Sto iqneba. aseT dros samoqalaqo sazoga-

doebis rolze saubari, vfiqrob, saR azrs iqneba moklebuli. 

rac Seexeba konstituciur monarqias, is ornairia: dualisturi da sapar-

lamento. dualisturi mmarTvelobis dros mcire doziT, magram mainc arsebobs 

xelisuflebis dayofa. aseTi sistema mkveTrad ar gansxvavdeba absoluturi monar-

qiisgan da amitom maTi wvlili samoqalaqo sazogadoebis ”mSeneblobaSi” erTmane-

Tis msgavsia. 

saparlamento monarqia monarqiis progresuli saxea. mmarTvelobis am siste-

mas erTi cnobili fraziT gamoxataven: ”mefe mefobs, magram ar marTavs” da 

radganac ar marTavs, mis xelT ar iqneba arc marTvis sadaveebi(xelisuflebis 

sami Sto), misi gavlena ki samoqalaqo sazogadoebaze SeiZleba mxolod dadebiTi 

iyos, radgan is xels uwyobs sazogadoebis gaerTianebas, esaa saxelmwifo 

simtkicis erT-erTi fundamenti. aseT dros mTavaria rogor ifunqcionirebs xeli-

suflebis sxva mmarTveli organoebi, romelTa xelSi iqneba Zalauflebis sada-

veebi, Tavad monarqi ki mxolod pozitiur figurad SeiZleba aRviqvaT. 

b) msoflios saxelmwifoTa umravlesoba respublikuri mmarTvelobisaa. am 

dros xelisuflebas axorcielebs xalxis mier garkveuli vadiT arCeuli warmo-

madgenlobiTi organo _ parlamenti, kongresi an prezidenti. e.i respublikuri 

mmarTveloba ori saxisaa _ saprezidento da saparlamento. saprezidento mmar-

Tvelobis dros prezidenti saparlamento kontrolis TanxlebiT ayalibebs mTav-

robas. wamyvani roli prezidents uWiravs, is erTdroulad aris saxelmwifosa da 

aRmasrulebeli xelisuflebis meTauri. 

                                                            
1 m. gorgoSaZe. saxelmwifos formebi, Tb., 2006, gv. 7. 
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samwuxarod, saprezidento respublikas axasiaTebs prezidentis avtoritetis 

gaabsoluturebis tendencia. saxeze romeli gveqneba, absoluturi monarqia Tu 

absoluturi saprezidento respublika, mniSvneloba ar aqvs, Sedegi orive SemT-

xvevaSi arasasurvelia samoqalaqo sazogadoebis ganviTarebisaTvis.  

saparlamento respublikis dros saxelmwifoSi yvelaze mniSvnelovani roli 

parlaments aqvs. aseT dros mas miniWebuli aqvs ara mxolod sakanonmdeblo uf-

lebamosileba, aramed mTavrobis gadayenebis uflebac, misTvis undoblobis gamoc-

xadebiT. aseTi sistema naklebi safrTxis Semcvelia samoqalaqo sazogadoebis 

ganviTarebisaTvis. 

zemoxsenebuli mmarTvelobis formebidan samoqalaqo sazogadoebisaTvis 

yvelaze sasargebloa is sistema, romelSic maqsimalurad iqneba gadanawilebuli 

Zalaufleba. misi balansireba xuTi ZiriTadi komponentisgan Sedgeba, maTgan erT-

erTi yvelaze mniSvnelovania saxelmwifo Zalauflebis dayofa aRmasrulebel, 

sakanonmdeblo da sasamarTlo xelisuflebad1. es aris umniSvnelovanesi winapi-

roba samoqalaqo sazogadoebis Tavisufali da swori ganviTarebisaTvis. 

3. masmedia. masmedias Tanamedrove sazogadoebaSi dominanturi roli aqvs. 

masobrivi informaciis saSualebebi gavlenas axdens sazogadoebis TiTqmis yvela 

sferosa da institutze, gamonakliss arc samoqalaqo sazogadoeba warmoadgens. 

qveyanasa da msoflioSi momxdari mniSvnelovani movlenebis aRqma da interpre-

tacia mediis daxmarebiT xorcieldeba. mas, Tavisi mniSvnelobidan gamomdinare, 

meoTxe xelisuflebasac ki uwodeben. es termini naTlad asaxavs im SesaZleblo-

bebs, romlebic ganviTarebul medias upyria xelT, is aRiqmeba, rogorc xelisuf-

lebis erT-erTi makontrolebeli saSualeba. 

saxelmwifos samarTlebriv ganviTarebaSi misi erT-erTi mTavari funqciaa, 

rom gaaSuqos da ar SeniRbos adamianis uflebebis darRvevis arc erTi faqti, 

romelsac adgili eqneba saxelmwifos mxridan, man unda miiRos adekvaturi zomebi. 

mediam, iuristebis meSveobiT, sazogadoebas unda ganumartos ZiriTadi uflebebis 

darRvevasTan dakavSirebuli problemebis samarTlebrivi gadaWris gzebi, romelic 

xels Seuwyobs sazogadoebaSi im Tvisebebis Camoyalibebas, romelic samoqalaqo 

sazogadoebas unda axasiaTebdes. 

ZiriTadi uflebebis dacvis erT-erTi sfero swored rom informaciis Tavi-

suflebaa. amas mowmobs 1946 wels gaerTianebuli erebis organizaciis asambleis 

pirvel sesiaze miRebuli rezolucia: "informaciis Tavisufleba yvela im Tavi-

suflebaTa qvakuTxedia, romlebsac gaero emsaxureba.", am mxriv aseve sainteresoa 

R(94) rekomendaciis ganmartebiTi memorandumi: ”informaciisa da gamoxatvis Tavi-

sufleba, iseve, rogorc informaciisa da mosazrebebis Tavisufali gavrceleba, 

sazRvrebis miuxedavad da sajaro xelisuflebis Carevis gareSe, nebismieri WeSma-

riti demokratiisaTvis fundamentur Rirebulebas warmoadgens. mediis plurali-

zmi anu avtonomiuri da damoukidebeli mediis arseboba, romelic azrebisa da 

Sexedulebebis maqsimalurad farTo nairferovnebas asaxavs, aucilebelia am Tavi-

                                                            
1 Schmidt M. Demokratietheorien, Berlin, 2008, S.73. 
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suflebis efeqturad ganxorcilebisaTvis. Mmediis gamWvirvaloba pluralizmis 

dacvisa da gaZlierebis umTavres pirobas warmoadgens.”1 

saboloo jamSi, yoveli zemoxsenebuli faqti gavlenas axdens samoqalaqo 

sazogadoebis formirebaze, maTi gavlena ki mxolod samarTlebriv saxelmwifoSia 

dadebiTi. 

samarTlebrivi saxelmwifos Seqmnis ideaze jer kidev kanti da hegeli 

msjelobdnen TavianT naSromebSi, magram Camoyalibebuli termini "samarTlebrivi 

saxelmwifo" (Rechtstaat) pirvelad germanelma mecnierma k. velkerma moixsenia. 

samarTlebrivi saxelmwifos Sesaxeb ideas mniSvnelovani adgili aqvs Tana-

medrove civilizebul, humanistur azrovnebaSi, radgan is orientirebulia iseT 

saxelmwifoze, sadac pirovnebisa da saxelmwifos urTierTobebi samarTlis mkacr 

principebs efuZneba. is moicavs moqalaqeebis personalur da politikur Tavisuf-

lebis dacvas, romelic ganapirobebs xelisuflebis mxridan Zalauflebis zomier 

da samarTlian ganxorcilebas2. 

samarTlebrivi saxelmwifos idea pirdapir aris ganmtkicebuli espaneTis 1978 

wels miRebul konstituciaSi: "espaneTi aris socialuri, samarTlebrivi da demok-

ratiuli saxelmwifo" (muxli1.1); aseve, germaniis 1949 wlis ZiriTadi kanoni: "ger-

maniis mxareebis konstituciuri mowyoba unda Seesabamebodes respublikuri, demok-

ratiuli da socialur-samarTlebrivi saxelmwifos ZiriTad principebs" (muxli 28). 

konstitucia, romelic aRiarebs samarTlebrivi saxelmwifos Seqmnis ideas, 

TavisTavad ganapirobebs samoqalaqo sazogadoebis Seqmnis aucileblobas. am dros 

iqmneba erTiani sistema, romlis TiToeuli nawili erTmaneTs ganapirobebs da 

ganamtkicebs. Camoyalibebuli samoqalaqo sazogadoeba ganaviTarebs samarTlebriv 

saxelmwifos, xolo, rodesac samarTlebrivi saxelmwifoa Camoyalibebuli, is 

yvelanairad xels uwyobs samoqalaqo sazogadoebis ganviTarebas da icavs maT 

uflebebs. 

adamianis uflebebis dacvaSi samoqalaqo sazogadoebis mniSvnelobaze saub-

risas aucilebelia Semdeg SekiTxvebs erTmniSvnelovani da mkafio pasuxebi gae-

ces: ra aris samoqalaqo sazogadoeba? ra faqtorebi axdens gavlenas mis formi-

rebaze? ra gzebiT xdeba misi efeqturi ganviTareba? ra moculobiT unda iyos 

CarTuli saxelmwifos saqmianobaSi? 

am kiTxvebze pasuxis Cemi versia ukve SemogTavazeT da vfiqrob, rom samoqa-

laqo sazogadoebis roli adamianis uflebebis dacvaSi gamoixateba imiT, ramdenad 

Seswevs mas unari, kanoniT miniWebuli uflebamosilebis farglebSi, zedamxed-

veloba gauwios xelisuflebis moqmedebas.  

 

                                                            
1 mediasTan dakavSirebuli evropis sabWos samarTlebrivi aqtebis krebuli, Tb., 2004, gv. 52. 
2 Sobota K., Das Prinzip Rechtstaat. Tübingen, 1997, S 26 
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mariam niauri, 

samarTlis bakalavriatis studenti 

 

samoqalaqo sazogadoebis roli  

adamianis uflebaTa dacvis sferoSi 

 

Tanamedrove epoqaSi saxelmwifos samarTlebriv ganviTarebaSi samoqalaqo 

sazogadoebas dominanturi roli uWiravs. TviT samarTlebrivi saxelmwifo adamia-

nis uflebebis dacvis erT-erTi mniSvnelovani garantia, rac upirvelesad gamoxa-

tulia am uflebebis sakanonmdeblo doneze ganmtkicebiT. magram mxolod es ar 

aris sakmarisi, aucilebelia kanonSi gawerili uflebebis dacvis realuri uzrun-

velyofa, razec zedamxedvelobas mudmivad unda axorcielebdes samoqalaqo sazo-

gadoeba kanoniT miniWebuli uflebamosilebis farglebSi. aq moiazreba sakanon-

mdeblo iniciativis ufleba, nafic msajulTa da mediaciis institutebi da sxva 

kanoniT gaTvaliswinebuli saSualebebi, romlis meSveobiTac sazogadoeba unda Ca-

erTos xelisuflebis saqmianobaSi da moaxdinos maT mier Zalauflebis uzurpa-

ciis SezRudva. 

sazogadoebam rom miaRwios maRal samarTlebriv Segnebas, didi dro 

sWirdeba, magram Tu amis survili gaCndeba, adekvaturi qmedebebiT gacilebiT male 

miviRebT ganviTarebul samoqalaqo sazogadoebas, romlis arseboba adamianis 

uflebebis dacvis erT-erTi garanti iqneba. 

 
 

 Mariam Niauri, 

bachelor student of law 

  

THE CIVIL SOCIETY’S ROLE  

IN THE HUMAN RIGHT’S SPHERE 

 
Civil society has a dominant role in development of legal state in the modern epoch. Itself, legal state 

is one important guarantee what is pictured with a strengthening these rights on the legislative level, but only 

this is not enough, it is important, without fail, real secure guarantee registered rights’ self-defence in the 

law, on which civil society must realize an inspection always, in the limits of competents, which are 

adjudged with law.One of the examples of this is part in legislative and tribunal power with such means, 

which are the institutes of jury and mediation, also the right of legislative initiative gives the mean to society 

to include in the business of power and accordingly make power’s limitation, for there will not be destroyed 

of people’s rights, development civil society makes the denote mission right and effectively. 

Unfortunately, the development of society is complicated enough and the prolonging process in time, 

but not unable too.If there will be a wish to develop it in the state and there will be free surroundings, then it 

will formulate fast enough, after what the development civil society will do stern control to the actions of 
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power, because there will be defenced the fundamental rights of human in the state with the highest 

possibility. 

 

 

Мариам Ниаури, 

студентка бакалавриата права 

 

РОЛЬ ГРАЖДАНСКОГО ОБЩЕСТВА  

В СФЕРЕ ЗАЩИТЫ ПРАВ ЧЕЛОВЕКА 

 

В современную эпоху в правовом развитии гражданское общество имеет доминантную роль. 

Само правовое государство является одним из значительных гарантов, что выражено подтвер-

ждением этих законодательных прав. Но только этого недостаточно,обязательно реальное обеспе-

чение написанных в законе прав человека, контроль над которым должно вести гражданское 

общество в рамках, предписанных законом.  

Здесь имеется в виду законодательное право, институты присяжных и медиации и другие 

установленные законом средства, с помощью которых общество должно подключиться в дела госу-

дарства и сократить их влияние на узурпацию власти. К сожалению, чтобы достичь высокого 

правового сознания, обществу нужно много времени. Но если в государстве возникнет желание 

этого, то адекватными действиями гораздо быстрее получим развитое гражданское общество, 

существование которого является одним из значительных гарантов защиты прав человека. 
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nana xaraZe 

 

sajaro samsaxuris sistema sazRvargareTis qveynebSi 

 

1997 wlis 31 oqtombers saqarTvelos mier miRebul iqna kanoni “sajaro 

samsaxuris Sesaxeb”, romelmac araerTi mniSvnelovani cvlileba ganicada. am Te-

masTan dakavSirebuli sakiTxebi ufro naTeli da gasagebi rom gaxdes, SedarebiTi 

analizisaTvis sasurvelia ganvixiloT sajaro samsaxuris sistema sazRvargareTis 

im qveynebis magaliTze, sadac didi xania aRniSnuli sistema moqmedebs da 

viTardeba. 

unda iTqvas, rom bevr qveyanaSi ganxorcielda sajaro samsaxuris reforma, 

romelmac isini ekonomiuri krizisidan gamoiyvana. ganvixiloT zogierTi maTgani: 

aSS-Si sajaro samsaxuris sistema Tavis droze ar iyo srulyofili, vinaidan 

politikuri partia arCevnebSi gamarjvebis Semdeg Tavis amomrCevlebs samsaxurs 

sTavazobda mis mimarT gamoxatuli mxardaWeris sanacvlod. aSS-Si bevrjer gan-

xorcielda sajaro samsaxuris sistemis reforma, romlis saboloo varianti 1978 

wels Camoyalibda. swored aRniSnul wels miRebuli kanoni – sajaro samsaxuris 

reformis Sesaxeb mTavari maregulirebeli aqtia aSS-Tvis.  

aSS-is saxelmwifo samsaxuri efuZneba “damsaxurebis sistemis” cnebas, 

romlisTvisac damaxasiaTebelia Semdegi niSnebi: 

a) kandidatTa SerCeva unda xdebodes kvalificiur pirTa wridan da 

sazogadoebis sxvadasxva fenidan, dawinaureba mxolod kandidatis unarze da 

niWzea damokidebuli; 

b) Tanabari SromisTvis uzrunvelyofilia Tanabari anazRaureba; 

g) Tanamdebobis SenarCuneba damokidebulia maTi saqmianobis Sedegze; 

d) uzrunvelyofilia mosamsaxureTa efeqtiani swavla, gadamzadeba da a.S.1 

aSS-Si sajaro mosamsaxured miiCneva yvela is piri, romlis Sroma federa-

luri, Statis an adgilobrivi TviTmmarTvelobis biujetidan anazRaurdeba. saja-

ro samsaxuris struqtura ki ase gamoiyureba: arsebobs federaluri saStato da 

adgilobrivi sajaro samsaxuri, aseve sajaro samsaxuris Semadgeneli nawils war-

moadgens sakonkurso samsaxuri, ufrosi aRmasrulebeli samsaxuri da sagamonak-

liso samsaxuri. kandidatTa miReba xdeba maTi mosmenisa da Sefasebis kriteriumis 

safuZvelze, anazRaurebis odenoba damokidebulia piris ganaTlebis donesa da 

samuSao gamocdilebaze, umaRlesi ganaTlebis mqone pirebi samuSao gamocdilebiT 

ufro met anazRaurebas iReben, vidre naklebi staJis mqone saSualo ganaTlebis 

mqone pirebi. 

mosamsaxureebi iyofian or kategoriad: sakonkurso da sapatronato. sakon-

kurso kategorias miekuTvnebian mosamsaxureebi, romlebic “damsaxurebis sistemis” 

principebis Sesabamisad miiRebian samsaxurSi, xolo sapatronato kategorias mie-

kuTvnebian is mosamsaxureebi, romlebic Tanamdebobaze iniSnebian erTpirovnulad 

                                                            
1 d. zardiaSvili, a. svaniSvili, i. CitalaZe. sajaro samsaxuri. Tb., 2004w. gv. 38-39. 
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prezidentis mier. Tumca kanonmdebloba Semdeg kategoriad yofs saxelmwifo mo-

samsaxureebs: 

a) karieruli saxelmwifo mosamsaxurebi; 

b) vadiani (3 wliani) saxelmwifo mosamsaxureebi; 

g) sagangebo mdgomareobis vadiT (ara umetes 18 Tvis) daqiravebuli saxel-

mwifo mosamsaxureebi; 

d) rezervirebuli Tanamdebobebis saxelmwifo mosamsaxureebi.1 

karierul Tanamdebobaze daniSvna xdeba Ria da daxuruli konkursis wesiT. 

Ria konkursSi yvela moqalaqes aqvs monawileobis ufleba, xolo daxurulSi – 

aucilebelia pirs hqondes Sesabamis dawesebulebaSi muSaobis gamocdileba. sa-

xelmwifo samsaxurSi miRebis procedura Seicavs Semdeg stadiebs:  

 gancxadebis Semowmeba; 

 gasaubrebis Catareba; 

 keTilsaimedoobis Semowmeba; 

 kandidatis SerCeva Tanamdebobaze; 

 gamosacdeli vada, romelic erT wels ar unda aRematebodes. 

unda iTqvas, rom aSS-is kanonmdeblobiT akrZalulia sakadro politikis cne-

ba, rac gulisxmobs imas, rom Tanamdebobis pirebs ufleba ar aqvT, sakadro sakiT-

xebis gadawyvetisas, ganixilon iseTi rekomendaciebi, romelic emyareba pirad nac-

nobobas, aseve ar SeiZleba Tanamdebobaze daniSnon an daawinauron sakuTari naTe-

savebi. vfiqrob, aRniSnuli Canaweri kanonmdeblobaSi Zalze mniSvnelovania, Tu 

realurad sruldeba da mxolod Canaweri ar aris. kargi iqneba yovelive es Cveni 

kanonmdeblobiTac mkafiod rom ganisazRvros da am yvelaferze dawesdes kont-

roli. 

sayuradReboa is garemoeba, rom aSS-is kanonmdebloba ar iTvaliswinebs mo-

samsaxureTa uflebebis Sesaxeb specialur nawils, xolo valdebulebebi gan-

sazRvrulia saxelmwifo samsaxuris eTikis kodeqsiT, romelic 1958 wels aris 

damtkicebuli.2 

movaleobaTa SeusruleblobisTvis an arajerovnad SesrulebisaTvis gaTva-

liswinebulia disciplinuri pasuxismgeblobis Semdegi zomebi: SeniSvna, sayvedu-

ri, Tanamdebobrivi daqveiTeba, Tanamdebobrivi sargos Semcireba, samsaxuridan 

daTxovna da a.S. 

mosamsaxureTa warmatebuli saqmianobis SemTxvevaSi gamoiyeneba Semdegi wama-

xalisebeli zomebi: madloba, premia, sargos zrda, dawinaureba, sapatio wodebis 

miniWeba, Tanamdebobrivi klasis amaRleba da a.S. amerikis SeerTebul StatebSi 

premiis gacemis dros daculia Semdegi principebi: premia ar unda aWarbebdes 

Tanamdebobrivi sargos 20%-s; premia ar unda gaices erTdroulad dawesebulebaSi 

momuSave mosamsaxureTa naxevarze met TanamSromelze; uwyebis xelmZRvanels aqvs 

premiis gacemis ufleba, romelic ar unda aRematebodes 25000 aSS dolars. kargi 

iqneba, premiis odenobasTan dakavSirebuli sakiTxi Cveni kanonmdeblobiTac rom 

                                                            
1 d. zardiaSvili, a. svaniSvili, i. CitalaZe. sajaro samsaxuri. Tb., 2004 w. gv. 40-43. 
2 d. zardiaSvili, a. svaniSvili, i. CitalaZe. sajaro samsaxuri. Tb., 2004 w. gv. 45-48. 
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ganisazRvros, radganac yovelive es xels Seuwyobs Tanxebis samarTlebriv 

ganawilebas da Tavidan iqneba acilebuli romelime erT sajaro mosamsaxureze 

zRvrul odenobaze meti premiis gacema. 

aSS-Si moqmedebs Sefasebis sistema, romelic gamoiyeneba mosamsaxuris sxva 

Tanamdebobaze gadayvanisas da samsaxuridan gaTavisuflebis SemTxvevaSi. profe-

siuli saqmianoba fasdeba Semdegnairad: a) warmatebuli (eqvemdebareba dawinaure-

bas); b) damakmayofilebeli (Seesabameba dakavebul Tanamdebobas); g) aradamakmayo-

filebeli (ar Seesabameba dakavebul Tanamdebobas). am ukanasknel SemTxvevaSi 

mosamsaxures daaqveiTeben an gaaTavisufleben dakavebuli Tanamdebobidan.1 Cemi 

azriT, Sefasebis sistemis arseboba Zalze mniSvnelovania, radgan yovelive es 

aumjobesebs sajaro mosamsaxureTa organizaciul kulturas, angariSvaldebule-

bis gancdas da motivaciis gazrdas. 

saerTaSoriso praqtikaSi sajaro samsaxuris, sajaro mosamsaxurisa da 

sajaro samsaxuris saxeebad dayofisadmi sxvadasxva midgoma arsebobs. magaliTad, 

frangul administraciul samarTalSi termini “sajaro samsaxuri” ixmareba ramde-

nime mniSvnelobiT. sajaro samsaxurSi, farTo gagebiT, gulisxmoben “teritori-

uli gaerTianebebis, sajaro dawesebulebebisa da nebismieri administraciis pro-

fesiuli moRvaweobis ganxorcielebas saxelmwifo interesebSi”. sajaro samsaxuri, 

viwro gagebiT, aris saxelmwifos agentebi, teritoriuli koleqtivebis da sajaro 

dawesebulebebis muSakebi, romelTac aqvT saxelmwifo mosamsaxureebis statusi.2  

safrangeTSi sajaro samsaxurs 4 moTxovnas uyeneben: igi unda xorcielde-

bodes sazogadoebrivi interesebisaTvis, administracias ufleba unda hqondes ga-

naxorcielos zedamxedveloba sajaro samsaxurze, sajaro samsaxuris xelmZRvane-

loba ekisreba saxelmwifo organos, romelic sargeblobs sajaro xelisuflebis 

prerogativiT, administracia mzrunvelobas iCens sajaro samsaxuris mimarT.3  

sazRvargareTis qveynebis kanonmdeblobis ganxilvisas sayuradReboa, rom sa-

jarod dasavleTis qveynebSi iTvleba samsaxuri: a) mmarTvel saxelmwifo aparatSi; 

b) adgilobrivi TviTmmarTvelobis organoebSi; g) saxelmwifo dawesebulebebsa da 

sawarmoebSi (iseTebSi, rogoricaa fosta, rkinigza da sxva). amave dros, samsaxuri 

adgilobrivi TviTmmarTvelobis organoebsa da funqciur decentralizebul admi-

nistraciaSi organizaciulad gamoyofilia saxelmwifo samsaxurisagan. magaliTad, 

frangul administraciul samarTalSi sajaro mosamsaxureebad iTvlebian rogorc 

saxelmwifo aparatis, ise adgilobrivi gaerTianebebisa da decentralizebuli 

struqturebis muSakebi. sajaro mosamsaxureTa Soris specialurad gamoiyofian sa-

xelmwifo agentebi anu saxelmwifo aparatis mosamsaxureebi.4 

rogorc vxedavT, safrangeTis kanonmdebloba saxelmwifo mosamsaxureTa kate-

gorias miakuTvnebs sakanonmdeblo, aRmasrulebel da sasamarTlo xelisuflebis 

mosamsaxureebs, xolo 1984 wlis kanoniT dadgenil adgilobrivi TviTmmarTve-

lobis sajaro samsaxurs kanoni calke aregulirebs. 

                                                            
1 d. zardiaSvili, a. svaniSvili, i. CitalaZe, sajaro samsaxuri. Tb., 2004w. gv. 45-48.  
2 Общие сведения об административном праве Франции. М. 1995г. С. 127. 
3 Ведель Ж. Административное право Франции. М. 1973г. С. 479. 
 

4 Административное право зарубежных стран”. M. 2003г. С. 92,94. 
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saerTo wesebis mixedviT, sazRvargareTis qveynebis kanonmdeblobaSi lapara-

kia sajaro samsaxurze, rogorc sajaro xelisuflebis profesiul, Seucvlel 

mmarTvel aparatze. im normaTa erTobliobis aRsaniSnavad, romlebic areguli-

reben mmarTveli aparatis mudmivi muSakebis saqmianobas, sazRvargareTis qveynebSi 

gamoiyeneba cneba `biurokratiuli samarTali~ (amerikis SeerTebuli Statebi, la-

Tinuri amerikis qveynebi) an `samoxeleo samarTali~ (germania, Sveicaria).1 

safrangeTSi saxelmwifo mosamsaxureebi or kategoriad iyofian: I kategorias 

miekuTvneba saxelmwifo, adgilobrivi TviTmmarTvelobis saqalaqo mosamsaxureni, 

sajaro dawesebulebebSi dasaqmebuli pirebi (maswavleblebi, eqimebi); II kategorias 

miekuTvnebian samxedro, sasamarTlosa da parlamentis TanamSromlebi. sajaro mo-

samsaxureebi, saqmianobidan gamomdinare, oTx klasad iyofian: a, b, c, d. 

a – Sedis mosamsaxureTa 20%, romlebic asruleben administraciul funq-

ciebs, amzadeben normatiul aqtebs da gadawyvetilebebis proeqtebs, instruqciebs 

da aqvT umaRlesi ganaTlebis diplomi (ataSe, samoqalaqo administratorebi, 

saxelmwifo sabWos, kontrolis palatebis, finansuri inspeqciebis Tanamdebobis 

pirebi); 

b – klasis moxeleebi (41%) axorcieleben aRmasrulebel funqciebs da Seir-

Cevian im pirTagan, romelTac aqvT specialuri ganaTleba (bakalavris diplomi). am 

klasSi Sedian administraciuli mdivnebi, inspeqtorebi, maswavleblebi da a.S.  

c – specialistebi (32%); 

d – damxmare funqciis ganmaxorcielebeli pirebi (7%).2 

TiToeuli kategoria moicavs ramdenime rangs, romlis Sesabamisad moxeleebi 

ikaveben gansazRvrul Tanamdebobebs. Tanamdebobis gauqmebis SemTxvevaSi rangi Ci-

novniks aZlevs adekvaturi Tanamdebobis dakavebis uflebas. TiToeuli rangi iyo-

fa safexurebad. rogorc wesi, Cinovnikis kariera mimdinareobs erTi kategoriis 

SigniT. Cinovnikis gadasvla erTi kategoriidan meoreSi Zalian iSviaTad xdeba. 

TiToeuli kategoriis SigniT dgindeba indeqsirebuli skala, romelic gansazRv-

ravs masSi Semavali Cinovnikebis xelfasis minimalur da maqsimalur zomas. 

TiToeuli kategoria moicavs ramdenime rangs, romlebic arian karieruli 

klasifikaciis mniSvnelovani rgolebi. rangi Cinovniks uflebas aZlevs daikavos 

Tanamdebobebi, romlebic Seesabameba mis rangs. garda amisa, rangi garantias 

iZleva Cinovniks hqondes stabiluri mdgomareoba. magaliTad, Tanamdebobis gauq-

mebis SemTxvevaSi Cinovniki ar SeiZleba ubralodGgaTavisufldes. misi rangi mas 

uflebas aZlevs daikavos sxva posti. TiToeuli rangi iyofa safexurebad. amrigad, 

Cinovnikis Cveulebrivi kariera safexurebisa da rangebis amaRlebaSi mdgoma-

reobs.3 

safrangeTSi mosamsaxureTa miRebisas dawesebulia SezRudvebi pretendentis 

asakis, moqalaqeobisa da unaris mixedviT. miRebis maqsimaluri asakia 40_45weli, 

saStato Tanamdebobis dasakaveblad savaldebuloa safrangeTis moqalaqeoba, 

                                                            
1 d. zardiaSvili, a. svaniSvili, i. CitalaZe. sajaro samsaxuri. Tb., 2004w. gv. 52-53. 
 

2 Информасионный обзор “Правовое регулирование государственной службы в зарубежных странах”. 2005 г. 
3 Информасионный обзор “Правовое регулирование государственной службы в зарубежных странах”. 2005 г. 
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StatgareSe Tanamdebobaze SeiZleba ucxoelic miiRon. miReba xdeba konkursis 

wesiT, Tumca aris gamonaklisi _ elCebi, departamentis direqtorebi, prefeqtebi 

da a.S. romlebic ukonkursod miiRebian. 

konkursis gavla ar gulisxobs imas, rom kandidatebi Tanamdebobaze dauyov-

nebliv unda dainiSnon. aRniSnuli pirebi SehyavT vakantur Tanamdebobaze dasaniSn 

pirTa siaSi, Semdeg ufleba eZlevaT 2_3 wlis ganmavlobaSi gaiaron specialuri 

saswavlo kursebi da Tanamdebobaze daniSvnamde erTi wlis ganmavlobaSi imuSaon 

staJiorad. Cemi azriT, aRniSnuli meTodi metyvelebs imaze, rom safrangeTis 

kanonmdebloba upiratesobas aniWebs kvalificiur kadrs, rac, ra Tqma unda, 

sajaro samsaxuris warmatebuli funqcionirebis garantia. saxelmwifo mosamsaxu-

reebis dawinaureba damokidebulia konkursis Sedegebze, TiToeul mosamsaxures 

Tavisi uSualo xelmZRvaneli aZlevs yovelwliur Sefasebas qmedebis da 

daxasiaTebis saxiT. sakvalifikacio moTxovnebsa da mis safuZvelze Catarebul 

atestaciebs gadamwyveti mniSvneloba eniWeba mravali qveynis sajaro samsaxurSi. 

magaliTad, safrangeTSi atestaciis dros moxelis saqmianobas afaseben 12-quliani 

skaliT. miRebuli Sefaseba SesaZlebelia gasaCivrdes moxelis mier administra-

ciul sasamarTloSi 2 Tvis vadaSi. misive moTxovnis safuZvelze atestaciis 

Sedegebi SeiZleba gadaixedos paritetuli administraciuli komisiis mier.1 ame-

rikis SeerTebul StatebSi ki TiToeuli TanamdebobisaTvis wayenebuli moTxov-

nebi Tanxmdeba da yovelwliurad ecnobeba Sesabamis mosamsaxures. atestaciis 

Sedegebi werilobiTi formiT ecnobeba mosamsaxureebs, romelTac ufleba aqvT 

saatestacio Sefasebaze pretenzia ganucxadon uwyebis xelmZRvanelobas da mosT-

xovon profesiuli saqmianobis Sefasebis gadaxedva. mosamsaxureTa atestacia yo-

velwliurad tardeba. uwyebaTa xelmZRvanelebi axdenen moxeleTa profesiuli saq-

mianobis Sefasebas mxolod saatestacio komisiaTa rekomendaciis safuZvelze. 

safrangeTis kanonmdebloba moxeleebis mimarT iyenebs Semdeg disciplinur 

zomebs: gafrTxileba, sayveduri, 15 dRiT samuSaodan CamoSoreba, sxva samuSao ad-

gilze gadayvana, TanrigiT CamoqveiTeba, 6 Tvidan 2 wlamde samuSaodan droebiT 

daTxovna. 

 rac Seexeba germaniis kanonmdeblobas, kanoni adgens saxelmwifo Tanamde-

bobaTa 4 dones da TiToeuli Sesabamisad awesebs specialur sakvalifikacio 

moTxovnebs: rangis Sesabamis ganaTlebis dones, mosamzadebeli praqtikis gavlas 

da sakvalifikacio gamocdis warmatebiT Cabarebas.2 magaliTad, dabali donis 

Tanamdebobis dasakaveblad zogadsaganmanaTleblo skolis warmatebiT dasruleba 

an dasakavebel Tanamdebobaze mosamzadebeli praqtikis gavla; saSualo donis 

Tanamdebobis dasakaveblad _ realuri saswavleblis dasruleba, dasakavebeli 

TanamdebobisTvis mosamzadebeli praqtikis gavla 1 wlis ganmavlobaSi da gamoc-

dis Cabareba. maRali donis Tanamdebobis dasakaveblad _ umaRles saswavlebelSi 

misaRebad savaldebulo zogadi ganaTlebis done, 3-wliani mosamzadebeli praq-

tika, am Tanamdebobis dasakaveblad gamocdis Cabareba; umaRlesi donis Tanam-

                                                            
 

1 Административное право зарубежных стран”. M. 2003г. С. 310 
2 Административное право зарубежных стран”. M. 2003г. С. 310 
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debobis dasakaveblad _ umaRlesi saswavleblis damTavreba, minimum 2-wliani 

praqtikis gavla da gamocdis Cabareba.1 

germaniis kanonmdebloba awesebs Semdeg moTxovnebs saxelmwifo samsaxurSi 

Sesasvlelad: germaniis moqalaqeoba, aucilebeli momzadebis specialuri done, 

kandidatis garantia, rom igi, konstituciis Sesabamisad, yovelmxriv dauWers 

mxars Tavisufal demokratiul weswyobilebas. 32 wlis asakamde saxelmwifo 

Tanamdebobis dasakaveblad savaldebuloa gamosacdeli vada. gamosacdeli vadis 

gasvlamde ar SeiZleba moxelis dawinaureba, xolo dawinaurebisas aucilebelia 

e.w. gadasayvani gamocdis Cabareba.  

saxelmwifo mosamsaxureebis Tanamdebobidan daTxovnis safuZveli SeiZleba 

iyos: germaniis moqalaqeobis dakargva, samsaxurebrivi movaleobis arajerovnad 

Sesruleba, zRvruli asakis miRweva. zRvruli asaki 65 wels Seadgens, romelic 

SeiZleba 68 wlamde gaizardos. mosamsaxure pensiaze gadis im SemTxvevaSi, Tu Ta-

visi fizikuri mdgomareobis gamo aRar SeuZlia samsaxurebriv movaleobaTa gan-

xorcieleba an invalidia. saxelmwifo mosamsaxures Tavisi surviliTac SeuZlia 

datovos samsaxuri, Tu man miaRwia 62 wels.2 

Tu gadavxedavT sazRvargareTis qveynebis saxelmwifo samsaxuris sistemas, 

vnaxavT, rom pretendentebi samsaxurSi miiRebian TavianTi profesiuli, saqmiani 

Tvisebebis mixedviT: ganaTlebis, kvalifikaciis, unarebis, muSaobis staJis gaTva-

liswinebiT. magaliTad, axal zelandiaSi `saqmiani Tvisebebi~ asea ganmartebuli: 

a) muSaobis gamocdileba da kompetenturoba, romelic gamovlinda adrindeli 

movaleobis Sesrulebis dros; b) piradi Tvisebebi, xasiaTis Tvisebebi, romelsac 

mniSvneloba aqvs momaval Tanamdebobaze; g) umaRlesi ganaTleba da sxvanairi 

kvalifikacia. 

espaneTSi sajaro samsaxurSi Tanamdebobis dakavebis pretendentebs specia-

lur moTxovnebs uyeneben. `saxelmwifos samoqalaqo mosamsaxureTa Sesaxeb~ kano-

niT gansazRvrulia moTxovnebi im pirTaTvis, romlebic konkursze daiSvebian, ese-

nia: a) aqvT espaneTis moqalaqeoba; b) miRweulni arian srulwlovnebis asaks, dawe-

sebuls TiToeulisaTvis mosamsaxureTa korpusidan; g) aqvT aucilebeli doku-

mentebi da ara aqvT ukuCvenebebi Sesabamisi TanamdebobisaTvis. garda amisa, pirebi, 

romlebic abareben sakonkurso dokumentebs ar unda Tavisufldebodnen saxel-

mwifo samsaxuridan an adgilobrivi administraciidan disciplinuri proceduris 

safuZvelze.3 

espaneTSi, rogorc mTel rig qveynebSi, kanonmdebloba miuTiTebs mxolod 

mosamsaxureTa seriozul samarTaldarRvevebze, iseTebze, rogoricaa: a) movale-

obis Seusrulebloba konstituciis erTgulebasa da sajaro samsaxurSi; b) qme-

debaTa Cadena, romelic gamoxatavs diskriminacias rasis, sqesis, religiis, enis, 

azris, dabadebisa da sacxovrebeli adgilis niSniT; g) samsaxurisadmi gulgrili 

damokidebuleba; d) aSkarad ukanono brZanebis damorCileba, romelmac arsebiTi 
                                                            
1 d. zardiaSvili, a. svaniSvili, i. CitalaZe. sajaro samsaxuri. Tb., 2004 w. gv. 66-67. 
2 Основной доклад IV сессии объединенного комитета МОТ по государственной службе. 
3 Ziller J. Egalite et merite. L’ acces a la fonction publique dans les Etats de Communaute europeenne. Bruxell, 1998. P. 
298, P. 22. 
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ziani miayena administracias an moqalaqeebs; e) oficialuri saidumlo monacemebis 

gaxmaureba; saarCevno procesis msvlelobisas neitralurobisa da politikuri 

damoukideblobis darRveva.1 

SvedeTSi akrZalulia asakobrivi diskriminacia kandidatebis SerCevisas da 

centralur xelisuflebas ufleba ara aqvs daawesos maqsimaluri asaki samsa-

xurSi miRebisas, Tumca minimaluri asaki zogierT postze daniSvnisas moiTxoveba. 

dabali zRvari, romelic nebas rTavs sajaro samsaxurSi miRebas, rogorc wesi, 

Seesabameba srulwlovnebis asaks, Tumca xandaxan, gasaTvaliswinebelia ra cxov-

rebiseuli gamocdileba, SeiZleba zogierT Tanamdebobaze dainiSnon pirebi 20_21 

wlis asaks zemoT. 2 

sajaro samsaxurSi miRebisas asaki da ganaTlebis cenzi, Tanamdebobis 

rangireba da maTi Sesabamisi sakvalifikacio moTxovnebi detaluradaa formuli-

rebuli sxvadasxva qveynis sajaro samsaxuris Sesaxeb kanonmdeblobaSi, kerZod, 

ruseTis federaciis kanoni `ruseTis federaciaSi sajaro samoqalaqo samsaxuris 

Sesaxeb~ miuTiTebs, rom sajaro samoqalaqo samsaxurSi miRebisas ZiriTadi moT-

xovnebia: asaki 18 weli, saxelmwifo enis floba da kanoniT dadgenil sakvali-

fikacio moTxovnebTan Sesabamisoba. sakvalifikacio moTxovnebia _ profesiuli ga-

naTlebis done, samoqalaqo samsaxurSi yofnis an specialobiT muSaobis staJi, 

profesiuli codna da Cvevebi, romlebic aucilebelia Tanamdebobrivi uflebamo-

silebebis gansaxorcieleblad [muxli 12]. kanoni adgens calkeuli kategoriis Ta-

namdebobisTvis ganaTlebis Sesabamisi donis arsebobis moTxovnas. muSaobis staJis 

sakvalifikacio moTxovna TiToeuli TanamdebobisTvis ganisazRvreba prezidentis 

brZanebulebiT, xolo federaciis subieqtebisTvis _ Sesabamisi subieqtis kanoniT. 

profesiuli codnisa da Cvevebis mimarT moTxovna dgindeba dawesebulebis norma-

tiuli aqtiT, dawesebulebis miznebisa da amocanebis gaTvaliswinebiT [muxli 21].  

ruseTis federaciaSi sajaro samoqalaqo samsaxurSi miReba ZiriTadad kon-

kursis gziT xdeba. `ruseTis federaciis sajaro samoqalaqo samsaxuris Sesaxeb~ 

federaluri kanoni gansazRvravs im Tanamdebobebs, romelzec konkursi ar tar-

deba, esenia: `xelmZRvanelis~ da `TanaSemweebis (mrCevlebis)~ kategoriis garkveu-

li vadiT daniSvna, `xelmZRvanelis~ kategoriis Tanamdebobebi, romlebzec iniS-

nebian prezidentis an mTavrobis mier; vadiani kontraqtis gaformebisas, janm-

rTelobis mdgomareobis gamo, moxelis sxva Tanamdebobaze gadayvanisas; dawe-

sebulebis likvidaciis an Statebis Semcirebis gamo sxva Tanamdebobaze daniS-

vnisas; konkursis safuZvelze Seqmnili rezervidan piris daniSvnisas. 

konkursi SesaZlebelia ar Catardes im calkeul Tanamdebobebze dasaniSnad, 

romlis samsaxurebrivi funqciebis ganxorcieleba dakavSirebulia saxelmwifo sa-

idumloebas mikuTvnebul cnobebis gamoyenebasTan. agreTve konkursi SesaZloa ar 

                                                            
1 ix. Федеральный закон от 27 июля 2004 года “О государственной гражданской службе Российской 
Федерации”. 
2 ix. Федеральный закон от 27 июля 2004 года “О государственной гражданской службе Российской 
Федерации”. 
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Catardes damqiraveblis gadawyvetilebiT samoqalaqo samsaxuris dabal Tanam-

debobaze daniSvnisas [muxli 22].1 

`ruseTis federaciaSi sajaro samoqalaqo samsaxuris Sesaxeb~ federaluri 

kanonis Sesabamisad, samoqalaqo sajaro moxelis gadamzadebis, kvalifikaciis amaR-

lebis an staJirebis safuZvels warmoadgens: moxelis dawinaurebis mizniT konkur-

sis safuZvelze sxva Tanamdebobaze daniSvna; konkursis safuZvelze moxelis sakad-

ro rezervSi Caricxva; moxelis atestaciis Sedegebi. kvalifikaciis amaRleba xor-

cieldeba aranakleb 3 weliwadSi erTxel. moxelis damatebiTi profesiuli ganaT-

lebis (gadamzadebis, kvalifikaciis amaRlebis an staJirebis) miRebis saxeebi, forma 

da xangrZlivoba dgindeba sajaro moxelis Tanamdebobis kategoriisa da jgufis 

Sesabamisad. damatebiTi profesiuli ganaTleba upiratesi safuZvelia konkursis 

wesiT sajaro moxelis sakadro rezervSi Caricxvisas an Tanamdebobis dakavebis ga-

sagrZeleblad [muxli 62]. profesiuli gadamzadeba, kvalifikaciis amaRleba da sta-

Jireba xorcieldeba saxelmwifo dakveTis safuZvelze umaRlesi da saSualo pro-

fesiuli ganaTlebis saganmanaTleblo dawesebulebaSi, romelsac aqvs profesiuli 

gadamzadebisa da kvalifikaciis amaRlebis licenzia da gavlili saxelmwifo akre-

ditacia. saxelmwifo dakveTis wesi, moculoba da struqtura mtkicdeba mTavrobis 

mier saxelmwifo biujetis kanonis miRebis Semdgom [muxli 63].2 

`ruseTis federaciaSi sajaro samoqalaqo samsaxuris Sesaxeb~ federaluri 

kanonis Sesabamisad, sajaro samoqalaqo Tanamdebobebi dayofilia 4 kategoriad 

(xelmZRvaneli, TanaSemwe (mrCeveli), specialisti, uzrunvelyofis specialisti) da 

5 jgufad (umaRlesi, mTavari, wamyvani, ufrosi da umcrosi Tanamdebobebi) [muxli 9]. 

saklaso Cini moxeles mieniWeba TanamdebobaTa jgufis farglebSi dakavebuli 

Tanamdebobis Sesabamisad. uflebamosilebis ganmsazRvreli vadiT daniSnul moxe-

les saklaso Cini mieniWeba sakvalifikacio gamocdis Sedegebis gaTvaliswinebiT 

[muxli 11].3 TiToeuli kategoriis moxelisaTvis dgindeba Tavisi rangi, romelic 

mis mflobels uflebas aZlevs daikavos Sesabamisi Tanamdeboba. Tanamdebobis gauq-

mebis SemTxvevaSi moxele ar SeiZleba gaTavisufldes samsaxuridan, misi rangi mas 

aZlevs uflebas daikavos sxva posti. sxvadasxva kategoriis rangebi gaerTianebulia 

Setolebis tabuliT. 

`ruseTis federaciaSi sajaro samoqalaqo samsaxuris Sesaxeb~ federaluri 

kanonis Tanaxmad, samoqalaqo sajaro mosamsaxureTa xelfasi Sedgeba yovelTviuri 

Tanamdebobrivi sargosgan, saklaso Cinis Sesabamisi sargosa da sxva danamate-

bisagan. danamatebi moicavs: yovelTviur danamats welTa namsaxurobisaTvis; yovel-

Tviur danamats samoqalaqo samsaxuris gansakuTrebuli pirobebisTvis (Tanamdebob-

rivi sargos 200%); yovelTviur procentul danamats saxelmwifo saidumloebis 

Semcvel dokumentebTan muSaobisTvis; premiebs gansakuTrebuli mniSvnelobis an 

sirTulis amocanebis SesrulebisTvis; Tanamdebobrivi reglamentis Sesrulebis-

                                                            
1 Федеральный закон от 27 июля 2004 года “О государственной гражданской службе Российской Федерации”. 
2 Федеральный закон от 27 июля 2004 года “О государственной гражданской службе Российской Федерации”. 
3 Федеральный закон от 27 июля 2004 года “О государственной гражданской службе Российской Федерации”. 
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Tvis; yovelTviur fulad waxalisebas; erTjerad saSvebulebo anazRaurebas da 

materialur daxmarebas [muxli 50].1 

rogorc davinaxeT, naSromSi moyvanilia sazRvargareTis qveynebis magaliTebi 

sajaro samsaxuris sistemis Sesaxeb. kerZod, saubaria safrangeTis, espaneTis, 

ruseTis federaciis, germaniis, amerikis SeerTebuli Statebis kanonmdeblobaze, 

rogor awesrigeben isini sajaro samsaxurTan dakavSirebul sakiTxebs. 

vfiqrob, Tu gaviziarebT sxvadasxva qveynis gamocdilebas, ra Tqma unda, 

saqarTveloSi sazRvargareTis qveynebis sakanonmdeblo normebis Sejerebis safuZ-

velze, SesaZlebelia ukve vimsjeloT, ra qmediTi RonisZiebebi unda davsaxoT 

saqarTveloSi sajaro samsaxuris sistemis dasaxvewad. 

unda iTqvas, rom TviT es qveynebic axali meTodebis ZiebaSia, iTvaliswineben 

sxvadasxva qveynis gamocdilebas, aanalizeben daSvebul Secdomebs da TandaTan 

aumjobeseben am sistemas, radganac profesiuli saxelmwifo moxeleTa gareSe 

SeuZlebelia efeqtiani sajaro samsaxuris uzrunvelyofa. 

 

                                                            
1 Федеральный закон от 27 июля 2004 года “О государственной гражданской службе Российской Федерации”. 
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nana xaraZe, 

samarTlis doqtoranti 

 

sajaro samsaxuris sistema sazRvargareTis qveynebSi 

 

ganxilulia sajaro samsaxuris sistema sazRvargareTis im qveynebis maga-

liTze, sadac didi xania mimdinareobs saxelmwifo samsaxuris reforma. kerZod, 

naSromSi saubaria amerikis SeerTebuli Statebis, safrangeTis, germaniis, espane-

Tis, SvedeTis, axali zelandiis, ruseTis federaciis saxelmwifo samsaxuris sis-

temis Sesaxeb. 
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Llevan maxaraSvili 

 

2010 wlis sakonstitucio reforma da  

saqarTvelos mmarTvelobis axleburi modeli 
 

2010 wlis konstituciuri cvlilebebis Sedegad 2013 wels mniSvnelovnad 

Seicvala saxelmwifos mmarTvelobis modeli. sakonstitucio cvlilebebi ganpi-

robebuli iyo ,,saqarTvelos saxelmwifoebrivi mowyobis efeqturi konstituciuri 

modelis Camoyalibebis aucileblobiT’’; xolo mis mizans ,,saxelmwifo xelisuf-

lebis sxvadasxva Stos Soris uflebamosilebaTa efeqturi gadanawileba’’ warmo-

adgenda.1  

axleburad gadanawilda xelisuflebis Stoebs Soris uflebamosilebebi: 

mniSvnelovnad gaizarda premier-ministris roli xelisuflebaSi, samagierod arsebi-

Tad SeizRuda prezidentis uflebamosilebebi;Asaparlamento wesiT dakompleqte-

buli mTavroba aRmasrulebeli xelisuflebis eqskluziur organod Camoyalibda. am 

garemoebis gaTvaliswinebiT warmodgenil models yvelaze metad saparlamento 

respublikas amsgavseben. imavdroulad, konstituciur cvlilebebs axasiaTebs bevri 

Tavisebureba, romlebic ucxoa saparlamento respublikisTvis; kerZod, premier-

ministris xelSia moqceuli mTeli Zalaufleba, xolo parlamentis roli premier-

ministrisa da mTavrobis saqmianobis kontrolis sferoSi ukiduresad sustia.2   

2010 wlis sakonstitucio cvlilebebiT SemoTavazebuli mmarTvelobis formis 

avkargianobis sakiTxi dRemde aqtiurad ganixileba eqspertebis, politikosebis, ara-

samTavrobo seqtoris warmomadgenlebisa da rigiTi moqalaqeebis mxridan. am sakiT-

xisadmi interesi gamowveulia imiT, rom mmarTvelobis formas gaaCnia rogorc Teo-

riuli, aseve praqtikul-politikuri mniSvnelobac. 2012 wlis saparlamento arCev-

nebis Sedegad Camoyalibebulma parlamentma da mTavrobam ki ufro metad aqtualuri 

gaxada saxelmwifo mmarTvelobis axali modelis efeqtianobis analizi xelisuf-

lebis danawilebis kuTxiT. Aamas emateba saqarTvelos konstituciaSi cvlilebebis 

Setanis Taobaze konstituciuri kanonebis miReba da kanonproeqtebis ganxilva.3 

2010 wlis sakonstitucio reformis procesSi dRis wesrigSi dadga mTavrobis 

konstituciuri statusisa da saxelmwifo xelisuflebis organoTa sistemaSi misi 

adgilis gansazRvris sakiTxi.4 

                                                            
1,,saqarTvelos konstituciaSi cvlilebebisa da damatebebis Setanis Taobaze’’ saqarTvelos 
konstituciuri kanonis proeqtze ganmartebiTi baraTi, gv. 1. 
http://www.civilinlaw.org/Project/g1752.pdf /2013/20/09. 
2irakli kobaxiZe. sakonstitucio cvlilebebis mimarT gamoTqmuli kritikuli SeniSvnebis 
analitikuri mimoxilva, gv.2-3. 
http://www.osgf.ge/files/publications/2010/Const_Final_GEO_11_pdf.pdf /2013/15/09. 
3 saqarTvelos konstituciuri kanoni saqarTvelos konstituciaSi cvlilebebis Setanis 
Sesaxeb. 25 marti. 2013 weli. 
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1877698/2013/23/09. 
4 giorgi kverenCxilaZe. qarTuli konstitucionalizmis novaciebi: prezidentisa da 
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis 
sakonstitucio reformis WrilSi. Jurnali ,,sakonstitucio samarTlis mimoxilva”, #5, 2011 
weli. gv. 193. http://www.constcourt.ge/files/Journal_2012_geo.pdf /2013/21/09. 
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saqarTvelos konstituciis ,,78-e muxlis axali teqstis mixedviT, mTavroba 

aris aRmasrulebeli xelisuflebis umaRlesi organo, romelic axorcielebs qvey-

nis saSinao da sagareo politikas da angariSvaldebulia parlamentis winaSe (da 

ara prezidentis winaSe), rac xels uwyobs naklebad saprezidento sistemaze gadas-

vlas~.1 

sagulisxmoa, rom prezidentis uflebamosilebaSi Sedis mTavrobasTan SeTanx-

mebiT saerTaSoriso molaparakebebis warmoeba, saerTaSoriso xelSekrulebaTa da 

SeTanxmebaTa xelmowera. sagareo urTierTobebis sferoSi prezidentisaTvis aseTi 

qmediTi uflebamosilebebis miniWeba mTavrobas avtomaturad arTmevs aRniSnul 

kompetencias.2 gaugebaria, rogor SeiZleba aseT pirobebSi mTavroba ganixilebodes 

qveynis sagareo politikis ganxorcielebaze pasuxismgebel organod.3  

sakonstitucio cvlilebebis Sedegad axleburad Camoyalibebul konstitu-

ciaSi araferia naTqvami imis Sesaxeb, rom mTavroba aris kolegiuri organo da 

gansazRvruli ar aris mis mier gadawyvetilebaTa miRebis wesi. konstituciaSi 

amgvari miTiTebis ararsebobam mTavroba SeiZleba faqtobrivad gaxados premier-

ministris danamati, misi aparati. amas emateba isic, rom premier-ministri gamoc-

xadebulia mTavrobis meTaurad.4 

prezidenti uflebamosilia, ,,moiTxovos calkeul sakiTxTa mTavrobis sxdoma-

ze ganxilva da monawileoba miiRos am ganxilvaSi.~ am normis mixedviT, mTavroba 

ar aris valdebuli, ganixilos prezidentis mier dasmuli sakiTxi da, Sesabamisad, 

mas SeuZlia misi moTxovnis ugulebelyofa. es ki uaryofiTad imoqmedebs prezi-

dentis an/da mTavrobis avtoritetze. meore mxriv, prezidentis moTxovnis dakmayo-

filebis SemTxvevaSi, prezidents SesaZlebloba eZleva sistematurad Caerios mTav-

robis saqmianobaSi, uares SemTxvevaSi ki xeli SeuSalos mis saqmianobas. preziden-

tisaTvis aseTi uflebis miniWeba arRvevs mTavrobis, rogorc xelisuflebis erT-

erTi ganStoebis, funqciuri damoukideblobis princips.5 

ZiriTadma kanonma SemoiRo mTavrobis formirebis e.w. `saparlamento gza“; 

mTavrobis SemadgenlobisaTvis ndobis gamocxadebis procesi, calsaxad, parlamentis 

nebaze gaxda damokidebuli da am procesSi prezidentis monawileobam formaluri 

xasiaTi SeiZina. veneciis komisiam gamoTqva rigi SeniSvnebi axalarCeuli parla-

mentis mier mTavrobis formirebis proceduris, aseve mTavrobis uflebamosilebis 

Sewyvetis SemTxvevaSi, mTavrobis SemadgenlobisaTvis ndobis gamocxadebis vadebis 

xangrZlivobasTan dakavSirebiT. veneciis komisiisaTvis aseve miuRebeli iyo mTav-

robis erTi da igive SemadgenlobisaTvis ndobis gamosacxadeblad xelmeore kenWis-

                                                            
1 evropuli komisia ,,demokratiisaTvis samarTlis meSveobiT’’. daskvna CDL(2010)028, 15-16 
oqtomberi, 2010, Ggv.15. http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-geo.pdf /2013/12/09. 
2 irakli kobaxiZe. konstituciuri reformis kritikuli analizi. 2010 weli, gv. 3. 
http://www.democrats.ge/ka/media/komentarebi/899-irakli-kobakhidze-konstituciuri-reformis-kritikuli-analizi.html 
/2013/08/09. 
3 saqarTvelos 1995 wlis konstitucia, 2013 wlis mdgomareobiT, 78-ე muxlis pirveli punqti 
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&lang=ge  
4 vaxtang xmalaZe, zurab jibRaSvili. saqarTvelos konstituciaSi cvlilebebisa da 
damatebebis Setanis Taobaze konstituciuri kanonis proeqtis (2010 w.) komentari. gv. 19. 
http://www.parliament.ge/publicdebates/khmaladze.pdf /2013/12/09. 
5 iqve, gv. 18-19. http://www.parliament.ge/publicdebates/khmaladze.pdf /2013/12/09. 
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yris SesaZlebloba, romlis amoRebac Seamcirebda mTavrobis formirebis procesis 

vadebs da am process ufro gamWvirvales gaxdida.1 

2013 wlis 25 marts saqarTvelos parlamentma miiRo konstituciuri kanoni 

saqarTvelos konstituciaSi cvlilebebis Setanis Sesaxeb. am kanonis me-80 muxlis 

me-5 punqtis mixedviT, ,,Tu mTavrobis Semadgenlobam da samTavrobo programam ze-

dized samjer ver miiRo parlamentis ndoba, saqarTvelos prezidenti 3 dRis vadaSi 

daiTxovs parlaments da daniSnavs riggareSe arCevnebs, garda im SemTxvevisa, 

rodesac arsebobs saqarTvelos konstituciis 511 muxliT gaTvaliswinebuli erT-

erTi garemoeba.~2 

konstituciis me-80 muxlis me-5 punqtiT dadgenili norma saqarTvelos 

prezidents SesaZleblobas aZlevda, parlamentTan SeuTanxmeblad Seeqmna mTavroba. 

aseTi modeli Seicavda politikuri krizisisa da destabilizaciis warmoqmnis 

risks, romelic mkveTrad izrdeba, rodesac mZafrdeba politikuri dapirispireba 

prezidentsa da mTavrobas an/da saparlamento umravlesobas Soris. isic unda 

aRiniSnos, rom arsebuli modeli ar Seicavda zemoaRniSnuli krizisuli mdgomare-

obidan gamosvlis konstituciur meqanizms.  

2013 wlis 25 martis sakonstitucio cvlilebebiT SemoRebul iqna iseTi kons-

tituciuri meqanizmi, romelic SesaZleblobas ar miscems prezidents, ugulebel-

yos parlamentis anu xalxis neba: gadaayenos arsebuli mTavroba, xolo Semdeg 

Seqmnas da ganusazRvreli vadiT SeinarCunos sasurveli mTavroba.3 aRniSnulTan 

erTad, udavod misasalmebeli faqtia ndobis gamocxadebasTan dakavSirebuli 30-

dRiani vadis 3 dRemde Semcireba, aseve mTavrobis erTi da igive Semadgenlo-

bisaTvis ndobis gamosacxadeblad ganmeorebiTi kenWisyris amoReba. aRniSnuli 

cvlilebebis Sedegad mTavrobis formirebis procesi ufro gamWvirvale gaxdeba.  

saqarTvelos konstituciis 81-e muxli parlamentis mxridan mTavrobis 

kontrolis umTavres formas _ undoblobis konstruqciuli votumis meqanizms amk-

vidrebs. veneciis komisiis daskvna bevr kritikul SeniSvnas Seicavs mTavrobisaTvis 

undoblobis gamocxadebis procedurasTan dakavSirebiT. SeniSvnebi exeba: undob-

lobis gamocxadebis sakiTxis aRZvris Sesaxeb kenWisyris saWiroebas, prezidentis 

kompetenciur arsenalSi erTgvari `vetos“ uflebas parlamentis mier wardgenili 

premier-ministris kandidaturaze da am `vetos“ daZlevisTvis dadgenil kvorums, 

aseve undoblobis gamocxadebis procedurisaTvis dadgenili vadebis xangrZli-

vobas.Gundoblobis konstruqciuli votumis meqanizmis qarTul sakonstitucio 

praqtikaSi damkvidrebas udavod wingadadgmul nabijad miiCnevs giorgi kverenC-

                                                            
1 giorgi kverenCxilaZe. qarTuli konstitucionalizmis novaciebi: prezidentisa da 
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis 

sakonstitucio reformis WrilSi. Jurnali ,,sakonstitucio samarTlis mimoxilva’’, N5, 2011. 
gv. 196-197. http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=303 /2013/17/09. 
2 saqarTvelos konstituciuri kanoni saqarTvelos konstituciaSi cvlilebebis Setanis 
Sesaxeb. muxli 80, me-5 punqti.  
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1877698 /2013/18/09. 
3 ganmartebiTi baraTi saqarTvelos konstituciuri kanonis proeqtze „saqarTvelos 
konstituciaSi cvlilebis Setanis Taobaze“. 28 dekemberi. 2012 weli. 
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=1810339&lang=ge /2013/15/09. 



184 
 

xilaZe. Tumca, miiCnevs, rom veneciis komisiis SeniSvnebi unda gaxdes kanonmdeblis 

mxridan msjelobisa da aRniSnuli proceduris Semdgomi daxvewis winapiroba.1 

konstituciuri cvlilebebiT mniSvnelovnad Zlierdeba premier-ministris 

statusi da uflebamosilebebi:  

1) premier-ministri aris mTavrobis meTauri; igi aRar aris pasuxismgebeli 

mTavrobis saqmianobisaTvis prezidentisa da parlamentis winaSe; 

2) premier-ministri Tanamdebobaze niSnavs da aTavisuflebs mTavrobis wevrebs 

damoukideblad, prezidentis Tanxmobis gareSe; mTavrobisaTvis ndobis gamocxa-

debis Semdeg premier-ministris mier mTavrobis wevrebis gaTavisuflebisa da axali 

wevrebis daniSvnisaTvis parlamentis Tanxmoba aRar aris saWiro; 

3) premier-ministri ar aris valdebuli parlamentis mier mTavrobis wevris 

pasuxismgeblobis sakiTxis dasmis SemTxvevaSi Tanamdebobidan gaaTavisuflos mTav-

robis Sesabamisi wevri; 

4) prezidentis aqtebi saWiroebs premier-ministris kontrasignacias, garda ga-

monaklisi SemTxvevebisa. amasTan, premier-ministris mier aqtebis kontrasignacia ar 

saWiroebs mTavrobis Tanxmobas; Tumca kontrasignaciis SemTxvevaSi swored mTav-

robas ekisreba pasuxismgebloba samarTlebriv aqtze. 

5) undoblobis konstruqciuli votumis uCveulo modeli. 2 

veneciis komisiis warmomadgenel YTomas marketis azriT, ,,premieris Zlieri 

uflebebi gamarTlebulia, vidre premieri parlamentis kontrolis qveS rCeba da 

im SemTxvevaSi, Tu parlaments eqneba SesaZlebloba, rom undobloba gamoucxados 

da axali advilad daniSnos.’’ 3 konstituciuri cvlilebebiT ki es Zalian rTulad 

aris warmodgenili. undoblobis gamocxadebis procedura imgvarad aris Camoyali-

bebuli, rom parlamentisTvis praqtikulad SeuZlebelia, gadaayenos premier-minis-

tri. aRniSnuli wesi prezidents aniWebs metismetad did uflebamosilebas, asus-

tebs parlamentis Zalauflebas da amcirebs premier-ministris politikuri pa-

suxismgeblobis xarisxs, rac axali sistemis qvakuTxeds unda warmoadgendes.4 

2010 wlis sakonstitucio reforma, upirvelesad, prezidentis konstituciur 

statuss Seexo. prezidenti, sxva funqciebTan erTad, warmarTavda da axorcie-

lebda saxelmwifos saSinao da sagareo politikas. cvlilebebis Semdgom igi mxo-

lod saxelmwifos meTauris, saxelisuflebo organoTa Soris arbitris, samxedro 

Zalebis umaRlesi mTavarsardlisa da sagareo urTierTobebSi saxelmwifos war-

momadgenlis funqciebiT aris aRWurvili. Sesabamisad, miRweul iqna sakonsti-

                                                            
1 giorgi kverenCxilaZe. qarTuli konstitucionalizmis novaciebi: prezidentisa da 
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis 
sakonstitucio reformis WrilSi, Jurnali ,,sakonstitucio samarTlis mimoxilva~, N5, 2011. 
gv. 198-199. http://www.constcourt.ge/files/Journal_2012_geo.pdf /2013/19/09. 
2 irakli kobaxiZe. konstituciuri reformis kritikuli analizi, 2010, gv. 4. 
http://www.democrats.ge/ka/media/komentarebi/899-irakli-kobakhidze-konstituciuri-reformis-kritikuli-analizi.html 
/2013/18/09. 
3 zurab jibRaSvili. undoblobis konstruqciuli votumis qarTuli gaazreba. gv. 8. 
http://www.resonancedaily.com/index.php?id_rub=11&id_artc=3645 /2013/22/09. 
4irakli kobaxiZe. sakonstitucio cvlilebebis mimarT gamoTqmuli kritikuli SeniSvnebis 
analitikuri mimoxilva, gv. 9. 
http://www.osgf.ge/files/publications/2010/Const_Final_GEO_11_pdf.pdf /2013/22/09. 
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tucio reformis erT-erTi umTavresi mizani – prezidentis institutis distan-

cireba aRmasrulebeli xelisuflebisagan.1 

prezidentis konstituciur statusTan mimarTebiT unda aRiniSnos, rom pre-

zidents aRar aqvs ufleba, daikavos partiuli Tanamdeboba, rac misi, rogorc 

neitraluri arbitris figuris, Camoyalibebisaken wingadadgmuli nabijia.2 

konstituciis 69-e muxlis mixedviT, ,,saqarTvelos prezidenti warmoadgens 

saqarTvelos sagareo urTierTobebSi~.3 aRsaniSnavia, rom am funqciis ganxorcie-

lebis dros igi SezRudulia mTavrobis TanxmobiT rogorc saqarTvelos dip-

lomatiuri warmomadgenlebis daniSvnis sakiTxSi, aseve saerTaSoriso xelSekru-

lebebis dadebisas. am sakiTxTan dakavSirebiT, iuridiul literaturaSi arsebobs 

azrTa sxvadasxvaoba, rac gamowveulia imiT, rom axal mmarTvelobis models na-

wili naxevrad saprezidento, nawili naxevrad saparlamento, nawilic saparlamen-

to respublikad miiCnevs.  

sakonstitucio cvlilebebiT, prezidenti aRar aris uflebamosili daniSnos 

premier-ministri, Tanxmoba misces mas ministris daniSvnaze; prezidents aseve Camo-

erTva ufleba, gadaayenos mTavroba, Tanamdebobidan gaaTavisuflos saqarTvelos 

Tavdacvis, Sinagan saqmeTa da iusticiis ministrebi. 4  
prezidents aRmasrulebeli xelisuflebis ganxorcielebaSi, zogierTi ufle-

bamosilebis gamoklebiT, TiTqmis aranairi funqcia aRar aqvs. aRmasrulebeli 

xelisuflebis ganxorcieleba mTlianad mTavrobis prerogativaa. mTavrobis makon-

trolebeli erTaderTi organoc parlamentia. erTi SexedviT, saparlamento res-

publikis modelia, Tumca konstituciis axal redaqciaSi saprezidento respub-

likisaTvis damaxasiaTebeli iseTi elementic aris, rogoricaa prezidentis pir-

dapiri wesiT arCeva. 

sagulisxmoa, rom prezidenti aRar aris uflebamosili, SeaCeros an gaauqmos 

aRmasrulebeli xelisuflebis dawesebulebaTa aqtebi; mTavrobis mier saxelmwi-

fo biujetis proeqtis parlamentSi warsadgenad aRar aris prezidentis Tanxmoba 

saWiro.5 

udavod misasalmebelia prezidentisaTvis sakonstitucio da administraci-

uli iusticiis ganxorcielebis uflebamosilebis CamorTmeva da misi distanci-

                                                            
1 giorgi kverenCxilaZe. qarTuli konstitucionalizmis novaciebi: prezidentisa da 
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis sakons-

titucio reformis WrilSi, Jurnali ,,sakonstitucio samarTlis mimoxilva”, #5, 2011. gv. 188-
189. http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=303 /2013/22/09. 
2 giorgi kverenCxilaZe. qarTuli konstitucionalizmis novaciebi: prezidentisa da 
mTavrobis konstituciuri konstruqcia da mimarTebis Taviseburebebi 2010 wlis sakons-

titucio reformis WrilSi. Jurnali ,,sakonstitucio samarTlis mimoxilva”, #5, 2011. gv. 189. 
http://www.constcourt.ge/index.php?lang_id=GEO&sec_id=303 /2013/23/09. 
3 saqarTvelos 1995 wlis konstitucia, 2013 wlis mdgomareobiT.  
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&lang=ge /2013/23/09. 
4saqarTvelos 1995 wlis konstitucia, 2013 wlis mdgomareobiT, 73-e muxli, 
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&lang=ge /2013/23/09. 
5 saqarTvelos 1995 wlis konstitucia, 2013 wlis mdgomareobiT, 73-e muxli.  
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&lang=ge /2013/15/09. 
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reba sabiujeto procesisgan. es ukanaskneli mTavrobis axali roliTa da funq-

ciebiT unda aixsnas.1 

prezidentis, rogorc neitraluri arbitris, rolze miuTiTebs misi gamijvna 

sakanonmdeblo organos saqmianobisganac: mas aRar aqvs sakanonmdeblo iniciati-

vis da parlamentis riggareSe sesiis sakuTari surviliT mowvevis ufleba.2 

2010 wlis sakonstitucio cvlilebebis Sedegad damkvidrda konstrasignaciis 

meqanizmi. ,,kontrasignacia saxelmwifos meTauris uflebamosilebis SezRudvis pro-

cesualur formaa, romlis gareSe saxelmwifos meTauris samarTlebriv aqts ar 

gaaCnia iuridiuli Zala da ar xdeba misi aRsruleba.~3 veneciis komisiis daskvnaSi 

aRniSnulia, rom prezidentis mier mTavrobis saqmianobaSi Carevis SesaZleblobis 

Tavidan asacileblad, saWiroa kontrasignacias daeqvemdebaros rigi samarTlebrivi 

aqtebi.4 aseve aRniSnulia, rom ,,kontrasignaciasTan dakavSirebuli moTxovna iTva-

liswinebs Sereul, naklebad saprezidento sistemaze gadasvlas.~5  

mxedvelobaSia misaRebi premier-ministris isedac Seusabamod gazrdili uf-

lebamosilebebi, ris gamoc prezidentis kontrasignacias daqvemdebarebuli sa-

marTlebrivi aqtebis nusxis gafarToeba ar aris mizanSewonili.  

unda iTqvas, rom kontrasignaciis meqanizmis arseboba saparlamento respub-

likisaTvis aris damaxasiaTebeli. Sesabamisad, konstituciuri cvlilebebiT gaT-

valiswinebulia ara Sereuli modeli, aramed mmarTvelobis iseTi forma, romelic 

yvelaze metad saparlamento respublikas hgavs. prezidentis is uflebamosilebebi, 

romlebic mTavrobas da parlaments ukavSirdeba, ganxiluli iqneba momdevno qve-

TavebSic. am etapze ki SesaZlebelia Semdegi daskvnis gamotana: prezidentis insti-

tutTan dakavSirebuli axali sakonstitucio realuroba garkveulwilad uzrun-

velyofs prezidentis, rogorc saxelmwifo xelisuflebis umaRles organoebs So-

ris, neitraluri arbitris rolis gazrdas da ganapirobebs damoukidebeli da pasu-

xismgebeli mTavrobis Camoyalibebis process;6 Tumca, prezidentis uflebamosile-

bebTan mimarTebiT konstituciaSi arsebuli xarvezebi unda aRmoifxvras. 

mniSvnelovania aRiniSnos veneciis komisiis mier gamoTqmuli mosazreba par-

lamentis rolis gaZlierebis Sesaxeb _ sasurveli iqneboda parlamentis ufle-

bamosilebaTa gaZliereba. am mimarTebiT, mTavrobis formirebasTan dakavSirebuli 

debulebebi da gansakuTrebiT ki undoblobis sakiTxi, aseve is danawesebi, rac

exeba parlamentis uflebebs sabiujeto sakiTxebTan dakavSirebiT, unda gadai-

                                                            
1 vasil gonaSvili, avTandil demetraSvili, giorgi kverenCxilaZe, vaxtang Jvania. 
saqarTvelos konstitucia da 2010 wlis konstituciuri reforma, Tbilisi, 2010, gv. 47-48. 
2 saqarTvelos 1995 wlis konstitucia, 2013 wlis mdgomareobiT. 61-e muxlis me-2 punqti da 
67-e muxlis pirveli punqti. 
https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&lang=ge /2013/15/09. 
3 giorgi kverenCxilaZe. kontrasignaciis instituti: evropuli gamocdileba da qarTuli 
perspeqtivebi. gv. 1. http://www.parliament.ge/publicdebates/article_5.pdf /2013/16/09. 
4 evropuli komisia ,,demokratiisaTvis samarTlis meSveobiT’’. daskvna CDL(2010)028, 15-16 
oqtomberi, 2010 weli, Ggv. 14. http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-geo.pdf. 
5 iqve, gv. 13.  
6 vasil gonaSvili, avTandil demetraSvili, giorgi kverenCxilaZe, vaxtang Jvania. saqar-
Tvelos konstitucia da 2010 wlis konstituciuri reforma. Tbilisi, 2010 weli, gv. 53. 
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xedos.1 

konstituciis 65-e muxlis 11 punqtis mixedviT, saerTaSoriso xelSekrulebaTa 

da SeTanxmebaTa ratificirebis, denonsirebisa da gauqmebis sakiTxis dasmis uf-

leba mxolod mTavrobasa da prezidents aqvT. aseTi wesi zRudavs parlamentis 

uflebas, gansazRvros qveynis sagareo politikis ZiriTadi mimarTulebebi.  

sagulisxmoa aseve parlamentis valdebuleba, riggareSe ganixilos mTavrobis 

mier wardgenili kanonproeqti, Tu mTavroba amas moiTxovs.2 mocemuli proceduris 

gamoyenebiT, mTavroba uxeSad iWreba parlamentis sakanonmdeblo uflebamosilebaTa 

sferoSi, rac arRvevs xelisuflebis danawilebis fundamentur konstituciur prin-

cips. amasTan, es valdebuleba Seicavs sakanonmdeblo iniciativis borotad 

gamoyenebis risks. magaliTad, Sesabamisi survilis arsebobis SemTxvevaSi, mTavrobas 

SeuZlia, xeli SeuSalos parlamentis gegmiT gaTvaliswinebul im kanons, romlis 

miRebac ar surs; agreTve konstituciis 811 muxliT gaTvaliswinebuli wesis 

gamoyenebiT, SeZlebs aiZulos parlamenti, miiRos mTavrobisTvis sasurveli kanoni 

an gamoiwvios parlamentis daTxovna. am safrTxis Tavidan asacileblad mecnierTa 

nawili Tvlis, rom mTavrobas SeiZleba hqondes sakanonmdeblo iniciativisa da 

kanonproeqtis riggareSe ganxilvis moTxovnis ufleba, magram parlamenti ufle-

bamosili unda iyos, gadawyvitos daakmayofilos Tu ara es moTxovna. 3 
sayuradReboa aseve parlamentis uflebamosileba, parlamentis wevrTa sruli 

umravlesobiT, premier-ministris winaSe dasvas mTavrobis calkeuli wevrebis 

pasuxismgeblobis sakiTxi. warmodgenili cvlilebiT parlamentis moTxovna ufro 

metad politikuri xasiaTis aqtia, vidre samarTlebrivi Sedegis mqone konsti-

tuciuri uflebamosilebis ganxorcieleba. yvelaferi premier-ministrze xdeba 

damokidebuli. parlamentis rolis gazrdis kuTxiT, premier-ministri valdebuli 

unda iyos, Tanamdebobidan gaaTavisuflos aRniSnuli ministri. 4  
konstituciis muxlebis saerTo analizis safuZvelze, SeiZleba Semdegi dask-

vnis gakeTeba: xelisuflebis Stoebs Soris balansis TvalsazrisiT, parlamentis 

roli dasustebulia, xolo mTavrobis, gansakuTrebiT premier-ministris roli 

gazrdili. yovelive es parlaments arTmevs mTavrobis Semadgenlobaze zemoqme-

debis qmediTi meqanizmebis gamoyenebis saSualebas da misi roli, SeiZleba iTqvas,

ugulebelyofilia. yvelaferi mTavrobis meTaurze xdeba damokidebuli. konsti-

tuciis gadasinjva ki miznad isaxavs parlamentis rolis gaZlierebas.  

amrigad, 2010 wlis sakonstitucio cvlilebebiT SemoTavazebuli modelis 

mixedviT Zalauflebis centri prezidentidan premier-ministrisken inacvlebs. xSi-

rad axal mmarTvelobis sistemas Sereul modelad moixsenieben. Tumca, mxed-

                                                            
1 evropuli komisia ,,demokratiisaTvis samarTlis meSveobiT’’. daskvna CDL(2010)028, 15-16 
oqtomberi, 2010, Ggv. 25. http://www.venice.coe.int/docs/2010/CDL-AD(2010)028-geo.pdf. 
2 saqarTvelos 1995 wlis konstitucia, 2013 wlis mdgomareobiT. 67-e muxlis me-2 punq-
ti…https://matsne.gov.ge/index.php?option=com_ldmssearch&view=docView&id=30346&lang=ge. 
3 vaxtang xmalaZe, zurab jibRaSvili. saqarTvelos konstituciaSi cvlilebebisa da 
damatebebis Setanis Taobaze konstituciuri kanonis proeqtis komentari. gv.gv. 10-11. 
http://www.parliament.ge/publicdebates/khmaladze.pdf /2013/24/09. 
4 saqarTvelos axalgazrda iuristTa asociaciis komentarebi konstituciuri kanonis 

proeqtTan dakavSirebiT. Ggv. 9. http://www.qartuli.net/gyla.ge/attachments/808_File1676.PDF /2013/24/09. 
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velobaSia misaRebi mTeli rigi garemoeba, rac SemoTavazebuli mmarTvelobis 

modelis saparlamento respublikad miCnevis safuZvels iZleva; kerZod, Sereuli, 

naxevrad saprezidento mmarTvelobisTvis damaxasiaTebelia aRmasrulebeli xeli-

suflebis dualizmi, rac gulisxmobs aRmasrulebeli kompetenciebis gadanawilebas 

prezidentsa da premier-ministrs Soris. naxevrad saprezidento respublikaSi 

prezidenti gvevlineba aRmasrulebeli xelisuflebis erT-erT liderad da igi 

aqtiurad moqmedebs mTavrobis dakompleqtebis procesSi. aRniSnulis sapirispirod, 

sakonstitucio cvlilebebi iTvaliswinebs susti prezidentis institutis damk-

vidrebas. ZiriTadad prezidenti mainc axorcielebs saparlamento respublikis 

meTaurisTvis damaxasiaTebel simbolur kompetenciebs, garkveuli gamonaklisebis 

garda. igi ar moiazreba aRmasrulebeli xelisuflebis subieqtad da mxolod 

formalurad monawileobs mTavrobis dakompleqtebis procesSi. premier-ministri 

aris aRmasrulebeli xelisuflebis eqskluziuri meTauri da qveynis politikuri 

lideri, romlis poziciis gansakuTrebul gaZlierebas ganapirobebs parlamentis 

araadekvaturad Sesustebuli politikuri poziciebi. 1 

2010 wlis sakonstitucio cvlilebebis Semdgom Teoriulad moxda saxelmwifos 

meTauris distancireba aRmasrulebeli xelisuflebisgan; Tumca, is 2013 wlis 

saprezidento arCevnebSi gamarjvebuli kandidatis mier ficis dadebis momentamde 

kvlav inarCunebs uflebamosilebebs, rac ewinaaRmdegeba neitraluri arbitris rols 

da iWreba aRmasrulebeli xelisuflebis saqmianobaSi; magaliTad, prezidenti 

uflebamosilia, moiTxovos garkveuli sakiTxebis mTavrobis sxdomaze ganxilva da 

monawileoba miiRos am ganxilvaSi. aRniSnuli ufleba prezidents SesaZleblobas 

aZlevs, Caerios mTavrobis saqmianobaSi, rac, Tavis mxriv, arRvevs aRmasrulebeli 

xelisuflebis damoukideblobis princips. sagulisxmoa prezidentis uflebamosileba 

_ mTavrobasTan SeTanxmebiT SeuZlia awarmoos saerTaSoriso molaparakebebi, dados 

saerTaSoriso xelSekrulebebi da SeTanxmebebi. aRniSnuli uflebamosileba mTav-

robas sagareo politikis ganxorcielebis SesaZleblobas arTmevs. prezidents 

miniWebuli aqvs saparlamento respublikis meTaurisaTvis Seusabamod didi ufleba-

mosileba undoblobis gamocxadebis procedurasTan dakavSirebiT.  

mmarTvelobis TiToeul formas axasiaTebs rogorc dadebiTi, aseve uaryo-

fiTi mxareebi. TiToeuli modeli met-naklebi riskebis Semcvelia; Tumca, unda 

aRiniSnos, rom yvela mmarTvelobis forma erTnairad ar ergeba saxelmwifos. 

xSirad amboben, rom mmarTvelobis forma unda moergos an Seesabamos eris poli-

tikur kulturas. mmarTvelobis formis politikur kulturasTan morgebis Tval-

sazrisiT, unda iTqvas, rom, Tu qveynis politikuri elita sakonstitucio refor-

mis etapze ama Tu im mmarTvelobis modelze SeTanxmda da mosaxleobam am models 

aqtiuri winaaRmdegoba ar gauwia, e.i., es sistema am qveynisTvis misaRebi yofila. 

ramdenad gaamarTlebs axali mmarTvelobis modeli, amas momavali aCvenebs.  

 
                                                            
1 irakli kobaxiZe. saprezidento respublikidan ,,sapremiero respublikamde~. liberali, � 46 
/4-10 oqtomberi / 2010. gv. 23-24. 
http://www.scribd.com/doc/88255706/%E1%83%9A%E1%83%98%E1%83%91%E1%83%94%E1%83%A0%E1%83
%90%E1%83%9A%E1%83%98%E1%83%9D%E1%83%A5%E1%83%A2%E1%83%9D%E1%83%9B%E1%83%91
%E1%83%94%E1%83%A0%E1%83%98-2010 /2013/22/09. 
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levan maxaraSvili, 

samarTlis doqtori 

 

2010 wlis sakonstitucio reforma da saqarTvelos 

mmarTvelobis axleburi modeli 

 

statia exeba 2010 wlis sakonstitucio reformasa da saqarTvelos mmarTve-

lobis axlebur meTods. rac gamowveulia sakiTxis rogorc Teoriuli, aseve misi 

praqtikul-politikuri mniSvnelobis gamo.  

gaanalizebulia mTavrobis, prezidentisa da parlamentis uflebamosilebebi 

erTmaneTTan mimarTebaSi. ganixileba saxelmwifo mmarTvelobis formis cvlileba, 

kerZod 2010 wlis konstitucieri cvlilebebi, romelTa mixedviT mniSvnelovnad 

Zlierdeba premier-ministris statusi da uflebamosilebebi. zemoaRniSnuli re-

forma upirvelesad prezidentis konstituciur statuss Seexo da, Sesabamisad, 

miRweul iqna reformis erT-erTi umTavresi mizani _ prezidentis institutis 

distancireba aRmasrulebel xelisuflebisagan. 

aseve ganxilulia parlamentis uflebamosilebis sakiTxi, reformis Sedegad 

parlamentis roli dasustebulia, xolo mTavrobis, gansakuTrebiT ki premier-

ministris roli gazrdili, rac realurad asustebs parlamentis mTavrobis Semad-

genlobaze zemoqmedebis meqanizms.  

 

 

Levan Makharashvili,  

PHD student 
 

CONSTITUTIONAL REFORM OF 2010 AND  

NEW MODEL OF GEORGIAN GOVERNMENT  

 

This article refers to constitutional reform of 2010 and new method of Georgian government. This is 

caused by theoretical and practical-political significance of the issue. 

This article analyzes authorities of government, president and parliament with regard to each other. 

This article considers alteration in form of state government, namely, constitutional changes of 2010, 

according to which status and authorities of prime minister is significantly strengthened. Above-mentioned 

reform firstly has referred to constitutional status of president and accordingly one of the main objectives of 

this reform - distance the institute of president from executive power - has been achieved.  

This article also considers the issue regarding authority of parliament, as a result of the reform role of 

parliament has been weakened and role of government, especially prime minister, has been increased, which 

actually weakens the mechanism of influence over composition of parliament government. 
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Леван Махарашвили, 

докторант права 

 

КОНСТИТУЦИОННАЯ РЕФОРМА 2010 ГОДА И  

НОВАЯ МОДЕЛЬ ПРАВЛЕНИЯ В ГРУЗИИ 

 

Статья касается конституционной реформы 2010 года и новой модели правления в Грузии, что 

вызвано как теоретическим, так и практико-политическим значением вопроса. 

В статье проанализированы полномочия правительства, президента и парламента в отношении 

друг друга. 

В статье рассматривается изменение формы государственного правления, а в частности конс-

титуционные изменения 2010 года, в соответствии с которыми значительно усиливаются статус и 

полномочия Премьер-министра. Вышеуказанная реформа коснулась в первую очередь конститу-

ционного статуса Президента и соответственно была достигнута одна из главнейших целей реформы 

- дистанцирование института президента от исполнительной власти. 

В статье также рассматривается вопрос о полномочии парламента: в результате реформы роль 

парламента ослаблена, а роль правительства, особенно Премьер-министра, увеличена, что реально 

ослабляет механизм влияния на состав правительства. 
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saerTaSoriso samarTali 

 

merab rafava 

 

Zalis gamouyeneblobis principis 

istoriuli aspeqtebi saerTaSoriso samarTalSi 

  

Tanamedrove msoflioSi Zalis gamoyenebiT konfliqtebis mogvarebis mcde-

loba erT-erT yvelaze mtkivneul sakiTxad rCeba. miuxedavad imisa, rom saerTaSo-

riso Tanamegobrobam saxelmwifoTa Soris Zalis gamoyeneba kategoriulad dagmo, 

samxedro Zalis gamoyenebis precedentebi kvlavac arsebobs, ramac Zalis gamouye-

neblobis principis arasrulfasovnebasa da gaeros dasustebul rolze SeiZleba 

gvafiqrebinos. arada saerTaSoriso samarTlis principebs Soris, Zalis gamouye-

neblobis principi fuZemdeblur principad unda miviCnioT, vinaidan, Tu ar iqneba 

mSvidoba da usafrTxoeba msoflioSi da saxelmwifoebi erTmaneTs Soris warmo-

Sobili konfliqtebis samxedro gziT gadawyvetas Seecdebian, yvela danarCeni 

principi azrs moklebuli aRmoCndeba da saerTaSoriso samarTali Tavis univer-

salurobas veRar SeinarCunebs. 

Tanamedrove saerTaSoriso samarTalSi aRniSnul problemasTan dakavSirebiT 

uamravi SekiTxva Cndeba: rogor mivida kacobrioba im azramde, rom omi zogadad 

unda akrZaluliyo? rogor viTardeboda es procesi da ra etapebi gaiara sazo-

gadoebam am principis sabolood gacxadebamde? ras niSnavs Zalis gamouyeneb-

lobis principis gaeros wesdebiseuli definicia da ra xelSemSleli faqtorebi 

arsebobs dRevandel msoflioSi aRniSnul principTan mimarTebaSi, romlebic 

mSvidobasa da usafrTxoebas aferxebs? 

sakiTxis ZiriTadi problema mdgomareobs didi saxelmwifoebis mier Zalis 

gamouyeneblobis principis ignorirebasa da sxvadasxva SeniRbuli Tu iribi agre-

siis ganxorcielebis mcdelobaSi. uSiSroebis sabWos mxridan Sesabamisi reagireba 

SeiZleba Seferxdes, Tu agresori saxelmwifo uSiSroebis sabWos mudmiv wevrs 

warmoadgens da misTvis miniWebuli vetos uflebiT sargeblobs. 

rogorc cnobili moazrovne emanuel deko ambobda, “idea, rom daarsebuliyo 

usafrTxoebisa da TanamSromlobis saerTaSoriso wesrigi, swored Zalis gamoye-

nebis akrZalvaSi gamovlinda”. 

kacobriobis arsebobis istoriaSi yvela saomar moqmedebas Tavisi gamomwvevi 

mizezi uZRoda win, romlis mixedviT fasdeboda Zalis gamoyenebis samarTlianoba 

Tu usamarTloba. Zalismieri moqmedeba samarTlianad SeiZleboda miCneuliyo Tav-

dacvis an mokavSireTa daxmarebis mizniT warmoebuli omis dros. samarTlianad 

miiCneoda agreTve despanebis xelSeuxeblobis darRvevisa da sasmeli wylis mowam-

vlisaTvis warmoebuli omebi. 

usamarTlod miiCneoda mogebis, aseve gavlenis sferos gadanawilebis mizniT 

dawyebuli Zalismieri moqmedebebi. Tu romelime saxelmwifo ganicdida usamarT-

lobas (injuria), mas da mis mokavSireebs SeeZlo omis wamowyeba. 
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es martivi doqtrina momdinareobs jer kidev romidan, sadac gansazRvravdnen 

omis dawyebis samarTlianobas Tu usamarTlobas. Sua saukuneebSi ki Cndeba romis 

papis SeuzRudavi Zalaufleba. Tu romis papi, rogorc RmerTis warmomadgeneli, 

ityoda, rom Zalis gamoyeneba samarTliania, maSin mis simarTleSi eWvis Setanac ki 

ar SeiZleboda. 

suverenitetis cnebis gaCenasTan erTad SeiniSneba am Sexedulebis progre-

suli winsvla. Tu manamde Zalaufleba Tavmoyrili iyo erT centrSi da es Zala-

ufleba ekuTvnoda romis paps, romelsac SeeZlo eTqva iyo Tu ara omis dawyeba 

samarTliani, 1648 wlis vestfalis xelSekrulebam aRiara, rom saxelmwifo ar 

SeiZleba daqvemdebarebul iqnes uzenaes Zalauflebas, maT Soris arc romis paps 

da arc sxva raime gare Zalebs. 

magram suverenitetis aRiarebiT ukve bevr pirovnebas mieca legitimuroba, 

gadaewyvita Zalis gamoyenebis samarTlianobis sakiTxi. omi SeiZleboda gamarTle-

buli yofiliyo masSi monawile orive mxaris mier, romelTac misi dawyebis 

sxvadasxva argumenti da mizezi gaaCnda. 

Seqmnili absurduli situaciis gamo saxelmwifoebma gadawyvites mdgomare-

obis gamosworeba. 1899 da 1907 wlebSi ruseTis carizmis iniciativiT haagaSi 

Catarda saerTaSoriso konferenciebi, sadac imsjeles omis dawyebis principebze. 

moxda SeTanxmeba Zalis gamoyenebis akrZalvaze mxolod valebis gadauxdelobis 

gamo, magram sxva raime konkretuli SeTanxmeba zogadad omis akrZalvis Sesaxeb ar 

yofila miRebuli. ,,haagis konferenciebi iyo pirveli embrioni namdvili msoflio 

,,instituciuri wesrigis’’ damyarebisa, magram Semoifargleboda mxolod evropis 

ociode saxelmwifoTi viwro ,,evropul scenaze’’ da orientirebuli iyo Zlier ev-

ropul moTamaSeebze.’’ Sesabamisad, es konferenciebi Tavisi SedegebiT ver aRmoCn-

da sakmarisi konkretuli SeTanxmebis misaRwevad Zalis gamoyenebis akrZalvis 

sakiTxSi. 

amis Semdeg Cndeba erTa ligis paqti, romelic aseve ar krZalavs oms zo-

gadad, magram krZalavs zogierT oms. igi SeiZleba SedarebiT progresulad 

miviCnioT, radgan yvela omi Sefasebul iqna, rogorc socialurad didi boroteba. 

paqtma aRiara, rom mTeli koleqtiuri Zalisxmeva mimarTuli unda iyos Zalis 

gamoyenebis akrZalvaze. swored am organizaciaSi gaimarjva pirvelad ideam, rom 

mSvidobis SenarCuneba yvela saxelmwifos interesebSi Tanabrad Sedis. 

erTa ligis paqti aris uTanxmoebis mSvidobianad mogvarebis sistema, rac 

gulisxmobs, rom ar SeiZleba araviTari omis warmoeba misi mogvarebis winaswari 

procedurebis gavlis gareSe. yvela mSvidobiani gzis amowurvis Semdeg, paqti 

uSvebs samxedro Zalis gamoyenebas. 

sainteresoa midgoma imasTan dakavSirebiT, Tu rogor oms krZalavs zemo-

aRniSnuli paqti: 

 agresiul omebi (paqti ar gansazRvravs agresiis termins, magram zogadad 

igulisxmeba, rom agresia Seicavs yvela aqts, romlis drosac erTi saxelmwifo 

Tavs esxmis meores); 

 davis gadawyvetis procedurebis gamoyenebis gareSe wamowyebuli omi; 
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 omi wamowyebuli im saxelmwifos winaaRmdeg, romlis qmedebebic Seesabameba 

erTa ligis rekomendaciebs da miTiTebebs; 

 sasamarTlos an erTa ligis sabWos erTsulovani gadawyvetilebis sawina-

aRmdegod, agreTve 3-Tviani moratoriumis vadis amowurvamde wamowyebuli omi. 

wina saukuneebisagan gansxvavebiT, erTa liga azrovnebis fundamentur cvli-

lebad SeiZleba miviCnioT, magram am organizacias arasodes miumarTavs iZulebiTi 

zomebisaTvis im saxelmwifoebis winaaRmdeg, romelTa qmedebebic mis principebs 

ewinaaRmdegeboda. garda amisa, igi ar krZalavs Zalis gamoyenebis muqaras. SeiZ-

leba iTqvas, rom igi Zlieri moTamaSeebis mimarT uZluri da araefeqturi orga-

nizacia aRmoCnda. 

erTa liga pirveli msoflio organizaciaa, romelic 1919 wlis 28 ivniss 

versalis xelSekrulebis safuZvelze Seiqmna. organizaciis mizani iyo koleqtiu-

ri usafrTxoeba da omis Tavidan acileba molaparakebis gziT. igulisxmeba 

versalis xelSekrulebis safuZvelze erTa ligis wiaRSi Seqmnili marTlmsaju-

lebis saerTaSoriso mudmivmoqmedi sasamarTlo (msms). 

Tanamedrove saerTaSoriso samarTlis dabadeba xdeba 1928 wlis brian-

kelogis xelSekrulebiT, romelic oms kanongareSed acxadebs. 5 aRniSnuli 

xelSekruleba ratificirebul iqna msoflios TiTqmis yvela saxelmwifos mier, 

garda amerikis 4 qveynisa, kerZod xelSekrulebas gaemijna argentina, salvadori, 

bolivia da urugvai. 

brian-kelogis xelSkruleba mniSvnelovani etapia, magram aqvs xarvezebi, 

kerZod ar krZalavs oms mkafiod, garda SeiaraRebuli Zalebis zogadi akrZalvisa 

da sxvisi qveynis teritoriaze SeiaraRebuli Zalebis Carevis SesaZleblobas 

mainc iTvaliswinebs, oRond zustad gansazRvruli SedegiT. xelSekruleba ar 

iTvaliswinebs sapasuxo zomebs agresori saxelmwifos winaaRmdeg. ar krZalavs 

aseve muqaras da uSvebs ultimatumis dayenebis SesaZleblobas. 

mogvianebiT bevri movlena moxda msoflioSi. brian-kelogis xelSekruleba, 

rogorc erTa liga, uZluri aRmoCnda evropaSi sisxliani omebis SesaCereblad. 

sazogadoeba TandaTan darwmunda, rom saWiro iyo iseTi stabiluri meqanizmis 

Seqmna, romliTac garantirebuli iqneboda koleqtiuri mSvidobisa da usafrTxo-

ebis dacva. swored am mizniT iqmneba gaerTianebuli erebis organizacia, romlis 

wesdebas xeli moewera 1945 wlis 25 ivniss san-franciskoSi gaerTianebuli erebis 

saerTaSoriso organizaciis damfuZnebeli konferenciis Semajamebel sxdomaze da 

ZalaSi Sevida 1945 wlis 24 oqtombers. 

dakvnis saxiT unda iTqvas, rom Zalis gamouyeneblobis evolucias mniSvnelo-

vani adgili ekava saerTaSoriso samarTalSi. 
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merab rafava, 

iuridiul mecnierebaTa doqtori 

 

Zalis gamouyeneblobis principis 

istoriuli aspeqtebi saerTaSoriso samarTalSi 

 

ganxilulia saerTaSoriso samarTlis mniSvnelovani principis, Zalis gamou-

yeneblobis arsi da misi istoriuli warmoSobisa da ganviTarebis aspeqtebi, aseve 

mimoxilulia aRniSnuli principis warmoSobis winapirobebi da misi ganviTarebis 

calkeuli etapebi dRevandel doqtrinamde. 

 

 

Merab Rapava, 

doctor of law 
 

HISTORICAL ASPECTS OF THE PRINCIPLE  

OF NOT USING FORCE IN INTERNATIONAL LAW 

 

There is discussed the essence of an important principle of international law - not using force and the 

historical aspects of its origin and development. There is considered the preconditions of origin of this 

principle and the individual stages of its development up to the present doctrine. 

 

 

Мераб Рапава, 

доктор юридических наук 

 

ИСТОРИЧЕСКИЕ АСПЕКТЫ ПРИНЦИПА  

НЕПРИМЕНЕНИЯ СИЛЫ В МЕЖДУНАРОДНОМ ПРАВЕ 

 

В статье рассмотрена суть важного принципа международного права - неприменения силы и 

исторические аспекты его происхождения и развития; рассмотрены также предусловия происхож-

дения этого принципа и отдельные этапы его развития до настоящей доктрины. 
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merab rafava 

 

uSiSroebis sabWos nebadarTuli samxedro qmedebebi, 

rogorc Zalis gamouyeneblobis principis gamonaklisi 

 

saxelmwifos mxridan Zalis gamouyeneblobis principis darRvevis SemTxveva-

Si, SesaZlebelia samxedro Careva mSvidobisa da uSiSroebis aRdgenis mizniT. yve-

la samxedro moqmedeba unda ganxorcieldes mxolod gaeros uSiSroebis sabWos 

rezoluciis safuZvelze1. uSiSroebis sabWos mier saomari moqmedebebis nebarTvis 

gacema pirdapir ar aris miTiTebuli gaeros wesdebaSi, magram igi misi dinamikuri 

interpretaciidan gamomdinareobs. 

Zalis gamoyenebis nebarTvis gacemis iuridiuli baza gaeros wesdebis 42-e da 

43-e muxlebia. 42-e muxlis mixedviT2, Tu uSiSroebis sabWo CaTvlis, rom 41-e 

muxliT gaTvaliswinebuli ekonomikuri sanqciebi araadekvaturi da usargebloa, 

maSin ,,igi uflebamosilia ganaxorcielos iseTi qmedebani sahaero, sazRvao an 

saxmeleTo ZalebiT, romlebic aucilebeli iqneba saerTaSoriso mSvidobisa da 

uSiSroebis aRsadgenad. aseTi qmedebani SeiZleba moicavdes demonstraciebs, 

blokadas an organizaciis wevrebis sahaero, sazRvao anda saxmeleTo Zalebis sxva 

operaciebs’’. 

magram, imisaTvis, rom amuSavdes gaeros wesdebis 42-e muxli da miRebul 

iqnes adekvaturi samxedro RonisZiebebi gaeros mxridan, saWiroa uSiSroebis sab-

Wos mudmivi wevrebis erTsulovneba. uSiSroebis sabWos mudmivi wevrebidan erTi 

wevris veto aferxebs rezoluciis miRebas3.  

Zalis gamoyenebis nebarTvis gacema uSiSroebis sabWos mxridan dRes Zalian 

gavrcelebuli formaa, civi omis periodSi ki TiTqmis SeuZlebeli iyo, vinaidan 

sabWoTa kavSiri yvela msgavs rezolucias vetos adebda. aRniSnul periodSi 

saomari moqmedebebis dawyebis nebarTva gacemul iqna 1950 wels samxreT koreis 

dasaxmareblad, rodesac sabWoTa kavSiris delegacia ar gamocxadda, riTac 

isargebla uSiSroebis sabWom da moaxerxa rezoluciis miReba samxreT koreis 

dasaxmareblad CrdiloeT koreis agresiuli qmedebebis SesaCereblad4. 

es praqtika ganxorcielda aseve golfis yureSi omis dros. uSiSroebis 

sabWom nebarTva misca koalicias, romelsac amerikis SeerTebuli Statebi xelm-

ZRvanelobda, gaeTavisuflebina quveiTi erayisagan. am periodSi ssrk arsebobis 

bolo wlebs iTvlida da, Sesabamisad, saerTaSoriso asparezze veRar iWerda 

principul pozicias. 

                                                            
1 aq unda ganvasxvaoT cisferCafxutianebis misia, romelic iqmneba gaeros generaluri 
asambleis rezoluciis safuZvelze, samoqalaqo mosaxleobis dacvis mizniT da romelTac 
ara aqvT saomari moqmedebebis warmoebis ufleba. isini mxareebs Soris dgebian da akeTeben 
moxsenebs adgilze arsebuli situaciis Sesaxeb. 
2 aRniSnul muxls wesdebis ,,mZime artileriasac’’ uwodeben. 
3 situacia, rodesac uSiSroebis sabWos erT-erTi mudmivi wevri rezoluciis miRebis 
winaaRmdegia. Tavis Sekaveba an uSiSroebis sabWoSi argamocxadeba kenWisyris dros ar 
CaiTvleba vetod. uSiSroebis sabWos mudmivmoqmedi wevrebi arian: CineTi, safrangeTi, 
ruseTis federacia (sabWoTa kavSiris daSlis Semdgom), gaerTianebuli samefo da aSS. 
4 Security Council Resolution No 84. July 7, 1950. 
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sxva SemTxvevebSi, sabWoTa kavSiri yovelTvis ewinaaRmdegeboda uSiSroebis 

sabWos mxridan saomari moqmedebebis wamowyebis nebismier mcdelobas da 

sargeblobda vetos uflebiT. am periods pirobiTad SeiZleba uSiSroebis sabWos 

,,vetos epoqac’’ vuwodoT. 

uaxloes warsulSi vetos praqtika ganxorcielda 2012 wlis TebervalSi, ro-

desac ruseTma da CineTma meored dablokes rezoluciis miReba siriaSi mimdinare 

sisxliani dapirispirebis SesaCereblad. igive sakiTxze maT rezoluciis miReba 

Seaferxes 2011 wlis oqtomberSi, romelic siriaSi represiebis SeCerebas iTva-

liswinebda. 

yovelive aRniSnulidan gamomdinare, Cndeba kiTxva _ Tu uSiSroebis sabWos 

erT-erT mudmiv wevrs SeuZlia Tavisi interesebis sawinaaRmdego rezolucias 

nebismier SemTxvevaSi veto daados da Seaferxos mSvidobisa da uSiSroebis aRd-

gena msoflioSi, ra aris gamosavali? 

mecnierTa nawili miiCnevs, rom aseTi situaciis Tavidan asacileblad sasur-

velia uSiSroebis sabWos gafarToeba da TiToeuli didi regionisTvis mudmivi 

sabWos Camoyalibeba, romlis Semadgenlobac iqneba cvalebadi, rac ufro demokra-

tiuls gaxdis gadawyvetilebis miRebis process. 

aRniSnuli mosazreba miuRebelia, vinaidan damatebiTi uSiSroebis sabWos 

Seqmna TiToeuli regionisTvis gamoiwvevs ukve arsebuli uSiSroebis sabWos 

universalurobis dasustebas da misi rolis da mniSvnelobis faqtiur dakargvas 

da SesaZlo gaqrobasac ki. 

SeiZleba vimsjeloT vetos uflebis gadaxedvaze, rodesac uSiSroebis sabWos 

erTi mudmivi wevris uari veRar dablokavs rezoluciis miRebas. samarTlebrivad 

aRniSnuli sakiTxis daregulireba Tavad uSiSroebis sabWos rezoluciiT unda 

moxdes. dRes gaeroSi arc dgas vetos uflebis gadasinjvis sakiTxi, magram msgavs 

rezolucias, sadac vetos uflebis Sekvecis sakiTxi iqneba dayenebuli, sava-

raudod ruseTis mxridan veto daemuqreba, vinaidan igi amiT dakargavs meqanizms, 

manipulireba moaxdinos msoflioSi mimdinare procesebze, rasac dRemde warma-

tebiT axorcielebs. 

vetos mizeziT rezoluciis miuReblobam SeiZleba bolo mouRos ukve mimdi-

nare moqmedebebsac. magaliTad, Tu ar moxdeba axali rezoluciis miReba samxedro 

operaciis gagrZelebis Sesaxeb, xolo arsebuli nebarTvis vada ukve amoiwura, 

aseT SemTxvevaSi axali rezoluciis miuRebloba saomari moqmedebebis avtomatur 

Sewyvetas gamoiwvevs. 

saomari moqmedebebis nebarTvis gacemis SemTxvevaSi saxelmwifo moqmedebs 

marto an ramdenime qveyanasTan erTad. praqtikaSi TiTqmis ar arsebobs magaliTi, 

rodesac uSiSroebis sabWo mxolod erT saxelmwifos andobs samxedro opera-

ciebis warmoebas. umetes SemTxvevaSi, xdeba koaliciis Seqmna, romelic moqmedebs 

uSiSroebis sabWos rezoluciis Tanaxmad. 

uSiSroebis sabWom SeiZleba daxmareba sTxovos aseve romelime samxedro 

bloks. magaliTad, 2011 wels libiaSi samxedro moqmedebebs axorcielebda Crdilo 

atlantikuri organizacia (nato). 
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arsebobs mosazreba gaeros mudmivi samxedro SenaerTebis Seqmnis Sesaxeb, 

romlebic mudam mzadyofnaSi iqneba da dauyovnebliv ganaxorcielebs Sesabamis 

moqmedebas mSvidobis xelyofis SemTxvevaSi1. 

aRniSnuli sakiTxis ganxilva dRes gaeroSi ar aris aqtualuri, vinaidan 

praqtika gviCvenebs, rom uSiSroebis sabWos mier samxedro moqmedebebis dawyebis 

nebarTvis gacemis dros yovelTvis droulad xdeba samxedro kontingentis mobi-

lizeba. jerjerobiT arc erTi operacia, mudmivi samxedro SenaerTebis ararse-

bobis gamo, ar aris Cavardnili da dagvianebuli. 

SeiZleba Tu ara uSiSroebis sabWom gasces orazrovani anu faruli nebarTva 

moqmedebis detalebis dazustebis gareSe, riTac SeiZleba sadavo gaxdes samxedro 

qmedebebis dawyebis kanoniereba an post factum daakanonos ukve wamowyebuli moqme-

debebi? 

gaeros wesdeba ar cnobs arc farul, arc post factum nebarTvis gacemis 

uflebas. wesdebis 39-e muxlis mixedviT, uSiSroebis sabWo adgens, adgili aqvs Tu 

ara mSvidobis darRvevas an muqaras da amis Semdeg iRebs gadawyvetilebas wesde-

bis 41-e da 42-e muxlebidan, romeli zoma unda iqnes gamoyenebuli saerTaSoriso 

mSvidobis aRsadgenad da SesanarCuneblad. 

saxelmwifos mxridan myari argumentaciis wamoyeneba rezoluciis gareSe 

omis dawyebis aucileblobisa da SemdgomSi post factum qmedebis dakanoneba 

uSiSroebis sabWos mxridan aryevs gaeros wesdebis principebs, radgan nebismier 

qveyanas SeuZlia mimarTos agresiul zomebs im imediT, rom uSiSroebis sabWo 

mogvianebiT mis am qmedebebs daakanonebs. Zalis gamouyeneblobis principi ,,icavs 

saxelmwifoebs yovelgvari Zalismieri Carevis Semdgomi dakanonebisagan da sxva 

araferia, Tu ara saxelmwifos suverenitetis ganmtkiceba’’. 

samxedro moqmedebebis nebarTva gacemuli unda iyos Zalis gamoyenebis dawye-

bamde (garda aucilebeli mogeriebisa, romelsac qvemoT ganvixilavT). amasTanave 

aucilebelia, rom nebarTva iyos mkafio da zustad miuTiTebdes Zalis gamoyenebis 

miznebs da detalebs. aq ar igulisxmeba SemTxveva, rodesac uSiSroebis sabWo aZ-

levs saomari moqmedebebis uflebas, magram ar azustebs adgilze moqmedebis geg-

mas im SemTxvevaSi, rodesac movlenebis ganviTareba damokidebulia mxolod situ-

aciis adgilze SeswavliT. magaliTad, 2004 wels uSiSroebis sabWom #1546 rezo-

luciiT, yovelgvari dakonkretebis gareSe, misca nebarTva multinacionalur Za-

lebs emarTa situacia eraySi. maSasadame, monawile qveynebs Tavad hqonda saSua-

leba TviTon gadaewyvita, ra formiT da rogor moexdina situaciis adgilze kon-

troli da Seedgina saomari moqmedebebis damazustebeli rezoluciis danarTi. 

farul nebarTvad ar SeiZleba miviCnioT agreTve uSiSroebis sabWos zogadi 

gancxadeba mSvidobis darRvevis SemTxvevaSi imis Sesaxeb, rom saWiroa yvelaferi 

gakeTdes mSvidobis aRsadgenad. ar SeiZleba romelime qveyanam msgavsi gancxadeba 

omis dawyebis sababad gamoiyenos, vinaidan samxedro moqmedebebis nebarTvis rezo-
                                                            
1 x. burkaZe. Zalis gamoyenebis samarTlebrivi aspeqtebi saerTaSoriso samarTalSi. Tbili-
sis universitetis gamomcemloba, 2011. 
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luciaSi mkafiod unda mieTiTos rodis da ra zoma iqnes gamoyenebuli konkretul 

situaciaSi. 

msgavs SemTxvevas hqonda adgili 2002 wels, rodesac uSiSroebis sabWom 

ganacxada, rom erayi ar Seesabameboda SeiaraRebis gonivrul standartebs da qmni-

da mSvidobianobis safrTxes. uSiSroebis sabWos rezolucia kategoriulad 

moiTxovda erayisagan yvela saerTaSoriso normebis dacvas. 

aRniSnuli ganacxadi ar SeiZleba omis dawyebis farul nebarTvad miviCnioT, 

vinaidan igi mosamzadebeli aqtia da samxedro moqmedebebis dawyebis nebarTvas ar 

iZleva. saomari moqmedebebisaTvis saWiro iyo uSiSroebis sabWos mier miRebuli 

rezolucia, sadac dazustebuli unda yofiliyo konkretulad gasatarebeli zome-

bi mSvidobis aRsadgenad da eraySi samxedro nawilebis Seyvanis aucilebloba. aR-

saniSnavia, rom 2002 wlis 1441-e rezolucia gaxda erT-erTi argumenti amerikis 

SeerTebuli StatebisaTvis, romelic 2004 wels eraySi Sevida mSvidobis aRsad-

genad. 

Zalis gamoyenebis nebarTvis gacemis SemTxvevaSi aucilebelia uSiSroebis 

sabWos mxridan misi gakontroleba. uSiSroebis sabWo monawile mxareebs aZlevs 

Tavisuflebis garkveul xarisxs, magram es ar gulisxmobs rezoluciiT miRebuli 

uflebamosilebis gadametebas. rezoluciaSi zustadaa gawerili misia, riTac unda 

ixelmZRvanelos monawile mxarem. saxelmwifoebi valdebulia samxedro Zala gamo-

iyenos mxolod da mxolod am misiis Sesasruleblad. Tu xdeba uflebamosilebis 

gadameteba da samxedro moqmedebebi scildeba rezoluciiT gaTvaliswinebul 

misiis farglebs, uSiSroebis sabWos SeuZlia Caerios da aRkveTos situacia sam-

xedro moqmedebebis sruli SeCerebiT an samxedro kontingentis gadaxalisebiT. 

Zalis gamoyenebisas ar unda moxdes agreTve administraciuli mmarTvelobis 

Canacvleba. aucilebelia ,,yvelaferi gakeTdes imisaTvis, rom Tavidan iqnes acile-

buli mosaxleobis Canacvleba da gaeros Zalebis mier adgilze teritoriebis 

administraciuli marTva.’’  

rodis SeiZleba miviCnioT Sesrulebulad rezoluciiT gaTvaliswinebuli 

misia da sanamde grZeldeba samxedro Carevis Sesaxeb gacemuli nebarTvis vada? 

Tu rezoluciis teqstSi saomari moqmedebebis vada mkafiod aris miTiTebuli, 

maSin am vadis gasvlisTanave saWiroa axali rezoluciis miReba saomari moqme-

debebis gasagrZeleblad. magram, Tu teqstSi misiis dasrulebis TariRi dakonkre-

tebuli ar aris, saomari moqmedebebis nebarTva amowurulia rezoluciaSi miTiTe-

buli misiis SesrulebisTanave. Tundac axlo momavalSi igive misiis Sesasruleb-

lad, situaciis Tavidan gamwvavebis SemTxvevaSi, saWiroa axali nebarTvis gacema 

uSiSroebis sabWos mxridan. 

aRniSnulTan dakavSirebiT, SeiZleba isev 2003 wels eraySi omis dawyebis 

magaliTis moyvana. uSiSroebis sabWom amerikis SeerTebul Statebs quveiTSi mSvi-

dobis dasamyareblad Zalis gamoyenebis nebarTva 1990 wels misca. rezoluciaSi 

saomari moqmedebebis dasrulebis TariRi miTiTebuli ar aris, magram mkafiod 

aris aRwerili misia, rac unda Sesrulebuliyo. amerikis SeerTebuli StatebisaT-
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vis swored es nebarTva gaxda 2003 wels eraySi omis dawyebis safuZveli. igi ar 

daeloda axal nebarTvas, miT umetes rom rezolucias omis dawyebis nebarTvis 

gacemaze safrangeTis mxridan veto emuqreboda, rac winaswar Riad iqna gacxa-

debuli safrangeTis prezidentis mier. umetes SemTxvevaSi, rezoluciaSi misiis 

dasrulebis TariRi ar konkretdeba, vinaidan winaswar SeuZlebelia situaciis 

stabilizaciis TariRis zusti gansazRvra. 

amerikeli iuristebis ganmartebiT, 1990 wlis #678 rezolucia ZalaSi iyo 

manam, sanam erayi ar daTanxmdeboda ganiaraRebas da masiuri ganadgurebis iaraRis 

daSlas. aRniSnuli ganmarteba sadavoa, vinaidan 1990 wlis #678 rezolucia SeiZ-

leboda gamoeyenebinaT mxolod quveiTis gasaTavisufleblad, rogorc es rezolu-

ciis teqstSi iyo miTiTebuli da ara eraySi omis dasawyebad. maSasadame, unda 

Sesrulebuliyo mxolod is misia, rac rezoluciaSi iyo miTiTebuli. ar SeiZleba, 

rezoluciis teqstze dayrdnobiT, im misiis Sesruleba, rac masSi miTiTebuli ar 

aris. ,,eraySi aSS-is da misi mokavSireebis mier samxedro moqmedebebis dawyebam 

seriozuli dartyma miayena da daasusta gaeros poziciebi da safrangeTis da 

germaniis ,,mSvidobis banaki’’ marginalizebulad aqcia. mxolod huseinis reJimis 

damxobis Semdeg dabrunda aSS gaeros samarTlebriv sivrceSi, rodesac situaciis 

adgilze ,,normalizebisaTvis’’ miRebul iqna rezoluciebis mTeli seria uSiSro-

ebis sabWos mier.’’ 

garda amisa, amerikis SeerTebulma Statebma gaeros wesdebis me-2 muxlis me-4 

paragrafi daarRvia ara mxolod saomari moqmedebebis dawyebiT eraySi, aramed 

bevrad adre, rodesac mimarTavda Zalis gamoyenebis muqaras erayis winaaRmdeg. 

Tuki miviCnevT, rom aSS-ma eraySi saomari moqmedebebis wamowyebisas ganaxor-

ciela agresiuli qmedeba, maSin TavisTavad dgeba sakiTxi misi mokavSireebis 

agresiul qmedebebSi monawileobisa. magaliTad, qveynebi, romlebic gaeros rezo-

luciebis miRebamde aSS-is samxedro poziciebs amagrebda, SeiZleba agresiis mona-

wiled miviCnioT, aseve safrangeTic, romelmac, miuxedavad uSiSroebis sabWoSi wi-

naaRmdegobisa, neba darTo aSS-s gamoeyenebina misi sahaero sivrce. magram, aucile-

belia zRvari gavavloT uSualod agresorisa da misi mokavSireebis qmedebebze, 

sadac maTi roli gacilebiT naklebia. 
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 merab rafava, 

iuridiul mecnierebaTa doqtori 

 

uSiSroebis sabWos nebadarTuli samxedro qmedebebi, 

rogorc Zalis gamouyeneblobis principis gamonaklisi 
 

ganxilulia saerTaSoriso samarTalSi cnobili Zalis gamouyeneblobis prin-

cipis erT-erTi gamonaklisi principi – uSiSroebis sabWos nebadarTuli samxedro 

qmedebebis ganxorcieleba. 

ganxilulia aseve gaeros wesdebis 42-e da 43-e muxlebi, misi danawesebi da 

midgomebi, Zalis gamouyeneblobis principTan mimarTebaSi. mocemulia sxvadasxva 

mecnieris Sexeduleba Zalis gamouyeneblobis sagamonakliso wesebTan dakavSire-

biT da saxavs gzebs aRniSnuli principis optimalurad gamoyenebisaTvis.  
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of not using force and determines the ways for the optimal use of this principle. 

 

 

Мераб Рапава, 

доктор юридических наук 

 

ВОЕННЫЕ ДЕЙСТВИЯ, САНКЦИОНИРОВАННЫЕ  

СОВЕТОМ БЕЗОПАСНОСТИ, КАК ИСКЛЮЧЕНИЕ  

ИЗ ПРИНЦИПА НЕПРИМЕНЕНИЯ СИЛЫ 
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samarTlis istoria 

 

vaxtang sonRulaSvili 

 

saero da sasuliero xelisuflebis brZola prioritetisaTvis  

da misi samarTlebrivi dasabuTebis mcdeloba 

adre feodaluri xanis dasavleT evropaSi 

 

eklesiisa da saxelmwifos samarTlebrivi urTierTobis genezisi saTaves 

iRebs romis imperiidan. qristeSobidan dRemde es sakiTxi Taviseburad wydeboda 

sxvadasxva qveyanaSi, sxvadasxva dros da dResac sakmaod aqtualuria. am sakiTxis 

Sesaswavlad friad sayuradReboa pirveli wlebi qristianobis gavrcelebidan. 

kerZod, rogor gaxda antikuri romi qristianuli da rogor aRmocenda qristi-

anul ideologiaze axali saxelmwifo da samarTlebrivi azrovneba.  

qristianoba romis imperiaSi iSva, amdenad CvenTvis gansakuTrebiT mniSvnelo-

vania romis saxelmwifos damokidebuleba qristianuli moZRvrebisa da qristianu-

li eklesiis mimarT: rogor gaxda qristianobis mdevneli imperatori IV saukuneSi 

qristianuli eklesiis damcveli, rogor aRiares devnilma qristianebma impera-

toris instituti, romelic sami saukunis manZilze sastikad devnida maT. gansa-

kuTrebiT mniSvnelovania, rogor yalibdeboda am ori mniSvnelovani institutis 

Tanaarseboba, rac mogvianebiT kanonmdeblobaSi aisaxa.1 miltiades episkoposobis 

dros diokletianes erT-erTi memkvidre konstantine 312 wlis 28 oqtombers 

maqsenciusze gamarjvebis Semdeg romis senatma umaRles imperatorad gamoacxada. 

313 wlis TebervalSi konstantine SeuTanxmda Tavis TanammarTvels liciniuss da 

maT erTad miiRes sruli religiuri Semwynarebloba e.w. ,,milanis ediqti~. ediqti 

qristianobasTan erTad yvela sxva religiis Tavisuflebas acxadebda. amrigad, 

qristianobis istoriaSi axali era daiwyo.2 konstantinem 330 wlis 11 maiss qalaqi 

bizantioni Tavis rezidenciad gamoacxada, romelsac mogvianebiT konstantino-

poli ewoda, xolo imperiis aRmosavleT nawils _ bizantia. 

bizantia, rogorc romis imperiis memkvidre, gansakuTrebul mniSvnelobas 

aniWebda imperatoris kults. bizantiaSi Camoyalibda saxelmwifosa da 

imperatoris xelisuflebis erTiani qristianuli koncefcia, romelsac safuZvlad 

edo avtokratiis (TviTmpyrobeli) kulti. imperatori iyo RvTis rCeuli. RmerTi 

aris pantokratori, yovlismpyrobeli, romelic zeciur da miwier arsebebs 

awesrigebs, xolo imperatori aris kosmokratori _ miwieri, xiluli samyaros 

meTauri. bizantiis imperatori ar aris mxolod romis armiis mxedarTmTavari da 

umaRlesi msajuli, kanonebis erTaderTi gamomcemeli, aramed is aris agreTve 

                                                            
1 Bb. javaxia. antikurobidan Sua saukuneebisaken. Tb., 2005, gv. 44. 
2 Ян Веруш Ковальский. Папы и папство, перевод с польского, М., 1991, с. 35 
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eklesiis da WeSmariti sarwmunoebis mfarveli. is aris RvTisagan boZebuli 

qristianuli imperiis cocxali simbolo.1  

konstantine pirvelma, rogorc qristianobis Tavisufal religiad gamomc-

xadebelma da qristianobis saxelmwifo rangSi (da ara saxelmwifo religia, v.s.) 

amyvanma xelisufalma ,,scada saimperatoro Zalaufleba absolutur Zalauflebad 

eqcia RvTiuri samarTlis Tanaxmad~.2 amitom iyo, rom imperatori konstantine I 

piradad ereoda eklesiis saSinao saqmeebSi, Tavad awesebda saeklesio kanonebs da 

erTpirovnulad wyvetda samarTals. uSualod axdenda saeklesio cxovrebis 

organizebas da TviTonve marTavda mas. Tavisi nebasurviliT iwvevda saeklesio 

krebebs, romlebsac piradad Tavmjdomareobda da sakuTari karnaxiT awesebda 

rwmenis simboloebs, risi wyalobiTac konstantine, ufro gvian _ misi 

memkvidreebi, marTlmadideblebica da ariozis mwvaleblobis mimdevrebic, erTi da 

igive principis Tanaxmad, awesrigebdnen eklesiisa da saxelmwifos urTierTobas. 

es gaxldaT is, rasac Semdeg cezaro papizmi ewoda _ imperatoris Zalauflebis 

zegavlena eklesiaze.3 

sagulisxmoa, rom nikeis saeklesio krebis (325w.) dadgenilebani gamocxadda 

ara mxolod wminda mamebis saxeliT (saeklesio krebas eswreboda 318 episkoposi), 

aramed imperator konstantines saxeliTac, ramac ganamtkica imperatoris 

xelisuflebis gansakuTrebuli mniSvneloba eklesiasTan urTierTobaSi.4 

iustiniane I aqtiurad ereoda saeklesio saqmeebSi. rogorc cnobili frangi 

mecnieri Sarl dili aRniSnavs: ,,is marjved marTavda eklesias, rogorc mbrZa-

nebeli da mfarvelobisa da wyalobis sanacvlod, rasac arasodes aklebda maT, 

sakuTar nebas despoturi sitlanqiT axvevda Tavze da Tavis Tavsac aSkarad 

uwodebda ,,imperatorsa da mRvdels~. sasuliero wodeba ukan ar ixevda. TiToeuli 

mxare cdilobda, rom sakuTari uflebebisaTvis legitimuri gamarTleba mieca.5 

romis episkoposi gelasi I (492_496ww.) cnobil gzavnilSi imperator anastasi-

sadmi (491_518ww.) amtkicebda, ,,Cven samyaros marTavs ori xelisufleba~ da iqve 

ganmartavda: episkoposebma saero saqmeSi unda aRiaron mefis xelisufleba, xolo 

monarqebi unda daemorCilon episkoposebs religiis saqmeebSi.6 amis sapasuxod 

iustinianes dros ZalaSi Sevida samarTlis kodeqsi (534w.), romelic imperiis 

mTel teritoriaze gavrcelda. is gaxda saeklesio samarTlis Semdgomi ganviTa-

rebis amosavali punqti rogorc aRmosavleTSi, aseve dasavleTSi. iustiniane aR-

niSnuli sakanonmdeblo ZegliT Seecada srulad daemorCilebina saeklesio ierar-

                                                            
1 b. javaxia. antikurobidan Sua saukuneebisaken. Tb., 2005, gv. 42-43. 
2 S. dili. bizantiis imperiis istoria. frangulidan Targmna baCana bregvaZem, Tb., 1998, gv. 4. 
3 iqve, gv. 5. 
4 Sua saukuneebis istoria, I nawili. g. kutalias redaqciiT, Tb., 2004, gv. 143. 
5 S. dili. bizantiis imperiis istoria. frangulidan Targmna baCana bregvaZem, Tb., 1998, gv. 
33. 
6 Ян Веруш Ковальский. Папы и папство, перевод с польского, М., 1991, с. 50-51. 
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qia. imperatori paps Tvlida saero xelisuflebis politikis erT-erT gamta-

reblad.1 

sakiTxisadmi aseTma midgomam, papoba aiZula aSkarad Cabmuliyvnen imperato-

rebTan brZolaSi. maTi mtkicebiT ar SeiZleboda erT sibrtyeSi ganxiluliyo 

sasuliero da saero xelisuflebis Tanasworobis principis sawyisebi, sadac arse-

bobda ,,qristianuli respublikebi~ anu saxelmwifoebi prioriteti eklesias ekuTv-

noda.2 aRniSnuli TvalsazrisiT, mefed kurTxevis ceremonialma wminda mironcxe-

bisa da RvTiuri keTilmowyalebis xiblic SeiZina. magram am faqtma, Cveni azriT, 

eklesiis avtoritetis ara marto zrda, aramed saero da sasuliero xelisufle-

bis dapirispirebasac Seuwyo xeli. gvirgvinosani legitimacias mxolod kurTxevis 

Semdeg iZenda. eklesiis pozicia Zalas ikrebda.  

cnobilia, rom pirveli imperatori iyo leon I, romlis aRsaydrebaSi monawi-

leoba konstantinopolis patriarqma miiRo (451w.), eklesiaSi ki gvirgvini pirve-

lad fokam ikurTxa (602w.).3  

mogvianebiT, politikuri mosazrebidan gamomdinare, mefeebi da imperatorebi 

SeZlebisdagvarad gaurbodnen eklesiisagan gvirgvinis kurTxevas. magaliTad, 

germaniis mefe hainrix I-ma, romelic frinvelmWeris saxeliT aris cnobili, uari 

Tqva gvirgvinis kurTxevaze, episkoposis xelidan gvirgvini ar miiRo, riTac 

,,RvTisagan rCeulis~ statusze uari ganacxada da eklesiis gavlenisagan gaTavi-

suflda.4  

sainteresoa, rom 1804 wels, rodesac romis papi pius VII parizSi Cavida 

napoleonis imperatorad kurTxevaSi monawileobis misaRebad, napoleonma TviTon 

akurTxa sakuTari da meuRle Jozefinas gvirgvini. papi mxolod damswris rolSi 

aRmoCnda.5   

VII_VIII saukuneebSi, socialur-ekonomikur da politikur cvlilebebTan er-

Tad, icvleba saxelmwifosa da eklesiis urTierTobis xasiaTi. kerZod, sul ufro 

cxadi xdeboda eklesiis dRiTidRe mzardi gavlena sazogadoebriv cxovrebaze. 

religiuri sakiTxebi ukve arsebiT rols asrulebs saxelmwifos marTva-gamge-

obaSi.  

amave dros, VIII saukunis bizantiis imperiaSi monastrebis uricxvi simravle 

da maTi ganuwyvetliv mzardi simdidre seriozul safrTxes uqmnida saxelmwifos. 

imis Sedegad, rom samonastro sakuTreba gadasaxadebisagan Tavisufali iyo, 

xazinas Semosavali akldeboda. monastrebSi berad aRkvecilTa simravle muSaxels 

arTmevda miwaTmoqmedebas, armias _ jariskacebs, sazogadoebriv dawesebulebebs _ 

moxeleebs.6 

                                                            
1 iqve, gv. 56. 
2 С. Г. Лозинский. История папства, М., 1986, ст. 49. 
3 Bb. javaxia. antikurobidan Sua saukuneebisaken. Tb., 2005, gv. 53. 
4 Sua saukuneebis istoria, I nawili. g. kutalias redaqciiT, Tb., 2004, gv. 102. 
5 Ян Веруш Ковальский. Папы и папство, перевод с польского, М., 1991, с. 208. 
6 Bb. javaxia. antikurobidan Sua saukuneebisaken. Tb., 2005, gv. 59. 
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grigol III (731_741ww.) warmoSobiT sirieli, ukanaskneli papi iyo, romelmac 

TxovniT mimarTa bizantiis xelisuflebas, raTa imperatoris TanxmobiT mieRo 

papis gvirgvini. grigol III romis mosaxleobam airCia, romelic mxars uWerda 

papebis politikur xazs. imavdroulad paps gaurTulda urTierToba imperatorTan 

da langobardebTan. aseT situaciaSi papma daxmareba sTxova frankTa maiordom 

karlos martels, romelic 732 wels puatiesTan arabebze gamarjvebis Semdeg fran-

kTa faqtiuri gamgebeli gaxda. pap pavle I-is (757_767ww.) dros saero mmarTveloba, 

romelic romis aristokratias epyra, TandaTanobiT daeqvemdebara sasuliero 

xelisuflebas. Tumca, garkveuli daZabuloba mainc arsebobda da mraval dapiris-

pirebas iwvevda, radgan ar arsebobda mkafiod Camoyalibebuli samarTlebrivi 

normebi, romelic daaregulirebda aristokratiis, saero dawesebulebebisa da 

sasuliero wodebis urTierTobas.1 eklesiasa da frankTa saero xelisuflebas 

Soris Zalauflebis gansamtkiceblad damyarebuli urTierTkavSiri gagrZelda 

pipin mokles Svilis, karlosis mmarTvelobis periodSi. 774 wels karlosi kvlav 

SeiWra naxevarkunZulze da sazeimo viTarebaSi daumtkica paps pipinis saCuqari. 

bizantiam italiaSi SeinarCuna mxolod venecia da ramdenime qalaqi naxevarkun-

Zulis samxreTSi. Sedegad sagrZnoblad dakninebuli imperia aRmosavleTiT ufro 

Seviwroebuli aRmoCnda. egec ar iyos, es ganxeTqileba samermisod Zalze saxifaTo 

da seriozuli garTulebebis mizezi gaxda.2  

800 wlis dekemberSi, Sobamde ori dRiT adre, vatikanis krebaze papma leon 

X-em frankTa mefe karloss imperatoris gvirgvini daadga da avgustusi uwoda. 

saeklesio qronikebi mogviTxrobs, rom karlosi gaocebuli darCa papis saqci-

eliT. swored aqve gamovlinda saero da sasuliero xelisuflebas Soris pirveli 

winaaRmdegobac: karloss sakuTari mosazreba hqonda Zalauflebis legitimaciaze. 

misTvis Zalaufleba RvTisgan iyo boZebuli da ara papisagan. karlos dids, 

rogorc Zlevamosil mmarTvels, ar surda damokidebuli yofiliyo sasuliero 

xelisuflebaze da ecno papis, rogorc Suamavlis roli. es pirveli winaaRmdegoba 

sasuliero da saero xelisuflebas Soris ZalauflebisaTvis brZolaSi gadaizar-

da, romelSic Sua saukuneebis epoqisaTvis damaxasiaTebel mudmiv konfliqtad 

iqca. am droidan qristianul msoflioSi ori imperatori mbrZaneblobda: aRmosav-

leTis da dasavleTis. 812 wels bizantiam cno karlosi imperatorad da ori 

Tanasworuflebiani imperiis arsebobas daTanxmda.  

feodalur ierarqiaSi imperatori yvela mefeze maRla idga. is iTvleboda 

aseve papebis mfarvelad da eklesiis damcvelad. karlos didi ver iTmenda 

eklesiis Carevas politikur saqmeebSi, Tumca TviTon aqtiurad ereoda religiuri 

problemebis mogvarebaSi.      

karlos didis imperiis sasamarTlo da administraciul funqciebs mefis mier 

daniSnuli episkoposebi asrulebdnen. maT daniSvnaSi romis papebs aRar SeeZloT 

                                                            
1 Ян Веруш Ковальский. Папы и папство, перевод с польского, М., 1991, с. 73. 
2 S. dili. bizantiis imperiis istoria. frangulidan Targmna baCana bregvaZem, Tb., 1998,  
gv. 62. 
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Careva. sasuliero pirebi saero xelisuflebaze iyvnen damokidebuli. saeklesio 

Tanamdebobebi yidva-gayidvis obieqti iyo (simonia).     

 sagulisxmoa, rom sikvdilamde erTi wliT adre karlos didma piradad, 

papis Suamavlobis gareSe (813w.), imperatoris gvirgvini daadga Tavis memkvidre 

ludovikos.1  saxelmwifosa da eklesiis urTierTobis sakanonmdeblo bazis Seqm-

naSi mniSvnelovani nabiji gadaidga IX saukunis 20-ian wlebSi. kerZod, evgeni II-is 

papad arCevis Semdeg imperatori lotari romSi Cavida. am faqtTan dakavSirebiT, 

man gamosca dokumenti, romelic cnobilia ,,romis konstituciis~ saxeliT. kanonis 

moTxovniT axlad arCeul paps fici unda daedo imperatoris elCis winaSe. amde-

nad, romis episkoposi da saeklesio saxelmwifos meufe feodalur samarTals 

daeqvemdebara. lotaris konstitucia saero pirebs uflebas aZlevda monawileoba 

mieRoT papis arCevnebSi.2       

mogvianebiT, politikuri procesebidan gamomdinare, papebi cdilobdnen 

gamoeyenebinaT monarqTa sisusteebi, raTa daebrunebinaT saero xelisuflebaze 

dominanti mdgomareoba, e.i., xSir SemTxvevaSi, kanoni icvleboda imis mixedviT, 

ramdenad Zlieri pirovnebebi idgnen saero Tu sasuliero xelisuflebis saTaveSi. 

romis pontifeqsTa universaluri politikis aqtiur winamZRolad gamovida 

papi nikoloz I didi (858_867ww.), romelic gadaWriT ereoda saero xelisufalTa 

saqmeebSi, eklesiidan gankveTda da xsnida umaRles sasuliero pirebs, ramac didi 

popularoba mouxveWa. misi xanmokle pontifikati istoriaSi Sevida, rogorc 

periodi, rodesac pirvelad Tanamimdevrulad daiwyo papis Teokratiuli ideo-

logiis Camoyalibeba. ,,nikoloz I-is azriT, romis papi flobda eklesiaSi mTel 

Zalauflebas da iyo misi erTaderTi meTauri~.3 nikoloz I-ma wamoayena Tezisi, 

romlis mixedviT papis uflebebi RvTaebisagan aris boZebuli da aravis SeuZlia 

CamoarTvas es privilegia. ,,TviTon RmerTma daakisra paps eklesiaze zrunva, 

mianiWa masze SeuzRudavi mmarTveloba~. nikoloz I amtkicebda: papi _ cocxali 

kanonia, misi sityva _ RmerTis sityvaa, misi saqme _ RmerTis saqmea. eklesia erTi-

ani organizmia, romlis suli papia; amitom dauSvebelia eklesiis saqmeebSi 

garedan Careva.4 

grigol I-is Semdeg TiTqmis XI saukunemde, arc erT paps ar Seusrulebia 

iseTi aqtiuri roli Teokratiuli xelisuflebis SeqmnisaTvis, rogoric nikoloz 

I-es. erTia, rom misi gulisxmeva ar gamodga warmatebuli. Teokratia papis ideebSi 

darCa, sinamdvile ki misgan Zalian Sors iyo.5 ra viTareba iyo aRniSnul periodSi 

imperiis dasavleT nawilSi? romis papma ioane XII-m, romelsac baronebi 

aujanydnen, daxmareba sTxova germaniis mefe oto I-s. 962 wlis 31 ianvars oto 

romSi Sevida. ,,maradiul qalaqSi~ mefe-dedofals imperatoris gvirgvini TviT 

romis papma daadga. Tanamedroveebma es ceremoniali frankTa tradiciis aRdgenad 

                                                            
1 Ян Веруш Ковальский. Папы и папство, перевод с польского, М., 1991, с. 78. 
2 Ян Веруш Ковальский. Папы и папство, перевод с польского, М., 1991, с. 80. 
3 m. papaSvili. saqarTvelo-romis urTierToba VI_XX saukuneebSi. Tb., 1995, gv. 43. 
4 С. Г. Лозинский. История папства, М., 1986, ст. 79. 
5 С. Г. Лозинский. История папства, М., 1986, ст. 80. 
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aRiqves. amgvarad, 962 wels germaniis istoriaSi axali periodi _ imperiis xana 

daiwyo, romelsac ,,romis saRmrTo imperia~ ewoda. XII saukuneSi am saxelwodebas 

kidev ori sityva daemata da iwoda ,,germaneli eris romis saRmTo imperiad~. 

saerTod, ,,romis saRmrTo imperia~ warmoadgenda xelovnurad Seqmnil 

politikur organizms, romelsac ar gaaCnda arc eTnikuri da arc ekonomikuri 

safuZveli. misi arseboba mniSvnelovani winaaRmdegoba iyo rogorc germaniis, ise 

italiis gaerTianebisaTvis. papebze germaneli imperatorebis kontroli XI sauku-

nis Sua xanebamde gagrZelda. im periodSi papebis umravlesoba imperatoris mier 

iyo daniSnuli.1 brZola saero da sasuliero xelisuflebas Soris gansakuTre-

buli simZafriT gamovlinda XII saukunis 20-iani wlebis dasawyisSi, romelic sa-

bolood dasrulda 1122 wels romis papsa da imperator hainrix V-is (1106_1126ww.) 

SeTanxmebiT e.w. vormsis konkordatiT. mogvianebiT kvlav Rrmavdeba winaaRmdegoba 

saero da sasuliero xelisuflebas Soris. orive mxare cdilobs daimkvidros 

Tavi, rogorc erTpirovnulma xelisufalma. romma ara mxolod miiTvisa kanonebis 

ganmartebis ufleba, aramed sakuTari Tavi saeklesio krebaze maRla daayena. papma 

sakuTari Tavi CaTvala samarTlis wyarod, safuZvlad, qristianuli samyaros 

umaRles sakanonmdeblo organod. papis yovlisSemZleobis iuridiul axsnas XIII 

saukunis pirvel naxevarSi gansakuTrebuli yuradReba dauTmes: inokenti III-em, 

grigol IX-em da inokenti IV-em. aRniSnulis safuZveli gaxda papis ,,kanonikuri 

samarTlis korpusi~, sadac Tavmoyril iqna papis hegemoniisadmi imperatoris xeli-

suflebis daqvemdebarebis argumentebi.2 aRsaniSnavia, rom azielebisaTvis aRmoCena 

iyo XIII saukunis evropa, sadac ,,religiur liderebs iseTive politikuri Zala da 

gavlena hqondaT, rogorc saero batonebs~.3      

XIII saukunis miwurulisaTvis papobam TiTqos gadamwyvet gamarjvebas miaRwia 

saero xelisuflebasTan pirvelobisaTvis brZolaSi, magram evropaSi centrali-

zebul saxelmwifoTa CamoyalibebasTan erTad, papis gavlena mniSvnelovnad daeca. 

 

 

 

 

 

 

 

 

                                                            
1 Sua saukuneebis istoria. I nawili. g. kutalias redaqciiT, Tb., 2004, gv. 111. 
2 С. Г. Лозинский. История папства, М., 1986, ст. 142. 
3 jek uezerfordi. Cingiz yaeni. Tb., 2012, gv. 268. 
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vaxtang sonRulaSvili, 

samarTlis doqtoranti 

 

saero da sasuliero xelisuflebis brZola prioritetisaTvis 

da misi samarTlebrivi dasabuTebis mcdeloba  

adre feodaluri xanis dasavleT evropaSi 

 

eklesiisa da saxelmwifos samarTlebrivi urTierTobis genezisi saTaves ro-

mis imperiidan iRebs. bizantia, rogorc romis imperiis memkvidre, gansakuTrebul 

mniSvnelobas aniWebda imperatoris kults. amitom iyo, rom konstantine I piradad 

ereoda eklesiis saSinao saqmeebSi, Tavad awesebda saeklesio kanonebs da erT-

pirovnulad wyvetda samarTals.     

grigol III (731_741ww.) ukanaskneli papi iyo, romelmac TxovniT mimarTa 

bizantiis xelisuflebas, raTa imperatoris TanxmobiT mieRo papis gvirgvini. 

saxelmwifosa da eklesiis urTierTobis sakanonmdeblo bazis SeqmnaSi mniSv-

nelovani nabiji gadaidga IX s-is 20-ian wlebSi. mogvianebiT papebi cdilobdnen 

gamoeyenebinaT monarqTa sisusteebi, raTa daebrunebinaT saero xelisuflebaze 

dominanti mdgomareoba. 
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FOR THE PRIORITIES AND ATTEMPT TO JUSTIFY 

THEIR LEGAL BASES IN WESTERN EUROPE IN THE PERIOD  

OF EARLY FEUDALISM 

 

The genesis of legal relationships between the church and the state derives since the time of the 

Roman Empire. Byzantium, as the successor of the Roman Empire, paid particular attention to the imperial 

cult. For this same reason, Constantine the first personally interfered into the internal affairs of the church, he 

defined the church laws and solved them himself.    

Grigol the third was the last Pope, who appealed to the government of Byzantine to obtain the consent 

of the Empire’s government for the Papal crown.      

To create the legal framework for the relations between church and state very important steps were 

made in the 20ies of the IX century. Later Popes tried to use monarchs’ weaknesses for their personal 

interests just to return the dominant position over spiritual authorities.  
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В ЗАПАДНОЙ ЕВРОПЕ В ПЕРИОД РАННЕГО ФЕОДАЛИЗМА 

 

Генезис правовых отношений между церковью и государством начинается со времен Римской 

Империи. Византия, как наследница Римской Империи, уделяла особое внимание императорскому 

культу. По этой же самой причине Константин I лично вмешивался во внутренние дела церкви, сам 

определял церковные законы и единолочно решал их.     

Григол III был последним Папой, который обратился с просьбой к правительству Византии о 

получении согласия на папскую корону.   

Для создания законодательной базы отношений между церквью и государством важные шаги 

были сделаны в 20-ые годы IХ в.. Позже Папы старались использовать слабость монархов в своих 

личных интересах, чтобы вернуть доминирующее положение над духовной властью. 

 

 

 

 

 

 

 

 



209 
 

Sinaarsi 

 

samoqalaqo (kerZo) samarTali 

ekaterine baRiSvili. produqtiT miyenebuli zianidan warmoSobili 

valdebulebis mimarT moqmedi samarTali romi II reglamentis  

mixedviT  .............................................................................................................................................................................. 3 

marina londariZe. iuridiuli piri, rogorc cocxali organizmi  .................... 12 

ia xarazi, qeTevan kvinikaZe. sagadasaxado giravnobis/ipoTekis da  

samoqalaqo giravnobisa da ipoTekis zogierTi samarTlebrivi 

aspeqtebi  ........................................................................................................................................................................... 23 

ekaterine ninua. amxanagobis xelSekrulebis forma da saxeebi  ............................................ 37 

ekaterine qardava. Sromisa da nardobis xelSekrulebaTa 

SedarebiT-samarTlebrivi mimoxilva  ............................................................................................. 45 

marine Wyonia. materialuri da procesualuri normebis konfliqti  

udavo warmoebisas  ................................................................................................................................................ 62 

ekaterine obolaZe. dauswrebeli gadawyvetileba saapelacio instanciis 

sasamarTloSi  ............................................................................................................................................................. 71 

aleqsi CikvaiZe. miwis samarTlebrivi regulirebis problematika 

saqarTveloSi  ............................................................................................................................................................. 82 

oTar jaxvelaZe. saqarTvelos samoqalaqo kodeqsis 485-e muxlis  

ganmartebis praqtikuli problematika  ....................................................................................... 92 

asmaT nefariZe. aqciis cneba da mniSvneloba  ............................................................................. 95 

qeTevan kuxianiZe. udavo warmoeba, Svilad ayvanis saqmeTa ganxilvis 

Tavisebureba  .............................................................................................................................................................. 103 

Teona gvenetaZe. koliziuri normis kvalifikaciis samarTlebrivi 

aspeqtebi  ......................................................................................................................................................................... 110 

  

sisxlis samarTali 

jemal gabelia, lela wiklauri. qmedebis danaSaulad kvalifikacia _  

sisxlissamarTlebrivi procesis qvakuTxedi  ....................................................................... 115 

vaxtang gabedava. mikroobieqtebis fiqsaciis problemebi  

SemTxvevis adgilis daTvalierebisas  ......................................................................................... 124 

amiran kacaZe. sasamarTlo samSeneblo-teqnikuri eqspertizis  

Tanamedrove mdgomareobis problemebisa da amocanebis  

mimoxilva  .....................................................................................................................................................................129 



210 
 

naTia gogmaCaZe. samarTlis politika, rogorc danaSaulis  

determinanti  ............................................................................................................................................................. 136 

nino maziaSvili. arasrulwlovanTa danaSaulobis prevencia  ............................. 142 

naTia weroZe. sisxlis samarTlis politika, rogorc danaSaulis 

determinanti  ............................................................................................................................................................. 150 

 

sajaro samarTali 

lili msxilaZe. rogori marTlmsajuleba gvinda?  ............................................................ 156 

mariam niauri. samoqalaqo sazogadoebis roli adamianis uflebaTa 

dacvis sferoSi  ....................................................................................................................................................... 163 

nana xaraZe. sajaro samsaxuris sistema sazRvargareTis qveynebSi  ................ 171 

levan maxaraSvili. 2010 wlis sakonstitucio reforma da saqarTvelos 

mmarTvelobis axleburi modeli  ....................................................................................................... 181 

 

saerTaSoriso samarTali 

merab rafava. Zalis gamouyeneblobis principis istoriuli aspeqtebi 

saerTaSoriso samarTalSi  ....................................................................................................................... 191 

merab rafava. uSiSroebis sabWos nebadarTuli samxedro qmedebebi, 

rogorc Zalis gamouyeneblobis principis gamonaklisi  ...................................... 195 

 

samarTlis istoria 

vaxtang sonRulaSvili. saero da sasuliero xelisuflebis brZola 

prioritetisaTvis da misi samarTlebrivi dasabuTebis mcdeloba  

adre feodaluri xanis dasavleT evropaSi  .......................................................................... 201 

 



211 
 

CONTENTS 

 

CIVIL (PRIVATE) LAW 

Catherine Bagishvili. APPLICABLE LAW TO AN OBLIGATION ARISING OUT  

OF DAMAGE CAUSED BY A PRODUCT UNDER ROME II REGULATION  ........................... 3 

Marina Londaridze. A LEGAL ENTITY, AS A LIVING ORGANISM  ........................................ 12 

Ia Kharazi, Ketevan Kvinikadze. SOME LEGAL ASPECTS OF TAXATION 

PLEDGE/MORTGAGE AND CIVIL PLEDGE/MORTGAGE  ..................................................... 23 

Catherine Ninua. FORM AND VIEWS CAMARADERIE TREATY  ....................................................... 37 

Catherine Kardava. COMPARATIVE LEGAL ANALYSIS OF EMPLOYMENT  

AND WORK CONTRACTS  ........................................................................................................... 45 

Marine Chkonia. CONFLICT OF PRODUCING INDISPUTABLE  

MATERIAL AND PROCEDURAL NORMS  ................................................................................ 62 

Catherine Oboladze. DEFAULT JUDGMENT IN THE COURT OF APPEAL   ............................ 71 

Alex Chikvaidze.  THE PROBLEMS OF LEGAL REGULATION OF LAND  

IN GEORGIA  .................................................................................................................................. 82 

Otar Jakhveladze. PRACTICAL SUBJECT MATTER OF THE ARTICLE 485  

OF THE GEORGIAN CIVIL CODE  .............................................................................................. 92 

Asmat Neparidze. CONCEPT AND MEANING OF SHARE   ........................................................ 95 

Ketevan Kukhianidze. THE NON-ADVERSIAL CASES - THE FEATURES  

OF A CHILD ADOPTION PROCEEDINGS  ............................................................................... 103 

Teona Gvenetadze. LEGAL ASPECTS OF COLLISION NORMS QUALIFICATION ............... 110 

 

CRIMINAL LAW 

Jemal Gabelia, Lela Tziklauri. ACT DETERMINATION AS A CRIME –  

THE CORNER-STONE OF CRIMINAL PROCEEDING  ........................................................... 115 

Vakhtang Gabedava. FIXATION PROBLEMS OF MICRO-OBJECTS IN THE TIME  

OF CRIME SCENE EXAMINATION  .......................................................................................... 124 

Amiran Katsadze. THE REVIEW OF EXISTING PROBLEMS AND TASKS  

OF LEGAL CONSTRUCTION-TECHNICAL EXPERTISE  ...................................................... 129 

Natia Gogmachadze. CRIMINAL LAW POLICY, AS A DETERMINANT OF CRIME  ............ 136 
Nino Maziashvili. JUVENILES’ CRIME PREVENTION  ............................................................. 142 

Natia Tzerodze. CRIMINAL POLICY, AS A CRIME DETERMINANT   ................................... 150 



212 
 

PUBLIC LAW 

Lili Mskhiladze. WHAT KIND OF JUSTICE DO WE WANT?  ................................................... 156 

Mariam Niauri. THE CIVIL SOCIETY’S ROLE IN THE HUMAN RIGHT’S SPHERE  ........... 163 

Nana Kharadze. THE SYSTEM OF PUBLIC SERVICE IN FOREIGN COUNTRIES  ........................... 171 

Levan Makharashvili. CONSTITUTIONAL REFORM OF 2010 AND  

NEW MODEL OF GEORGIAN GOVERNMENT   ..................................................................... 181 

 

INTERNATIONAL LAW 

Merab Rapava. HISTORICAL ASPECTS OF THE PRINCIPLE OF NOT USING FORCE  

IN INTERNATIONAL LAW  ........................................................................................................ 191 

Merab Rapava. MILITARY ACTIONS, AUTHORIZED BY THE SECURITY COUNCIL, 

AS AN EXCEPTION TO THE PRINCIPLE OF NOT USING FORCE  ...................................... 195 

 

HISTORY OF LAW 

Vakhtang Songulashvili. THE STRUGGLE OF THE SECULAR AND THE SPIRITUAL POWER 

FOR THE PRIORITIES AND ATTEMPT TO JUSTIFY THEIR LEGAL BASES IN WESTERN 

EUROPE IN THE PERIOD OF EARLY FEUDALISM  .............................................................. 201 

 

 



213 
 

СОДЕРЖАНИЕ 

 

 

ГРАЖДАНСКОЕ (ЧАСТНОЕ) ПРАВО 

Екатерине Багишвили. ПРАВО, ПОДЛЕЖАЩЕЕ ПРИМЕНЕНИЮ К ОБЯЗАТЕЛЬСТВУ, 

ВОЗНИКАЮЩЕМУ ВСЛЕДСТВИЕ ВРЕДА, ПРИЧИНЕННОГО ПРОДУКЦИЕЙ ПО 

РЕГЛАМЕНТУ РИМ II  .................................................................................................................... 3 

Марина Лондаридзе. ЮРИДИЧЕСКОЕ ЛИЦО КАК ЖИВОЙ ОРГАНИЗМ  ........................... 12 

Ия Харази, Кетеван Квиникадзе. НЕКОТОРЫЕ ПРАВОВЫЕ АСПЕКТЫ НАЛОГОВОГО 

ЗАЛОГОДАТЕЛЬСТВА/ИПОТЕКИ И ГРАЖДАНСКОГО ЗАЛОГОДАТЕЛЬСТВА И 

ИПОТЕКИ ....................................................................................................................................... 23 

Екатерине Нинуа. ФОРМА И ВИДЫ ДОГОВОРА ТОВАРИЩЕСТВА  .............................................. 37 

Екатерине Кардава. СРАВНИТЕЛЬНО-ПРАВОВОЙ АНАЛИЗ ТРУДОВЫХ  

КОНТРАКТОВ И ДОГОВОРОВ ПОДРЯДА  .............................................................................. 45 

Марине Чкония. КОНФЛИКТ ПРОИЗВОДСТВА БЕССПОРНЫХ  

МАТЕРИАЛЬНЫХ И ПРОЦЕССУАЛЬНЫХ НОРМ  ................................................................ 62 

Екатерине Оболадзе. ЗАОЧНОЕ РЕШЕНИЕ В АПЕЛЛЯЦИОННОМ СУДЕ  ......................... 71 

Алекс Чикваидзе. ПРОБЛЕМЫ ПРАВОВОГО РЕГУЛИРОВАНИЯ  

ЗЕМЛИ В ГРУЗИИ  ........................................................................................................................ 82 

Отар Джахвеладзе. ПРАКТИЧНAЯ ПРОБЛЕМАТИКА РАЗЪЯСНЕНИЯ СТАТЬИ  

485 ГРАЖДАНСКОГО КОДЕКСА ГРУЗИИ  .............................................................................. 92 

Асмат Непаридзе. ЗНАЧЕНИЕ И ПОНЯТИЕ АКЦИИ  ............................................................... 95 

Кетеван Кухианидзе. ОСОБЕННОСТИ РАССМОТРЕНИЯ НЕОСПОРИМОГО 

ПРОИЗВОДСТВА ПО УСЫНОВЛЕНИЮ  ............................................................................... 103 

Теона Гвенетадзе. КВАЛИФИКАЦИЯ КОЛЛИЗИОННОЙ НОРМЫ  ..................................... 110 

 

УГОЛОВНОЕ ПРАВО 

Джемал Габелия, Лела Циклаури. КВАЛИФИКАЦИЯ ДЕЙСТВИЙ КАК  

ПРЕСТУПЛЕНИЕ - КРАЕУГОЛЬНЫЙ КАМЕНЬ УГОЛОВНОГО ПРОЦЕССА  ............... 115 

Вахтанг Габедава. ПРОБЛЕМЫ ФИКСАЦИИ МИКРООБЪЕКТОВ ПРИ ОСМОТРЕ 

МЕСТА ПРОИСШЕСТВИЯ  ....................................................................................................... 124 

Амиран Кацадзе. ОБЗОР СУЩЕСТВУЮЩИХ ПРОБЛЕМ И ЗАДАЧИ  

ПРАВОВОЙ СТРОИТЕЛЬНО-ТЕХНИЧЕСКОЙ ЭКСПЕРТИЗЫ  ......................................... 129 



214 
 

Натиа Гогмачадзе. ПОЛИТИКА УГОЛОВНОГО ПРАВА КАК ДЕТЕРМИНАНТ 

ПРЕСТУПЛЕНИЯ  ........................................................................................................................ 136 

Нино Мазиашвили. ПРЕЗУМПЦИЯ ПРЕСТУПНОСТИ НЕСОВЕРШЕННОЛЕТНИХ   ...... 142 

Натия Церодзе. ПОЛИТИКА УГОЛОВНОГО ПРАВА КАК ДЕТЕРМИНАНТ 

ПРЕСТУПЛЕНИЯ  ........................................................................................................................ 150 

 

ПУБЛИЧНОЕ ПРАВО 

Лили Мсхиладзе. КАКОЕ ПРАВОСУДИЕ НЕОБХОДИМО НАМ?  ....................................... 156 

Мариам Ниаури. РОЛЬ ГРАЖДАНСКОГО ОБЩЕСТВА В СФЕРЕ ЗАЩИТЫ ПРАВ 

ЧЕЛОВЕКА  .................................................................................................................................. 163 

Нана Харадзе.  СИСТЕМА ПУБЛИЧНОЙ СЛУЖБЫ В ЗАРУБЕЖНЫХ СТРАНАХ  ...................... 171 

Леван Махарашвили. КОНСТИТУЦИОННАЯ РЕФОРМА 2010 ГОДА И  

НОВАЯ МОДЕЛЬ ПРАВЛЕНИЯ В ГРУЗИИ  ........................................................................... 181 

 

МЕЖДУНАРОДНОЕ ПРАВО 

Мераб Рапава. ИСТОРИЧЕСКИЕ АСПЕКТЫ ПРИНЦИПА НЕПРИМЕНЕНИЯ СИЛЫ  

В МЕЖДУНАРОДНОМ ПРАВЕ  ................................................................................................ 191 

Мераб Рапава. ВОЕННЫЕ ДЕЙСТВИЯ, САНКЦИОНИРОВАННЫЕ СОВЕТОМ 

БЕЗОПАСНОСТИ, КАК ИСКЛЮЧЕНИЕ ИЗ ПРИНЦИПА НЕПРИМЕНЕНИЯ  

СИЛЫ  ............................................................................................................................................ 195 
 

ИСТОРИЯ ПРАВА 

Вахтанг Сонгулашвили.  БОРЬБА СВЕТСКОЙ И ДУХОВНОЙ ВЛАСТИ ЗА ПРИОРИТЕТЫ 

И ПОПЫТКА ИХ ПРАВОВОГО ОБОСНОВАНИЯ В ЗАПАДНОЙ ЕВРОПЕ В ПЕРИОД 

РАННЕГО ФЕОДАЛИЗМА  ........................................................................................................ 201 

 

 



 

 

 

 

 

 

 

 

redaqtorebi: l. mamalaZe, d. quriZe, m. preobraJenskaia 

 

kompiuteruli uzrunvelyofa x. ungiaZis 

 

 

 

 

 

 

 

 

gadaeca warmoebas 05.12.2013. xelmowerilia dasabeWdad 28.12.2013. qaRaldis zoma 

60X84 1/8. pirobiTi nabeWdi Tabaxi 13,5. tiraJi 60 egz. 

  

 

 

 

 

 

 

 

sagamomcemlo saxli `teqnikuri universiteti~, Tbilisi, kostavas 77 

 


