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SesaZloa me arc ki vicode cxovrebis sazrisi, 

magram Cems cxovrebas am sazrisis Ziebas mivuZRvni. 
burdaevi 

 
May be I do not realize meaning of the life, 

but I will devote the life to search of this sense. 
Burdaev 

 
Возможно я не осознаю смысл жизни, 

но я посвящу свою жизнь поиску этого смысла. 
Бурдаев 
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yvela ufleba daculia. am wignis nebismieri nawilis (teqsti, foto, ilustracia Tu sxva) gamoyeneba arc 

erTi formiTa da saSualebiT (eleqtronuli Tu meqanikuri) ar SeiZleba gamomcemlis werilobiTi nebarTvis 

gareSe. 
 
saavtoro uflebebis darRveva isjeba kanoniT. 
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samoqalaqo samarTali 

 

zviad gabisonia  

 

anabris xelSekrulebis arsi 

 

anabari (depoziti) sabanko momsaxurebis erT-erTi mniSvnelovani saxea. Sesa-

bamisad, saqarTvelos samoqalaqo kodeqsi anabris xelSekrulebas calke aregu-

lirebs. mas daTmobili aqvs samoqalaqo kodeqsis 874_875-e muxlebi.  

samoqalaqo kodeqsis 874-e muxlis mixedviT, fuladi Tanxis SetaniT (anabari) 

sakredito dawesebuleba moipovebs masze sakuTrebis uflebas da valdebulia va-

dis dadgomisas imave valutaSi daabrunos miRebuli Tanxa. 

martivad rom vTqvaT, rezidet da ararezident fizikur da iuridiul pirebs 

(meanabreebs) ufleba aqvT kanoniT zustad gansazRvrul sakredito dawesebulebaSi 

Seitanon, gansazRvruli an ganusazRvreli vadiT, fuladi Tanxa. Tanxis SetanisTa-

nave sakredito dawesebuleba masze moipovebs sakuTrebis uflebas, xolo meanabres 

rCeba moTxovnis ufleba ara mxolod Setanil Tanxaze, aramed misaReb sargebel-

zec. 

unda aRiniSnos, rom anabari erT-erTi yvelaze cnobili sabanko momsaxurebis 

saxea. evropisa da amerikis qveynebSi droTa ganmavlobaSi Camoyalibda mosaxleobis 

garkveuli fena, ZiriTadad pensionerebi, romlebic danazogebidan miRebuli Semo-

savliT cxovroben. aRniSnul pirebs evropaSi „ranties“ (franguli sityvidan _ Ren-

tier) uwodeben. aRniSnul pirTa ZiriTadi Semosavali swored bankSi ganTavsebuli 

anabrebidan, sxvadasxva pirze gacemuli sesxidan, agreTve aqciebidan, obligaciebi-

dan, Tamasuqebidan da sxva fasiani qaRaldebidan miRebuli saprocento sargebelia. 

amitom, anabris xelSekruleba ar unda ganvixiloT, rogorc calke mdgomi, 

elitaruli, mxolod bizneswreebisTvis gankuTvnili sabanko produqti. is iseTive 

yoveldRiurobaa adamianebisTvis, rogorc magaliTad, sabanko angariSis qona. 

imis gamo, rom anabrebTan dakavSirebuli samarTlebrivi urTierTobebi adami-

anTa farTo fenebs exeba, saxelmwifo gansakuTrebiT unda zrunavdes meanabreTa 

interesebis dacvisaTvis. Zalian bevrma postsabWoTa qveyanam, romelsac saerTod 

ar hqonda biznesurTierTobebis gamocdileba da miCveuli iyo, sabWoTa kavSiris 

arsebobis periodSi, saxelmwifos kuTvnil bankebSi danazogis ganTavsebiT da fiq-

sirebuli saprocento Semosavlis miRebiT, umZimesi gardamavali periodi gaiara.  

sabWoTa kavSiris daSlisTanave asobiT mcire moculobis „banki“ Seiqmna, ro-

melic dRevandeli gadmosaxedidan, sxva araferi iyo Tu ara klasikuri „pirami-

duli“ sistemis mqone afera. yoveldRiurad ixsneboda bankebi, romlebic mosax-

leobas maT mier aRniSnul bankSi Setanili „anabrebis“ sanacvlod pirdebodnen 

yovelTviur 30_50% saprocento sargebels, rac weliwadSi 360_600% sargebels 

niSnavda. gauTviTcnobierebeli mosaxleoba yidda saxlebs, avtomanqanebs, Zvirfa-

seulobas, raTa es Tanxebi ganeTavsebina aRniSnul „bankebSi“ da ufro Zvirad Ri-

rebuli saxlebi da avtomanqanebi SeeZina. Sedegad ki xvdebodaT daketili da ga-

kotrebuli bankebi da motyuebuli „meanabreebi“ mTel qonebas kargavdnen. 
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samwuxarod, es periodi, sxva postsabWourma qveynebTan erTad, saqarTvelomac 

gaiara. mogvianebiT, rodesac saqarTvelos erovnulma bankma moaxerxa SedarebiT 

stabiluri sabanko bazris formireba, aTobiT sabanko licenziis gauqmeba mouxda. 

swored amis gamo, saxelmwifo gansakuTrebulad unda zrunavdes mosaxleobis 

anabrebis dacvisaTvis. amitom iyo, rom saqarTvelos samoqalaqo kodeqsis zogad 

nawilSi, kerZod, 128-e muxlis me-2 punqtis „b“ qvepunqtSi pirdapir aRiniSna _ xan-

dazmulobis vada ar vrceldeba „meanabreTa moTxovnebze banksa da sxva sakredito 

dawesebulebebSi Setanili anabrebis gamo“. 

es niSnavs, rom arc erT banks an sxva sakredito dawesebulebas ufleba ar 

aqvs miuTiTos saanabro moTxovnis daukmayofileblobaze xandazmulobis vadis 

gasvlis gamo. 

unda aRiniSnos, rom saqarTveloSi anabris miRebis ufleba aqvs mxolod or 

sakredito dawesebulebas - komerciul bankebs da arasabanko sadepozito dawese-

bulebas - sakredito kavSirs. kerZod, „komerciuli bankebis saqmianobis Sesaxeb“ 

kanonis me-20 muxlis „a“ punqtSi miTiTebulia, rom komerciuli bankisTvis neba-

darTulia „procentiani da uprocento depozitebis (moTxovnamde, vadiani da sxva 

saxis) da sxva dabrunebadi gadaxdis saSualebebis mozidva“. rac Seexeba sakredi-

to kavSirebs „arasabanko sadepozito dawesebulebebis, sakredito kavSirebis Se-

saxeb“ kanonis me-3 muxlis me-2 punqtis „a“ qvepunqtis mixedviT sakredito kavSirs 

ufleba aqvs „anabrebi miiRos mxolod Tavisi wevrebisgan“. 

komerciul banksa da sakredito kavSirs Soris anabrebis miRebis nawilSi 

principuli gansxvavebaa. sakredito kavSiri anabrebs iRebs mxolod kavSiris wev-

rebisagan, maSin, roca komerciul banks ufleba aqvs anabari miiRos nebismieri me-

same pirisagan, iqneba es rezidenti Tu ararezidenti, fizikuri Tu iuridiuli piri. 

anabris xelSekruleba sasyidliani xelSekrulebaa. Sesabamisad, saqarTvelos 

samoqalaqo kodeqsis 874-e muxlis me-3 punqtis mixedviT, „anabrebs unda daericxos 

procentebi“. 

saprocento sargeblis raodenoba damokidebulia anabris saxeze, anabris va-

daze, saprocento sargeblis miRebis periodebze da a.S. aRniSnuli sakiTxi ufro 

detalurad calke statiaSi, anabris saxeebze msjelobisas iqneba ganxiluli da 

amitom amaze aq aRar SevCerdebi. 

anabris xelSekruleba, samarTlebrivi SinaarsiT waagavs sabanko kreditisa 

da sesxis xelSekrulebebs, magram maT Soris gansxvavebaa. 

anabris xelSekrulebasa da sabanko kreditis xelSekrulebas Soris mTavari 

gansxvaveba is aris, rom, pirvel SemTxvevaSi, meanabre anabris gaxsnisa da Sesabami-

si xelSekrulebis xelmoweris momentidan Tavad xdeba komerciuli bankis an sakre-

dito kavSiris kreditori. Sesabamisad, miuxedavad imisa, rom Setanili anabris Tan-

xaze sakuTrebis uflebas banki (sakredito kavSiri) moipovebs, moTxovnis ufleba 

meanabres rCeba. sabanko kreditis dros ki piriqiTaaa, komerciuli banki yovelTvis 

Tavad gamodis msesxeblis kreditorad da moTxovnis ufleba swored banks aqvs. 

daaxloebiT analogiuri gansxvavebaa anabris xelSekrulebasa da sesxis 

xelSekrulebas Soris. magram sesxis xelSekrulebaSi mxare ar aris banki, mses-
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xeblisa da gamsesxeblis rolSi gvevlineba rezidenti da ararezidenti fizikuri 

da iuridiuli pirebi. 

unda aRiniSnos, rom anabridan miRebul sargebelsa da sesxidan miRebul 

sargebels Soris gansxvavebaa sagadasaxado dabegvris nawilSic.  

kerZod, anabris ganTavseba bankSi an sakredito dawesebulebaSi ar miiCneva 

ekonomikur saqmianobad. aRniSnulze pirdapir miuTiTebs saqarTvelos sagadasax-

ado kodeqsis me-9 muxlis me-2 punqtis „e“ qvepunqti, romlis mixedviTac, „ekonomi-

kur saqmianobas ar miekuTvneba fizikuri piris mier fuladi saxsrebis ganTavseba 

bankebsa da sxva sakredito dawesebulebebSi depozitebsa da anabrebze“. 

anabrisgan gansxvavebiT sesxi, sagadasaxado kodeqsis me-9 muxlis pirveli 

punqtis Sesabamisad, ganekuTvneba ekonomikur saqmianobas. amitomaa, rom sagadasax-

ado kodeqsis 102-e muxlis pirveli punqtis „v“ qvepunqtSi miTiTebulia, rom eko-

nomikuri saqmianobiT miRebul Semosavlebs ganekuTvneba procentebis saxiT miRe-

buli Semosavlebi, garda fizikuri piris mier bankebsa da sxva sakredito dawese-

bulebebSi depozitebsa da anabrebze fuladi saxsrebis ganTavsebidan procentis 

saxiT miRebuli Semosavlisa. 

zemoaRniSnulidan gamomdinare, anabridan (depozitidan) miRebuli saprocento 

sargebeli ibegreba nulovani ganakveTiT anu ar ibegreba, xolo sesxis procentidan 

miRebuli sargebeli, sagadasaxado kodeqsis mixedviT _ 5%-iani ganakveTiT. 

saqarTvelos samoqalaqo kodeqsis 974-e muxlis me-4, me-5 da me-6 punqtebi sa-

kredito dawesebulebis xelmZRvanelebis mxridan iTvaliswinebs meanabrisaTvis 

zusti an araswori informaciis miwodebis SemTxvevaSi, maTi pasuxismgeblobis sa-

kiTxs. kerZod, anabris mimRebi da sakredito dawesebulebis direqtorebi (meneje-

rebi) valdebulni arian meanabres miawodon informacia bankis likvidurobisa da 

bonitetis Sesaxeb. piri, romelic braleulad gascems araswor informacias an 

uars ambobs saWiro monacemebis miwodebaze, valdebulia meanabres aunazRauros 

araswori informaciis miwodebiT an informaciis gaucemlobiT warmoSobili zia-

ni. aseve, solidarulad ageben pasuxs bankis direqtorebi (menejerebi), romlebic 

sareklamo broSurebis meSveobiT an sxvagvarad sajarod avrceleben araswor mo-

nacemebs bankis likvidurobisa da bonitetis Sesaxeb. 

garda amisa, saqarTvelos erovnuli bankis prezidentis mier 2011 wlis 13 ag-

vistos #35/04 brZanebiT damtkicebuli „komerciuli bankebis mier sabanko momsax-

urebis gawevisas momxmareblisaTvis aucilebeli informaciis miwodebis wesi“ 1 , 

romelic detaluradaa gaanalizebuli sabanko kreditis ganxilvisas, zustad gan-

sazRvravs komerciuli bankebis valdebulebas meanabreTa winaSe anabris (depozi-

tis) gaxsnisas informaciis miwodebasTan dakavSirebiT. kerZod, aRniSnuli wesis 

me-4 muxlis me-3 punqtis mixedviT, sadepozito xelSekrulebaSi mocemuli unda 

iyos minimum Semdegi standartuli informacia2: 

a) depozitis saprocento ganakveTi an ganakveTebi, Tu aRniSnuli gansxvave-

bul mniSvnelobebs iRebs momxmareblis qmedebasTan dakavSirebuli garemoebis 

dadgomidan gamomdinare, TiToeuli garemoebis miTiTebiT; 

                                                            
1 ZalaSi Sevida 2011 wlis 1 ianvridan. 
2 aRniSnuli moTxovnebi ZalaSi Sevida 2012 wlis 3 maiss Setanili cvlilebebiT. 
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b) depozitis saprocento ganakveTis cvlilebis SesaZleblobis SemTxvevaSi, 

informacia aRniSnulis Sesaxeb im calkeuli garemoebebis/wesebis miTiTebiT, 

romlis mixedviTac ganxorcieldeba cvlilebebi da mosalodneli cvlilebebis 

momxmareblisaTvis winaswar Setyobinebis wesi;  

g) indeqsirebuli saprocento ganakveTis gamoyenebis SemTxvevaSi is indeqsi, 

romelzec depozitis saprocento ganakveTia mibmuli; 

d) indeqsirebuli saprocento ganakveTis1 gamoyenebis SemTxvevaSi im indeqsis 

sajaro xelmisawvdomobis wyaro, romelzec depozitis saprocento ganakveTia mib-

muli; 

e) indeqsirebuli saprocento ganakveTis gamoyenebis SemTxvevaSi, indeqsire-

buli saprocento ganakveTis gaangariSebis detaluri wesi; 

v) depozitis efeqturi saprocento ganakveTi 2 , damrgvalebuli sul mcire 

meaTedamde;  

z) ucxouri valutiT ganTavsebuli sadepozito produqtisaTvis, damatebiT, 

danarTSi mocemuli laris SesaZlo 15%-iani wliuri gamyarebis SemTxvevaSi, gaan-

gariSebuli depozitis efeqturi saprocento ganakveTi; 

T) is daSvebebi (aseTis arsebobis SemTxvevaSi), romlebic gamoyenebul iqna 

depozitis efeqturi saprocento ganakveTis gamoTvlaSi; 

i) vadiani depozitis xangrZlivoba, vadis miTiTebiT; 

k) saprocento sargeblis daricxvis da asaxvis wesebi – daricxvis dawyebis 

pirobebi, aseve ra periodulobiT xorcieldeba saprocento sargeblis daricxva 

da asaxva; 

l) minimaluri moTxovnebi depozitis gaxsnisaTvis, minimaluri moTxovnebi 

gancxadebuli saprocento sargeblis miRebisaTvis; 

m) sadepozito produqtis finansuri xarjebi; 

n) vadiani depozitis sxva pirobebi: vadebi, Tanxis adreul gamotanasTan da-

kavSirebuli sauravebi da gadasaxdelebi, sargeblis gamotanis pirobebi, ganaxle-

bis pirobebi; 

o) pretenziis wardgenis formebi bankSi, pretenziebis ganxilvis proceduris 

Sesaxeb informaciis sajarod xelmisawvdomobis wyaro, maqsimaluri vada werilo-

biTi pasuxis miRebisaTvis TiToeuli formiT gamoxatul pretenziaze, bankis Sesa-

bamisi struqturuli qvedanayofi, sadac SesaZlebelia pretenziis wardgena, aseve 

bankis pretenziis ganxilvis kanonmdeblobiT gaTvaliswinebuli sxva meqanizmebi. 

rogorc miTiTebuli normidan Cans, anabris (depozitis) gaxsnisas komerci-

uli banki valdebulia meanabres zusti da amomwuravi informacia miawodos sax-

elSekrulebo pirobebis Sesaxeb. 

                                                            
1 indeqsirebuli saprocento ganakveTi aris saprocento ganakveTi, romelic garkveuli we-
siT mibmulia raime sajaro indeqsze da romlis cvlilebac aRniSnuli indeqsis cvlile-
biTaa gamowveuli; sajaro indeqsi ki gulisxmobs iseTi sajarod xelmisawvdom maCvene-
bels, ganakveTs an indeqss, romelzec banki ver axdens mniSvnelovan gavlenas. 
2 depozitis efeqturi saprocento ganakveTi aris depozitis iseTi saprocento ganakveTi, 
romlis gaangariSebaSi gaiTvaliswineba yvela aucilebeli finansuri xarji da miRebu-
li/misaRebi sargebeli, momxmareblis mier am xarjebis gawevisa da sargeblis miRebis pe-
riodis gaTvaliswinebiT. 



7 
 

 zviad gabisonia,  

samarTlis doqtori,  

sruli profesori  

 

anabris xelSekrulebis arsi 

 

ganxilulia anabari (depoziti), rogorc sabanko momsaxurebis erT-erTi 

mniSvnelovani saxe. avtori ganixilavs anabris xelSekrulebis arss, mis mare-

gulirebel samarTlis normebs da SedarebiTi meTodis gamoyenebiT cdilobs pa-

ralelebi gaavlos evrokavSiris qveynebis kanonmdeblobasTan depozitebis Sesaxeb. 

  

 

Zviad Gabisonia, 

doctor of law, 

full professor 

 

THE LEGAL ESSENCE OF THE DEPOSIT AGREEMENT 

 

The presented work deals with the deposit, as one of the most important types of banking services. 

The author discusses about the essence of deposit agreement, the norms of law, that regulate relations regard-

ing it, and by means of comparative methods tries to make some parallels to law of countries of European 

Union, about deposit agreement. 

 

 

Звиад Габисония, 

доктор права, 

профессор 

 

ПРАВОВАЯ СУТЬ ДОГОВОРА О ЗАДАТКЕ 

 

Работа касается задатка, как одного из наиболее важных видов банковских услуг. Автор 

рассказывает о сути депозитного договора, нормах законов, которые регулируют отношения, 

связанные с ним, и с помощью сравнительного метода пытается сделать некоторые параллели с 

законом стран Европейского Союза о депозитном договоре. 
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irma merebaSvili 

 

sasamarTlo _ samoqalaqo-saproceso urTierTobis  

gansakuTrebuli subieqti 

 

adamianis uflebaTa da TavisuflebaTa konvenciis me-6 muxli TiToeul 

adamians uqmnis garantias, samoqalaqo uflebebisa da movaleobebis gansazRvrisas, 

misi saqme, damoukidebeli da miukerZoebuli sasamarTlos mier, ganxilul iqnes 

samarTlianad, sajarod da gonivrul vadaSi. amasTan, konvencia nacionalur 

mosamarTleebs avaldebulebs, dadgenilebebi dasabuTebuli motivaciiT 

gamoitanon ise, raTa dacul iqnes samoqalaqo procesis zogadi principebi, 

romlebsac konvenciis yvela xelSemkvreli saxelmwifo unda icavdes. es 

principebia: darRveuli an sadavod gamxdari uflebis sasamarTlo wesiT efeqturi 

dacvis xelmisawvdomoba, samarTlianoba, sajarooba, sasamarTlo damoukidebloba 

da miukerZoebloba, goniereba da motivirebuloba.1 

evrokonvenciis TiToeuli xelSemkvreli saxelmwifo valdebulia, Tavisi 

iurisdiqciis farglebSi TiToeuli pirisaTvis uzrunvelyos misi moTxovnebis 

sasamarTlo wesiT ganxilva; marTlmsajulebis ganmaxorcielebel organos 

evaleba, xelisuflebis sxva Stoebisa da mxareebis gavlenisagan iyos 

damoukidebeli. yovelive ganpirobebuli unda iyos marTlmsajulebis organoebis 

wevrebis daniSvnis wesiT, uflebamosilebis ganxorcielebis vadiTa da 

miukerZoeblobiT. procesis monawile mxareebs Tanabari SesaZlebloba unda 

hqondeT, waradginon TavianTi saqme sasamarTloSi da arc erTi mxare ar unda 

sargeblobdes raime upiratesobiT; Tumca, marTlmsajulebis ganxorcielebis 

saerTo problemad mainc rCeba sakiTxi _ ara mxolod formalurad, aramed 

realurad iqnes daculi mxareTa sasamarTlos winaSe Tanasworobis principi. 

udavod gasaTvaliswinebelia garemoebebi, ramdenad SeZlebs Tavad mxare, 

sxvadasxva mizezis gamo, mimarTos sasamarTlos, waradginos moTxovnebi da 

daicvas Tavi. sxvadasxva saerTaSoriso aqtiT gaTvaliswinebuli marTlmsa-

julebis xelmisawvdomobis saerTaSoriso standartebi nacionalur mTavrobebs 

avaldebulebs uzrunvelyos umweo moqalaqeebisaTvis ufaso iuridiuli daxmare-

bebis, aseve saxelmwifo baJis, sxva sasamarTlo xarjebis gawevaSi SeRavaTebis 

dafinanseba. 

sayovelTaod aRiarebuli mosazrebisa da damokidebulebidan gamomdinare, 

msoflios TiTqmis yvela qveyanaSi, marTlmsajulebis ganxorcielebis ufleba 

miniWebuli aqvs sasamarTloebs da, amdenad, isini gvevlinebian samoqalaqo-

saproceso urTierTobis gansakuTrebul subieqtad. samoqalaqo saqmeTa 

ganxilvisas daculi unda iqnes sajaroobis principi, Ria sasamarTlo sxdomaze 

uzrunvelyofili unda iyos sazogadoebis daswrebis SesaZlebloba, sasamarTlo 

gadawyvetileba aseve unda cxaddebodes sajarod. yovelive miznad isaxavs 

                                                            
1 Aadamianis uflebaTa da TavisuflebaTa konvencia, romi, 4 11 1950 w.,Mmuxli 6. Tb., 2002 w. G 
SeniSvna: SemdgomSi _ evrokonvencia. 
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gamoiricxos mosamarTleTa mikerZoebuloba, meqrTameoba, aseve mxareTa mier 

arakeTilsindisieri sarCelebis wardgena sasamarTloSi anda mowmeTa mier 

faqtebis damaxinjeba. adamianis uflebaTa evropuli konvencia, garkveuli xasiaTis 

saidumlo informaciis dacvis mizniT, gamonakliss uSvebs sajaroobis 

principidan da SesaZlebels xdis saqmis mosmenas daxurul sasamarTlo sxdomaze. 

sazogadoebis warmomadgenlebi an presa SesaZloa ar iqnan daSvebuli sasamarTlo 

sxdomaze mTlianad an mis nawilze, moraluri mosazrebebidan, demokratiuli 

sazogadoebis usafrTxoebis an sazogadoebrivi wesrigis interesebidan 

gamomdinare, Tu es aucilebelia, arasrulwlovanis interesebis, mxareTa piradi, 

kerZo cxovrebis dacvisaTvis da sxva. zogadad, es SesaZloa iyos sasamarTlos 

mier iseTi garemoebis gamorCeva, rodesac sajaroobam SesaZloa daarRvios 

marTlmsajulebis ganxorcielebis interesebi. im SemTxvevaSic ki, rodesac 

TiToeul mxares aqvs ufleba uari Tqvas sasamarTlo procesis sajaroobaze, 

sasamarTlos SeuZlia ar gadauxvios sajaroobis principis ganxorcielebidan, Tu 

saqmis daxuruli mosmena sazogadoebriv interesebs daupirispirdeba. 

samoqalaqo saqmeTa ganxilvisas gamoricxuli unda iyos sasamarTloze an 

mosamarTleebze kontroli romelime organos an struqturis mxridan. 

sasamarTlo Tavisufali da damoukidebeli unda iyos aseve mxareTagan, saqmeze 

winaswari mosazrebebisagan. am TvalTaxedviT, saxelmwifoTa Siga kanonmdeblobebi 

Seicavs rig saSualebebs, romlebiTac uzrunvelyofili unda iqnes sasamarTlos 

damoukideblobisa da miukerZoeblobis principi. ase, magaliTad, es SeiZleba iyos 

is moTxovnebi, romlebic waeyeneba mosamarTleobis kandidatebs; mosamarTleTa 

Tanamdebobaze ganwesebis vada, romelic xSirad ganapirobebs maT 

damoukideblobas; mosamarTleTa Sromis anazRaurebis regulireba; 

mosamarTleTaTvis qveynis politikur cxovrebaSi monawileobisa da sxva 

Tanamdebobebis SeTavsebis akrZalva; ama Tu im Sinaarsis gadawyvetilebis 

gamotanis gamo, sadamsjelo sanqciebis gamoyenebis dauSvebloba mosamarTlis 

mimarT; mosamarTlis sxvagan gadayvanis SesaZlebloba mxolod misi TanxmobiT; 

mosamarTlis mxolod kanonisadmi damorCilebis wesi; mosamarTlis saqmianobaSi 

Caurevlobis uzrunvelyofa; sasamarTlo imunitetis ganmtkiceba; sasamarTlos 

mier miRebuli aqtebis mxolod procesualurad dadgenili wesiT gadasinjva; 

mxareTa mier mosamarTleTa acilebis SesaZlebloba da sxva. 

samoqalaqo saqmeTa sasamarTlos mier ganxilvis xangrZlivoba ar unda 

gamodiodes gonivruli vadebis farglebidan, risTvisac zogierTi saxelmwifos 

kanonmdebloba procesualuri normebiT adgens saqmeTa ganxilvis saerTo da 

specialur vadebs. SesaZloa aseve saqmeTa ganxilvis gaWianurebis problema 

moxsnil iqnes sxvadasxva gamartivebuli saproceso proceduris SemoRebiT. 

sasamarTlo gadawyvetileba sasamarTlom unda miiRos mxareTa damoukideblobisa 

da SejibrebiTobis safuZvelze, rac dispoziciurobis principis arssac Seadgens 

da mxareebs saSualebas aZlevs Tavad daadginon davis sagani, SearCion dacvis an 

moTxovnis wayenebis procesualuri formebi. 
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yuradRebas imsaxurebs sasarCelo moTxovnebis Secvlis SesaZleblobis 

sakiTxi. dispoziciurobis principis am Semadgenel elements iTvaliswinebs 

Tanamedrove saproceso kanonmdeblobebis umravlesoba, Tumca kanoniT dadgenil 

garkveul CarCoebSi. es SesaZloa iyos sasarCelo moTxovnebis Secvla saqmis 

mosamzadebel etapze an Semdeg, magram mowinaaRmdege mxaris TanxmobiT an 

mowinaaRmdege mxaresTan erTad sasamarTlos TanxmobiT; amasTan, sasarCelo 

gancxadebaSi damatebebis an samarTlebrivi da faqtobrivi daskvnebis damateba, an 

sasarCelo moTxovnebis Semcireba ar iTvleba sasarCelo moTxovnebis Secvlad. 

dispoziciurobis principidan gamomdinareobs mosarCelis ufleba _ uari 

Tqvas sarCelze, mopasuxis ufleba _ cnos sarCeli an orive mxaris ufleba _ 

morigdnen. samoqalaqo-saproceso kanonmdeblobaSi mxareTa Soris miRweuli 

morigeba ganixileba, rogorc samoqalaqo-samarTlebrivi xelSekruleba, romlis 

Sesabamisad Camoyalibebuli mxareTa nebis gamovlena, sasamarTlos mier miRebuli 

unda iqnes uproblemod da Seucvlelad. sasamarTlos roli, am SemTxvevaSi, 

SezRuduli unda iyos, mxolod mxareTa qmediTobisa da maTi warmomadgenlebis 

uflebamosilebis SemowmebiT. rig qveynebSi dadgenilia gamonaklisebic, rodesac 

sasamarTlo, mxareTa morigebis pirobebis damtkicebamde, akontrolebs, rom 

morigebis pirobebi Seesabamebodes kanons da ar atarebdes kanonsawinaaRmdego 

xasiaTs. 

dispoziciurobis principis mniSvnelovani atributi aseve sarCelis 

gamoxmobis uflebaa, romelic sarCelze uaris Tqmisagan gansxvavebiT, ar 

gamoricxavs sasamarTloSi imave sasarCelo moTxovniT xelaxla mimarTvis 

SesaZleblobas. saproceso kanonmdeblobebi aqac icnobs sarCelis gamoTxovis 

sxvadasxva proceduras _ saqmis ganxilvis dawyebamde gamoTxova mxolod 

mosarCelis nebazea damokidebuli, saqmis ganxilvis dawyebis Semdeg ki 

aucilebelia mopasuxis Tanxmoba. aseT SemTxvevaSi sasamarTlo valdebulia 

daemorCilos mxareTa mier gamoxatul nebas da am proceduraSi damatebiTi 

koreqtivebis Setanis ufleba ar gaaCnia. 

samoqalaqo saqmeTa ganxilvisas sasamarTlo ara mxolod iRebs da amtkicebs 

mxareTa morigebis pirobebs, aramed valdebulia mimarTos kanoniT 

gaTvaliswinebul yvela RonisZiebas, raTa miRweul iqnes mxareTa Soris morigeba. 

am mizniT, sasamarTlom SesaZlebelia mxareebs Tavadve SesTavazos morigebis 

pirobebi, romelsac mxareebi ormxrivad ganixilaven. amasTan, sasamarTlo modave 

mxareebs saSualebas aZlevs, SeTanxmebis miRwevis SemTxvevaSi, saqme morigebiT 

daasrulon misi ganxilvis nebismier etapze. 

ganviTarebuli qveynebis saproceso kanonmdeblobebi iTvaliswinebs saqmeTa 

ganxilvis zepirobis princips, rac gulisxmobs sasamarTloSi saqmis masalebis 

wardgenisa da gamokvlevis formas. samoqalaqo procesi agebulia or sawyisze _ 

zepirobisa da werilobiT principebze. tradiciulad upiratesi mniSvneloba 

eniWeba zepirobis princips, Tumca cnobilia, rom mxareebs, sasamarTlos da 

procesis sxva monawileebs TavianTi damokidebulebebis dafiqsireba da saproceso 
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moqmedebebis Sesruleba uwevT werilobiTi formiT. 1  am principebis moqmedebiT 

mxareebs ufleba aqvT sasamarTloSi masalebi warmoadginon rogorc werilobiTi, 

ise zepiri formiT; Tumca, yvela saxis mtkicebulebaze, procesis sxva 

monawileebic da sasamarTloc, gadawyvetilebis gamotanamde, zepiri formiT 

msjeloben. kontinenturi samarTlis procesSi, werilobiT da nivTier 

mtkicebulebebs garkveulwilad mniSvnelovani adgili ukavia, ramdenadac aseTi 

mtkicebulebebis wardgenisas, sasamarTlos ufleba aqvs, werilobiTi formiT 

moamzados saqme ganxilvisaTvis. es SeiZleba gamoixatos mopasuxisaTvis 

mosarCelis mier sasamarTloSi wardgenili davalebis micemaSi, romliTac 

mopasuxe valdebulia werilobiTi pasuxi, TandarTul mtkicebulebebTan erTad, 

gaagzavnos sasamarTloSi. mopasuxis pasuxi aseve gasacnobad egzavneba mosarCele 

mxares. amiT saqme praqtikulad mzadaa ganxilvis dasawyebad. Tumca, werilobiTi 

formis gamoyeneba SeiZleba gamoixatos ara mxolod saqmis momzadebaSi, aramed, am 

formiT wardgenili masalebis safuZvelze, naklebmniSvnelovan saqmeebze gadaw-

yvetilebis gamotanaSic. gadawyvetileba am formiT SesaZloa gamotanil iqnes im 

SemTxvevaSic, Tu mxareebi Tanaxma arian, zepiri ganxilvis gareSe, saqmis ganxil-

vis damTavrebaze. aseTi forma pirvel instanciaSi saqmis ganxilvisa da gadawyve-

tis garda SesaZloa aqtiurad iqnes gamoyenebuli meore da mesame instanciis 

sasamarTloebSic. 

saerTo samarTlis sistemaSi werilobiTi ganxilvis mxolod zogierTi ele-

menti daiSveba. ase, magaliTad, es SeiZleba iyos saqmis momzadebis etapze mowmeTa 

werilobiTi Cvenebebis gacvla mxareTa Soris an mowmeTa im Cvenebebis gamoyeneba, 

romlebic miRebulia mtkicebulebaTa uzrunvelyofis saxiT. 

sasamarTlos mier gamotanili gadawyvetileba SesaZloa daefuZnos mxolod 

im garemoebebs, rac gamoirkva sasamarTlo sxdomebze saqmis ganxilvisas. saqmeze 

miRebuli gadawyvetileba aucileblad im sasamarTlom unda gamoitanos, romelic 

axorcielebda saqmis mosmenasa da ganxilvas. es principi cnobilia, rogorc 

uSualobis principi da is TiTqmis yvela qveynis saproceso kanonmdeblobaSia. es 

principi gansazRvravs saqmeze arsebuli mtkicebulebebis sasamarTlos mier 

aRqmis saSualebebs. sasamarTlos Semadgenloba sasamarTlo sxdomebze unda iyos 

Seucvleli. Tu sasamarTlos kolegiuri Semadgenlobidan romelime mosamarTle 

eTiSeba konkretuli sxdomis ganxilvas, misi Secvlis SemTxvevaSi saqmis ganxilva 

Tavidan iwyeba 2 . am principidan, gamonaklisis wesiT, sxvadasxva qveynis kanonm-

debloba uSvebs mtkicebulebaTa gamokvlevas mxolod erTi mosamarTlis mier, 

roca saqmes ixilavs erTze meti mosamarTle; anda mtkicebulebaTa uzrunvel-

yofis mosamzadebel stadiaze, mowmeTa dakiTxvis davalebiT, sxva sasamarT-

losaTvis mimarTvis SesaZleblobas da sxva. uSualobis principis ganxorcieleba 

aseve ar aris srulyofilad uzrunvelyofili, Tu nacionaluri kanonmdeblobiT 

                                                            
1 Aa. kobaxiZe. samoqalaqo saproceso samarTali. Tb., 2003. gv. 59-60;  
T. liluaSvili, v. xrustali. samoqalaqo saproceso kodeqsis komentari. Tb., 2007. gv. 376, 
657, 724. 
2 Гражданский процесс. Под ред. V.R. Nhteiybrjdа. М., 2003. стр. 82. 
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ar aris gaTvaliswinebuli mtkicebulebaTa xelaxali gamokvleva, saqmis ganmxil-

vel mosamarTleTa Secvlis SemTxvevaSi. 

saproceso kanonmdeblobebisaTvis cnobilia aseve procesis uwyvetobis 

principi. am principis Sesabamisad, saqmis ganxilva xorcieldeba Seucvleli 

sasamarTlo Semadgenlobis mier da misi ZiriTadi azri saqmis ganxilvisa da 

gadawyvetilebisadmi yuradRebiani damokidebulebis uzrunvelyofaa. mosamarTles 

ar SeuZlia erTi saqmis ganxilvisas yuradReba gadaitanos sxva saqmeebis ganxil-

vaze. saqmis sasamarTlo ganxilvaSi Sesveneba iniSneba mxolod dasvenebisaTvis. 

gadawyvetilebis miRebamde an saqmis ganxilvis gadadebamde sasamarTlos ara aqvs 

ufleba, ganixilos sxva saqmeebi.1 

amasTan, sayuradReboa is garemoebac, rom sasurvelia saqme ise iyos momzade-

buli, raTa SesaZlebeli gaxdes misi ganxilva da gadawyveta erT sasamarTlo 

sxdomaze. 

sainteresoa formaluri anu sasamarTlo WeSmaritebisa da misi sruliad sa-

winaaRmdego, materialuri anu obieqturi WeSmaritebis principebis moqmedebis sa-

kiTxi. es principi aregulirebs sasamarTlo gadawyvetilebisadmi wayenebul moT-

xovnebs. materialuri WeSmaritebis principi sasamarTlos avaldebulebs gamoark-

vios saqmis realuri garemoebebi, mxareTa Soris arsebuli urTierTobebi. rac 

Seexeba formaluri WeSmaritebis princips, materialuri WeSmaritebis principisa-

gan gansxvavebiT, iTvaliswinebs mxolod mxareTa mier wardgenili mtkicebulebe-

bis Seswavlas, Sefasebas da maT safuZvelze Sesabamisi gadawyvetilebis gamotanas. 

umravlesi qveynebis kanonmdebloba sasamarTlo organoebs uflebas ar aniWebs, 

hqondes iniciativis gamoCenis ufleba, miT umetes, movaleoba, sasamarTlo mtkice-

bulebebis SegrovebasTan dakavSirebiT. es damoukidebloba naTels hfens am sa-

proceso kanonmdeblobebis midrekilebas formaluri WeSmaritebis principisadmi, 

Tumca maTi gamoxatuleba sxvadasxvagvarad vlindeba. rig saxelmwifoebSi arse-

bobs myari garantiebi, rom sasamarTlo gadawyvetileba obieqtur mtkicebulebebze 

iqneba dayrdnobili. es SesaZloa garantirebuli iyos sasamarTlosaTvis uflebis 

delegirebiT, Tu mizanSewonilad CaTvlian, saqmis garemoebebidan gamomdinare, 

Caerion mtkicebulebaTa Segrovebis procesSi da mopovebuli mtkicebulebebi Car-

Ton mtkicebis saganSi im SemTxvevaSic ki, Tu mxareebi Tavad am mtkicebulebebs ar 

eyrdnobodnen; an zemdgomi sasamarTlos uflebamosilebiT, rom mas SeuZlia 

gaauqmos gadawyvetileba im motiviT, Tu mtkicebulebebsa da saqmis sxva garemoe-

bebs arasrulyofilad gamokvleulad miiCnevs. 

samoqalaqo saqmeTa ganmxilveli sasamarTloebis Semadgenlobis formireba 

xdeba erTpirovnulad an kolegiurad, saqmis ganxilvis safuZvelze. pirveli in-

stanciis sasamarTloSi saqme ganixileba erTpirovnulad an kolegiurad. kolegi-

uri Semadgenlobisas sasamarTlo SeiZleba warmodgenili iyos profesionalebiT 

an erT profesionalTan erTad araprofesionali mosamarTleebiT. sasamarTlos 

SemadgenlobaSi araprofesionali mosamarTleebis Seyvana ganixileba, rogorc 

marTlmsajulebis ganxorcielebaSi moqalaqeTa monawileoba. imis mixedviT, ra 

                                                            
1 iqve, gv. 83. 
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uflebamosilebebi aqvT araprofesional mosamarTleebs, isini wyveten saqmis mxo-

lod faqtobriv mxares. Tu profesional mosamarTlesTan erTad axdenen saqmis 

samarTlebriv Sefasebas, isini saproceso kanonmdeblobebSi gvevlinebian, pirvel 

SemTxvevaSi nafic msajulebad, meore SemTxvevaSi _ msajulebad. maT aqvT profe-

sionali mosamarTlis Tanabari uflebebi mxolod im gamonaklisiT, rom ar iniS-

nebian sasamarTlo sxdomis Tavmjdomared. 

saerTo samarTlis qveynebis sasamarTloebisaTvis damaxasiaTebelia saqmis 

erTpirovnuli ganxilva im saqmeTa gamoklebiT, romlebic ganekuTvneba nafic msa-

julTa ganxilvis sferos. 

kontinenturi sistemis qveynebSi pirveli instanciis sasamarTloebSi Tanda-

Tan damkvidrda saqmeTa erTpirovnuli ganxilva. am qveynebSi daSvebulia mxolod 

rTuli kategoriis saqmeTa ganxilva kolegiurad. procesualurad ki _ SesaZle-

belia erTi mosamarTlisaTvis kolegiis danarCeni wevrebis mier rigi funqciebis 

gadacema. ase, magaliTad, es SeiZleba iyos, kolegiuri Semadgenlobis saxeliT, 

erTi mosamarTlis mier sxvadasxva procesualuri moqmedebis Sesruleba, rogori-

caa adgilze daTvaliereba, mowmis dakiTxva, mtkicebulebebis miReba da sxva. 

rac Seexeba ganviTarebuli qveynebis umravlesobaSi moqmed specializebul 

sasamarTloebs, isini, rogorc wesi, saqmeebs ixilaven profesionali da araprofe-

sionali mosamarTleebis Sereuli kolegiis meSveobiT. araprofesionali mosamar-

Tleebis SerCeva xdeba modave mxareTa socialuri fenidan anda sadavo sferoSi 

eqspertebad aRiarebuli pirebidan. 

sasamarTlo gadawyvetilebaTa gadasinjva, TiTqmis yvela qveynis saproceso 

kanonmdeblobis mixedviT, xdeba profesionali mosamarTleebis kolegiis mier. sa-

samarTlo gadawyvetilebaTa gadasinjva ganpirobebulia samarTliani gadawyveti-

lebebis miRebis miRwevisa da sasamarTlo praqtikis erTgvarovnebis damkvidrebis 

mcdelobiT. gadawyvetilebaTa gadasinjva emsaxureba zemdgomi sasamarTloebis 

mier qvemdgomis mimarT kontrolis funqciis ganxorcielebas, Tumca, imavdroulad 

xels uwyobs samarTlis ganviTarebasac. 

mxareTa mier sasamarTlo gadawyvetilebaTa gasaCivrebis ufleba funqcioni-

rebs yvela samarTlebrivi sistemis qveyanaSi da gulisxmobs rogorc meore, ise 

mesame instanciis sasamarTloSi gadawyvetilebis gasaCivrebis SesaZleblobas. sax-

elmwifoTa umravlesobaSi meore instanciis sasamarTloSi gadawyvetilebis gasa-

Civrebis ufleba niSnavs uflebas apelaciaze, romelic gulisxmobs meore instan-

ciis sasamarTlos mier gasaCivrebuli saqmis xelaxla gadasinjvas. rac Seexeba 

mesame instanciaSi saqmis gasaCivrebas, aq ZiriTadad xdeba mesame instanciis sasa-

marTlos mier gadawyvetilebis kanonierebis an, masTan erTad, misi dasabuTebu-

lobis Semowmebac. rig qveynebSi gasaCivrebis ufleba rogorc meore, ise mesame in-

stanciis sasamarTloSi garkveul SezRudvebs ukavSirdeba. ase, magaliTad, rode-

sac gadawyvetilebis gasaCivrebis SesaZlebloba damokidebulia davis an wardge-

nili saCivris Rirebulebaze, maSin garkveuli kategoriis saqmeebis gasaCivreba 

SeuZlebeli xdeba rogorc meore, ise mesame instanciis sasamarTloSic. gamonak-

lisi SeiZleba iyos rigi saxelmwifoebis saproceso kanonmdeblobebis damokide-
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buleba gadawyvetilebaTa gasaCivrebis sakiTxisadmi, rodesac pirveli instanciis 

sasamarTlo gadawyvetileba, meore instanciis gverdis avliT, SesaZloa gasa-

Civrdes umaRles instanciaSi. 

sasamarTlo gadawyvetilebaTa gasaCivrebis saqmis warmoebisas moqmedebs Sem-

zRudveli pirobebi, rac gulisxmobs gadawyvetilebaTa gadasinjvas mxolod im 

farglebSi, romlebic gansazRvrulia saCivris warmdgeni piris mier. ganmcxade-

bels ufleba aqvs gaiTxovos saCivari, Tumca rig qveynebSi es ufleba garkveuli 

pirobebiT izRudeba. 

sazRvargareTis qveynebis samoqalaqo procesis aucilebel wesad, rogorc sa-

Civris wardgenis erT-erT umTavres, arsebiT garantad, ganixileba uaresobisken 

Semobrunebis akrZalva. kerZod, safrangeTSi sasamarTlo gadawyvetilebaze saCi-

vris Semtani mxaris mdgomareoba ar SeiZleba gauaresdes imasTan SedarebiT, ra-

sac am mxarem miaRwia pirveli instanciis sasamarTloSi. gamonaklisi am wesidan 

is SemTxvevaa, rodesac igive gadawyvetileba gaasaCivra meore mxaremac.1 

vidre sasamarTlo Tanamedrove, ganviTarebul saxes miiRebda da Camoyalib-

deboda klasikuri saxis samoqalaqo-saproceso urTierTobebi, rasakvirvelia, maTi 

ganviTarebis etapebze, sxvadasxva saxiT Ffunqcionirebda samoqalaqo xasiaTis da-

vaTa ganmxilveli institutebi Tu sasamarTloebi. kacobriobisaTvis cnobili sa-

samarTloebis uZvelesi formebi saqarTveloSic dasturdeba. upirveles yovlisa, 

esaa samediatoro sasamarTlo, romelic jer kidev winasaxelmwifoebriv stadiaze 

warmoiSva da sayovelTaod cnobili instituti _ saxalxo kreba. sasamarTlo 

funqciebs gansakuTrebuli Tanamdebobrivi mdgomareobis mqone pirebi _ msajul-

Tuxucesebic asrulebdnen. qveynis politikuri organizacia da, Sesabamisad, sasa-

marTloc, ganviTarebis ufro maRal safexurzea XI_XII saukuneebSi. `saajo kari~ 

saqarTvelos umaRlesi sasamarTlo dawesebuleba unda yofiliyo XII saukunis 

damdegidan, daviT aRmaSeneblis mier ganxorcielebuli reformis Semdeg.2  

metad sayuradRebo cnobas iZleva iv. javaxiSvili, rodesac ambobs, rom maSin 

arsebul samefo da sakaTalikoso samosamarTlo uwyebas (garda sakorporacio 

dawesebulebebisa), rogoric iyo monastrebi da amqrebi, TavianTi sakorporacio 

sasamarTloebi hqondaT, romelTa moqmedebis asparezi mxolod maTi wriTa da Si-

nauri saqmeebiT ganisazRvreboda. es ki saqarTveloSi specializebuli sasamar-

Tlos arsebobis seriozul saxeze miuTiTebs. iv. javaxiSvilis cnobiTve, Tamaris 

mefobaSi rTuli davis gadasawyvetad erTi metad iSviaTi da im droisaTvis ga-

saocari saSualebisaTvis miumarTavT. Cveulebrivi sasamarTlos nacvlad mouwve-

viaT cnobil sjulismecnierTagan Semdgari samsjavro, romelSic saqarTvelos 

saxelmwifoSi maSin arsebuli samive sarwmunoebis _ qalkidonian-qarTvelebisa, 

antiqalkidonel-somxebisa da mahmadianTa ganTqmuli samarTlis mecnierebi Seuyva-

                                                            
1 J&Y& Plhjr& Гражданский процесс зарубежных стран. М., 2005 ст. 161. 
2 ix.: 1. al. vaCeiSvili. narkvevebi qarTuli samarTlis istoriidan, II. Tb., 1948, gv. 17, 24, 27; 
2. iv. javaxiSvili. TxzulebaTa krebuli XII tomad, t. VI. Tb., 1982, gv. 129; 3. g. daviTaSvi-
li. sasamarTlo organizacia da procesi Zvel qarTul samarTalSi. Tb., 2002, gv. 4. 
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niaT wevrebad. 1  es precedenti, udavod profesiuli niSniT davis gadawyvetis se-

riozuli mcdelobaa, qarTuli sasamarTlos ganviTarebis mizniT. 

XV saukunis damlevs saqarTvelo patar-patara samefo-samTavroebad daiSala. 

rasakvirvelia, yovelive sasamarTlo organizaciazec aisaxa. yvela samefos rigi 

Taviseburebebi axasiaTebda, Tumca iyo garkveuli msgavsebebic.2 

saqarTveloSi sasamarTlo xelisuflebas dedofali arasodes ar axorcie-

lebda. Tumca, gamonaklisis saxiT, es uflebamosileba XVIII s-is II naxevarSi 

erekle II-is meuRles darejans hqonda, romelic mefis Semdeg rangiT meore mosa-

marTled iTvleboda.3 

prof. m. kekelias azriT, feodalur saqarTveloSi moqmed sasamarTlo insti-

tutTa Soris, misi arsebobis mTeli istoriis manZilze, yvelaze organizebuli da 

srulyofili, mkacrad gansazRvruli funqciebis matarebeli instituti mdivanbeg-

Ta sasamarTlo iyo. am sasamarTlos mecnieri qarTuli sasamarTlos xerxemlad 

miiCnevs.4 

rogorc prof. m. kekelia askvnis, XVIII s-is qarTl-kaxeTis samefoSi sasu-

liero xasiaTis saqmeTa ganmxilveli sasamarTlo institutebi iyo: eklesia-

monastrebis winamZRvrebi, episkoposi, kaTalikosi, kaTalikosis dikasteria, aseve 

samRvdeloebis saerTo kreba. Tumca, sasuliero xasiaTis davas ganixilavdnen ara 

marto sasuliero, aramed saero sasamarTloebic, mefis mier Sedgenili gansaku-

Trebuli sasamarTlos _ batoniSvilebisa da mdivanbegebis saxiT. yvelaze sru-

lyofil sasamarTlo instituts am sferoSi warmoadgenda dikasteria, romelic 

ZiriTadad samoqalaqo xasiaTis davebs ganixilavda. iqneboda igi valdebulebiTi, 

sanivTo Tu memkvidreobiTi samarTlis sferodan.5 

samoqalaqo xasiaTis saqmeebis garCeva xdeboda gansakuTrebuli sasamarTlos 

meSveobiTac. `gansakuTrebul sasamarTlos, rogorc wesi, mefe niSnavda, TviTonac 

xSirad monawileobda saqmis garCevaSi. am saxis sasamarTlos mowveva Tavisi ini-

ciativiT kaTalikossac SeeZlo~.6 

aseve sainteresoa vis iurisdiqciaSi iyo moqceuli samoqalaqo xasiaTis saq-

meebis ganxilva dasavleT saqarTveloSi. prof. Mm. kekelias gamokvlevebiT, uze-

naesi mosamarTle imereTSic mefe iyo.7 

saqarTvelos mTianeTSi, baris regionebisagan gansxvavebiT, samediatoro sasa-

marTlo bevrad mniSvnelovan rols asrulebda da iyo mxareTa morigebis umTa-

vresi meqanizmi rogorc samoqalaqo, ise sisxlis saqmeebze. sainteresoa, rom same-

diatoro sasamarTlo ganixilavda qonebis kuTvnilebis, valis gadauxdelobis, 

                                                            
1 iv. javaxiSvili. dasax. naSr. t. VII, gv. 337, 342. 
2  ix. iv. surgulaZe. sasamarTlo organizacia gvianfeodalur saqarTveloSi, Tsu Sromebi, 
t. 47, Tb., 1947, gv. 231-232. 
3 m. kekelia. sasamarTlo organizacia da procesi saqarTveloSi ruseTTan SeerTebis win. t. 
I, gv. 119, 135, 121-126. 
4  m. kekelia. dasax. naSr., gv. 136-137. 
5 iqve, gv. 212. 
6 iqve, gv. 205. 
7 m. kekelia. dasax. naSr. t. II, gv. 24-25, 63, 232-233. 
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garigebaTa Seusruleblobis an arajerovani Sesrulebis saqmeebs, aseve saojaxo-

saqorwino urTierTobebidan gamomdinare davebs da sxva.1 

ruseTis imperiis iurisdiqciaSi moqcevis Semdeg saqarTveloSi TandaTan moq-

medeba daiwyo yvela im wesma da rigma, romelic dadgenili iyo ruseTis impera-

toris mier.  

ruseTSi, 1864 wlis sasamarTlo reformamde, sasamarTlo wodebrivi iyo. Yyo-

vel wodebas Tavisi calke sasamarTlo hqonda. reformis Semdeg saxalxod gamoc-

xadda sasamarTlos administraciisagan sruli damoukideblobis principi. marTa-

lia, mosamarTles mTavroba niSnavda, magram misi Tanamdebobidan gadayeneba ukve 

mTavrobis gankargulebiT ki ara, aramed sasamarTlos gadawyvetilebiT xdeboda. 

Ddawesda ramdenime sasamarTlo instancia. wvrilman samoqalaqo saqmeebs ganix-

ilavdnen momrigebeli mosamarTleebi, romlebsac qalaqis saTaTbiroebi da erobe-

bi irCevdnen. mniSvnelovan saqmeebs ganixilavda okrugis sasamarTlo, aseve Seqm-

nili iyo sasamarTlo palata, romelic warmoadgenda saapelacio instanciis sasa-

marTlos.2   

am epoqaSi rusi mecnieri da mosamarTle g. verbalovski sazogadoebrivi da 

individualuri keTildReobis safuZvlad simarTlesa da samarTlianobaze dafuZ-

nebul, kargad organizebul sasamarTloebs miiCnevda da miuTiTebda, rom sasamar-

Tlo xelisufleba Tanabrad unda icavdes sazogadoebis TiToeuli wevris inte-

resebs.3  

sainteresoa aseve rogori saxiT iyo warmodgenili samoqalaqo xasiaTis da-

vebis ganmxilveli institutebi sazRvargareTis ganviTarebul qveynebSi. mo-

naTmflobelur epoqaSi saxelmwifo meqanizmi martivi saxiT warmodgeboda da arc 

marTlmsajulebis ganmaxorcielebel organoebs Tu Tanamdebobis pirebs vxvdebiT 

gancalkevebuli saxiT. mosamarTleTa funqciebs gabatonebuli monaTmflobeluri 

klasis wevrebi da mmarTveli elitis warmomadgenlebi asrulebdnen.4 

sasamarTlo xelisuflebis ganxorcielebis TaviseburebebiTaa cnobili Zveli 

romi. man saxelmwifoebrivi ganviTarebis didi gza ganvlo da, Sesabamisad, refor-

mebiT xasiaTdeba misi marTlmsajulebis sistemac. `araerTi instituti da princi-

pi, romelic gansakuTrebiT samoqalaqo processa da samoqalaqo iurisdiqciis 

mqone sasamarTloTa saqmianobas gansazRvravda, Tavad romis saxelmwifoze ufro 

sicocxlisunariani aRmoCnda, vinaidan Sua saukuneebis evropaSi maTi recefcia 

moxda da dResac safuZvlad udevs samarTlebrivi saxelmwifoebis sasamarTlo 

sistemebs~.5 

                                                            
1  g. daviTaSvili. sasamarTlo organizacia da procesi qarTul CveulebiT samarTlSi. av-
toreferati. Tb., 2004, gv. 23-25, 37, 38-40, 54-55. 
2  g. nadareiSvili. yofili sabWoTa kavSiris xalxebis saxelmwifosa da samarTlis isto-
ria. Tb., 2002. gv. 404-405. 
3 Г. Вербаловский. Вопросы русскаго гражданскаго права и процесса. М. 1896. стр. 192. 
4 o. melqaZe, b. dvali. sasamarTlo xelisufleba sazRvargareTis qveynebSi, Tb., 2000, gv. 20-
28; m. cacanaSvili, saxelmwifosa da samarTlis zogadi istoria, I, Tb., 1995, gv. 34. 
5 o. melqaZe, b. dvali. dasax. naSr. gv. 23. v. metreveli. romis samarTali, safuZvlebi. Tb., 
1995, gv. 110-114. 
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aRmosavleT romis imperiam _ bizantiam SeZlo, dasavleT romis imperiis da-

cemis Semdeg, seriozuli ZalisxmeviT ganviTareba, rac marTlmsajulebis sistema-

zec aisaxa.1 

XVI_XVIII saukuneebis evropis qveynebSi momxdari burJuaziuli revoluciebis 

Semdeg Seicvala moTxovnebi marTlmsajulebis ganmaxorcielebeli organoebisad-

mi. 

revoluciamdel safrangeTs hqonda sasamarTloebi, magram ar hqonda 

marTlmsajuleba, _ SeniSna im drois gamoCenilma mweralma luazom, feodalizmis 

dros ar arsebobda arc uflebebi, arc marTlmsajuleba, ramdenadac Zala idga 

gonierebasa da simarTleze maRla. safrangeTis revoluciis Semdeg sasamarTlo 

xelisufleba gamoeyo aRmasrulebel xelisuflebas. 1791 wlis konstituciis sa-

fuZvelze ki ganmtkicda mosamarTleTa arCevis principi. samoqalaqo samarTalwar-

moeba calke gamoiyo da gaCnda ormagi sasamarTlo ierarqia _ samoqalaqo da sis-

xlis. momrigebeli mosamarTle erTpirovnulad ganixilavda mcire mniSvnelobis 

samoqalaqo saqmeebs, ufro seriozuli xasiaTis samoqalaqo saqmeebs ki ganixilav-

da pirveli instanciis tribunali. tribunalis gadawyvetilebis gadasinjva Se-

saZlebeli iyo saapelacio sasamarTloSi, saapelacio gadawyvetilebebi ki gadai-

sinjeboda sakasacio sasamarTloSi.2 

`inglisis sasamarTlo sistemis radikaluri reforma 1875 wels gatarda. ma-

Ralma sasamarTlom da saapelacio sasamarTlom Seadgina umaRlesi sasamarTlo. 

maRal sasamarTloSi iyo 5 ganyofileba: kancleris, anderZebis, ganqorwinebisa da 

sazRvao saqmeebis, samefo, saxazino, saero davebis. saapelacio sasamarTlom, mud-

mivi profesionali mosamarTleebis SemadgenlobiT, etapobrivad moipova ufleba 

ganexila yvela saxis apelacia. umaRlesi sasamarTlo aRiWurva uflebamosilebiT, 

SeemuSavebina da gamoeyenebina axali procesualuri wesebi~.3  

samoqalaqo xasiaTis saqmeTa ganmxilveli sasamarTloebi wlebis ganmavloba-

Si sul ufro srulyofili saxiT Camoyalibda sxvadasxva ganviTarebul qveyanaSi. 

daixvewa saproceso urTierTobebis Sinaarsi da formebi, Tumca sasamarTlo samo-

qalaqo-saproceso urTierTobis gansakuTrebul subieqtad mudmivad rCeba, ramde-

nadac mis gareSe ar arsebobs es urTierToba da sasamarTlos axasiaTebs mTeli 

rigi ufleba-movaleobebi, romlebsac axorcielebs samoqalaqo-saproceso kanonm-

deblobiT dadgenili saqmis ganxilvis procedurisas. 

 

 

                                                            
1 o. melqaZe, b. dvali. dasax., naSr., gv. 25-28. 
2 C&D& <j,jnjd& Ghfdjcelbt dj ahfywbb& V&^ 1994^ cnh& 5, 13-15. 
3 o. melqaZe, b. dvali. dasax. naSr., gv. 28-30. 
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irma merebaSvili, 

samarTlis doqtori 

 

sasamarTlo _ samoqalaqo-saproceso urTierTobis  

gansakuTrebuli subieqti 

 

adamianis uflebaTa da TavisuflebaTa konvenciis me-6 muxli TiToeul 

adamians uqmnis garantias, samoqalaqo uflebebisa da movaleobebis gansazRvrisas, 

misi saqme, damoukidebeli da miukerZoebuli sasamarTlos mier, ganxilul iqnes 

samarTlianad, sajarod da gonivrul vadaSi. amasTan, konvencia nacionalur 

mosamarTleebs avaldebulebs, dadgenilebebi dasabuTebuli motivaciiT gamoita-

non ise, rom dacul iqnes samoqalaqo procesis zogadi principebi, romlebsac 

konvenciis yvela xelSemkvreli saxelmwifo unda icavdes. es principebia: darR-

veuli an sadavod gamxdari uflebis sasamarTlo wesiT efeqturi dacvis xelmi-

sawvdomoba, samarTlianoba, sajarooba, sasamarTlo damoukidebloba da miuker-

Zoebloba, goniereba da motivirebuloba.  

sayovelTaod aRiarebuli mosazrebisa da damokidebulebidan gamomdinare, 

msoflios TiTqmis yvela qveyanaSi marTlmsajulebis ganxorcielebis ufleba 

miniWebuli aqvs sasamarTloebs da amdenad isini gvevlinebian samoqalaqo-sapro-

ceso urTierTobis gansakuTrebul subieqtad. 

samoqalaqo saqmeTa ganxilvisas gamoricxuli unda iyos sasamarTloze an 

mosamarTleebze kontroli romelime organos an struqturis mxridan. sasamar-

Tlo Tavisufali da damoukidebeli unda iyos aseve mxareTagan, saqmeze winaswari 

mosazrebebisagan.  

samoqalaqo xasiaTis saqmeTa ganmxilveli sasamarTloebi wlebis ganmavlo-

baSi sul ufro srulyofili saxiT Camoyalibda sxvadasxva ganviTarebul qveya-

naSi. daixvewa saproceso urTierTobebis Sinaarsi da formebi, Tumca sasamarTlo 

samoqalaqo-saproceso urTierTobis gansakuTrebul subieqtad mudmivad rCeba, 

ramdenadac mis gareSe ar arsebobs es urTierToba da sasamarTlos axasiaTebs 

mTeli rigi ufleba-movaleobebi, romlebsac is axorcielebs samoqalaqo-sapro-

ceso kanonmdeblobiT dadgenili saqmis ganxilvis procedurisas. 

 

 

Irma Merebashvili, 

doctor of law 

 

THE COURT - A PARTICULAR SUBJECT OF CIVIL  

PROCESSUAL RELATIONS 

 

The 6th article of the Convention on Human Rights and Freedoms provides guarantee for each hu-

man, that his(her) case, during determination of civil rights and obligations, will be examined fairly, publicly 

and in reasonable time by the independent and unbiased court. At the same time, this convention obliges na-
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tional judges to deliver a judgement with substantiate motivation in such a manner that, common principles 

of civil process, which should be observed by each state - signer of the convention, would have been pro-

tected. These principles are: accessibility of effective protection of violated right or right, that became liti-

gious in a judicial proceeding, justice, publicity, judicial independence and impartiality, reasonableness and 

motivation.  

Proceeding from widely recognized considerations and dependence, almost in all countries world-

wide the right of delivery of justice is assigned to courts, therefore they represent particular subject of civil 

procedural relations.  

During the consideration of civil cases should be eliminated the control over the court or judges on 

the part of certain organs or structures. The court also should be free and independent from the parties, as 

well as from provisional judgement concerning the case.  

The courts considering the cases of civil character in the course of years have been established in the 

perfect form in different developed countries. The form and substance of processual relations has been im-

proved, though the court still remains as a particular subject of civil processual relations, since there are no 

relations without it, and the court is characterized with a variety of rights and obligations, which are executed 

by it during procedures of case hearing established by the civil procedural legislation.  

 

 

Ирма Меребашвили, 

доктор права 

 

СУД - ОСОБЫЙ СУБЪЕКТ ГРАЖДАНСКОГО  

ПРОЦЕССУАЛЬНОГО ОТНОШЕНИЯ 

 

Статья 6-ая Евроконвенции прав и свобод человека создает гарантию для каждого человека на 

рассмотрение его дела независимым судом справедливо, публично и в разумный срок. Конвенция 

обязывает судей все постановления выносить на почве обоснованных мотиваций и при этом должны 

быть соблюдены общие принципы гражданского процесса, которые объявлены во всех государствах - 

участниках конвенции. Этими принципами являются: доступность к эффективной судебной защите 

нарушенных или спорных прав, справедливость, публичность, независимость, неприклонность, 

разумность и мотивированность суда. 

Исходя из всеобще объявленных соображений и отношений, почти во всех странах мира право 

на отправление правосудия предоставлено судам и поэтому суд является особым субъектом 

гражданского процессуального отношения. 

При обсуждении гражданских дел должен быть исключен контроль суда со стороны каких-

либо структур. Суд должен быть свободным также от преждевременных соображений сторон. 

Суды, разрешающие гражданские дела, с годами стали более совершенными в разных развитых 

странах. Усовершенствовались формы и содержание процессуальных отношений, но при этом суд 

вечно остается особым субъектом этих отношений, поскольку без суда не существует гражданских 

процессуальных отношений. При них суд характеризуется рядом прав и обязанностей, которые 

отправляются при разрешении гражданских дел.  
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devi xvedeliani  

 

kvalifikaciis problemebi  

saerTaSoriso kerZo samarTalSi 

 

saerTaSoriso kerZo samarTlis praqtikaSi SeiZleba warmoiSvas konkretuli 

SemTxvevebis kvalifikaciis problema, rac gamowveulia ara mxolod im samarTle-

brivi mravalferovnebiT, romelic arsebobs calkeuli qveynebis samarTalSi, aramed 

imiTac, rom zogierTi sakiTxis gadawyveta saerTod ar aris reglamentirebuli sa-

kanonmdeblo doneze. warmodgenil statiaSi pirvelad saqarTvelos iuridiul li-

teraturaSi ganxilulia ra kvalifikaciis iseTi sakiTxebi, rogoricaa samarTle-

brivi terminebis kvalifikaciis problema, pirveladi sakiTxi da e.w. “koWli ur-

TierTobebi”, SemoTavazebulia maTi gadawyvetis gzebi, rac mas sainteresos xdis 

Teoretikosi da praqtikosi iuristebisaTvis. ganvixiloT TiToeuli maTgani.  

 

1. kvalifikaciis problema 

 

samarTlis normis gamoyeneba SeuZlebelia misi ganmartebis gareSe misi Si-

naarsis dadgena im faqtobriv garemoebebTan identifikaciis gareSe, romelSic un-

da iqnes gamoyenebuli. Ffaqtebis iuridiuli kvalifikacia, samarTlis normis da 

misi gamoyenebis pirobebis Sesabamisad, samarTlis ganmartebis erT-erTi aspeqtia. 

ganmartebis konkretuli xerxi da wesi SeiZleba gansxvavebuli iyos, magram ar 

unda scildebodes im saxelmwifos samarTlebriv sistemas, romlis norma gani-

marteba da gamoiyeneba. nebismier SemTxvevaSi samarTlis normis ganmartebis Sede-

gi ar unda ewinaaRmdegebodes samarTlis ZiriTad principebs, miznebsa da norma-

tiul danawess”, _ aRniSnavs l. anufrieva 1 . magram koliziuri normis ganmarteba 

da iuridiuli kvalifikacia mniSvnelovnad gansxavavdeba sxva iuridiuli normebis 

ganmartebisagan. aRniSnuli gamowveulia imiT, rom faqtobrivi garemoebebi, rom-

lebSic koliziuri norma unda iqnes gamoyenebuli, ukavSirdeba sxvadasxva sax-

elmwifos da, Sesabamisad, imyofeba sxvadasxva saxelmwifos samarTlebriv sivrce-

Si. kvalifikaciis problemis arsi mdgomareobs imaSi, Tu romel koliziur sabams 

daeqvemdebareba faqtobrivi samarTlebrivi urTierToba. termini “kvalifikacia” 

miuTiTebs kiTxvaze: rogor SeiZleba dakvalificirdes faqtobriv-samarTlebrivi 

urTierToba. 2  saerTaSoriso kerZo samarTalSi kvalifikaciis problema ufro 

xSirad warmoiSoba, vidre nacionalur samarTalSi, rac gamowveulia samarTle-

briv sistemebSi arsebuli gansxvavebebiT3. 

l. luncis azriT, kvalifikaciis problemis warmoSobis istoriuli mizezebi 

dakavSirebulia imasTan, rom nacionaluri samoqalaqo kodeqsebis gaCenasTan er-

Tad daeca romis samarTlis, rogorc erTiani samarTlis terminebis wyaros mniSv-

neloba kontinenturi evropisa da nawilobriv inglisisaTvis. XIX saukuneSi Semu-
                                                            
1 Ануфриева Л.П., Бекяшев К.А., Дмитриева Г.К. Международное частное право. М., 2004, С. 150. 
2 Abbo Junker “Internationales Privatrecht”, München, 1998, S. 152. 
3 Толстых В.Л., «Коллизионное регулирование в международном частном праве», М. 2002 г., С. 90. 
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Savebulma nacionalurma kodeqsebma gamoiwvia is, rom sxvadasxva qveynis iuristebi 

gansxvavebuli iuridiuli terminebiT alaparakdnen. erTnairi ekonomikuri safuZ-

vlis arsebobisas es gansxvavebebi exeba detalebs, magram aqvs arsebiTi mniSvne-

loba konkretuli sakiTxis gadawyvetisas1.  

SeiZlena moyvanil iqnes ori magaliTi, romlidanac daiwyo am sakiTxis gan-

xilva. pirveli e.w. maltis saqme. ingliselisa da maltelis saqorwino wyvilma 

iqorwina maltaze da iq cxovrobda 1870 wlamde. Semdeg sacxovreblad gadavidnen 

frangul alJirSi, sadac qmarma miwa iyida da 1889 wels gardaicvala. Mmisma 

qvrivma wamoayena pretenzia safrangeTis sasamarTloSi qonebis naxevrze (meuRle-

Ta TanasakuTrebis wili) da uzufruqtze gardacvlilis qonebis 1/4-ze. maltis 

materialuri samarTlis Tanaxmad, misi pretenziebi safuZvliani iyo, safrangeTis 

materialuri samarTlis Tanaxmad ki ara. warmoiSva kiTxva: miekuTvneba Tu ara es 

urTierToba memkvidreobis instituts Tu meuRleTa qonebriv ufleba-movaleobebis 

instituts? Tu es urTierToba ganixileba, rogorc memkvidreobis urTierToba 

(safrangeTis samarTlis Tanaxmad), maSin imoqmedebs franguli koliziuri norma, 

romelic miuTiTebs gardacvlilis ukanaskneli domicilis samarTalze, e.i. sa-

frangeTis samarTalze da qvrivis pretenziebi usafuZvlo iqneba. Tu aRniSnuli 

urTierToba ganixileba, rogorc meuRleTa TanasakuTrebis instituti, safrange-

Tis koliziuri norma am SemTxvevaSi miuTiTebs qorwinebis pirvel domicilze, e.i. 

maltis samarTalze da qvrivis pretenziebi safuZvliani iqneba2. 

sxva cnobili SemTxvevaa Tennessee-Wechsel-Fall 3 , romlis arsi mdgomareobs Sem-

degSi: aSS-is tenesis StatSi gamoSvebuli da sagadamxdelo saSualebad gamoyene-

buli Tamasuqis Taobaze bremenSi sarCeli aRZra gamofenis momwyobma. mosarCele 

miuTiTebda Tamasuqidan warmoSobili xandazmulobis vadis gasvlaze. Tamasuqi eq-

vemdebareboda tenesis Statis samarTals. xandazmulobis vada tenesis StatSi mie-

kuTvneboda saproceso samarTals da ara materialur samarTals. xandazmuli iyo 

ara materialuri samarTlidan warmoSobili moTxovna, aramed saproceso samar-

Tlidan warmoSobili pretenzia. sasamarTlom es SemTxveva gadawyvita Semdegnai-

rad: vinaidan “Tamasuqis Sesaxeb” kanonis 93-e muxli miuTiTebda tenesis materia-

lur da ara saproceso samarTalze, tenesis Statis normebi xandazmulobis Se-

saxeb ar iqna gamoyenebuli, rogorc saproceso normebi. germaniis xandazmulobis 

vadis gamoyeneba (“Tamasuqis Sesaxeb” kanonis 93 I muxli) naTels xdida, rom ger-

maniis materialuri samarTali ar gamoiyeneba. aqedan gamomdinare, sasamarTlos 

azriT, es Tamasuqi ar iqna miCneuli xandazmulad4.  

im qveynis samarTals, romelic gamoiyeneba kvalifikaciis sakiTxis gadasawy-

vetad ewodeba Qualifikationstatut. arsebobs kvalifikaciis sakiTxis gadawyvetis ori 

aRiarebuli midgoma. KerTia kvalifikacia im qveynis samarTlis mixedviT, romlis 

gamoyenebaze miuTiTebs sadavo koliziuri norma (Lex causae). Mmisi alternativaa 

                                                            
1 Лунц Л.А. «Курс международного частного права» в двух томах, М., 2002г. С. 283. 
2 Толстых В.Л., miT. naSromi, gv. 89. 
3 * anglo-amerikul samarTalSi xandazmulobis vada ganisazRvreba procesualuri samarT-
lis normebiT, xolo germanuli samarTalSi _ materialuri samarTlis normebiT.  
4 Abbo Junker, miT. naSromi, gv. 135. 
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kvalifikacia im qveynis samarTlis mixedviT, romlis koliziuri normis moqmedebas 

unda daeqvemdebaros samarTlebrivi urTierToba (lex fori). aRsaniSnavia, rom amJamad 

ar arsebobs kvalifikaciis sakiTxis gadawyvetis erTiani modeli. Oorive models 

aqvs Tavisi dadebiTi da uaryofiTi mxareebi. kvalifikacia lex fori principis safuZ-

velze aris sakiTxis gadawyvetis yvelaze gavrcelebuli saSualeba. koliziuri 

norma aris nacionaluri samarTlis norma da gulisxmobs nacionaluri samar-

Tlebrivi sistemis cnebebis gamoyenebas. yvela samarTlebriv termins, romelsac 

Seicavs koliziuri norma (ufleba-qmediToba, qorwinebis forma, anderZis Sedgenis 

unari, sacxovrebeli adgili da sxva) aqvs igive Sinaarsi, rac konkretuli sax-

elmwifos kerZo materialur samarTalSi. Kkanonmdebeli qmnis ra koliziur nor-

mebs, iyenebs sakuTar da ara ucxo samarTlis cnebebs 1 . kvalifikaciis sakiTxis 

gadawyvetis am modelis sasargeblod metyvelebs ramdenime argumenti: 1) kolizi-

uri norma aris samamulo samarTlis norma, Seqmnilia samamulo kanonmdeblis 

mier da misi ganmarteba unda moxdes samamulo samarTlis Sesabamisad;B2) SeuZle-

belia urTierTobis kvalifikacia sxva samarTlis mixedviT, radgan am samarTlis 

arCevis sakiTxi koliziuri normis gamoyenebamde ar dgas; G3) sasamarTlos samar-

Tlis principis gamoyeneba uzrunvelyofs koliziuri normis gagebis erTianobas 

da erTian samarTalSemfardebel Sedegs; 4) Tu samarTalurTierToba dakavSire-

bulia ori an meti saxelmwifos marTlwesrigTan, kvalifikacia SesaZlebelia 

mxolod sasamarTlos qveynis samarTlis mixedviT. Aam mniSvnelovani dadebiTi 

mxareebis miuxedavad, lex fori princips aqvs uaryofiTi mxarec, kerZod, Tu ganmarte-

bas saWiroebs sxva qveynis samarTliT gaTvaliswinebuli iseTi instituti, romel-

ic ar aris cnobili nacionaluri samarTlisaTvis. აqedan gamomdinare, SeuZlebe-

lia damaxinjebis gareSe aseTi institutis ganmarteba.  

m. volfi akritikebs lex fori princips da aRniSnavs, rom ucxouri samarTlis 

gamoyenebis sakiTxis ganxilva, misi kvalifikaciis gamokvlevis gareSe, niSnavs uc-

xouri samarTlis ganxilvas ara iseTad, rogoric is aris. B”barteni da misi mom-

xreebi Tvals xuWaven WeSmariti portretebis winaSe da kmayofildebian kari-

katuraTa koleqciiT”, _ aRniSnavs mecnieri. m. volfis azriT, koliziuri norma 

“memkvidreobis ufleba eqvemdebareba gardacvlilis ukanaskneli sacxovrebeli 

adgilis qveynis samarTals” wakiTxuli unda iqnes Semdegnairad: “rodesac vinme 

gardaicvleba, sasamarTlo iyenebs mis ukanasknel domicilSi moqmed normebs, 

romlebic kvalificirdeba, rogorc memkvidreobis uflebis nawili” 2 . Lex causae 

principis sasargeblod metyvelebs is garemoeba, rom, Tu samarTlebrivi urTier-

Toba metwilad dakavSirebulia ucxo qveynis samarTalTan da ucxo qveynis samar-

Tlis normiT unda mowesrigdes, aucilebelia samarTlebrivi urTierTobis kva-

lifikacia am ucxo qveynis samarTlis mixedviT. amave princips aqvs mniSvnelovani 

uaryofiTi mxare _ samarTlebrivi urTierTobis kvalifikacia damokidebulia ko-

liziuri normis arCevaze. SeuZlebelia urTierTobis kvalifikacia lex causae Tanax-

mad, vinaidan jer ucnobia, romeli qveynis samarTls miuTiTebs koliziuri norma 

                                                            
1 Ануфриева Л.П., Бекяшев К.А., Дмитриева Г.К., miT naSromi, gv. 155. 
2 Вольф М. «Международное частное право», М., 1949г. С.174-175. 
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da romeli marTlwesrigi iqneba lex causae. m. isaadi aRniSnavs, “im SemTxvevaSic ki, 

rodesac ucxouri kanoniT unda gadawydes davis arsi, es SesaZlebelia moxdes mas 

Semdeg, rac sasamarTlos qveynis samarTlis koliziuri norma miuTiTebs mis ga-

moyenebaze. is SeiZleba amoqmeddes mxolod Sesabamisi kvalifikaciis Semdeg”1. ga-

nixilavs ra kvalifikaciis problemas, l. raape yuradRebas amaxvilebs adgilo-

brivi koliziuri normis da ucxo samarTlis urTierTobaze. Mmecnieri akeTebs 

xatovan Sedarebas: ”kasrebi RvinisaTvis airCeva Rvinis saxeobis da raodenobis 

mixedviT. magram Camomsxmelma jer unda daadginos aris Tu ara Mmalaga is Rvino, 

romelsac aqvs es saxelwodeba da Caasxas misTvis gankuTvnil kasrSi”2. 

kvalifikaciis sakiTxis gadawyvetis kidev erTi modeli SeiZleba gamxdariyo 

terminis e.w. “avtonomiuri kvalifikacia”. avtonomiuri kvalifikaciis Teoria 

saerTaSoriso kerZo samarTlSi SeimuSava rabelma.Arabelis Tanaxmad, koliziur 

normebSi gamoyenebul iuridiul cnebebs ar SeiZleba mieces igive mniSvneloba, 

romelic maT hqondaT mocemuli saxelmwifos materialur kerZo samarTalSi, 

radgan koliziuri normis gamoyeneba ukavSirdeba sxvadasxva qveynis samarTlebri-

vi institutebis kvalifikaciis aucileblobas3 . imisaTvis, raTa koliziurma nor-

mam Seasrulos damakavSirebeli roli sxvadasxva qveynis samarTals Soris, mas 

unda hqondes sxvadasxva samarTlisaTvis damaxasiaTebeli niSnebi, rac miRebuli 

unda iqnes sxvadasxva saxelmwifos samarTlis SedarebiTi Seswavlisa da erTgva-

rovani civilisturi cnebebis gaerTianebis Sedegad4. koliziuri samarTlis cnebe-

bis zenacionaluri avtonomiuri sistemis Seqmna SedarebiTi samarTlebrivi ana-

lizis meSveobiT ar iyo realizebuli politikuri xasiaTis siZneleebis gamo 5 . 

amasTan, gaugebaria, ra saerTo cnebebiT SeiZleba vixelmZRvaneloT da sad SeiZ-

leba maTi moZieba? aseTi cnebebis Camoyalibeba SesaZlebelia SedarebiTi samar-

Tlebrivi analizis Sedegad, romelsac axdenen komparativistebi. magram maT 

daskvnebs ar gaaCnia iuridiulad savaldebulo xasiaTi. gamonaklisi SeiZleba 

Seexos koliziuri normebis saerTaSoriso unifikacias da isic mxolod zogierT 

sakiTxs. Aamis erT-erTi magaliTia venis 1980 wlis konvencia, romelic, saerTaSo-

rio nasyidobis cnebis garda, Seicavs aseve sxva cnebebis ganmartebas. aseT saerTo 

cnebebs gaaCnia iuridiuli Zala mxolod xelSekrulebis moqmedebis sferoSi.  

aRsaniSnavia, rom kvalifikaciis sakiTxTan dakavSirebiT germanul iuridul 

literaturaSi ganxilulia kidev erTi Teoria e.w. funqciuri kvalifikaciis Teo-

ria, romelic amJamad iTvleba gabatonebul Teoriad da Teoriebis erTgvari sinTe-

zia. funqciuri kvalifikaciis Teoria aerTianebs lex fori-s da SedarebiTi samarTle-

brivi kvalifikaciis Teorias.6 funqciuri kvalifikaciis mizania lex causae-es normebi 

daeqvemdebaros koliziur samarTalis normebs, rac SesaZlebelia im SemTxvevaSi, 

rodesac gaTvaliswinebuli iqneba ucxouri normis materialuri Sinaarsi da pasuxi 

                                                            
1 Иссад П. «Международное частное право», М., 1989г. С.107. 
2 Раапе Л. «Международное частное право», М., 1960г. С.116. 
3 Лунц Л.А., miT naSromi, gv. 256. 
4 Rabel E.The Conflict of Laws: A Comparative Study.Vol.1. Chicago, 1945.P.47-60 
5 Х.Кох, У.Магнус,П.Винклер фон Моренфельс «МЧП и сравнительное правоведение», М.2001г.,С.28. 
6 Karl Firsching, Bernd von Hoffmann “Internationales Privatrecht einschlisslich der Grundzűge des Internationalen 
Zivilverfahrensrecht’, Műnchen, 1998, S. 204. 
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gaecema kiTxvaze, aris Tu ara es Sinaarsi germaniis saerTaSoriso kerZo samar-

Tlis sistemuri cnebebis adekvaturi.1 MrauSeri funqciuri kvalifikaciis Teoriis 

Sesaxeb akeTebs ganzogadebul Sedarebasac: “Cven vagebT karadas sakmarisi zomis 

ujrebiT ise, rom ucxo samarTalwesrigis yvela normas gaaCndes Tavisi adgili da 

ar gvikvirs, rom es karada sxvagvarad gamoiyureba, vidre BGB”, _ aRniSnavs is.2 

funqciuri Teoriis farglebSi mniSvneloba eniWeba rogorc materialuri, ise 

koliziuri samarTlis normebis miznebs. Aam miznebSi upiratesoba eniWeba lex fori 

samarTals, rogorc amosaval wertils. 3 Ffunqciuri Teoriis arsi naTlad Cans 

germaniis umaRlesi sasamarTlos gadawyvetilebis SinaarsSi, romelSic naTqvamia:” 

germanel mosamarTleTa amocanaa germaniis sasamarTloebisaTvis ucnobi ucxo 

qveynis samarTlis danawesi gaigon misi Sinaarsis da miznis mixedviT, misi mniSv-

neloba daadginon imis mixedviT, Tu ra mniSvneloba aqvs mas ucxo samarTalSi da 

Seadaron is germaniis marTlwesrigis danawesTan. amis safuZvelze germaniis sa-

marTlis cnebebisa da SezRudvebis gaTvaliswinebiT is unda miesadagos germaniis 

koliziuri samarTlis normebs”.4  

kvalifikaciis problemis regulirebis kidev erTi gzaa misi sakanonmdeblo 

reglamentacia. kvalifikaciis sakiTxis sirTulis gamo, rogorc wesi, is sakanonm-

deblo doneze mowesrigebuli ar aris. Mmagram im qveynebis kanondebloba, rome-

lic axdens kvalifikaciis sakiTxis sakanonmdeblo reglamentacias, emxroba lex fori 

princips. magaliTad, ungreTis moqmedi kanoni “saerTasoriso kerZo samarTlis Se-

saxeb” Seicavs Semdeg danawess: “Tu warmoiSoba dava saqmeSi arsebuli faqtebisa 

da samarTlebrivi urTierTobis kvalifikaciis Sesaxeb, is gadawydeba ungreTis 

samarTlis normebisa da cnebebis ganmartebis Sedegad. Tu romelime samarTlebri-

vi instituti ungreTis samarTlisaTvis ucnobia an cnobilia sxva SinaarsiT, an 

saxelwodebiT da misi dadgena SeuZlebelia ungreTis samarTlis normebis gan-

martebis Sedegad. samarTlebrivi regulireba xorcieldeba am institutis mare-

gulirebeli ucxo qveynis samarTlis Sesabamisad” (muxli me-3, punqti pirveli, me-

2). analogiur regulirebas Seicavs ruseTis federaciis samoqalaqo kodeqsi. aR-

saniSnavia, rom samoqalaqo kodeqsis VI Tavis miRebamde igi ar Seicavda kvalifi-

kaciis sakiTxis maregulirebel wess. 1187-e muxlis pirveli nawili saerTo wesis 

saxiT adgens, rom gamosayenebeli sakiTxis gadawyvetisas iuridiuli terminebi 

unda ganimartos ruseTis samarTlis mixedviT. Tu kvalifikacia SeuZlebelia, e.i. 

Tu Sesabamisi termini ruseTis samarTlisaTvis ucnobia an cnobilia sxva saxel-

wodebiT, an SinaarsiT, SesaZlebelia kvalifikacia ucxo qveynis samarTlis safuZ-

velze5 . kvalifikaciis problemis gadawyvetis aseT alternatiul midgomas izia-

rebda luncic, romelic dasaSvebad miiCnevda, situaciidan gamomdinare, kvalifi-

kaciisaTvis sxvadasxva saSualebis gamoyenebas6. 

                                                            
1 Thomas Rauscher „Internationales Privatrecht“, Heidelberg, 2002., S. 101 
2 Thomas Rauscher , S. 102. 
3 Karl Firsching, Bernd von Hoffmann, S.205. 
4 Karl Firsching, Bernd von Hoffmann, S. 205-206 BGH, Urteil vom 19.12.1958, BGHZ 29, 137 (139) = NJW 1959,  
717 = Schack, Höchstrichterliche Rechtsprechung, 27.1959, 717 = Schack, Höchstrichterliche Rechtsprechung, 27. 
5 Сергеева А.П., Толстой Ю.К., Елисеев И.В. Комментарий к ГК РФ», часть третья, М., 2002 г. С. 196, 197. 
6 Толстых В.Л. miT. naSromi, С. 90. 
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rac Seexeba saqarTvelos, aRsaniSnavia, rom kvalifikaciis problema ar aris 

ganxiluli iuridiul literaturaSi da ar aris mowesrigebuli sakanonmdeblo do-

neze. Ees sakiTxi Riad aris datovebuli. kvalifikaciis sakiTxis mniSvnelobis sai-

lustraciod SeiZleba kidev erTi magaliTis moyvana, romelic ukavSirdeba memkvi-

dreobiT urTierTobebs. magaliTad, saqarTveloSi mcxovrebma saqarTvelos moqala-

qem Seadgina anderZi. inglisSi yofnis dros igi colad gayva inglisis moqalaqes, 

magram SeinarCuna saqarTvelos moqalaqeoba. misi gardacvalebis Semdeg meuRlem, in-

glisSi domicilirebulma inglisis moqalaqem pretenzia wamoayena saqarTveloSi ar-

sebul colis qonebaze. aRmoCnda, rom arsebobda anderZi, romlis Tanaxmad saqarTve-

los moqalaqe Tavis qonebas utovebda Svils pirveli qorwinebidan. inglisis moqa-

laqe Tavis pretenzias asabuTebda imiT, rom inglisis samarTlis Tanaxmad momdevno 

qorwineba abaTilebda im piris anderZs, romelic xelaxla daqorwinda. sasamarTlom 

unda airCios, romeli qveynis samarTals gamoiyenebs. saqmis faqtobrivi garemoebebi 

Seicavs rogorc memkvidreobis, ise saojaxo samarTlis normebs. warmoiSva kiTxva, 

Tu romeli koliziuri norma unda iqnes gamoyenebuli? saqarTvelos samarTali ar 

icnobs anderZis gauqmebas qorwinebiT. samarTlis arCevaze damokidebulia, romeli 

qveynis samarTliT moxdeba kvalifikacia, romelic gavlenas moaxdens saqmis sabo-

loo Sedegze. Tu urTierToba dakvalificirdeba saqarTvelos samarTliT, maSin es 

iqneba memkvidreobis urTierToba da Svili miiRebs naanderZev qonebas. Tu urTier-

Toba dakvalificirdeba inglisis samarTliT, anderZi gauqmdeba da, Sesabamisad, 

moanderZis Svili anderZis safuZvelze qonebas ver miiRebs.  

yovelive zemoaRniSnulidan gamomdinare, SeiZleba iTqvas, rom, Tu kvalifi-

kaciis problema aisaxeba saqarTvelos kanonmdeblobaSi mizanSewonilia, rom sks-

is Sesaxeb saqarTvelos kanonSi Sevides damateba, romelSic gaTvaliswinebuli 

iqneba am sakiTxis gadawyvetis orive _ lex fori da lex causae principi, rac SesaZleb-

lobas mogvcems efeqturad gadavwyvitoT kvalifikaciis problema. aRniSnuli 

muxli mizanSewonilia Camoyalibdes Semdegi redaqciiT: 1. gamosayenebeli samar-

Tlis dadgenisTvis iuridiuli terminebis ganmarteba xorcieldeba saqarTvelos 

samarTlis Sesabamisad; 2. Tu iuridiuli termini saqarTvelos samarTlisaTvis 

ucnobia an cnobilia sxva saxelwodebiT da misi Sinaarsis dadgena SeuZlebelia 

saqarTvelos samarTlis normebis ganmartebis gziT, am terminis ganmarteba SeiZ-

leba ganxorcieldes ucxo qveynis samarTlis Sesabamisad. 

 

2. pirveladi sakiTxis problema saerTaSoriso  

kerZo samarTalSi 

 

Tu samarTlis normas daqvemdebarebuli faqtobrivad Semadgenlobis regu-

lirebis winapiroba aris ukve arsebuli konkretuli samarTlebrivi urTierToba, 

maSin ZiriTadi sakiTxis gadawyvetamde aucilebelia gadawydes e.w. ”pirveladi 

sakiTxi”. pirveladi sakiTxis problema SeiZleba warmoiSvas rogorc materialuri, 

ise koliziur-samarTlebrivi regulirebis dros; am SemTxvevaSi mas “pirveladi 
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sakiTxi” ewodeba 1 . pirveladi sakiTxi ewodeba SemTxvevas, romlis drosac erTi 

procesis farglebSi ganixileba ori urTierToba – ZiriTadi da damatebiTi, 

romlebic regulirdeba sxvadasxva koliziuri normiT2.  

aRniSnuli problemis sailustraciod SeiZleba Semdegi magaliTis moyvana: 

Mmoqalaqe l-ma 1937 wels TeiranSi colad SeirTo iranis moqalaqe amalia p. maTi 

qorwineba Sedga marTlmadideblur eklesiaSi. iranis kanonmdebloba aRiarebda 

qorwinebis religur formas. 1958 wels moqalaqe l-ma, romelic maSin ukve Tbi-

lisSi cxovrobda, colad SeirTo raisa S. 1960 wels moqalaqe l. gardaicvala. 

Aamalia p-m, romelsac pretenzia hqonda samkvidro qonebaze, saqarTveloSi aRZra 

sarCeli l-s meore qorwinebis baTilad cnobis moTxovnT. saqme ganixila ramde-

nime instanciam da sabolood daakmayofila mosarCele3 . am magaliTSi qorwinebis 

formis namdvilobis sakiTxi pirveladi sakiTxia sxva ZiriTadi anu memkvidreobis 

sakiTxis gadasawyvetad da TiToeuli sakiTxis mimarT sasamarTlom gamoiyena da-

moukidebeli koliziuri sabami.  

aRsaniSnavia, rom pirvelad sakiTxis problema iuridiul literaturaSi 

gansxvavebulad aris gadawyvetili. es problema saerTaSoriso kerZo samarTlis 

istoriaSi cnobili gaxda ufro gvian, vidre ukumiTiTebis da kvalifikaciis 

problema. Ppirvelad 1932 wels melqiorma gamoTqva mosazreba, rom e.w. pirveladi 

sakiTxi damoukideblad unda gadawydes. venglerma ori wliT ufro gvian 

wamoayena Teoria, romlis Tanaxmad pirveladi sakiTxi unda gadawydes ara 

damoukideblad, aramed ZiriTadi sakiTxis statutis Sesabamisad 4 . aRniSnul 

mosazrebas akritikebs lunci, romlis azriT aseTi pozicia warmodgenas arRvevs 

piris samoqalaqo mdgomareobaze, romelsac unda gaaCndes erTianobis Tviseba – 

gansazRvros piris urTierTobebis mTeli wre; amas ki ewinaaRmdegeba debuleba, 

romlis drosac piri erTi urTierTobisaTvis CaiTvleboda daqorwinebulad, 

xolo sxva urTierTobisaTvis _ ara. erTi urTierTobisaTvis CaiTvleboda 

naSvilebad, xolo meorisaTvis _ ara; erTi urTierTobisaTvis CaiTvleboda 

gardacvlilad, xolo meorisaTvis _ cocxlad5.  

l. raape pirveladi sakiTxis gadawyvetaSi xedavs koliziuri normebis ur-

TierTgandevnis problemas. Mmisi azriT, “pasuxi aq ar SeiZleba iyo calsaxa. sa-

kiTxis arsi mdgomareobs imaSi, rom Cveni (am SemTxvevaSi germaniis) da ucxouri 

gadawyvetilebis urTierTSesabamisobisaTvis unda STanTqas Tu ara erTma germa-

nulma koliziurma normam Cveni sxva koliziuri norma, Sesabamisad dasaSvebad 

miiCnevs Tu ara es ukanaskneli STanTqmas. aRniSnuli damokidebulia normaTa Si-

naarssa da mizanze, maT saerTo tendenciaze”6. 

                                                            
1 Harald Koch, Ulrich Magnus, Peter Winkler von Mohrenfels „IPR und Rechtvergleichung“, München, 2004, S. 20,  
 vuTiTeb Jochem,FamRZ1964,392(393f.); Kropholler, IPR, §18II, §32I; Rauscher,IPR,106;Sier,IPR, Anhang I. 
2 Толстых В.Л., miT naSromi, gv. 81. 
3 Лунц Л.А., miT naSromi, gv. 239. 
4 Лунц Л.А., miT naSromi, gv.240. 
5 Лунц Л.А., miT naSromi, iqve. 
6 Раапе Л., miT. naSromi, gv. 127. 
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pirveladi sakiTxis gadawyvetas erTgvari arCevanis meSveobiT yoveli kon-

kretuli SemTxvevis xasiaTidan gamomdinare, gvTavazobs germaneli mecnieri a. 

iunkeri, romelic aRniSnavs Semdegs: “pirveladi sakiTxis damoukidebeli da damo-

kidebuli gadawyvetisaTvis mniSvnelovania, romeli samarTlebrivi sistemis inte-

resi dgas pirvel adgilze. Tu pirvelad sakiTxs damoukideblad gadavwyvetT da 

gamoviyenebT ucxour koliziur normas, maSin vaRiarebT ucxouri statutis gav-

lenas ZiriTadi sakiTxis gadawyvetaze. amiT mivaRwevT gadawyvetilebis saerTaSo-

riso harmoniulobas. Tu, piriqiT, pirvelad sakiTxs damoukideblad ar gadavwy-

vetT da gamoviyenebT germanul koliziur normas, mas eqneba is upiratesoba, rom 

SesabamisobaSi viqnebiT germaniis saerTaSoriso kerZo samarTalTan da amiT mi-

vaRwevT gadawyvetilebis Siga harmoniulobas”1.  

germaneli mecnieri k. kunci aseve aRniSnavs, rom or models Soris swori ar-

Cevanis gakeTeba SesaZlebelia Semdegnairad: Tu saqmis faqtobrivi Sedgeniloba 

metwilad ukavSirdeba Siga urTierTobas, maSin gadawyvetilebis Siga harmonia 

ufro mniSvnelovania. amdenad, gamoiyeneba damoukidebeli koliziur-samarTleb-

rivi sabami. Tu saqmis faqtobrivi Sedgeniloba nawilobriv an mTlianad ukavSir-

deba ucxour urTierTobas, maSin gadawyvetilebis saerTaSoriso harmonia ufro 

mniSvnelovania. amdenad, gamoiyeneba aradamoukidebeli koliziur-samarTlebrivi 

sabami2 . aRniSnulis sailustraciod SeiZleba Semdegi magaliTebis moyvana: pirve-

li magaliTi ukavSirdeba SigasamarTlebriv urTierTobas, rodesac ucxo qveynis 

moqalaqe saqarTveloSi colad SeirTavs saqarTvelos moqalaqes da qorwineba iq-

neba registrirebuli. saqarTveloSi cxovrebis dros wyvils SeeZina Svilebi. erT-

erTi meuRlis gardacvalebis Semdeg warmoiSva sakiTxi – arian Tu ara cocxlad 

darCenili meuRle da qorwinebaSi dabadebuli bavSvebi memkvidreebi da romeli 

qveynis samarTlis mixedviT? Aam SemTxvevaSi memkvidreobis sakiTxi Teoriulad 

SeiZleba gadawydes damoukidebeli koliziur-samarTlebrivi sabamis meSveobiT, 

radgan gadawyvetis Siga harmonia ufro mniSvnelovania. meore magaliTi Seexeba 

SemTxvevas, rodesac saqarTveloSi ucxo qveynis moqalaqe religiuri wesis dacviT 

colad SeirTavs saqarTvelos moqalaqes. qorwinebis Semdeg wyvili sacxovreblad 

gadavida iranSi da SeeZinaT Svilebi. ramdenime wlis Semdeg erT-erTi meuRle 

gardaicvala da samkvidro darCa saqarTveloSi. memkvidreobis sakiTxi SeiZleba 

ganixilos saqarTvelos sasamarTlom. warmoiSoba sakiTxi – arian Tu ara coc-

xlad darCenili meuRle da qorwinebaSi dabadebuli bavSvebi memkvidreebi da ro-

meli qveynis samarTlis mixedviT? Aam SemTxvevaSi memkvidreobis sakiTxi SeiZleba 

gadawydes aradamoukidebeli koliziur-samarTlebrivi sabamiT, radgan gadawyve-

tilebis saerTaSoriso harmonia ufro mniSvnelovania.  

erTgvari universaluri xasiaTis miuxedavad, pirveladi sakiTxis am gziT ga-

dawyveta zedmiwevniT Teoriuli gveCveneba. kanonze dayrdnobiT ver dasabuTdeba, 

Tu ratom irCevs sasamarTlo saerTaSoriso da ara Siga harmonias an piriqiT, 

rodesac saqmes ganixilavs adgilobrivi sasamarTlo, romelic Tavisi gadawyve-

                                                            
1 Abbo Junker, miT. naSromi, gv. 240. 
2 Karl-Hainz Kunz „Internationales Privatrecht“, Köln, Berlin, München, 1998, S. 29. 
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tilebiT unda daeyrdnos konkretul normas. yvelaze misaRebi da kanonTan axlo-

saa pirveladi sakiTxis gadawyveta damoukidebeli koliziuri sabamis meSveobiT, 

romlis drosac gaTvaliswinebulia saqmis yvela faqtobrivi garemoeba. zemoaR-

niSnuli magaliTebis garda, ZiriTadi da damatebiTi sakiTxis mimarT, damoukide-

beli koliziuri sabamis gamoyenebiT, gadawyvetaze aseve miuTiTebs ucxoeTis sasa-

marTlo praqtika. “Tu saqmeSi figurirebs ucxo qveynis sasamarTlo gadawyvetile-

ba mamobis dadgenis Sesaxeb, maSin saqmis ganmxilveli adgilobrivi sasamarTlo 

valdebulia pirveladi sakiTxis saxiT daadginos mSobelsa da Svils Soris arse-

buli samarTlebrivi urTierTobis namdviloba. Mmxolod am pirveladi sakiTxis 

dadgenis Semdeg sasamarTlo kompetenturi iqneba gadawyvitos ucxo qveynis sasa-

marTlo gadawyvetilebis cnobis sakiTxi”, _ aRniSnaven ucxoeli avtorebi1. 

 

3. `koWli urTierTobebis” problema  

saerTaSoriso kerZo samarTalSi 

 

saerTo koliziuri normebis ararseboba warmoSobs e.w. “koWl urTierTo-

bebs”, rodesac erTi da igive samarTlebrivi urTierToba SeiZleba dacul iqnes 

erT qveyanaSi da ar gaaCndes aseTi dacva sxva qveyanaSi.  

fizikuri piris samoqalaqo statusi zogierT qveyanaSi ganisazRvreba “nacio-

naluri kanoniT”, xolo sxva qveyanaSi piris “domicilis kanoniT”. SesaZlebelia 

warmoiSvas iseTi samarTlebrivi mdgomareoba, rodesac ugzo-ukvlod dakarguli 

piri erT qveyanaSi CaiTvleba gardacvlilad, xolo meoreSi _ cocxlad. qor-

winebis maregulirebeli koliziuri samarTlis normebis gansxvavebis gamo, qalisa 

da mamakacis kavSiri erT qveyenaSi SeiZleba cnobil iqnes oficialur qorwinebad, 

xolo sxva qveyanaSi aseTi kavSiri ganxiluli iqneba, rogorc faqtobrivi 

saqorwino urTierToba. memkvidreobiTi urTierTobebis maregulirebel koliziur 

normebs Soris arsebuli gansxvavebebis gamo, samkvidro qoneba erT qveyanaSi SeiZ-

leba CaiTvalos erT memkvidreze gadasulad, xolo sxva qveyanaSi sxva memkvidreze 

gadasulad. imis gamo, rom sxvadasxva qveyana iziarebs iuridiuli piris erov-

nulobis gansazRvris gansxvavebul kriteriumebs, SeiZleba moxdes ise, rom erTi 

da igive organizacia ganixilebodes erT qveyanaSi “a”-s iuridiul pirad, xolo 

meoreSi _ “b”-s iuridiul pirad2. 

sks-is Sesaxeb saqarTvelos kanonis 55-e da 56-e muxlebis Tanaxmad rogorc 

kanoniT, ise anderZiT memkvidreobis urTierTobebis mimarT gamoiyeneba mamkvid-

reblis moqalaqeobis qveynis samarTali, maSin, rodesac sxva saxelmwifosaTvis 

memkvidreobiTi urTierTobebis regulirebisaTvis amosavali principi SeiZleba 

iyos mamkvidreblis domicili. magaliTad, ruseTSi mcxovrebi saqarTvelos moqa-

laqis gardacvalebis Semdeg darCa samkvidro qoneba saqarTvelosa da ruseTSi. 

saqarTvelos kanonmdeblobis Tanaxmad, memkvidreobiTi urTierTobebis mimarT 

gamoyenebuli unda iqnes saqarTvelos samarTali. ruseTis kanonmdeblobis Tanax-

                                                            
1 Harald Koch, Ulrich Magnus, Peter Winkler von Mohrenfels, miT naSromi, gv. 285. 
2 Лунц Л.А., miT. naSromi, gv. 244. 
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mad, memkvidreobiTi urTierTobebis mimarT gamoiyeneba mamkvidreblis sacxovre-

beli qveynis samarTali. romeli qveynis samarTali unda iqnes gamoyenebuli? Tu 

ar gaviTvaliswinebT minskis 1993 wlis 22 ianvris konvencias,Aes kiTxva pasuxgau-

cemeli rCeba. 

rogorc moqalaqeobis, ise domicilis princips gaaCnia dadebiTi da uaryo-

fiTi mxareebi. domicilis principis sasargeblod metyvelebs is faqti, rom piri 

SeiZleba ukeT icnobdes im qveynis samarTals, sadac is cxovrobs da ara moqala-

qeobis qveynis samarTals. pirs SeuZlia ufro martivad, iafad da swrafad moipo-

vos informacia samarTalze, romelic moqmedebs mis sacxovrebel adgilze, rac 

xels uwyobs mis integracias ucxo qveyanaSi. Ddomicilis principis winaaRmdeg 

metyvelebs is, rom es principi aris denadi da SeiZleba adgils icvlides erTi 

saxelmwifodan meore saxelmwifoSi. garda amisa, moqalaqeobis principTan Sedare-

biT xSirad Znelia im gansxvavebis dadgena, romelic arsebobs domicilsa da 

Cveulebriv adgilsamyofels Soris. Mmoqalaqeobis qveynis samarTali, magaliTad, 

saojaxo da memkvidreobis samarTali, SeiZleba ufro axlos iyos ucxoeTSi mcxo-

vrebi pirisaTvis, vidre domicilis samarTali. Tumca is sirTule, romelic ukav-

Sirdeba ramdenime sacxovrebeli adgilis arsebobas aseve damaxasiaTebelia piris 

mier ramdenime qveynis moqalaqeobis flobisTvis1. gasaTvaliswinebelia erTi gare-

moeba _ miuxedavad imisa, Tu romel princips aniWebs upiratesobas esa Tu is sax-

elmwifo e.w. “koWli urTierTobebis” gadawyvetas aRniSnuli ar uwyobs xels. Aam 

sakiTxTan mimarTebaSi erTmaneTs emTxveva mecnierTa pozicia. “im SemTxvevaSi, ro-

desac mxareebi ar mimarTaven sasamarTlos da maT mxolod surT daadginon Ta-

vianTi uflebebis Sinaarsi, kompetenturi iuristi maT etyvis: pasuxi damokidebu-

lia imaze, sarCeli romel qveyanaSia Setanili: X Tu Y. X qveynis koliziuri sa-

marTlis Tanaxmad, gamoyenebuli unda iqnes Sveicariis materialuri samarTali, 

romliTac pretenzia dasabuTebulad iTvleba. Y qveynis samarTlis Tanaxmad, ga-

moyenebuli unda iqnes safrangeTis samarTali, romlis Tanaxmad pretenzia usa-

fuZvloa. da Tu mxareebi mainc ar isurveben mimarTon sasamarTlos da Semoifar-

glebian uflebebis dadgenis SinaarsiT, maSin kompetenturi iuristi iZulebuli 

iqneba maT ganumartos: dasmul kiTxvaze SeuZlebelia pasuxis gacema, Tumca moqme-

di samarTlis Sinaarsi eWvs ar iwvevs”, _ aRniSnavs volfi 2 . l. lunci “koWli 

urTierTobebis” ganxilvisas aRniSnavs: “arsebul pirobebSi, rodesac sxvadasxva 

qveynis koliziuri samarTali xelmZRvanelobs sxvadasxva koliziuri normebiT, 

saqmis saboloo gadawyveta xSirad damokidebulia imaze, Tu romeli qveynis sasa-

marTloSi iqneba Setanili sarCeli”3 . Znelia ar daveTanxmoT mecnierTa aseT Se-

fasebas. damatebiT SeiZleba iTqvas, rom “koWli urTierTobebis” gadawyvetis sau-

keTeso saSualebaa sxvadasxva qveynis koliziuri da materialuri normebis unifi-

kacia, vinaidan sxva SemTxvevaSi yvela saxelmwifo cdilobs gaavrcelos sakuTari 

                                                            
1 Раапе Л, miT. naSromi, gv. 53, 54. 
2 Лунц Л.А., miT. naSromi, gv. 245, vuTiTeb Вольф М., miT. naSromi, gv. 15.  
3 Лунц Л.А., miT. naSromi, gv. 277. 
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koliziuri da materialuri normebis moqmedeba samarTlebriv urTierTobebSi, rac 

SeuZlebels xdis am sakiTxis sakanonmdeblo doneze erTian reglamentacias.  

Gganxiluli Teoriebis SedarebiT-samarTlebrivi analizi SesaZleblobas 

gvaZlevs miviCnioT, rom kvalifikaciis problemis gadawyveta unda moxdes konkre-

tuli SemTxvevis gaTvaliswinebiT ise, rom ar dairRves samarTlis normebis Si-

naarsi. amdenad, mizanSewonilia, rom am problemis reglamentacia ganxorcieldes 

sakanonmdeblo doneze, risTvisac saWiroa Sesabamisi damatebiTi muxli Sevides 

sks-is Sesaxeb saqarTvelos kanonSi. igi SeiZleba Camoyalibdes Semdegi redaqciiT: 

“1. gamosayenebeli samarTlis dadgenisTvis iuridiuli terminebis ganmarteba 

xorcieldeba saqarTvelos samarTlis Sesabamisad; 2. Tu iuridiuli termini sa-

qarTvelos samarTlisaTvis ucnobia an cnobilia sxva saxelwodebiT da misi Si-

naarsis dadgena SeuZlebelia saqarTvelos samarTlis normebis ganmartebis gziT, 

am terminis ganmarteba SeiZleba ganxorcieldes ucxo qveynis samarTlis Sesabami-

sad”. 

`pirveladi koliziuri sakiTxis~ gadawyvetis sxvadasxva modelis ganxilvi-

sas mivdivarT daskvnamde, rom yvelaze optimaluri modeli aris is, romelic iT-

valiswinebs ZiriTadi da damatebiTi sakiTxebis mimarT damoukidebeli koliziuri 

sabamis gamoyenebas, riTac miiRweva samarTlebrivi urTierTobis monawileTa in-

teresebis maqsimaluri dacva. 

Kkvlevidan gamomdinare, SeiZleba iTqvas, rom ar arsebobs “koWli urTierTo-

bebis” ara mxolod sakanonmdeblo reglamentacia, aramed am sakiTxis gadawyvetis 

erTiani Teoriuli modelic. “koWli urTierTobebis” gadawyvetis saukeTeso saSu-

alebaa sxvadasxva qveynis koliziuri da materialuri normebis unifikacia, vinai-

dan sxva SemTxvevaSi yvela saxelmwifo cdilobs gaavrcelos sakuTari kolizi-

uri da materialuri normebis moqmedeba samarTlebriv urTierTobebSi, rac SeuZ-

lebels xdis am sakiTxis sakanonmdeblo doneze erTian mowesrigebas. 
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devi xvedeliani, 

samarTlis doqtori 

 

kvalifikaciis problemebi  

saerTaSoriso kerZo samarTalSi 

 

ganxilulia saerTaSoriso kerZo samarTlis is problemuri sakiTxebi, rom-

lebic ar aris mowesrigebuli saqarTvelos kanonmdeblobiT, kerZod, kvalifika-

ciis problema, pirveladi koliziuri sakiTxis problema da e.w. “koWli urTier-

Tobebi”. Yyvela am sakiTxTan mimarTebaSi avtori axorcielebs samarTlebriv ana-

lizs da akeTebs Sesabamis daskvnebs. 

kvalifikaciis problemebis reglamentacia mizanSewonilia ganxorcieldes 

sakanonmdeblo doneze, risTvisac “saerTaSoriso kerZo samarTlis Sesaxeb” sa-

qarTvelos kanonSi saWiroa Sevides damatebiTi muxli statiaSi mocemuli redaq-

ciiT. 

`pirveladi koliziuri sakiTxis~ gadawyvetis sxvadasxva modelidan yvelaze 

optimaluria is, romelic iTvaliswinebs ZiriTadi da damatebiTi sakiTxis mimarT 

damoukidebeli koliziuri sabamis gamoyenebas, riTac miiRweva samarTlebrivi ur-

TierTobis monawileTa interesebis maqsimaluri dacva. 

rac Seexeba e.w. `koWl urTierTobebs~, SeiZleba iTqvas, rom ar arsebobs ase-

Ti urTierTobebis ara mxolod sakanonmdeblo reglamentacia, aramed am sakiTxis 

gadawyvetis erTiani Teoriuli modelic. “koWli urTierTobebis” gadawyvetis sau-

keTeso saSualebaa sxvadasxva qveynis koliziuri da materialuri normebis uni-

fikacia, vinaidan sxva SemTxvevaSi yvela saxelmwifo cdilobs gaavrcelos saku-

Tari koliziuri da materialuri normebis moqmedeba samarTlebriv urTierTobeb-

Si, rac SeuZlebels xdis am sakiTxis sakanonmdeblo doneze erTian mowesrigebas.  

 

 
Devi Khvedeliani, 

doctor of law 

 

PROBLEMATIC ISSUES OF THE PRIVATE  

INTERNATIONAL LAW 

 

There are considered problematic issues of the private international law (PIL), which are not regulated 

by Georgian legislation; in particular, the problems of qualification of pre-conflict issue and so-called “lame 

relations”. The author of paper analyzes these issues and makes corresponding conclusions:  

Regulation of qualification issues should be implemented at the legislative level, and for this purpose 

it is necessary to make amendments to the law of Georgia “On private international law” in redaction offered 

by the author.  

Among all current models of solution of pre-conflict issue the optimal one is that foresees the use of 

independent connecting factor concerning preliminary and basic issues of legal relations.  
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As to so-called “lame relations”, it may be concluded, that there is no solution of such relations not on-

ly at the legislative level, but also at the level of unified theoretical model. Unification of conflict and subs-

tantive rules of various countries at the legislative level will be the best solution of “lame relations”. Other-

wise, each country will try to expand the action of its conflict and substantive rules on legal relations, that 

makes impossible uniform adjustment of such relations, at the legislative level.  

 

 

Деви Хведелиани, 

доктор права 

 

ПРОБЛЕМЫ КВАЛИФИКАЦИИ  

В МЕЖДУНАРОДНОМ ЧАСТНОМ ПРАВЕ 

 

Рассмотрены проблемные вопросы международного частного права (МЧП), которые не урегу-

лированы законодательством Грузии. В частности, это проблемы квалификации предварительного 

коллизионного вопроса и т.н. «хромающих отношений». Автор статьи анализирует эти вопросы и 

делает соответствующие выводы. 

Регламентацию проблем квалификации следует осуществить на законодательном уровне, для 

чего необходимо внести дополнения в закон Грузии «О международном частном праве», в предло-

женной автором редакции.  

В решении предварительного коллизионного вопроса из всех существующих моделей самой 

оптимальной является та, которая предусматривает применение независимой коллизионной привязки 

в отношении предварительного и основного вопроса правовых отношений.  

Что касается т.н. «хромающих отношений», можно сделать вывод, что не существует решения 

таких отношений не только на законодательном уровне, но и на уровне единой теоретической моде-

ли. Наилучшим решением «хромающих отношений» будет унификация коллизионных и материаль-

ных норм различных государств на международном уровне. В противном случае каждое государство 

будет стремиться распространить действие своих коллизионных и материальных норм на правоотно-

шения, что делает невозможным единообразное регулирование таких отношений на законодательном 

уровне.  
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ekaterine baRiSvili 

 

nebis avtonomia ucxouri elementiT datvirTuli deliqturi  

valdebulebebis sferoSi romi II reglamentis mixedviT 

 

1.  Sesavali 

 

nebis avtonomia saerTaSoriso kerZo samarTlis umniSvnelovanesi principia, 

romelic gulisxmobs mxareTa mier maTi urTierTobis momwesrigebeli samarTlis 

Tavisuflad arCevis SesaZleblobas. nebis avtonomiis warmoSoba ganpirobebuli 

iyo ucxouri elementis Semcveli urTierTobis mowesrigebisas wamoWrili prob-

lematikis gadaWris, kerZod, sxvadasxva samarTlebriv sistemas Soris arsebuli 

koliziis aRmofxvris aucileblobiT.  

ukve warsuls Cabarda is dro, rodesac mecnierebi daobdnen imis Sesaxeb, 

SeeZloT Tu ara mxareebs SeecvalaT gamosayenebeli samarTali maT mier arCeuli 

samarTliT. aRniSnul davas ganapirobebda doqtrinaSi damkvidrebuli midgoma im-

is Taobaze, rom kerZo pirebma Tavisi nebelobiTi aqtiT ar SeiZleba gansazRvron 

samarTali.1  

nebis avtonomiis principi tradiciulad damkvidrebuli iyo saxelSekrulebo 

samarTalSi. arasaxelSekrulebo, kerZod, deliqturi samarTlis sferoSi praqtika 

saerTod uaryofda mxareTa SeTanxmebis safuZvelze aseTi valdebulebebis statu-

tis dadgenas. Tumca mogvianebiT nebis avtonomiis moqmedeba deliqtur samarTal-

Si aRiarebul iqna mravali qveynis rogorc doqtrinis, ise kanonmdeblobis da sa-

samarTlo praqtikis mier. sabolood, am principma asaxva pova evropuli unifika-

ciis iseT umniSvnelovanes aqtSi, rogoricaa `arasaxelSekrulebo valdebulebebis 

mimarT gamosayenebeli samarTlis Sesaxeb~ reglamenti (cnobilia romi II-is sax-

elwodebiT),2 rac nebis avtonomiis principis mniSvnelovani gamarjveba iyo.  

winamdebare statiis mizania nebis avtonomiis principis analizi saerTaSori-

so deliqturi valdebulebebis sferoSi reglament romi II-is magaliTze, im mid-

gomaTa warmoCena, romelic airCia unifikaciam, im rolis gansazRvra, rac me-14 

muxlma (romliTac dadgenilia nebis avtonomia) SesaZloa Seasrulos praqtikaSi 

samarTlebrivi gansazRvrulobis da prognozirebis kuTxiT.  

                                                            
1  tradiciulad miCneuli iyo, rom samoqalaqo brunvis monawileTa ufleba-movaleobebis 
dadgena, maT Soris gamosayenebeli samarTlis gansazRvris gziT aris saxelmwifos prero-
gativa. aRniSnuli principi ki kerZo pirebs am procesSi Carevis da Tavisi Sexedulebisa-
mebr gamosayenebeli samarTlis arCevis SesaZleblobas aniWebda, rac maT suverenis msgavs 
mdgomareobaSi ayenebda. Th.M. de Boer, Party Autonomy and its Limitations in the Rome II Regulation, 9 Year-
book of Private International Law 2007, 19-30. 
2 ,,arasaxelSekrulebo valdebulebebisadmi gamosayenebeli samarTlis Sesaxeb~ reglamenti 
evropis parlamentisa da sabWos mier miRebul iqna 2007 wlis 11 ivliss. ZalaSi Sevida 2009 
wlis 11 ianvars.  
Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 June 2007 on the law applicable to 
non-contractual obligations (Rome II), (80/934/EEC) Official Journal of the European Union L 199/40, 31.07.2007. 
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:199:0040:0040:en:PDF 
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reglamentis zogierTi komentatoris azriT, me-14 muxli mkvdar normad iqceva 

da praqtikaSi naklebad daeqvemdebareba gamoyenebas. 1  aseTi skeptikuri damokide-

buleba axsnilia im garemoebiT, rom tradiciulad mxareTa neba relevanturi iyo 

mxolod konsesualur valdebulebebTan dakavSirebiT, xolo arasaxelSekrulebo 

valdebulebebi, gansakuTrebiT deliqturi, mxareTa nebisTvis ucxoa.2  

ramdenad safuZvliania es varaudi, Tu, piriqiT, nebis avtonomia swored re-

levanturi deliqtebis mimarT moqmedi samarTlis gansazRvraSi centralur ad-

gils daikavebs am urTierTobebis mowesrigebisas – aRniSnul kiTxvaze pasuxi na-

Sromis erT-erTi mizania, ris farglebSic warmoCenilia dadebiTi mxareebi da 

safrTxeebic, rac SesaZloa axldes am principis ganxorcielebas rogorc ex post, 
ise ex ante SeTanxmebisas.  

 

2. nebis avtonomia deliqtur samarTalSi  

reglament romi II-is miRebamde 

 

arasaxelSekrulebo valdebulebebi warmoiSoba zianis miyenebidan an sxva 

qmedebidan, romelsac safuZvlad ar udevs mxareTa SeTanxmeba. radgan am valde-

bulebebs safuZvlad ar udevs mxareTa SeTanxmeba, isini warmoiSoba mxolod kano-

nis ZaliT, rac ganapirobebs maT mniSvnelovan damokidebulebas im adgilis spe-

cifikuri wesebisadmi, romlebsac ukavSirdebian. sxvagvarad rom iTqvas, terito-

riulobis principi, gamosayenebeli samarTlis gansazRvris TvalsazrisiT, tradi-

ciulad ufro mniSvnelovani mimagrebis faqtori iyo am urTierTobebSi, vidre 

saxelSekruleboSi. 

 nebis avtonomiis principi tradiciulad damkvidrebuli iyo saxelSekrule-

bo samarTalSi. sakmaod didi periodis ganmavlobaSi praqtikis mier deliqturi 

valdebulebebis sferoSi uaryofili iyo nebis avtonomiis moqmedeba da TiTqmis 

yvelgan is eqvemdebareboda zianis adgilis kanons. 3  doqtrinaSi ar ikveTeboda 

raime safuZvliani dasabuTeba im mizezebisa, ramac ganapiroba am principis mi-

uRebloba.  

SesaZloa am negatiuri damokidebulebis erT-erTi mizezi imaSi mdgomareobda, 

rom ekonomikurad Zlier mxares ar miscemoda misTvis ufro xelsayreli samar-

Tlis arCevis saSualeba, rac sruliad mosalodneli iyo imis gaTvaliswinebiT, 

rom sakuTari SesaZleblobebidan gamomdinare, Zlieri mxarisTvis gacilebiT ad-

vili iqneboda im Sedegebis gansazRvra, rac mohyveboda ama Tu im qveynis samar-

Tlis gamoyenebas. aseve, unda aRiniSnos is garemoeba, rom, kerZo samarTlis sxva 

institutebTan SedarebiT, deliqturi valdebulebebis samarTlebrivi regulireba 

tradiciulad ufro axlos iyo sajaro-samarTlebriv regulirebasTan, rac gana-

pirobebda saxelmwifos dainteresebas garkveuli standartebis arsebobaSi, mag., 

                                                            
1 de Boer, Party Autonomy and its Limitations in the Rome II Regulation, 2008 YbPIIL 19-29, 23. 
2 ix. Michaels R., The New European Choice-of-Law Revolution, 82 Tul.L.Rev. No 5.,1607-1644, 2008; Meeusen J, 
Instrumentalisation of Private International Law in the European Union: Towards the European Conflicts Revolution ?, 
9 EUR.J. MIGR. & L. 287, 300-02, 2007. 
3 Звеков В. Международное частное право: курс лекций. М., 1999, 364. 
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xarisxian produqciasTan, garemos dacvasTan, arakeTilsindisier konkurenciasTan, 

momxmareblebTa uflebebTan dakavSirebiT da a.S. aRniSnul sferoebSi dResac 

izRudeba mxareTa nebis avtonomiis moqmedeba.  

erT-erTi pirveli, vinc ganixila deliqtur valdebulebebSi samarTlis arCe-

vis SesaZleblobis sakiTxi iyo germaneli mecnieri raape. miuxedavad imisa, rom 

igi mTlianobaSi ar emxroboda nebis avtonomiis moqmedebas am sferoSi, mainc da-

saSvebad miiCnevda post factum samarTlis arCevas. Aamis praqtikul saWiroebas raape 

xedavda situaciebSi, roca rTuldeboda deliqtis adgilis zusti gansazRvra, 

kerZod, roca qmedebis da damdgari zianis adgili sxvadasxva qveyanaSi iyo. raapes 

azriT, mxareebs unda SeZlebodaT germanuli materialuri samarTlis arCeva mxo-

lod zianis dadgomis Semdeg, magram sasamarTlos qveynis imperatiuli danawese-

biT boWvis gaTvaliswinebiT. aRniSnuli imas gulixmobs, rom deliqtur valdebu-

lebebSi mxareebs SeuZliaT gamoiyenon nebis avtonomia, ucxouri samarTlis nor-

mebis gamoricxvis mizniT, Tu aseT debulebebs ar iTvaliswinebs sasamarTlos 

qveynis imperatiuli normebi.1  

miuxedavad warsulSi arsebuli negatiuri damokidebulebisa2 , me-20 saukunis 

70-iani wlebis bolodan evropaSi mxareTa nebis avtonomiis principma mniSvnelova-

ni adgili daimkvidra deliqturi urTierTobebis momwesrigebel koliziur samar-

TalSi. evropis TiTqmis yvela Tanamedrove kodifikacia, ama Tu im farglebSi, 

mxareebs aniWebs deliqturi valdebulebebis mimarT gamosayenebeli samarTlis ar-

Cevis SesaZleblobas. samarTlebrivi sistemebis nawili samarTlis arCevis saSua-

lebas iZleva mxolod zianis dadgomis Semdeg (germania, belgia, litva, amave po-

ziciazea Sveicaria, saqarTvelo, ruseTi da iaponia)3, maSin, roca zogierT qveyana-

Si mxareebi sruliad Tavisufalni arian airCion samarTali rogorc zianis dad-

gomis Semdeg (ex post), ise mis dadgomamde (ex ante), Tu isini manamdec imyofebodnen 

urTierTobaSi (avstria, lixtenSteini, holandia).4  
romi II reglamenti agrZelebs am tendencias. Sedegad, pirveli sakiTxi, rac 

dRis wesrigSi dgeba reglamentis gamoyenebisas, aris imis dadgena, moxda Tu ara 

mxareTa mier gamosayenebeli samarTlis arCeva. 

 

3. nebis avtonomia romi II reglamentSi 

 

me-14 muxli, romliTac ganmtkicebulia nebis avtonomia, mxareebs Tavisufle-

bas aZlevs samarTlis arCevasTan dakavSirebiT. am muxlis safuZvelSi Zevs imis 

varaudi, rom samarTlis arCeva, romelic ganxorcielda mxareTa SeTanxmebiT, aris 

                                                            
1 Raape, Nachtragliche Vereinbarung des Schuldsstatus, in: Festschrift Boehmer 1954,110-123. 
2  reglamentis miRebamde mxareTa nebis avtonomiis principis gamoyenebis aucilebloba 
zogierTi avtoris mier eWvqveS idga, radgan gavrcelebuli mosazrebis Tanaxmad, amis 
saWiroeba deliqtebis sferoSi TiTqmis ar arsebobda. ufro metic, is arasasurvelic ki 
iyo. ix. Huber P/Bach I, Die Rom II-Vo. Kommissionentwurf und aktuelle Entwicklungen, 2005 IPRax 73,75. 
3 Art.42 of German EBGBG; Art.101 of Belgian PIL Code; Art.1.43 Sect.3 of the Civil Code of Lithuania, Art. 132 of 
the Swiss PIL Act; saqarTvelos kanoni saerTaSoriso kerZo samarTlis Sesaxeb, m. 43., Art. 1219 
Sect.3 of the Russian Civil Code; Art.21 of the Japanese Act on the General Rules of Applications of laws 
4 § 35 section 1 of the Austrian PIL Act; Art. 39 sect.1of the PIL Act of Liechtenstein; Art.6 of the Dutch Act on PIL.  
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namdvili da imsaxurebs Sesabamis aRiarebas. aqedan gamomdinare, Tamamad SeiZleba 

iTqvas, rom romi II-is Tanaxmad, mxareTa nebis avtonomiis principi aris deliqtu-

ri (aseve sxva arasaxelSekrulebo) valdebulebebis mimarT gamosayenebeli mTavari 

koliziuri norma. magram, es ar gulisxmobs, rom nebis avtonomiis principi Seu-

zRudavi xasiaTisaa. piriqiT, regulacia aseve moicavs SezRudviTi xasiaTis dana-

wesebs. 

romi II reglamenti me-4 muxliT adgens ZiriTad wess, romelic awesrigebs 

deliqturi valdebulebebis mimarT gamosayenebeli samarTlis gansazRvras. Ziri-

Tadi wesi moicavs aseve gamonaklisebs, romelTa mizania moqnilobis maRali xa-

risxis miRweva, riTac xdeba konkretul saqmeze misadagebuli gadawyvetilebis mi-

Reba. ZiriTadi wesi gamoiyeneba yovelTvis, Tu romi II sxva rames ar iTvaliswi-

nebs. swored, aseTi gamonaklisia me-14 muxliT gantkicebuli nebis avtonomia. 

 

3.1. samarTlis arCevis Tavisufleba 

 

muxli 14 

1. mxareebs SeuZliaT airCion samarTali, romelsac daeqvemdebareba arasax-

elSekrulebo valdebuleba: 

a. im SeTanxmebiT, romelic daido mas Semdeg, rac moxda zianis gamomwvevi 

iuridiuli faqti 

an 

b. rodesac yvela mxare eweva komerciul saqmianobas, aseve SeTanxmebiT, ro-

melic maT Soris Tavisuflad daido zianis gamomwvevi iuridiuli faqtis dadgo-

mamde. 

samarTlis arCeva pirdapir unda iyos gamoxatuli an gonivruli gan-

sazRvrulobiT gamomdinareobdes saqmis garemoebebidan da zians ar ayenebdes me-

same pirTa uflebebs. 

2. im SemTxvevaSi, rodesac zianis gamomwvevi iuridiuli faqtis dadgomis mo-

mentSi, situaciasTan dakavSirebuli yvela elementi Tavmoyrilia sxva qveyanaSi, 

vidre mxareTa mier arCeuli qveyanaa, maSin mxareTa arCevanma ar unda SezRudos 

sxva qveynis samarTlis im normaTa gamoyeneba, romlebic ar SeiZleba uaryofil 

iqnes aseTi SeTanxmebiT. 

3. im SemTxvevaSi, rodesac zianis gamomwvevi iuridiuli faqtis dadgomis mo-

mentSi situaciasTan dakavSirebuli yvela elementi Tavmoyrilia erT an met wevr 

qveyanaSi, mxareTa mier mesame qveynis samarTlis arCevam ar unda SezRudos gaer-

Tianebis samarTlis im normebis gamoyeneba, romelic ar SeiZleba uaryofil iqnes 

aseTi SeTanxmebiT. 

me-14 muxliT dadgenili pirveli wesi exeba arCevanis gakeTebis dros, sadac 

erTmaneTisgan gamijnulia ori SemTxveva: samarTlis arCeva zianis miyenebis Semdeg 

da zianis miyenebamde. pirvel SemTxvevas uwodeben `ex post~, xolo meores - `ex ante~. 

zianis dadgomis Semdeg samarTlis arCevis mimarT ar moqmedebs raime SezRudva, 

maSin, rodesac zianis miyenebamde samarTlis arCeva mxareebs mxolod maSin SeuZ-
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liaT, rodesac isini `komerciul saqmianobas~ ewevian. amavdroulad, bolo 

SemTxvevaSi SeTanxmeba unda iyos `Tavisuflad dadebuli~.  

danarCen nawilSi es muxli erTgvarovnad awesrigebs rogorc zianis dadgo-

mamde, aseve zianis dadgomis Semdeg ganxorcielebul SeTanxmebas: 1. orive unda 

iyos pirdapir gamoxatuli an gonivruli gansazRvrulobiT gamomdinareobdes saq-

mis garemoebebidan; 2. arc erTi ar unda laxavdes mesame pirTa uflebebs, ar unda 

zRudavdes im qveynis imperatiuli normebis gamoyenebas, romelSic `situaciasTan 

dakavSirebuli yvela elementia Tavmoyrili~ an, garkveul SemTxvevebSi, gaerTia-

nebis samarTlis imperatiul normebs.  

rogorc aRiniSna, gamosayenebeli samarTlis gansazRvra upirvelesad mxareTa 

mier gakeTebuli arCevanis safuZvelze xdeba da danarCeni normebi mxolod maSin 

gamoiyeneba, Tu mxareebi ar akeTeben aseT arCevans. reglamentis sistemuri analizi 

cxadyofs, rom deliqtur (da sxva arasaxelSekrulebo) valdebulebebSi gamosaye-

nebeli samarTlis gansazRvra Semdegi TanamimdevrobiT xdeba: 1. mxareTa mier ar-

Ceuli samarTali (garda gamonaklisi SemTxvevebisa); 2. im qveynis samarTali, ro-

melic mWidrod ukavSirdeba deliqts; 3. mxareTa saerTo Cveulebrivi adgilsamyo-

feli qveynis samarTali; 4. im qveynis samarTali, romelSic ziani dadga.  

romi II-is miznebidan gamomdinare, mxareTa mier samarTlis ararCeva gulisx-

mobs imas, rom mxareebs ar aqvT gakeTebuli arCevani, gakeTebuli arCevani namdvi-

li ar aris an arCevans gadawonis e.w. `imperatiuli normebi~.1  

 

3.2. Ex post samarTlis arCeva 

 

umetes saqmeebze post-faqtum samarTlis arCeva gacilebiT uproblemoa, rad-

gan zianis dadgomis Semdeg mxareebs warmodgena aqvT zianis Sesaxeb, ician Ta-

vianTi uflebebi da movaleobebi da SesaZlebloba aqvT dakvirvebiT awon-dawonon 

TavianTi SeTanxmeba. amitom, aseT SeTanxmebas naklebi kontroli sWirdeba samar-

Tlebrivi sistemis mxridan. metic, sistema sargebels iRebs aseTi SeTanxmebidan 

imdenad, ramdenadac xels uwyobs saqmis ganxilvis ekonomiurobas.2  

aseTi arCevani, gansakuTrebiT sasamarTlos qveynis kanonis, Seicavs mimzid-

vel SesaZleblobebs mxareTaTvis, ZiriTadad proceduruli da praqtikuli mizan-

Sewonilobidan gamomdinare. amis naTeli magaliTia deliqturi urTierTobebis 

sferoSi, evropis saerTaSoriso kerZo samarTalSi erT-erTi yvelaze cnobili 

saqme case Bier v. Mines de potasse d’Alsane. 3 saqmis garemoebebi SemdegSi mdgomareobda: 

frangma meSaxteebma mdinare rainSi gadayares marilis narCenebi. Sedegad, holan-

diis mebaReobis kompaniam, romelic iyenebda rainis wyals irigaciis miznebisTvis, 

                                                            
1 Mo Zhang, Party Autonomy in Non-Contractual Obligations:Rome II and Its Impacts on Choice of Law. HeinOnline -
-- 39 Seton Hall L. Rev. 901 2009, 892. 
2 Symeonide S.C., Party Autonomy in Rome I and IΙ from a Comparative Perspective, Convergence and Divergence in 
Private International Law – Liber Amicorum, pp. 513-550. K. Boele-Woelki, T. Einhorn, D. Girsberger, S. Symeonides, 
eds., Eleven International Publishing, 2010.  
SSRN: http://ssrn.com/abstract=1697372. 
3 Judgment of the Court of 30 November 1976. - Handelskwekerij G. J. Bier BV v Mines de potasse d'Alsace SA, 
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61976CJ0021:EN:HTML. 
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didi ziani ganicada da iZulebuli gaxda daeyenebina wylis gasawmendi sistema. 

holandielma mosarCeleebma Seitanes sarCeli franguli saSaxto kompaniis wi-

naaRmdeg holandiur sasamarTloSi.  

safrangeTis samoqalaqo kodeqsis 1384-e muxli pasuxismgeblobis yvelaze 

mkacr reJims adgenda imdroindel evropaSi.  

procesis pirvel stadiaze TiToeuli mxaris survili iyo sakuTari samar-

Tlis gamoyeneba, 1  Tumca sabolood mxareebi SeTanxmdnen holandiis samarTalze. 

holandiis samarTlis arCeviT, mxareebma daitoves imis SesaZlebloba, rom saqmis 

arsebiTad momwesrigebeli materialuri samarTlis gamoyenebis mizanSewoniloba 

gadamowmebuliyo zemdgomi sasamarTloebis mier, rac SeuZlebeli iqneboda uc-

xouri samarTlis gamoyenebis SemTxvevaSi.2 

es cnobili saqme naTelyofs, rom maSinac ki, rodesac mxarisTvis samarTlis 

arCeva problemuria da asarCevi materialuri samarTali erTi SexedviT usargeb-

lo Cans, mainc dadgeba mravali dadebiTi Sedegi, Tu mxareebi airCeven lex fori-is 
samarTals. swrafad da iolad dadgindeba gamosayenebeli samarTali, Semcirdeba 

procesis xangrZlivoba da xarjebi; an, rogorc am saqmeze iyo _ ramdenadac ucxo 

qveynis samarTlis gamoyeneba ar eqvemdebareboda gaprotestebas, es SesaZlebloba 

mxares eqneba sasamarTlos qveynis kanonis gamoyenebis SemTxvevaSi. 

zianis gamomwvevi faqtis Semdeg samarTlis arCevis ufleba aseve miznad isax-

avs susti mxaris interesebis dacvas. kerZod, winaswar samarTlis arCevis dauSveb-

loba mas icavs momaval zianTan dakavSirebul urTierTobaSi. magram amavdroulad 

gasaTvaliswinebelia is garemoeba, rom, Tu mxareebi manamde imyofebodnen saxelSe-

krulebo urTierTobebSi da maT Soris arCeuli iyo gamosayenebeli samarTali, ma-

Sin me-4(3) muxlis Tanaxmad, samarTali, romelic gamoiyeneba xelSekrulebis mimarT, 

didi albaTobiT aseve moawesrigebs deliqtur urTierTobas. aRniSnuli SesaZloa 

ar Sediodes susti mxaris interesSi. reglamentis proeqtis ganmartebiT baraTSi 

miTiTebulia, rom aseTma arCevanma ziani ar unda miayenos sust mxares.3 Tumca, ra 

meqanizmebiT unda ganxorcieldes aseTi dacva, ar aris naTeli. aqve unda aRiniSnos, 

rom reglamenti romi I-is Sesabamisi debulebebi ganamtkicebs aucilebel dacvas 

susti mxarisTvis, rogorebicaa: momxmareblebi, dazRveulebi da dasaqmebulebi, rac 

TavisTavad aseve gavlenas iqoniebs deliqtur urTierTobebSic.  

 

3.3.  ex ante samarTlis arCeva 

 

mxareebs, romlebic pre-deliqtur urTierTobaSi imyofebian (mag., xangrZliv 

periodze gaTvlili kontraqtis mxareebi) SesaZloa hqondeT imis myari interesi, 

rom maT Soris arsebuli yvela urTierTobis, maT Soris iseTi urTierTobis mi-

                                                            
1 ix: Rechtbank Rotterdam 8.1.1979, Netherlands Jurisprudence 1979, n 113,15. 
2 ix. zemoT. 
3  ganmartebiTi baraTi warmodgenili iyo evrokomisiis mier 2003 wels reglamentis Tav-
dapirvel proeqtTan erTad. ix. Explanatory Memorandum to the Commission Proposal of 22 July 2003, 
COM(2003) 427 final, pp. 1-30,  
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2003:0427:FIN:EN:PDF, . 22. 
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marTac, romelic momavalSi warmoiSoba da scildeba xelSekrulebis farglebs 

winaswar daadginon gamosayenebeli samarTali. aseTi winaswari arCevani mxareebs 

saSualebas aZlevs Tavidanve naTeli warmodgena hqondeT yvela im normis Tao-

baze, romelmac unda moawesrigos maTi samomavlo urTierToba. 

samarTlis arCevis Sesaxeb SeTanxmebebis umetesoba, romelic faravs ganWvre-

til samomavlo zians, dadebulia im `saxelSekrulebo urTierTobasTan kavSirSi~, 

romelic ukve arsebobs mxareTa Soris.  

mecnierTa nawili skeptikurad uyurebs reglamentSi ex ante samarTlis arCevis 

calke dadgenis mizanSewonilobas. aRniSnul damokidebulebas ganapirobebs is 

garemoeba, rom reglamentis me-4 muxlis me-3 nawilis Tanaxmad, Tu mxareebi zianis 

dadgomamde imyofebodnen winare urTierTobaSi, maSin zianis anazRaurebis mimarT 

gamoiyeneba im qveynis samarTali, romelic moqmedebs am winare urTierTobis mi-

marT.1  

me-4(3) muxliT ganmtkicebuli aqcesoruli mimagrebis meqanizms faqtobrivad 

mivyavarT igive SedegTan, rasTanac ex ante SeTanxmebas, Tumca is nebis avtonomias 

warmoaCens `iribi gziT~. me-14 (1)(b) muxliT dadgenili wesi, romelic avrcelebs 

mxareTa nebis avtonomiis princips deliqtur urTierTobebze ex ante gamosayenebe-
li samarTlis arCevis uflebis miniWebiT da romelic naTlad gansazRvravs am 

Tavisuflebis farglebs, ufro misaRebia, vidre nebis avtonomiis warmoCena mxo-

lod arapirdapiri gziT. mkafiod dadgenili norma mxareebs awvdis saWiro infor-

macias, raTa maT Tavisi urTierTobis organizeba ufro naTeli da gansazRvruli 

gziT moaxdinon.  

profesori graciano miuTiTebs situaciebze, roca naTeli xdeba aseTi nor-

mis arsebobis aucilebloba. mag., rTuli nardobis xelSekrulebaSi mxareebi 

SeiZleba muSaobdnen erTi proeqtis farglebSi, magram ar iyvnen pirdapir sax-

elSekrulebo urTierTobaSi, rac gulisxmobs, rom ar arsebobs safuZveli (xel-

Sekruleba) damatebiTi mimagrebis formulis gamosayeneblad. nebismier SemTxve-

vaSi, deliqturi valdebulebebis sferoSi mxareTa mier gamosayenebeli samar-

Tlis arCevis Sesaxeb normis saWiroeba aSkaraa, rodesac mxareTa saxelSekrule-

bo urTierTobas awesrigebs unificirebuli saxelSekrulebo samarTali, mag., sa-

qonlis saerTaSoriso nasyidobis xelSekrulebaTa Sesaxeb gaeros konvencia (ve-

nis konvencia - SICG) an rodesac mxareebi SeTanxmdnen imaze, rom TavianTi ur-

TierToba dauqvemdebaron iseT arasaxelmwifoebriv (arasakanonmdeblo) wesebs, 

rogoricaa evropis saxelSekrulebo samarTlis principebi (PECL), saerTaSoriso 

komerciuli xelSekrulebebis principebi (UNIDROIT principles) an lex mercatoria. arc 

erTi am aqtebidan ar moicavs deliqtur valdebulebebs da, Sesabamisad, yvela am 

situaciaSi im samarTlis gamoyeneba deliqtebis mimarT, romelic awesrigebs  

                                                            
1 Fentiman, R. The Significance of Close Connection., The Rome II Regulation on the Law Applicable to Non-
Contractual Obligations. A new international litigation regime. Edited by Ahern J, Binchy W, Leiden, 2009, (473),  
85-113. 
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maT Soris dadebul xelSekrulebas, damatebiTi mimagrebis formulis safuZ-

velze, gamoiricxeba1.  

samarTlis winaswar arCevis daSveba aseve mowonebuli iyo hamburgis jgufis 

mier. 2  reglamentis proeqtze gakeTebul komentarebSi aRniSnuli iyo, rom samar-

Tlis winaswari arCevani SesaZlebelia mxolod iseT saqmeebze, sadac mxareebi 

deliqtis ganxorcielebis droisTvis ukve imyofebodnen saxelSekrulebo ur-

TierTobaSi. romis konvencia (3(1) muxli) garantirebuls xdida am saxelSekrule-

bo urTierTobis mimarT samarTlis arCevas. metic, im saxelSekrulebo da arasax-

elSekrulebo urTierTobebis mimarT gamosayenebeli koliziuri normebis sinqro-

nizacia, romlebic erTi da igive faqtobrivi garemoebebidan warmoiSva, sakmaod 

sasurveli iqneboda im koordinaciidan gamomdinare, rasac calke samarTlis sis-

tema iZleva pasuxismgeblobis pirobebsa da moculobasTan, aseve dacvis samar-

Tlebriv saSualebebTan dakavSirebiT. amitom, gonivrulia, Tu gamonaklisi wesi 

gamoyenebuli iqneba imisTvis, rom mxareTa mier arasaxelSekrulebo urTierTobis 

mimarT moxdes im samarTlis gamoyeneba, romelic maT airCies.3 

  

3.4. mxareTa avtonomiis farglebi da susti mxaris dacva 

 

zianis dadgomis Semdeg samarTlis arCevis mkafiod sapirispiro situaciaa 

zianis dadgomamde samarTlis arCevis SemTxveva. mxareebi ver acnobiereben momav-

al zians, maT ar ician vin vis miayenebs zians, rogori xasiaTis an ramdenad mZime 

iqneba ziani. amavdroulad, sustma an gulubryvilo mxarem SesaZlebelia protes-

tis gareSe moaweros aseT SeTanxmebas xeli maSinac ki, rodesac Sansi imisa, rom 

is iqneba dazaralebuli gacilebiT maRalia, vidre imisa, rom is iqneba zianis mi-

myenebeli. amitom, reglamenti awesebs SezRudvebs aseT dros ganxorcielebuli 

arCevanis mimarT. es SezRudva gamoixateba imaSi, rom aseTi SeTanxmebis mxareebi 

unda eweodnen komerciul saqmianobas da SeTanxmeba unda daidos Tavisuflad. 

 

3.4.1. komerciuli saqmianoba 

 

rogorc me-14(1)(b) muxliT aRiniSna, dadgenil SezRudvaTa mizania uflebaTa 

borotad gamoyenebis aRkveTa da sustad miCneuli mxaris (momxmareblebi da dasaq-

mebulebi) interesebis dacva. ex ante SeTanxmebis dros, es aris samarTlis arCevis 

SeTanxmebis borotad gamoyenebis safrTxe, gansakuTrebiT maSin, rodesac mxareebs 

                                                            
1 Graziano Th.K., Freedom to Choose the Applicable Law in Tort – Articles 14 and 4(3) of the Rome II Regulation., 
The Rome Regulation on the Law Applicable to Non-Contractual Obligations: A New Tort Litigation Regime., Binchy 
W./Ahern J. (eds), Leiden, 2009, 113-132. 
2  saerTaSoriso kerZo samarTlis hamburgis jgufi Sedgeba am sferoSi moRvawe cnobili 
mecnierebisgan, romlebic moRvaweoben hamburgis sazRvargareTis kerZo da saerTaSoriso 
kerZo samarTlis institutSi. 
3 Hamburg Group for Private International Law, “Comments on the European Commission’s Draft Proposal for a 
Council Regulation on the Law Applicable to Non-Contractual Obligations”, RabelsZ, 2003, p. 1 et seq., ix. 
http://www.mpipriv.de/de/data/pdf/commentshamburggroup.pdf. 
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ar aqvT molaparakebis Tanabari pirobebi an mxares ar aqvs Tavisi pirobebis waye-

nebis SesaZlebloba. am safrTxis sapasuxod da imis gaTvaliswinebiT, rom sust 

mxares unda mieces dacva, romi II ex ante samarTlis arCevas iTvaliswinebs mxolod 

maSin, rodesac mxareebi `ewevian komerciul saqmianobas~. amavdroulad, unda iyos 

kavSiri komerciul saqmianobasa da deliqts Soris. rac Seexeba samomxmareblo da 

SromiT xelSekrulebebs, aq mxolod Semdgom gakeTebuli arCevania SesaZlebeli 

(ex post) romi II-is mixedviT. 

moTxovna `komerciuli mxareebis~ Sesaxeb iZleva imis varauds, rom rodesac 

SeTanxmebis mxareebi arian pirebi, romlebic ewevian komerciul saqmianobas, imyo-

febian molaparakebis Tanabar mdgomareobaSi. iseT saqmeze, sadac termini `komer-

ciuli saqmianoba~ ar aris mkafio da erTazrovani da saWiroebs Semdeg ganmarte-

bas, erTi mxriv, is SesaZloa ganimartos viwrod, rogorc profesionali mxareebis 

an vaWrebis biznessaqmianoba, maSin, rodesac, meore mxriv, termini SesaZloa far-

Tod ganimartos da masSi moiazrebodes yvela, vinc CarTulia komerciul garige-

baSi. dRes aseTi araerTgvarovani ganmartebis safrTxe naklebadaa, radgan aRniS-

nuli termini evrogaerTianebaSi unificirebulia da Tavisi moqmedebis sferoSi 

moicavs mxolod im urTierTobebs, romlebic Tavisi bunebiT komerciulia. magram 

aRniSnuli mainc ar xsnis yovelTvis problemas, radgan aris iseTi komerciuli 

xasiaTis garigebebic, sadac mxareebi garkveulwilad araTanabar mdgomareobaSi 

imyofebian, mag., frenSaizingi, salicenzio xelSekrulebebi, dazRveva. frenSaizin-

gis xelSekruleba komerciuli xasiaTisaa, Tumca frenSaingis mimRebi Cveulebriv 

imyofeba sust mdgomareobaSi (mravalma saxelmwifom miiRo momxmarebelTa dacvis 

kanonebi, raTa daecvaT frenSaizingis mimRebni). rogorc cnobili amerikeli ko-

lizionisti simeonidi aRniSnavs, aseTi tipis xelSekrulebebSi, pre-deliqturi 

SeTanxmebis daSvebiT, me-14 muxlma ver gaamarTla reglamentis preambulis 31-e 

punqtis1 imedebi, rom `daculi unda iyos susti mxare, arCevis garkveuli garemoe-

bebisadmi daqvemdebarebis gziT~. simeonidi akritikebs ra ex ante SeTanxmebebs, aseve 

ganmartavs, rom msgavsi Tavisuflebis miniWebiT, me-14 muxli SesaZloa gaxdes ia-

raRi Zlieri mxaris xelSi susti mxaris Tavis interesebSi gamoyenebisaTvis. is 

argumenti, rom me-14 muxlis me-2 da me-3 punqtebis `imperatiuli normebi~ da 26-e 

muxliT gaTvaliswinebuli daTqma sajaro wesrigis Sesaxeb daicavs sust mxares, 

aris zedmetad optimisturi im maRali zRurblis gamo, rasac es normebi iTxovs 

amoqmedebisTvis.2 

 

 

                                                            
1 reglamentis ZiriTadi miznebi, romlebic safuZvlad udevs koliziur normaTa harmoniza-
cias, warmoCenilia reglamentis preambulis sxvadasxva punqtSi. rac ZiriTadad moicavs 
samarTlebrivi gansazRvrulobis, gadawyvetilebaTa prognozirebis da erTgvarovnebis, in-
dividualur saqmeebze samarTlianobis miRwevis da mxareTa interesebs Soris gonivruli 
balansis uzrunvelyofis sakiTxebs. 
2 Symeonides S.C., The American Revolution and the European Evolution in Choice of Law: Reciprocal Lessons., 82 
Tul. L. Rev. 1741, 2008. 
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3.4.2. Tavisufalad SeTanxmebuli xelSekruleba  

(Freely Negotiated Agreement) 

 

reglamentis me-14(1)(b) muxli adgens, rom gamosayenebeli samarTlis arCeva 

zianis gamomwvevi movlenis dadgomamde unda gakeTdes `Tavisuflad SeTanxmebuli~ 

xelSekrulebiT. es savaraudod aris is SemTxveva, roca samarTlis arCeva ver 

moxdeba mxolod biznesis zogad pirobebze miTiTebiT an erTi mxaris mier meori-

sadmi standartuli pirobebis SeTavazebiT manam, sanam meore mxaris mier es piro-

bebi aSkarad ar iqneba miRebuli. radgan samarTlis arCevis Sesaxeb xelSekrule-

bebi iSviaTad aris individualurad SeTanxmebuli, upriani iqneboda, rom kon-

traqtis maformulirebeli winapirobebi xelmowerili yofiliyo meore mxaris 

mier, radgan dakmayofildeboda `Tavisufali SeTanxmebis~ moTxovna.  

piroba `Tavisufali SeTanxmebis~ Sesaxeb TavisTavadi mniSvnelobisaa, magram 

SesaZloa aseve warmoadgendes gaormagebul dazRvevas, rodesac komerciuli saq-

mianobis mimdevari mxareebi araTanabar pirobebSi arian. is uzrunvelyofs sust 

mdgomareobaSi myof mxares imis samarTlebrivi safuZvliT, rom eWvqveS daayenos 

winare SeTanxmebis namdviloba, Tu aris imis varaudi, rom SeTanxmeba ar aris Ta-

visufali molaparakebis Sedegi.  

 

3.4.3. arCevani, romelic pirdapiraa gakeTebuli  

an gonivruli gansazRvrulobiT gamomdinareobs  

saqmis garemoebidan 

 

reglamenti romi I-is 3(1) da romi II-is 14(1) muxlebiT, samarTlis arCeva `pir-

dapir unda gamoixatos an gonivruli gansazRvrulobiT gamomdinareobdes saqmis 

garemoebebidan~. aRniSnuli wesi exeba SeTanxmebis formalur mxares, romelic 

sakmaod moqnilia da mxareebs uflebas aZlevs arCevani gaakeTon pirdapir, mka-

fiod an dumiliT. savaraudoa, rom pirdapir gakeTebuli arCevani moiazrebs we-

rilobiTi SeTanxmebis arsebobas. zogadad, koliziur samarTalSi mxareTa arCeva-

nis mniSvnelovnebidan gamomdinare, gamarTlebulia SeTanxmebis swored werilo-

biTi formiT dadeba.  

rac Seexeba dumiliT ganxorcielebul arCevans, is `aSkarad unda gamomdina-

reobdes saqmis garemoebebidan~. orive SemTxvevaSi arCevanma ar unda miayenos zia-

ni mesame pirTa interesebs.  

romi II reglamentis miRebamde zogierTi qveynis sasamarTloebi deliqtur 

urTierTobebSi dasaSvebad miiCnevdnen mxareTa mier dumiliT gakeTebul arCevans 

sasamarTlos qveynis kanonis sasargeblod, rac xdeboda procesis ganmavlobaSi. 

germaniis sasamarTlo praqtikaSi erT-erTi cnobili saqme moicavda Semdeg gare-

moebebs: aSS-Si qimiur industriaSi moRvawe kompaniaTa jgufma awarmova pestici-

debi, romlebic gavrcelebul iqna germaniis bazarze Svilobili kompaniis mier. 
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germaniaSi mebaReebma iyides pesticidis garkveuli raodenoba da gamoiyenes xex-

ilis daavadebis samkurnalod, magram produqti araefeqturi aRmoCnda. xexilis 

mosavalma didi danaklisi ganicada. Tu moxdeboda sxva pesticidis gamoyeneba, 

aseTi ram ar moxdeboda. germaneli mebaReebis mier Setanil iqna sarCeli germa-

nul sasamarTloSi amerikeli mwarmoeblebis da maTi Svilobili kompaniis wi-

naaRmdeg. moTxovna dafuZnebuli iyo saxelSekrulebo valdebulebis darRvevaze 

(nakliani nivTis gadacema), aseve deliqtze. procesis ganmavlobaSi mosarCelem 

moTxovnebi SemosazRvra im farglebiT, rac dasaSvebi iyo germanuli samarTliT, 

Tumca sasamarTlos qveynis koliziur normebs SesaZlebelia neba daerToT misT-

vis moTxovna daefuZnebina ucxo qveynis deliqtur samarTalze, romelic ufro 

sasurveli iqneboda misTvis. am saqmeze (rogorc sxva mraval saqmeze) sasamar-

Tloebi mxareTa dumils gamosayenebeli samarTlis sakiTxebTan dakavSirebiT afa-

sebdnen, rogorc mxareTa mier forumis qveynis samarTlis dumiliT arCevas.  

me-14 (1) muxli sakmaod samarTlianad gamoricxavs aseT praqtikas.  

rogorc aRiniSna, SeTanxmeba pirdapir unda gakeTdes an naTlad gamomdina-

reobdes saqmis garemoebebidan. es exeba rogorc zianis miyenebamde, ise zianis 

dadgomis Semdeg ganxorcielebul arCevans. amdenad, Cndeba kiTxva, rodesac mxa-

reebi imyofebian saxelSekrulebo urTierTobaSi da irCeven xelSekrulebis mi-

marT gamosayenebel samarTals, gulisxmobs Tu ara es, rom `saqmis garemoebebidan 

aSkarad gamomdinareobs~ is faqti, rom mxareebs surT am arCevanis gavrceleba im 

arasaxelSekrulebo valdebulebaze, romelic SesaZloa maT Soris momavalSi war-

moiSvas. xelSekrulebis punqti, romliTac dadgenilia, rom `arCeuli samarTali 

awesrigebs mxareTa Soris arsebul yvela urTierTobas~, iseve, rogorc punqti, 

romelic miuTiTebs, rom `mxareTa Soris arsebuli yvela valdebuleba unda daeq-

vemdebaros mxareTa mier arCeul samarTals~, sruliad sakmarisia imisaTvis, rom 

dakmayofildes me-14(1) muxlis moTxovna.  

 

3.5. samarTlis arCevis Tavisufleba  

da mesame pirTa uflebebi 

 

reglamenti icavs ra mesame pirTa uflebebs adgens, rom samarTlis arCevam 

ziani ar unda miayenos mesame pirebs. aRniSnul normas Seicavs am sferoSi moqmedi 

mravali Tanamedrove kanoni (avstria, lixtenSteini, germania, saqarTvelo, iaponia). 

aRniSnuli danawesi exeba, kerZod, dazaralebulis naTesavebs an masTan daax-

loebul pirebs, iseve, rogorc dazaralebulis an zianis mimyeneblis mzRvevels.1  

me-14 muxli mTlianobaSi ar aris erTgvarovnad ganmartebuli da is Riaa 

sxvadasxva interpretaciisaTvis:  

                                                            
1  Explanatory Memorandum to the Commission Proposal of 22 July 2003, COM(2003) 427 final, pp. 1-30, ix. 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2003:0427:FIN:EN:PDF 
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a.  am muxlis interpretaciis erTi gza gulisxmobs imas, rom mxareebma 

yovelTvis unda gaiaron konsultacia me-14 muxliT gaTvaliswinebul mesame 

pirebTan im mizniT, rom maT mier arCeul samarTals Zala hqondes am pirebis 

mimarT. Tu mxareTa mier samarTlis arCeva ganxorcieldeba maTi Tanxmobis gareSe 

anu mag., Tu mzRveveli winaaRmdegia arCeuli samarTlisa, romelic gansxvavebulia 

romi II-iT gaTvaliswinebuli obieqturi mimagrebis formuliT gansazRvruli 

samarTlisgan da adgens ufro farTo pasuxismgeblobas, aseT SemTxvevaSi 

mzRvevels yovelTvis eqneba imis SesaZlebloba, rom miuTiTos me-14 muxlze. 

mzRveveli pasuxismgebeli iqneba zianis mxolod im raodenobaze, rac dadgeboda 

mxareebs rom ar aerCiaT gamosayenebeli samarTali. Sesabamisad, mzRveveli 

dafaravs mxolod im raodenobas, rac gaTvaliswinebuli iqneba Sesabamisi 

samarTliT, xolo sxvaobas gadaixdis piradad zianis miyenebaze pasuxismgebeli 

piri.  

b. interpretaciis meore gza moiazrebs mijnis gavlebas zianis miyenebamde da 

Semdgom samarTlis arCevaSi. 

am ganmartebis Tanaxmad, sanam ziani dadgeba, mxareebi Tavisufalni arian 

airCion maTi urTierTobis mimarT gamosayenebeli samarTali mesame pirebis gareSe 

(mag., mzRvevelis). me-14(1) muxlis Tanaxmad, SeuZliaT airCion sasurveli samarTa-

li SesaZlo deliqtis mimarT, iseve, rogorc xelSekrulebis mimarT. am droisTvis 

jer kidev ar arsebobs mesame pirTa raime uflebebi an movaleobebi. aqedan gamom-

dinare, samarTlis arCeva, romelic ganxorcielda zianis dadgomamde ar exeba me-

same pirTa uflebebs da, principSi, me-14 muxli mTlianobaSi ar gamoiyeneba aseTi 

SeTanxmebis mimarT. meore mxriv, zianis dadgomis Semdgom ganxorcielebuli sa-

marTlis arCevis mimarT me-14(1) muxli mTlianad gamoiyeneba. 

ramdenadac jer kidev ar aris sabolood garkveuli, ganmartebis romel gzas 

unda mieces upiratesoba sasamarTloebis da, kerZod, evropis marTlmsajulebis 

sasamarTlos (ECJ) mier, mizanSewonilia mxareebma, romlebic Tanxmdebian zianis 

miyenebiT warmoSobili urTierTobisadmi gamosayenebeli samarTlis arCevaze, iqne-

ba es zianis miyenebamde, Tu zianis miyenebis Semdgom gakeTebuli arCevani, samar-

Tlis arCevamde konsultaciebi unda gamarTon TavianT sadazRvevo kompaniebTan, 

raTa Tavidan aicilon kompaniebis mier zianis nawilobrivi dafarva.  

mesame mxareTa interesebis dacvisas aseve sagulisxmoa is garemoeba, rom 

analogiur debulebas Seicavs romi I reglamentic, romelic gamoiyeneba mxareTa 

mier arCeuli samarTlis Secvlisas. pirvel rigSi gaurkvevelia romi II-is mixed-

viT SeuZliaT Tu ara mxareebs Secvalon erTxel arCeuli samarTali. amis sabo-

lood dadgena Zalian mniSvnelovania, radgan mesame pirTa uflebebs yvelaze me-

tad swored maSin SeiZleba daemuqros safrTxe, rodesac xdeba gamosayenebeli sa-

marTlis Secvla, radgan sxva samarTalma SesaZloa gamoiwvios mxareTa gansxvave-

buli uflebebi da movaleobebi. 
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3.6. mxareTa mier samarTlis arCeva da imperatiuli normebi 

 

mxareTa SeTanxmeba gamosayenebeli samarTlis Sesaxeb SeiZleba dawesdes 

imperatiuli normebidan gamomdinare. koliziuri samarTlis WrilSi imperatiuli 

norma aris iseTi norma, romlisgan gadaxveva dauSvebelia mxareTa SeTanxmebiT 

anu norma, romelic aucileblad unda iyos gamoyenebuli. miTiTeba SesaZloa iyos 

sasamarTlos qveynis an dakavSirebuli qveynebis imperatiul danawesebze. romi II-

is me-14 muxlis me-2 da me-3 nawiliT dadgenil wesebTan erTad aseve gaTva-

liswinebuli unda iyos sasamarTlos (forumis) qveynis imperatiuli normebi. 

me-14 muxliT dadgenili wesi or SemTxvevas moicavs: pirveli modeli, 

romelic ganmtkicebulia me-2 nawiliT, aRiarebulia `Siga SemTxvevad~, sadac 

saqmesTan dakavSirebuli yvela elementi mdebareobs erT qveyanaSi. sxva qveynis 

samarTlis arCeva mxareTa mier ver imoqmedebs am qveynis imperatiuli normebis 

moqmedebaze. aRniSnuli regulacia imeorebs romis konvenciis 3(3) da reglament 

romi II-is 3(2) muxlebs, romlebic exeba adgilobrivi qveynis imperatiuli 

debulebebis gamoyenebis aucileblobas, raTa acilebul iqnes maTgan gadaxveva.  

meore SemTxveva ganmtkicebulia me-3 nawilSi. es modeli moicavs `Taname-

gobrobis Siga~ SemTxvevebs, roca saqmis yvela elementi Tavmoyrilia erT an met 

wevr saxelmwifoSi. aqac, gaerTianebis samarTlis imperatiuli normebi dauSve-

belia rom Canacvlebul iqnes mxareTa mier arCeuli samarTliT anu dawesebulia 

SezRudva gaerTianebis samarTlis imperatiuli debulebebis sasargeblod.  

me-14 muxlis analizidan gamomdinare, SesaZloa gakeTdes daskvna, rom 

mxareebma arCevani gaakeTon imisda miuxedavad, aris Tu ara realuri, faqtobrivi 

kavSiri deliqtTan anu ar aris aucilebeli, rom arCeuli samarTali raime 

kavSirSi iyos mxareebTan an faqtTan. SezRudva mxolod moiazrebs imas, rom es 

samarTali ar unda ewinaaRmdegebodes zemoaRniSnul or faqtobriv modelSi 

dawesebul wesebs. 

Tanamedrove etapze mxareTa nebis avtonomia Camoyalibda koliziuri samar-

Tlis saerTaSorisod aRiarebul principad.  

romi II reglamentma, aRniSnuli principis ganmtkicebiT, sabolood gauxsna 

gza SeTanxmebaze dafuZnebul nebis avtonomiis doqtrinas arakonsesualuri val-

debulebebis teritoriaze moqmedebisTvis, riTac gadalaxa is tradiciuli barie-

ri, romelic arsebobda saxelSekrulebo da arasaxelSekrulebo valdebulebebs 

Soris samarTlis arCevis nawilSi.  

aRWurva ra mxareebi gamosayenebeli samarTlis rogorc ex post, ise garkveuli 

winapirobis arsebobisas ex ante arCevis uflebiT, reglamentma mxareTa neba ara 

mxolod relevanturi, aramed gadamwyveti gaxada zianis mimarT gamosayenebeli sa-

marTlis gansazRvraSi, riTac gazarda samarTlis gansazRvrulobis xarisxi da 

amavdroulad daamkvidra SesaZlo Sedegis droze adre prognozirebis SesaZleb-

lobac.  
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gamosayenebeli samarTlis arCevis SesaZlebloba mxareebs daexmareba im uf-

lebebisa da movaleobebis zustad ganWvretaSi, rac arCeuli eqnebaT samarTlis 

sistemis moqmedebisas. aRniSnuli spobs gamosayenebel samarTalTan dakavSirebul 

nebismier gaurkvevlobas, amavdroulad mxareebs saSualebas aniWebs, rom maT So-

ris arsebuli yvela samarTlebrivi urTierToba dauqvemdebaros erT gansazRvrul 

samarTals da amiT moawesrigos pasuxismgeblobasTan dakavSirebuli yvela sakiT-

xi. swored maT ician yvelaze ukeT, romeli samarTali miiyvans sasurvel Sedege-

bamde. mxareTa mier sasamarTlos qveynis samarTlis arCevisas aseve advildeba da 

Cqardeba saqmis ganxilva. 

samarTlebrivi gansazRvrulobis da prognozirebis miRwevis paralelurad 

reglamenti cdilobs daabalansos mxareTa interesebi da daadginos garkveuli 

SezRudvebi samarTlis arCevaSi (mag., komerciuli saqmianobis winapiroba ex ante sa-

marTlis arCevisas, pirobebis Tavisuflad SeTanxmeba, upiratesi imperatiuli nor-

mebisgan gverdis aqcevis dauSvebloba, mesame pirTa uflebebis dacva), rac susti 

mxaris uflebebis, sazogadoebis interesebis, mesame pirTa interesebis dacvis 

uzrunvelyofis meqnizmebia.  

miuxedavad imisa, rom romi II reglamenti SesaZloa ganxilul iqnes, rogorc 

nebis avtonomiis doqtrinis Tanamedrove gagebis srulyofili magaliTi, deliq-

turi valdebulebebis sferoSi misi mniSvnelobis da funqciis sworad gan-

sazRvrisaTvis Zalian didia mecnierTa roli Semdgomi Teoriuli kvlevebis 

TvalsazrisiT da sworad damkvidrebuli sasamarTlo praqtika (sadac udides 

rols Seasrulebs evrokavSiris marTlmsajulebis sasamarTlo). sasamarTloebis 

mier reglamentis debulebaTa sistemuri, erTmaneTTan logikur TavsebadobaSi 

myofi, frTxili da gonivruli interpretacia imis sawindaria, rom nebis avtono-

mia deliqturi valdebulebebis sferoSi daikavebs iseTive centralur adgils, 

rogorc saxelSekrulebo urTierTobebSi.  
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ekaterine baRiSvili, 

samarTlis doqtoranti 

 

nebis avtonomia ucxouri elementiT datvirTuli  

deliqturi valdebulebebis sferoSi  

romi II reglamentis mixedviT 

 

nebis avtonomia saerTaSoriso kerZo samarTlis umniSvnelovanesi principia, 

romelic gulisxmobs mxareTa mier maTi urTierTobis momwesrigebeli samarTlis 

Tavisuflad arCevis SesaZleblobas. nebis avtonomiis principi tradiciulad 

damkvidrebuli iyo saxelSekrulebo samarTalSi. xangrZlivi drois ganmavlobaSi 

is ar gamoiyeneboda arasaxelSekrulebo valdebulebebis sferoSi, Tumca me-20 

saukunis 70-iani wlebis bolodan man asaxva pova mravali qveynis koliziur ka-

nonmdeblobaSi.  

aRniSnuli principis ganmtkicebiT romi II reglamentma sabolood gauxsna 

gza SeTanxmebaze dafuZnebul nebis avtonomiis doqtrinas arakonsesualuri val-

debulebebis sferoSi moqmedebisTvis.  

reglamentis me-14 muxli, romliTac ganmtkicebulia nebis avtonomia, mxareebs 

Tavisuflebas aZlevs samarTlis arCevasTan dakavSirebiT. gamosayenebeli samar-

Tlis rogorc ex post, ise garkveuli winapirobebis arsebobisas ex ante arCevis Se-

saZleblobis miniWebiT mxareebs TavianTi uflebebisa da movaleobebis zustad 

ganWvretis saSualeba eZlevaT, rac zrdis samarTlis gansazRvrulobis xarisxs 

da amkvidrebs SesaZlo Sedegis droze adre prognozirebis SesaZleblobas. mxa-

reTa mier sasamarTlos qveynis samarTlis arCevisas aseve advildeba da Cqardeba 

saqmis ganxilva. 

samarTlis arCevis aseTi farTo Tavisufleba gakveul safrTxeebsac Seicavs, 

maT Soris imis saSiSroebas, rom is Zlieri mxaris mier SesaZloa borotad iyos 

gamoyenebuli an aseTi arCevanis dros Seilaxos mesame pirTa uflebebi. reglamen-

ti awesebs garkveul SezRudvebs samarTlis arCevaSi (mag., komerciuli saqmianobis 

winapiroba ex ante samarTlis arCevisas, pirobebis Tavisuflad SeTanxmeba, mesame 

pirTa uflebebis dacva), rac susti mxaris uflebebis, sazogadoebis interesebis, 

mesame pirTa interesebis dacvis uzrunvelyofis meqanizmebia. 

 

 

Ekaterine Baghishvili, 

PHD student 

 

PARTY AUTONOMY IN THE SPHERE OF DELICTUAL  

OBLIGATIONS UNDER THE ROME II REGULATION 
 

Party autonomy is the most important principle of private international law, allowing the parties possi-

bility to choose the applicable law to their relationship. Traditionally the principle has been established in 
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contract law and was not recognized in the sphere of non-contractual obligations. But from the 70-s of 20th 

century it has been reflected in conflict of law lagislation of many countries. 

With the establishment of the principle the Rome II regulation widly opened the door to party’s free-

dom in the sphere of non-consesual obligations.  

Regulation provides in Article 14, that the parties may agree to submit non-contractual obligations to 

the law of their choice. Allowing the parties to choose the applicable law before or after their dispute arose, 

the regulation gives them possibility clearly identify their rights and obligations, helps to eradicate any 

doubts as to the applicable law and as such reinforces the legal certainty and predictibility. Choosing the law 

of the forum makes the dispute settlement easier and simplier. 

The Rome II sets some limitations to the freedom of choice (the freedom of choice ex ante to parties, 

that are pursuing commercial activity, freely negotiated agreements, protection of third parties rights) to 

avoid abuse and protect weak parties (consumers, employees), as well as third parties rights. 

 

 

Экатеринэ Багишвили, 

докторант права 

 

АВТОНОМИЯ ВОЛИ СТОРОН ПРИ ВЫБОРЕ СТАТУТА  
ДЕЛИКАТНОГО ОБЯЗАТЕЛЬСТВА ПО РЕГЛАМЕНТУ РИМ II 

  

Автономия воли является важнейшим принципом международного частного права, 

предоставляющим сторонам возможность выбора, применимого к их отношениям права. Принцип 

автономии воли традиционно применялся в договорном праве, и не был признан в сфере 

внедоговорных отношений, хотя с конца 70-ых годов XX-го века он закрепился в коллизионном 

законодательстве многих стран.  

Признание данного принципа Регламентом Рим II стало важнейшим шагом в его развитии, так 

как широко открылась возможность его действия в сфере внедоговорных отношений.  

Статья 14, в которой закреплен принцип автономии воли, дает сторонам широкую возможность 

выбора применимого права. Наличие возможности выбора права как до, так и после наступления 

обстоятельства, повлекшего причинение вреда, предоставляет сторонам возможность четкого 

определения своих прав и обязанностей, что повышает уровень правовой определенности и 

предсказуемости. А при выборе права суда ускоряется и упрощается рассмотрение дела.  

При такой широкой свободе выбора есть опасность злоупотребления этим правом сильной 

стороной, а также ущемления прав третьих лиц. Регламент устанавливает определенные ограничения 

(напр., предпосылка коммерческой деятельности при выборе права до наступления вреда, свободно 

заключенные условия, защита прав третьих лиц), являющиеся правовым механизмом обеспечения 

прав как слабых сторон, так и защиты интересов третьих лиц и общественности в целом.  
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ekaterine baRiSvili 

 

evropuli samarTlis unifikacia ucxo elementiT  

datvirTuli arasaxelSekrulebo valdebulebebis sferoSi:  

romi II reglamenti da misi moqmedebis sfero 

 

Tanamedrove msoflios adamianis saqmianobis yvela sferoSi mimdinare 

internacionalizacia gardauvals da aqtualurs xdis samarTlebriv sivrceSi 

iseTi mniSvnelovani procesis arsebobas, rogoricaa sxvadasxva saxelmwifos 

samarTlebrivi normebis harmonizacia da unifikacia.  

evropaSi mimdinare samarTlebrivi unifikaciis procesma, miuxedavad Tavisi 

masStaburi xasiaTisa, ver Seqmna iseTi materialur-samarTlebrivi baza, romelic 

moicavs regulirebis erTgvarovan wesebs nebismieri kerZo samarTlebrivi urTier-

Tobebis monawile pirTaTvis. aRniSnuli exeba aseve arasaxelSekrulebo valdebu-

lebebs, sadac miuxedavad gatarebuli mcdelobebisa ver ganxorcielda wevri 

qveynebis materialuri samarTlis sruli unifikacia, rasac ganapirobebda sakvanZo 

sakiTxebTan dakavSirebiT sxvadasxva qveyanaSi tradiciulad Camoyalibebuli gans-

xvavebuli midgomebi. Tumca, amavdroulad, unda aRiniSnos, rom akademiur doneze 

ganxorcielda deliqturi samarTlis principebis SemuSaveba, rogorc cnebaTa 

erTiani CarCo proeqtis farglebSi, ise sxva instrumentebSi, rac mniSvnelovnad 

wingadadgmuli nabiji iyo normaTa unifikaciis gzaze1.  

materialuri samarTlis sferoSi arsebuli problemebis gaTvaliswinebiT 

gansakuTrebiT izrdeba koliziuri samarTlis unifikaciis mniSvneloba, radgan 

koliziur normaTa erTiani sistemis arseboba sxvadasxva marTlwesrigTa konf-

liqtisas warmoSobili problemebis erTgvarovani gadawyvetis mniSvnelovani 

sawindaria.  

evrokavSirSi saerTaSoriso kerZo samarTlis harmonizaciis2 procesi daiwyo 

1960-iani wlebis bolodan. 1968 wels gaerTianebis eqvsi wevri qveynis mier miRebul 

iqna konvencia `samoqalaqo da komerciul saqmeebze sasamarTloebis iuridiqciis 

                                                            
1  Aakademiur doneze sxvadasxva kvleviTi jgufi miznad isaxavs xeli Seuwyos arasaxelSe-
krulebo samarTlis harmonizaciis process am sferoSi moqmedi principebis SemuSavebiT. 
deliqtur samarTlze momuSave evropulma jgufma, romelic daarsda 1992 wels da ZiriTa-
dad Sedgeba evropis qveynebis avtoritetuli mecnierebisgan, SeimuSava da 2005 wels wa-
radgina evropuli deliqturi samarTlis principebi. principebi efuZneba evropis qveynebis 
samarTlis intensiur SedarebiT kvlevas. ix. http://www.egtl.org/; evropuli samoqalaqo 
kodeqsze momuSave da evrogaerTianebis kerZo samarTlze momuSave kvleviTi jgufis (Acquis 
Group) mier SemuSavebul iqna cnebaTa erTiani CarCo proeqti, romelic warmodgenil iqna 
2008 wels da romelSic asaxva pova aseve arasaxelSekrulebo samarTlis debulebebma. 
http://ec.europa.eu/justice/contract/files/european-private-law_en.pdf;  
ix. Koch B.A., The "European Group on Tort Law" and It's "Principles of European Tort Law". The American Journal 
of Comparative Law. Vol. 53. N 1. 2005. p. 189-205. 
2  `harmonizacia~ yvelaze farTod gamoyenebadi terminia, romelic moicavs yvela im mcde-
lobaTa erTobliobas, riTic SesaZloa miRweul iqnes evrokavSiris wevri qveynebis samar-
Tlis daaxloeba Th.M.de Boer, The Purpose of Uniform of Choice-of-Law Rules: the Rome II Regulation, Ne-
therland International Law Review, 295-332, 2009. 
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da gadawyvetilebaTa cnoba-aRsrulebis Sesaxeb~ 1  (is cnobili iyo briuselis 

konvenciis saxelwodebiT. aRniSnuli aqti amJamad transformirebulia - briuseli 

I reglamentad).  

1967 wlidan evropulma gaerTianebam muSaoba daiwyo valdebulebiTi urTier-

Tobebis koliziuri samarTlis unifikaciaze. 1972 wels saxelSekrulebo da arasa-

xelSekrulebo valdebulebebis mimarT wardgenili iyo gamosayenebeli samarTlis 

Sesaxeb konvenciis proeqti. evrogaerTianebaSi axali wevrebis _ gaerTianebuli 

samefos, daniis da irlandiis miRebasTan dakavSirebiT moxda am proeqtis ukan 

gawveva, rac imiT iyo ganpirobebuli, rom maT ar miuRiaT monawileoba mis 

SemuSavebaSi.2 

mogvianebiT, arasaxelSekrulebo valdebulebebis koliziuri regulirebis 

mimarT warmoqmnil azrTa sxvadasxvaobis gamo, wardgenili konvenciis proeqti 

Semoifargla mxolod saxelSekrulebo valdebulebebiT. sabolood, 1980 wlis 19 

ivniss romSi xeli moewera konvencias `saxelSekrulebo valdebulebebis mimarT 

gamosayenebeli samarTlis Sesaxeb~ (konvencia mogvianebiT transformirda romi I 

reglamentad). rac Seexeba arasaxelSekrulebo valdebulebebis momwesrigebel do-

kuments, evropuli instituciebis mier mkafiod daisaxa masze muSaobis gagr-

Zeleba.3 

1999 wlidan, amsterdamis xelSekrulebis ZalaSi SesvliT, gaizarda meore-

uli instrumentebis _ direqtivebis da, mogvianebiT, reglamentebis roli saer-

TaSoriso kerZo samarTlis unifikaciaSi4. 

arasaxelSekrulebo valdebulebebis sferoSi Catarebuli samuSaos mniSvne-

lovani Sedegi iyo am urTierTobebis maregulirebeli dokumentis SemuSaveba. 2007 

wlis 11 ivliss evropis parlamentma da sabWom miiRes reglamenti: ,,arasaxelSek-

rulebo valdebulebebisadmi gamosayenebeli samarTlis Sesaxeb~, romelic ZalaSi 

Sevida 2009 wlis 11 ianvars (cnobilia romi II reglamentis saxelwodebiT)5  

romi II reglamenti agrZelebs romis konvenciis (Semdgom romi I reglamentis) 

tradicias koliziuri normebis unifikaciis gzaze. gansxvavebiT romi I reglamen-

                                                            
1 OJ C 27, 26.01.1998, p. 3. 
http://www.jus.uio.no/lm/brussels.jurisdiction.and.enforcement.of.judgments.in.civil.and.commercial.matters.conventio
n.1968/doc.html). 
2 ix. Land O, ‘The EC-Draft Convention on the Law Applicable to Contractual and Non-Contractual Obligations’, Ra-
belsZ 1974, pp. 6-55.  
3 Explanatory Memorandum to the Commission Proposal of 22 July 2003, COM(2003) 427 final, pp. 1-30, at p. 3.  
4  reglaments gansxvavebiT direqtivisgan, pirdapiri moqmedebis Zala aqvs da ar saWiroebs 
wevri qveynis mier erovnuli sakanonmdeblo aqtis miRebas. reglamenti, gansxvavebiT di-
reqtivisgan, ar tovebs adgils gansxvavebuli ganmartebebisTvis, riTac aZlierebs koli-
ziuri regulirebis unifikaciis efeqts gansakuTrebiT iseT rTul sferoSi, rogoric de-
liqturi valdebulebebia da amiT xels uwyobs samarTlebrivi gansazRvrulobis amaRle-
bas. swored is qmnis erTiani samarTlis arsebobis safuZvels ix. de Boer Th.M., The Purpose of 
Uniform of Choice-of-Law Rules: the Rome II Regulation, Netherland International Law Review, 295-332, 2009; 
Банковский, А. В. Новый этап унификации международного частного права ЕС: РИМ II, Журн. междунар. 
частного права. 2006. № 3. c. 24—36. 
5 Regulation (EC) No 864/2007 of the European Parliament and of the Council of 11 June 2007 on the law applicable to 
non-contractual obligations (Rome II) (80/934/EEC) Official Journal of the European Union L 199/40, 31.07.2007. ix. 
http://eurlex.europa.eu/LexUriServ/LexUriServ.do?uri=OJ:L:2007:199:0040:0040:en:PDF. 
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tisgan, misi regulirebis sferoSi eqceva ara xelSekrulebidan, aramed sxva 

iuridiuli faqtebidan gamomdinare valdebulebebi, upirveles yovlisa, zianis 

miyenebidan. reglamenti awesrigebs aseve sxva arasaxelSekrulebo, kerZod, usa-

fuZvlo gamdidrebidan, davalebis gareSe sxvisi saqmeebis Sesrulebidan da wina-

saxelSekrulebo urTierTobebidan warmoSobil valdebulebebs.  

aRniSnuli aqti xangrZlivi muSaobis, gamocdilebis gaTvaliswinebis Sedegia 

da evropis qveynebisTvis erTiani arasaxelSekrulebo koliziuri samarTlis 

uzrunvelmyofi mniSvnelovani meqanizmia.  

saqarTvelos integracia evropis kavSirSi qveynis winaSe mdgari umniSvne-

lovanesi amocanaa, romlis miRweva warmoudgenelia saqarTvelos kanonmdeblobis 

evrokavSiris kanonmdeblobasTan harmonizaciis gareSe. 

am mxriv gadadgmuli pirveli nabiji iyo saqarTvelosa da evrokavSirs Soris 

gaformebuli SeTanxmeba `partniorobisa da TanamSromlobis Sesaxeb~ (xeli 

moewera 1996 wels da ZalaSi Sevida 1999 wels). aRniSnuli SeTanxmeba iTvaliswi-

nebs saqarTvelos evrokavSiris standartebTan daaxloebis da harmonizaciis 

uwyvet process sxvadasxva sferoSi, sadac umniSvnelovanesi adgili ukavia saqar-

Tvelos kanonmdeblobis evrokavSiris kanonmdeblobasTan harmonizaciis sakiTxs. 

(muxli 43).1  

evrosivrcesTan daaxloebis procesSi aseve mniSvnelovani iyo 2006 wels 

evropis samezoblo politikis farglebSi evrokavSir-saqarTvelos samoqmedo 

gegmis miReba, riTac daisaxa mxareTa Soris TanamSromlobis axali prioritetebi, 

maT Soris kanonmdeblobis harmonizaciis kuTxiT.  

am sinamdvilis gaTvaliswinebiT gansakuTrebiT aqtualuria evropuli unifi-

kaciis aqtebis analizi, radgan kanonmdeblobis harmonizacia SeuZlebelia ganxor-

cieldes konkretul sferoSi moqmedi evropuli aqtebis zedmiwevniT Seswavlis da 

gaanalizebis gareSe. am reglamentSi gamoyenebuli axali midgomebi mniSvnelovania 

qarTuli kanonmdeblobis srulyofis mizniT. TviT koliziuri normebis buneba, 

romelic mimarTulia ucxouri elementebis Semcveli urTierTobebis regulire-

bisken, gansakuTrebiT aucilebels xdis aprobirebuli saerTaSoriso midgomebis 

saTanado gaTvaliswinebas.  

winamdebare statiaSi ganxilulia romi II reglamentis moqmedebis sferosTan, 

kerZod, materialuri da teritoriuli moqmedebis farglebTan dakavSirebuli 

mniSvnelovani sakiTxebi. am konteqstSi gansakuTrebul datvirTvas iZens urTier-

TobebSi monawile ucxouri elementis, samoqalaqo da komerciuli saqmeebis, ara-

saxelSekrulebo valdebulebebis da reglamentis moqmedebis sferodan gamo-

ricxuli sakiTxebis sworad dadgena, daxasiaTeba da kvalifikacia, rac ganxi-

luli unda iqnes evropuli unifikaciis sxva aqtebTan mimarTebaSi da evro-

kavSiris marTlmsajulebis sasamarTlos mier damkvidrebuli praqtikis 

safuZvelze. 

 

                                                            
1 SeTanxmebis teqsti ix. http://eu-integration.gov.ge/uploads/PCAGeo.pdf. 
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1.  romi II reglamentis moqmedebis sfero 

 

reglamentis pirveli muxlis pirveli nawilis Tanaxmad, igi gamoiyeneba 

kanonTa koliziis Semcvel situaciebSi, arasaxelSekrulebo valdebulebebis 

mimarT samoqalaqo da komerciul sferoSi. ar gamoiyeneba sagadasaxado, sabaJo da 

administraciul saqmeebze an saxelmwifos pasuxismgeblobisadmi im qmedebis an 

umoqmedobisTvis, romelic Caidina sajaro xelisuflebis ganxorcielebisas (acta 

iure imperii).  

 

2.1. saerTaSoriso xasiaTi 

  

reglamenti gamoiyeneba im SemTxvevaSi, rodesac urTierTobaSi monawileobs 

erTze meti samarTlebrivi sistema anu misi moqmedebis sfero gulisxmobs 

koliziur-samarTlebriv situacias. reglamentis proeqtis Tanmxlebi ganmartebiTi 

baraTis Tanaxmad, es aris situaciebi, romelSic monawileobs konkretuli qveynis 

Siga sazogadoebrivi cxovrebisTvis ucxouri erTi an meti elementi, riTac 

ramdenime samarTlebrivi sistema gamoiyeneba. 1  romi II-is moqmedeba ar izRudeba 

konkretuli mimagrebis formuliT. ucxouri elementi sxvadasxvagvarad SeiZleba 

warmoCndes urTierTobaSi. faqtobrivad, nebismierma (mag., mxareTa domicili an 

Cveulebrivi adgilsamyofeli; adgili, sadac zianis gamomwvevi aqti ganxorcielda 

an ziani dadga) SesaZloa dRis wesrigSi daayenos reglamentis gamoyenebis 

sakiTxi.  

mniSvnelovania imis gansazRvra, aris Tu ara mxareTa mier ucxouri 

samarTlis mxolod arCevis faqti sakmarisi safuZveli romi II-is amoqmedebisTvis. 

reglamentis me-14 muxli adgens nebis avtonomiis princips, romlis safuZvelze 

mxareebs saSualeba aqvT maT Soris arsebuli arasaxelSekrulebo urTierToba 

dauqvemdebaron arCeul samarTals. arCevani SesaZloa gakeTdes nebismieri qveynis 

samarTalze, Tundac ar hqondes kavSiri deliqtTan. aseTi arCevani namdvilia 

maSinac, roca saqmesTan dakavSirebuli yvela elementi imyofeba mxareTa mier 

arCeuli qveynisgan gansxvavebul erT qveyanaSi. aRniSnulma SesaZloa sadavo 

gaxados sakiTxi imis Sesaxeb, rom mxareebs ucxo qveynis samarTlis arCeva 

SeuZliaT maSinac, roca urTierTobaSi ar figurirebs ucxouri elementi. sakiTxi 

rTuldeba imis gaTvaliswinebiT, rom mxareebs im momentSi, roca isini gansaz-

Rvravdnen maTi urTierTobis mimarT gamosayenebel samarTals, ar SeeZloT 

gadaeWraT koliziuri problema, radgan im kriteriumis gansazRvra, rac moicavs 

ucxour elements, damokidebulia marTlwesrigze, romelic Seafasebs am urTier-

Tobas, aRniSnuli ki urTierTobis formirebis momentSi naTeli ar aris. imisTvis, 

rom ucxouri samarTlis arCeviT ar moxdes tipuri `Siga~ saqmisadmi saerTa-

Soriso xasiaTis miniWeba, reglamentis me-14(2) muxli adgens _ roca saqmesTan 

                                                            
1  ganmartebiTi baraTi warmodgenili iyo evrokomisiis mier 2003 wels reglamentis Tavda-
pirvel proeqtTan erTad. ix. Explanatory Memorandum to the Commission Proposal of 22 July 2003, 
COM(2003) 427 final, pp. 1-30, p.8. 
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dakavSirebuli yvela elementi imyofeba mxareTa mier arCeuli qveynisgan gansxva-

vebul erT qveyanaSi, samarTlis arCeva namdvilia da ucxouri samarTali 

gamoiyeneba, magram aucileblad unda moxdes im qveynis imperatiuli normebis 

gaTvaliswineba, sadac saqmesTan dakavSirebuli es elementebi iyo Tavmoyrili. 

aqve unda aRiniSnos am imperatiuli normebis bunebaze _ me-14(2) muxlSi gaTvalis-

winebulia iseTi imperatiuli danawesebi, razedac gverdis aqceva (mxareTa 

SeTanxmebiT) dauSvebelia wmindad `Siga~ saqmeebze da isini unda gaimijnon im 

saerTaSoriso imperatiuli normebisgan, romlebic dadgenilia reglamentis me-16 

muxliT.  

me-14 muxlis me-2 punqti aseve akonkretebs im moments, roca saqme SeiZleba 

Sefasdes, rogorc `Siga~, es aris zianis gamomwvevi faqtis dadgomis momenti. 

aqedan gamomdinare, naTelia, rom Semdgomi internacionalizacia sakmarisi ar 

aris. es wesi zRudavs nebis avtonomias da miCneulia, rom is ar unda ganimartos 

viwrod.1 

aRniSnul SezRudvas aqvs materialur-samarTlebrivi da ara koliziur-

samarTlebrivi Sedegebi: mxareebs SeuZliaT SeTanxmdnen ucxouri samarTlis 

gamoyenebaze, magram im samarTlis gaTvaliswinebiT, romelic saqmesTan 

obieqturad aris dakavSirebuli.  

 

2.2. materialuri moqmedebis sfero 

 

reglamentis moqmedebis sfero faravs yvela arasaxelSekrulebo valdebu-

lebas, romlebic warmoiSoba samoqalaqo da komerciuli urTierTobebidan, garda 

pirveli muxlis me-2 punqtiT CamoTvlilisa. es valdebulebebi or did kategoriad 

iyofa: isini, romlebic warmoiSoba zianis miyenebidan da ar warmoiSoba zianis 

miyenebidan (usafuZvlo gamdidrebidan, davalebis gareSe sxvisi saqmeebis Sesru-

lebidan, winasaxelSekrulebo urTierTobebidan).  

 

2.2.1. samoqalaqo da komerciuli sferoebi 

 

samoqalaqo da komerciul sferoebSi gamoiyeneba reglamentebi: briuseli I 

da romi I. samoqalaqo da komerciuli saqmeebi erTgvarovnad unda iqnes gagebuli 

da misi arsi damoukidebelia sxvadasxva samarTlebrivi sistemisgan. reglamentis 

ZiriTadi miznebi, romlebic safuZvlad udevs koliziur normaTa harmonizacias, 

warmoCenilia reglamentis preambulis sxvadasxva punqtSi, rac ZiriTadad moicavs 

samarTlebrivi gansazRvrulobis, gadawyvetilebaTa prognozirebis da erTgvarov-

nebis, individualur saqmeebze samarTlianobis miRwevis da mxareTa interesebs 

Soris gonivruli balansis uzrunvelyofis sakiTxebs. reglamentis preambulis me-7 

punqti akonkretebs, rom reglamentis materialuri gamoyenebis sfero da debule-

                                                            
1 Garcimartín Alférez Francisco J., The Rome II Regulation: On the way towards the European Private International 
Law Code, The European Legal Forum (E) 3-2007, 77 – 91. 
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bebi SesabamisobaSi unda iyos briuseli I reglamentTan 1 , rogorc saxelSekru-

lebo valdebulebebis mimarT gamosayenebeli samarTlis Sesaxeb miRebul aqtebTan 

(kerZod, romis konvenciasTan, SemdgomSi, romi I reglamentTan). aRniSnuli ganapi-

robebs imis aucileblobas, rom saerTaSoriso kerZo samarTlis sferoSi moqmedi 

evrokavSiris yvela samarTlebrivi aqtis moqmedebis sferos da debulebebs Soris 

logikuri kavSiria.  

Sesabamisad, briuseli I reglamentTan (rogorc mis winamorbed briuselis 

konvenciasTan) dakavSirebuli precedentuli samarTalic aseve gamoyenebadia romi 

II-Tan mimarTebaSi. evrokavSiris marTlmsajulebis sasamarTlos mier dadginda, 

rom aRniSnul cnebas konvenciis miznebidan gamomdinare, aqvs avtonomiuri 

mniSvneloba da yuradReba ar unda mieqces imas, Tu ra datvirTvas atarebs is ama 

Tu im wevri qveynis samarTalSi (saqme LTU v. Eurocontrol). cneba unda ganimartos, 

pirvel rigSi, konvenciis miznebidan da erTiani sistemidan da Semdgom erovnuli 

samarTlebrivi sistemebis safuZvelSi arsebuli zogadi principidan gamomdinare2.  

samoqalaqo da komerciuli sferoebis damaxasiaTebeli arsebiTi niSania 

samarTlebrivi urTierToba mxareTa Soris da ara saqmis ganmxilveli sasamar-

Tlos buneba. preambulis me-8 punqtis Tanaxmad, reglamenti gamoyenebuli unda 

iqnes saqmis ganmxilveli sasamarTlos an tribunalis bunebis miuxedavad. aRniS-

nuli imas gulisxmobs, rom reglamenti gamoyenebuli unda iqnes im gadawyveti-

lebebis mimarT, romelic gamotanilia samoqalaqo saqmeebze sisxlis, SromiTi da 

administraciuli sasamarTloebis mier. 3 

reglamentis pirveli muxlis pirvel nawilSi gawerilia, rom samoqalaqo da 

komerciul sakiTxebSi ar Sedis da, Sesabamisad, is ar vrceldeba sagadasaxado, 

sabaJo da admisitraciul sferoebze, rogorc saxelmwifos pasuxismgeblobaze im 

qmedebisTvis (umoqmedobisTvis), romelic Caidina xelisuflebis ganxorcielebis 

procesSi (acta iure imperii). is faqti, rom erTi mxare aris saxelmwifo xelisuflebis 

organo ar gulisxmobs, rom reglamenti ar gamoiyeneba. ganmsazRvreli garemoebaa 

is, moqmedebs Tu ara organo Tavisi xelisuflebis ganxorcielebis procesSi da 

am qmedebidan warmoiSoba Tu ara ziani.4  

preambulis me-9 punqti ganmartavs, rom es aris sarCelebi Tanamdebobis 

pirebis winaaRmdeg, romlebic moqmedeben saxelmwifos saxeliT da aseve SemT-

xvevebi, roca saqme exeba sajarod arCeuli Tanamdebobis pirebis pasuxism-

geblobas. rac Seexeba saxelmwifos pasuxismgeblobas im qmedebisTvis, romelic 

man ganaxorciela, rogorc `acta iure gestionis“, am SemTxvevaSi romi II gamoyenebas 

eqvemdebareba.  

 

                                                            
1 Council Regulation (EC) No 44/2001 of 22 December 2000 on Jurisdiction and the Recognition and Enforcement of 
Judgments in Civil and Commercial Matters, OJ 2001, L 12/1.  
2  ECJ 14 October 1976, Case 29/76, [1976] ECR 1541 (LTU v. Eurocontrol). ix. bmulze: http://eur-
lex.europa.eu/LexUriServ/LexUriServ.do?uri=CELEX:61976CJ0029:EN:HTML. 
3 Garcimartín Alférez Francisco J., The Rome II Regulation: On the way towards the European Private International 
Law Code, The European Legal Forum (E) 3-2007, 77 – 91. 
4 ix. 14 October 1976 – 29/76 – LTU v Eurocontrol [1976] ECR 1541, 16 December 1980 – 814/79 – Netherlands 
State [1980] ECR 380714 Nobember 2002 – C-271/00 –Baten [2002] ECR I-10489 = [2003] EuLF (E) 90. 
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2.2.2. arasaxelSekrulebo valdebuleba 

 

`arasaxelSekrulebo valdebulebis~ gansazRvra ar aris martivi, Tumca 

reglamentSi aris garkveuli miTiTebebi. cneba moicavs avtonomiur Sinaars, 

romelic SesaZloa ar iyos Tavsebadi ama Tu im erovnul samarTalTan; cneba 

aSkarad moicavs valdebulebebs, romlebic warmoiSoba mkacri (bralis gareSe) 

pasuxismgeblobisgan (preambulis me-11 punqti); cneba faravs valdebulebebs, 

romlebic Camoyalibebulia sarCelebSi, ar iRwvis daadginos mopasuxis 

pasuxismgebloba aramarTlzomieri qmedebebisTvis, mag., usafuZvlo gamdidrebisgan 

an davalebis gareSe sxvisi saqmeebis Sesrulebisgan warmoSobili valdebulebebi, 

romelTaTvis me-3 Tavi Seicavs specialur koliziur normebs.  

samarTlebrivi cnebebis (maT Soris valdebulebis)Kkvalifikaciis procesSi 

did rols asrulebs evrokavSiris marTlmsajulebis sasamarTlo, romelmac am 

sakiTxTan dakavSirebiT Camoayaliba precedentuli praqtika. romi II reglamenti 

da romis konvencia (amJamad romi I reglamenti) erTad unda ganimartos, radgan 

TiToeulis moqmedebis sfero meores gamoricxavs. aseve dadgenilia, rom 

valdebulebebi samoqalaqo da komerciul saqmeebze saxelSekrulebo an 

arasaxelSekruleboa. metic, koliziur konteqstSi arasaxelSekrulebo 

valdebulebis arsi aris damatebiTi, gansazRvruli negatiuri gziT, Tu ar aris 

da gamoyenebul iqnes romi II reglamenti yovelTvis, roca ar iqneba gamoyenebuli 

romi I reglamenti. amdenad, samoqalaqo da komerciuli saqmeebidan gamomdinare, 

valdebulebebisTvis romis konvenciis (amJamad reglamentis) `saxelSekrulebo~ 

farglebs gadamwyveti mniSvneloba aqvs. Sesabamisad, arasaxelSekrulebo 

valdebulebebi moicavs pasuxismgeblobas im zianisTvis, romelic ar warmoSobila 

erTi mxaris mier meorisadmi Tavisuflad nakisri valdebulebisgan.1  

romi II reglamenti gamoiyeneba swored arasaxelSekrulebo valdebulebebis 

mimarT da ar exeba arasaxelSekrulebo sarCelebs an davas. SeiZleba sasamarTlos 

kanoni, gamosayenebeli samarTali sxvadasxvagvarad akvalificirebdes am urTier-

Tobas, amis mizezi im gansxvavebul midgomebSia, romelic sxvadasxva samarTlebriv 

sistemaSi Camoyalibda. ras eyrdnoba mosamarTle, roca axdens garkveuli katego-

riis, rogorc arasaxelSekrulebo valdebulebis, kvalifikacias? reglamentis 

koliziuri normebi eZebs im garemoebebs, saidanac es valdebulebebi warmoiSoba. 

isini ar interesdebian moTxovnis sagniT an mizniT. Sesabamisad, mosamarTle sar-

Cels eyrdnoba mxolod imdenad, ramdenadac am samarTliT axdens ara urTierTo-

bis kvalifikacias, aramed im garemoebaTa moZiebas, saidanac es valdebulebebi 

warmoiSoba, radgan swored es garemoebebi da movlenebi iZleva informacias kva-

lifikaciisTvis. reglamentis wesebisa da koncefciidan gamomdinare, aseTi monace-

mebi moicavs im faqtis arsebiT elementebs, romlidanac valdebuleba warmoiSva. 

miCneulia, rom erTaderTi samarTali, romelsac SeuZlia am monacemebis mowodeba 

aris is, romelzec agebs Tavis sasarCelo moTxovnas mosarCele.  

                                                            
1 ECJ: 27 September 1988 – C-189/87 – Kalfelis v Schröder and others [1988] ECR 5565; 26 March 1992 – C- 
261/90 – Reichert and Kockler v Dresdner Bank [1992] ECR I-2149; 
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rodesac monacemebi, romelic gamoiyeneba kvalifikaciis procesSi dadgenili 

im samarTlidan, romelze miTiTebiTac mosarCele agebs Tavis moTxovnas, es ar 

niSnavs imas, rom am samarTlis kvalifikacia unda iqnes miRebuli. mag., saqmeze 
Hedley Byrne v. Heller & Partners inglisuri samarTali valdebulebebs akvalificirebda 

rogorc deliqturs, Tumca isini, am samarTlis mixedviT, warmoiSoboda pasuxism-

geblobis nebayoflobiTi aRebis Sedegad da SeiZleba uaryofili an Secvliliyo 

mopasuxis sapirispiro ganzraxviT. inglisuri samarTlis Sesabamisad, valdebule-

bis arsebiTi elementebis Sefaseba gaiyvanda maT reglamentis regulirebis sfe-

rodan, Tu mag., `arasaxelSekrulebos~ avtonomiurad dadgenili mniSvneloba ga-

moricxavda SeTanxmebis Sedegad warmoSobil valdebulebebs.1  

reglamentis me-2 muxli ganagrZobs misi moqmedebis farglebis dazustebas da 

adgens, rom, reglamentis miznebidan gamomdinare, ziani moicavs nebismier uaryo-

fiT Sedegebs, rac gamomdinareobs zianis miyenebidan _ deliqtidan, usafuZvlo 

gamdidrebidan, davalebis gareSe sxvisi saqmeebis Sesrulebidan da winasaxelSe-

krulebo urTierTobidan; muxlis me-2 nawili ki miuTiTebs, rom reglamenti aseve 

gamoiyeneba im arasaxelSekrulebo valdebulebebis mimarT, romelic SesaZloa 

warmoiSvas momavalSi. aseTi regulacia aseve Seesabameba briusel I-s, romelic 

zianis gamomwvev qmedebebSi moiazrebs im qmedebebs, romlebic `SesaZloa warmoiS-

vas~. 

 

2.2.3. sakiTxebi, romlebic gamoiricxa 

reglamentis moqmedebis sferodan 

 

reglamentis moqmedebis sferos Semdgomi dadgenisa da kvalifikaciasTan da-

kavSirebuli problemebis Tavidan acilebis mizniT, reglamenti pirveli muxlis 

me-2 nawiliT adgens gamonaklisTa nusxas. aRniSnuli nusxa romis konvenciiT dad-

genili gamonaklisebis gamoZaxilia (Semdgom man asaxva pova aseve romi I-Sic).  

es gamonaklisebia:  

a. arasaxelSekrulebo urTierTobebi, romlebic warmoiSoba saojaxo an im 

urTierTobebidan, romlebsac maTdami gamosayenebeli samarTlis Sesabamisad aqvs 

analogiuri Sedegebi, maT Soris saalimento valdebulebebi.  

saojaxo urTierTobebidan warmoSobili arasaxelSekrulebo valdebulebebSi 

moiazreba qorwinebidan, naTesaobidan warmoSobili urTierTobebi. marTalia sao-

jaxo valdebulebebi, rogorc wesi, ar warmoiSoba zianis miyenebidan, magram zog-

jer isini SesaZloa warmoiSvas saojaxo situaciaSi. mag., anazRaurebis moTxovna 

im zianisTvis, rac gamoiwvia rCenis valdebulebis darRvevam, kerZod, sarCos dag-

vianebiT gadaxdam. gamonaklisi aseve vrceldeba im urTierTobebze, romlebsac ga-

mosayenebeli samarTlis mixedviT aqvs analogiuri Sedegebi. reglamentis pream-

bulis me-10 punqti akeTebs miTiTebas imis Sesaxeb, rom is urTierTobebi, romleb-

                                                            
1 Scott Andrew., The Scope of “Non-Contractual Obligations”. The Rome II Regulation on the Law Applicable to 
Non-Contractual Obligations. A New International Litigation Regime (eds. Ahern J., Binchy W), (Martinus Nij-
hoff publishing), Leiden, 2009. 
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ic warmoSobs qorwinebis da saojaxo urTierTobebis analogiur Sedegebs, gan-

martebuli unda iqnes saqmis gamxilveli sasamarTlos samarTlis mixedviT.  

zogierTi komentatori miiCnevda, rom aseTi urTierTobebi unda moxvedri-

liyo reglamentis regulirebis sferoSi, ris safuZvelsac iZleoda `mWidro kav-

Siris~ gamonaklisi, romelic zianis anazRaurebas uqvemdebarebda mxareTa Soris 

arsebul winare urTierTobas da amiT am valdebulebas im samarTals, romelic 

gamoiyeneboda Sesabamisi saojaxo urTierTobebis mimarT. iqidan gamomdinare, rom 

evropul sivrceSi saojaxo samarTlis koliziuri normebis harmonizacia damou-

kidebel xasiaTs atarebs, isini gamoiricxa reglamentis moqmedebis sferodan.1  

b. arasaxelSekrulebo valdebulebebi, romlebic warmoiSobian meuRleTa sa-

kuTrebis reJimebidan, im urTierTobaTa sakuTrebis reJimebidan, romelTac maT mi-

marT gamosayenebeli samarTlis mixedviT aqvT qorwinebis analogiuri Sedegebi da 

memkvidreobidan. aRniSnuli gamoiricxa igive mizeziT, ra mizeziTac wina punqtiT 

gaTvaliswinebuli valdebulebebi.  

g. arasaxelSekrulebo valdebulebebi, romlebic warmoiSoba gadasapirebeli 

Tamasuqebis, Cekebis, ubralo Tamasuqebis da sxva mimoqcevadi fasiani qaRaldebis 

safuZvelze, ramdenadac am sxva fasiani qaRaldebis safuZvelze warmoSobili 

valdebulebebi ganpirobebulia maTi mimoqcevadi xasiaTiT. es punqti dasesxebulia 

romis konvenciis 1 muxlidan. aseTi valdebulebis mowesrigebisTvis reglamenti 

ar aris Sesabamisi instrumenti, miTumetes, Jenevis 1930 wlis 7 ivnisis da 1931 

wlis 19 martis konvenciebi awesrigebs aRniSnul sakiTxTa umetesobas.  

d. arasaxelSekrulebo valdebulebebi, romlebic gamomdinareobs sazogadoe-

bis, gaerTianebis (asociaciis) da iuridiuli pirebis samarTlebrivi regulirebi-

dan iseT sakiTxebTan dakavSirebiT, rogoricaa dafuZneba registraciis saSuale-

biT an, sxvagvarad, uflebaunarianoba da qmediToba, Siga organizacia (funqcioni-

reba) da likvidacia sazogadobis, gaerTianebis (asociaciis) da iuridiuli pire-

bis, xelmZRvanelebis da wevrebis piradi pasuxismgebloba sazogadoebis, gaerTia-

nebis (asociaciis) da iuridiuli pirebis valebze da im auditorebis piradi pa-

suxismgebloba sazogadoebis an misi organoebis winaSe, romlebsac ekisreba sabu-

Raltro dokumentebis oficialuri Semowmeba.  

es iseTi sakiTxebia, romlebic ar SeiZleba mowyvetil iqnes im samarTlebri-

vi sivrcisgan, romlebsac eqvemdebareba es sazogadoeba Tu iuridiuli piri. gamo-

naklisis mizania moicvas is valdebulebebi, rac warmoiSoba korporaciul samar-

TalSi da romelic wesrigdeba iuridiuli piris piradi kanonis safuZvelze (lex 

societatis). rig SemTxvevebSi mainc rTuldeba imis gamijvna korporaciuli samar-

Tlidan gamomdinare valdebulebas exeba saqme Tu deliqturis samarTlidan ga-

momdinare valdebulebas. mag., gaurkvevelia exeba Tu ara es gamonaklisi im samar-

Tlebrivi sistemis normebs, sadac pasuxismgebloba SesaZloa ar efuZnebodes kor-

                                                            
1 ix. Explanatory Memorandum to the Commission Proposal of 22 July 2003, COM(2003) 427 final, pp. 1-30 
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2003:0427:FIN:EN:PDF. 
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poraciul samarTals, aramed qcevis zogad wesebs, sadac korporaciuli samarTa-

li figurirebs, rogorc mxolod winaswari sakiTxi.  

e. arasaxelSekrulebo valdebulebebi, romlebic gamomdinareobs im urTier-

Tobebidan, romelic Tavisufali nebis safuZvelze Seqmnilia trastis damfuZneb-

lebs, mindobil mesakuTreebs da beneficiarebs Soris.  

am institutis Taviseburi bunebidan gamomdinare, igi gamoiricxa reglamenti-

dan, rogorc manamde romis konvenciidan. romis konvenciisgan gansxvavebiT, gamo-

naklisi faravs mxolod Tavisufali nebis safuZvelze Seqmnil trastebs.  

v. arasaxelSekrulebo valdebulebebi, romlebic warmoiSoba atomuri ener-

giiT gamowveuli zianidan.  

am sakiTxis gamoricxva ganapiroba ekonomikurma da saxelmwifo interesebma. 

moqmedebs ramdenime saerTaSoriso instrumenti, sadac wevri saxelmwifoebis mona-

wileoba Zalian didia atomur zianTan dakavSirebuli sakiTxebis mowesrigebaSi. am 

saerTaSoriso konvenciebSi sakiTxis ZiriTadi aspeqtebi harmonizebulia, Tumca 

mainc rCeba problemebi, radgan arc erTi harmonizacia ar aris srulyofili da 

Sesabamisi aqtebi ar aris ratificirebuli yvela wevri qveynis mier1.  

z. arasaxelSekrulebo valdebulebebi, romlebic gamomdinareobs piradi 

cxovrebis uflebis darRvevisa da im uflebaTa darRvevisgan, romelic exeba pi-

rovnebas (piradi araqonebrivi uflebebi), maT Soris ciliswamebisgan.  

aRniSnuli Zalian mniSvnelovani gamonaklisia. is ar iyo Tavdapirvel pro-

eqtSi da warmodgenil iqna mxolod 2006 wlis proeqtSi (sadac ganxorcielda 

cvlilebebi). aRniSnuli ganapiroba im garemoebam, rom SeuZlebeli aRmoCnda am 

sferoSi erTiani koliziuri normis Sesaxeb SeTanxmebis miRweva. 2  erT-erTi po-

lemika sabWosa da evroparlaments Soris exeboda am wesis Sinaarss, Sedgeni-

lobas. mTavari diskusia exeboda mediasTan dakavSirebul problematikas. Tumca 

imdenad garTulda pirad uflebebTan dakavSirebuli sakiTxebis arsis dakon-

kreteba da sapirispiro SexedulebaTa Sejereba, rom komisiam gadawyvita mTli-

anad gamoericxa aRniSnuli uflebebi. amavdroulad gadawyda, rom gamonakliss 

maqsimalurad farTo mniSvneloba miscemoda da bevri elementi moecva.3  

marTalia sakiTxi gamoiricxa reglamentis sferodan, magram mas mainc daeTmo 

gansakuTrebuli yuradReba reglamentis daskvniT debulebebSi dadgenili 30-e 

muxliT. muxlis me-2 nawiliT ganisazRvra, rom araugvianes 2008 wlis dekembrisa, 

komisias unda waredgina kvleva piradi cxovrebis da piradi araqonebrivi 

uflebebis darRvevidan warmoSobili arasaxelSekrulebo valdebulebebis mimarT 

moqmedi samarTlis sferoSi. 

                                                            
1 ix. Hamburg Group for Private International Law, “Comments on the European Commission’s Draft Proposal for a 
Council Regulation on the Law Applicable to Non-Contractual Obligations”, RabelsZ, 2003. 
2 Siehr, European Private International Law of Torts. Violation of Privacy and Rights Relating to the Personality, 
R.D.I.P.P., 2004, p. 1201. 
3 Explanatory Memorandum Amended Proposal 2006, p. 6 (supra n. 16). 
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reglamenti aseve ar gamoiyeneba mtkicebulebebisa da procesis mimarT, 21-e da 

22-e muxlebisadmi zianis miyenebis gareSe. cxadia, rom es aris saproceso 

sakiTxebi, romlebic sasamarTlo kanoniT wesrigdeba. 

sakiTxebi, romlebsac moicavs es gamonaklisebi regulirdeba qveynebis erov-

nuli koliziuri normebis safuZvelze. 

 

2.3. teritoriuli moqmedebis sfero 

 

reglamentis teritoriuli moqmedebis farglebs adgebs misi me-3 muxli. am 

muxlis Tanaxmad, reglaments aqvs universaluri xasiaTi, rac gulisxobs, rom am 

reglamentis safuZvelze dadgenili gamosayenebeli samarTali SesaZloa iyos ara 

marto evrokavSiris wevris qveynis, aramed mesame qveynis samarTali.  

saerTaSoriso kerZo samarTalSi aRniSnuli principi sakmaod myaradaa 

damkvidrebuli, mas icnobs romis reglamenti, haagis konvenciebi da aseve wevri 

qveynebis Siga samarTali.  

reglamentis universaluri xasiaTi miuTiTebs imaze, rom ar aris moTxovnadi 

sxva raime kavSiris arseboba evrogaerTianebasTan, garda imisa, rom evrokavSiris 

wevri qveynis sasamarTlos unda hqondes iurisdiqcia saqmesTan dakavSirebiT. 

reglamenti gamosayenebel samarTals adgens rogorc gaerTianebis Siga, ise gare 

saqmeebze. es niSnavs, rom reglamenti maSinac gamoiyeneba, roca, magaliTad, dava 

mimdinareobs im zianTan dakavSirebiT, romelic dadga erT-erT wevr qveyanaSi 

iseT or pirs Soris, romlebic ar arian evrogaerTianebis moqalaqeebi. wevr 

qveyanaSi zianis dadgomis adgilis arseboba imis safuZvelia, rom am qveynis 

sasamarTlos aqvs davis ganxilvis uflebamosileba. miuxedavad imisa, rom 

proeqtis ganxilvisas sakamaTo iyo sakiTxi imis Sesaxeb, Tu ramdenad iZleoda 

evrogaerTianebis SeTanxmebis 65-e muxli safuZvels gare saqmeebis ganxilvisTvis, 

sabolood gadawyda universaluri gamoyenebis sasargeblod, rac misasalmebeli 

gadawyvetilebaa. winaaRmdeg SemTxvevaSi saxeze iqneboda ormagi sistema: erTi 

mxriv, reglamentis erTiani wesebi, romlebic gamoyenebas daeqvemdebareboda Siga 

saqmeebze da, meore mxriv, wevri saxelmwifoebis, xSir SemTxvevaSi, gansxvavebuli 

koliziuri normebi, romlebic amoqmeddeboda gare saqmeebis mimarT. aRniSnuli 

aucileblad did sirTuleebs gamoiwvevda reglamentis yvela adresatisTvis1  

mkafiod Camoyalibebuli wesebis erTiani sistema qmnis gansazRvrulobis did 

xarisxs, rac TavisTavad Zalian mniSvnelovania da xels uwyobs Siga bazris swor 

funqcionirebas. briusel I-Tan Tavsebadobis kuTxiT unda aRiniSnos, rom romi II-

                                                            
1  mosazrebebi, romelic iuridiuli profesiebis warmomadgenlebis (rogorc mosamarTlee-
bis, ise advokatebis) mier waredgina komisias werilobiTi konsultaciebis saxiT, yura-
dRebas amaxvilebda im garemoebaze, rom saerTaSoriso kerZo samarTali miiCneva sakmaod 
rTul sferod. es sirTule kidev ufro gaizrdeboda reglaments rom ar hqonoda univer-
saluri xasiaTi da mieca ormagi wyaroebis gamoyenebis ufleba. aseT SemTxvevaSi iuriste-
bi iZulebuli iqnebodnen ganexilaT ara marto unificirebuli koliziuri normebi, aramed 
sxvadasxva samarTlis normebi im situaciebSi, romelic ar iyo dakavSirebuli, moTxovni-
samebr, gaerTianebis teritoriasTan. 
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Tvis universaluri xasiaTis miniWebas ganapirobebs swored Siga bazris swori 

funqcionirebis aucilebloba, raTa gaerTianebaSi acilebul iqnes mxareTa Soris 

konkurenciis araswori formebis Camoyalibeba. miuxedavad imisa, rom briuseli I 

ganasxvavebs situacias, roca mopasuxes aqvs Cveulebrivi adgilsamyofeli wevri 

saxelmwifos teritoriaze im situaciisgan, roca mas aqvs Cveulebrivi adgil-

samyofeli mesame qveynaSi (2(1)), is mainc aregulirebs orives _ rogorc wminda 

`Siga~ (gaerTianebis SigniT), ise `gare~ situaciebs.  

reglamentis universaluri xasiaTi Seesabameba samarTlis gansazRvrulobis 

moTxovnas da gaerTianebis politikas kanonmdeblobis gamWirvalobasTan dakav-

SirebiT.1 

romi II reglamentis miReba umniSvnelovanesi nabiji iyo saerTaSoriso kerZo 

samarTlis evropuli unifikaciis gzaze. mas win uZRoda iseTi mniSvnelovani 

aqtebis miReba, rogoricaa `samoqalaqo da komerciul saqmeebze sasamarTloebis 

iurisdiqciisa da gadawyvetilebaTa cnoba-aRsrulebis Sesaxeb~ reglamenti (briu-

seli I-is) da `saxelSekrulebo valdebulebebis mimarT gamosayenebeli samarTlis 

Sesaxeb~ konvencia (konvencia mogvianebiT transformirda romi I reglamentad).  

romi II-is gamoyenebisas umniSvnelovanes datvirTvas iZens misi moqmedebis 

farglebis ganmsazRvreli kategoriebis swori samarTlebrivi kvalifikacia. reg-

lamentis materialuri gamoyenebis sfero da debulebebi SesabamisobaSi unda iyos 

briuseli I reglamentTan, iseve, rogorc saxelSekrulebo valdebulebebis mimarT 

gamosayenebeli samarTlis Sesaxeb miRebul aqtebTan (kerZod, romis konvenciasTan, 

SemdgomSi, romi I reglamentTan). Sesabamisad, evropul doneze koliziuri 

samarTlis sferoSi miRebuli am aqtebis moqmedebis sfero da debulebebi qmnis 

erTian, Tavsebad sistemas da maT Soris unda arsebobdes logikuri kavSirebi. 

aqedan gamomdinare, romi II reglamentis moqmedebis sferos ganmsazRvreli 

kategoriebi Tu cnebebi ganmartebuli unda iqnes avtonomiurad (imisgan damou-

kideblad, Tu ra mniSvneloba aqvs mas ama Tu im samarTlebriv sistemaSi). amavdro-

ulad, cnebaTa kvalifikacia logikur mimarTebaSi unda iyos zemoxsenebul uni-

fikaciis aqtebTan da Seesabamebodes evrokavSiris marTlmsajulebis sasamarTlos 

praqtikas.  

 

 

                                                            
1 Hamburg Group for Private International Law, “Comments on the European Commission’s Draft Proposal for a 
Council Regulation on the Law Applicable to Non-Contractual Obligations”, Rabels Z, 2003, p. 1 et seq., pp. 3-4. 
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ekaterine baRiSvili, 

samarTlis doqtoranti 

 

evropuli samarTlis unifikacia ucxo elementiT  

datvirTuli arasaxelSekrulebo valdebulebebis sferoSi:  

romi II reglamenti da misi moqmedebis sfero 

 

2007 wlis 11 ivliss ,,arasaxelSekrulebo valdebulebebisadmi gamosayenebeli 

samarTlis Sesaxeb~ reglamentis miReba umniSvnelovanesi nabiji iyo evropuli sa-

erTaSoriso kerZo samarTlis unifikaciis gzaze. wevri saxelmwifos sasamarTlo-

ebs saSualeba mieca koliziuri normebis erTiani sistemis safuZvelze ganesazRvra 

ucxouri elementis Semcveli urTierTobis mimarT gamosayenebeli samarTali. 

reglamentis moqmedebis sfero gulisxmobs koliziur-samarTlebriv situa-

cias. miuxedavad imisa, rom koliziuri samarTali yovelTvis gulisxmobs ucxo 

elementis arsebobas, davis saerTaSoriso xasiaTi yovelTvis ar aris naTlad ga-

mokveTili. rogorc wesi, es aris situaciebi, romelSic monawileobs konkretuli 

qveynis Siga sazogadoebrivi cxovrebisTvis ucxouri erTi an meti elementi, ro-

melic iwvevs ramdenime samarTlebrivi sistemis gamoyenebas.  

reglamentis moqmedebis sfero faravs yvela arasaxelSekrulebo valdebule-

bas, romlebic warmoiSoba samoqalaqo da komerciuli urTierTobebidan. samoqa-

laqo da komerciul sakiTxebSi ar Sedis da, Sesabamisad, ar vrceldeba sagada-

saxado, sabaJo da administraciul sferoebze, iseve, rogorc saxelmwifos pasux-

ismgeblobaze im qmedebisTvis (umoqmedobisTvis), romelic Caidina xelisuflebis 

ganxorcielebis procesSi (acta iure imperii).  

reglamenti deliqtur valdebulebebTan erTad awesrigebs usafuZvlo gamdi-

drebidan, davalebis gareSe sxvisi saqmeebis Sesrulebidan, winasaxelSekrulebo 

urTierTobebidan warmoSobil valdebulebebs. 

kvalifikaciasTan dakavSirebuli problemebis Tavidan acilebis mizniT reg-

lamenti adgens aseve sakiTxebs, romlebic gamoiricxeba misi moqmedebis sferodan. 

esenia mag., saojaxo urTierTobebidan warmoSobili arasaxelSekrulebo valde-

bulebebi, iuridiuli pirebis samarTlebriv regulirebasTan dakavSirebuli sa-

kiTxebidan warmoSobili valdebulebebi, piradi cxovrebis da piradi araqonebrivi 

uflebebis darRvevidan warmoSobili valdebulebebi da sxva. 

reglamentis materialuri gamoyenebis sfero da debulebebi SesabamisobaSi 

unda iyos briuseli I reglamentTan, iseve, rogorc saxelSekrulebo valdebule-

bebis mimarT gamosayenebeli samarTlis Taobaze miRebul aqtebTan (kerZod, romis 

konvenciasTan, SemdgomSi, romi I reglamentTan). briuseli I reglamentTan (ro-

gorc mis winamorbed briuselis konvenciasTan) dakavSirebuli evrokavSiris 

marTlmsajulebis sasamarTlos precedentuli samarTalic aseve gamoyenebadia 

romi II-Tan mimarTebaSi. samoqalaqo da komerciuli urTierTobebis, rogorc ara-

saxelSekrulebo valdebulebebis kategoriebi, erTgvarovnad unda iqnes gagebuli 

da misi arsi damoukidebelia im mniSvnelobisgan, rac aqvs sxvadasxva samarTle-

briv sistemaSi. Sesabamisad, reglamentis cnebebi ganmartebuli unda iqnes avtono-
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miurad. rac Seexeba koliziur konteqstSi arasaxelSekrulebo valdebulebis 

arss, is gansazRvrulia negatiuri gziT (elementebiT). romi II reglamenti ga-

moiyeneba yovelTvis, roca ar iqneba gamoyenebuli romi I reglamenti. amdenad, sa-

moqalaqo da komerciuli saqmeebidan gamomdinare, valdebulebebisTvis romis 

reglamentis `saxelSekrulebo~ farglebs gadamwyveti mniSvneloba aqvs.  

rac Seexeba reglamentis teritoriul moqmedebas, is universaluria. es mi-

uTiTebs imaze, rom reglamentis safuZvelze dadgenili gamosayenebeli samarTali 

SesaZloa iyos ara marto evrokavSiris wevri qveynis, aramed mesame qveynis samar-

Tali. amiT gamoiricxa normaTa ormagi sistemis gamoyeneba (erTiani wesebis gaer-

Tianebis `Siga~ saqmeebze da wevri qveynebis samarTlis `gare~ saqmeebze), riTac 

sakmaod rTuli Sedegebi dadgeba reglamentis adresatebisTvis. 

 

 

Ekaterine Baghishvili 

PHD student 
 

UNIFICATION OF THE EUROPEAN CONFLICT OF LAW RULES  

FOR NON-CONTRACTUAL LIABILITY: THE ROME II REGULATION  

AND ITS SPHERE OF APPLICATION 
 

The adoption on the 11th of July 2007 of EC Regulation on the Law Applicable to Non-contractual Ob-

ligations (Rome II) marks a major advance in the unification of private international law. It enables national 

courts within the Member States to define applicable law on the base of single set of rules.  

The scope of Rome II is limited to a situation involving conflict of laws. Though private international 

law necessarily involves a cross-border element, the international nature of a dispute is not always self-

evident. That this is a situation in which one or more elements are alien to the domestic social life of a coun-

try and that entail applying several systems of law. Rome II applies to non-contractual obligations arising in 

"civil and commercial matters". There are also a number of specific exclusions, including non-contractual 

obligations arising out of family relationships, out of violations of privacy and rights relating to personality, 

including defamation; under the law of companies and other bodies corporate dealing with matters such as 

incorporation, legal capacity, winding-up etc; It shall not apply, in particular, to revenue, to customs or ad-

ministrative matters, or to the liability of the State for acts and omissions in the exercise of State authority 

(acta iure imperii). Non-contractual obligations are a category wider than tort, and they include unjust en-

richment, "negotiorum gestio", as well as ‘culpa in "contrahendo".  

The substantive scope and the provisions of this Regulation should be consistent with the Brussels I 

Regulation, as well as with the instruments dealing with the law applicable to contractual obligations, nota-

bly the Rome I Regulation. As every rule in Rome I and Rome II refers to legal concepts, that may differ 

from one Member State to another, the concepts and terms of regulation should be interpreted autonomous-

ly.The case law regarding the term "civil and commercial matters" in the Brussels I Regulation (and its pre-

decessor, the Brussels Convention) will thus also be relevant in the context of Rome II. Since the scope 

should be consistent with Brussels I and the instruments dealing with the law applicable to contractual obli-

gations,the case law of the ECJ on the demarcation of contracts under Article 5(1) and torts, delicts, and qua-

si-delicts under Article 5(3) Brussels I Regulation as well as the scope of Rome I on contracts are significant. 
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The Rome I and Rome II Regulations are complementary instruments and as it is the case under Brussels I 

obligations, that are not contractual, are non-contractual within the meaning of Rome II.  

The Regulation has general applicability. The universal character of the conflict of laws rules in the 

Regulation means, that the governing law can be the law of any country, whether or not it is an EU member 

state. Thus there was avoided the application of a dual-system, i.e. a uniform set of conflict of laws rules for 

intra-community cases and potentially different sets for extra-community cases, which would result in a 

highly complex solution for the addressees of this Regulation. 
 

 

Экатеринэ Багишвили, 

докторант права 

 

УНИФИКАЦИЯ ЕВРОПЕЙСКОГО КОЛЛИЗИОННОГО  

ПРАВА В СФЕРЕ ВНЕДОГОВОРНЫХ ОБЯЗАТЕЛЬСТВ:  

РЕГЛАМЕНТ РИМ II И СФЕРА ЕГО ДЕЙСТВИЯ 
 

Принятие Регламента ЕС о праве, применимом к внедоговорным обязательствам (Рим II, 

принят 11 июля 2007 года, вступил в силу 11 января 2009 года), стало важнейшим шагом в процессе 

унификации коллизионных норм международного частного права на европейском уровне. Судам 

членов-государств предоставилась возможность применения единообразных коллизионных норм для 

определения применяемого права к отношениям, осложненным иностранным элементом. 

Сфера применения Регламента - коллизионно-правовая ситуация. Хотя коллизионное право 

всегда подразумевает наличие иностранного элемента, не всегда становится ясным международный 

характер дела. Это ситуации, в которых один или более элементов являются чужим для внутренней 

общественной жизни страны, что влечет за собой применение нескольких правовых систем. Мате-

риальная сфера применения и положения настоящего Регламента должны быть совместимыми с 

Регламентом ЕС о юрисдикции, признании и исполнении судебных решений по гражданским и торго-

вым делам (Брюссель I), и документами в отношении права, подлежащего применению к договорным 

обязательствам. Прецедентное право касательно регламента Брюссель I должно быть также учтено. 

Следовательно, при квалификации понятий и категорий регламента должны быть учтены вышеупо-

мянутые акты унификации, так как они создают единую, логически взаимосвязанную систему норм. 

 Концепция внедоговорных обязательств варьируется в странах-членах, поэтому в регламенте 

она представлена в автономном виде. Рим II охватывает внедоговорные отношения как в граж-

данской, так и в коммерческой области. Но есть четкие изъятия. Регламент не применяется к нало-

говым, таможенным обязательствам, внедоговорным отношениям из публично-правовых актов 

государства и уполномоченных им лиц, семейным отношениям, включая алиментные обязательства, 

режиму совместной собственности супругов, обязательствам, основанным на оборотных расчетных 

документах, обязательствам, вытекающим из корпоративных отношений внутреннего характера, 

внедоговорным трастовым отношениям, обязательствам из причинения ядерного ущерба, обязатель-

ствам, связанным с нарушением тайны личной жизни и распространения позорящих сведений. 

Кроме деликатных обязательств, регламент регулирует обязательства из неосновательного 

обогащения, negotorium gestio и culpa in contrahendo. 

Универсальный характер нормам Регламента придает требование, согласно которому право, 

применимое в силу Регламента, не ограничивается правом государства - члена ЕС.  
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levan lorTqifaniZe 

 

sasamarTlo mtkicebelebebis gankuTvnadobis cneba  

saqarTvelosa da sazRvargareTis qveynebis  

samoqalaqo procesSi 

 

samoqalaqo saqmeze mtkicebiTi masalebis moculoba ganisazRvreba sasamar-

Tlo mtkicebulebebis gankuTvnadobisa da dasaSvebobis wesebis moqmedebis gaTva-

liswinebiT. monawile pirTa mier yvela wardgenili mtkicebulebidan sasamarTlom 

samomavlo gamokvlevisTvis unda SearCios, gadawyvetilebis motivis dasabuTebi-

saTvis, is, romelsac kavSiri aqvs faqtebTan da dadgenas eqvemdebareba. faqtiuri 

garemoebebis sasamarTlo Semecnebis srulyofa, erTi mxriv, gansazRvravs yvela 

aucilebeli mtkicebulebis mozidvas, meore mxriv, gamoricxavs zedmets, romelic 

mtkicebis process abrkolebs.  

mtkicebulebis gankuTvnadoba aris zoma, romelic gansazRvravs samoqalaqo 

procesSi konkretul saqmeze mxolod saWiro da sakmarisi mtkicebulebis Cabmas. 

mtkicebulebebis gankuTvnadoba aris sasamarTlos qcevis wesi, romlis ZaliT 

is mxareebisgan Rebulobs, gamoiTxovs mxolod im mtkicebulebebs, romlebsac 

SeuZlia daadasturos saqmisaTvis mniSvnelovani faqtebi, aucilebeli da 

sakmarisi dasabuTebuli gadawyetilebis gamosatanad.  

 gankuTvnadobiT samoqalaqo saqmed CaiTvleba iseTi mtkicebuleba, romelsac 

SeuZlia, Tavisi logikuri Tezisis SinaarsiT, iyos sasamarTlos msjelobaSi, 

daadasturos an uaryos saZiebo faqtebis arseboba.  

gankuTvnadobaSi igulisxmeba obieqturi kavSiris arseboba sasamarTlo mtki-

cebulebebis Sinaarssa (monacemebi, romlebic aris mtkicebis saSualebebSi) da im 

faqtebs Soris, romelic sasamarTlos Semecnebis obieqtia. aseTi obieqturi 

kavSiris arseboba saSualebas gvaZlevs mtkicebulebebis safuZvelze aRvadginoT 

faqtiuri moqmedebis suraTi, romelsac adgili, rogorc wesi, warsul droSi 

hqonda. mtkicebulebebis gankuTvnadobis sakiTxis gadawyvetisas gamoiyeneba 

sxvadasxva meTodi, movlenebs Soris mizezobrivi kavSiris dasadgenad. iuridiul 

literaturaSi mtkicebulebebis gankuTvnadoba sxvadasxvanairad ganimarteba. avt-

orTa erTi nawili Tvlis, rom mtkicebulebebis gankuTvnadoba aris sasamarTlos 

mtkicebulebebis niSani; sxvebi Tvlian, rom sasamarTlo mtkicebulebebis 

gankuTvnadoba sasamarTlo procesSi mtkicebulebebis dasaSvebobis pirobaa, 

vinaidan mtkicebulebebis gankuTvnadobis sakiTxi wydeba sasamarTlos mier maT 

gamokvlevamde.  

mtkicebulebebis gankuTvnadobis ganxilva mxolod, rogorc sasamarTlo 

mtkicebulebebis Tvisebis, niSnis an mxolod procesSi mtkicebulebebis dasaS-

vebobis piroba mniSvnelovnad aRaribebs mocemuli samarTlebrivi movlenis arss 

da mniSvnelobas. mtkicebulebebis gankuTvnadobis aseTi ganmarteba calmxrivi da 

arasrulia. rCeba procesualuri garantiebis gamokvleva, romlebic Sefasebis 
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Sedegad, mtkicebis yvela etapze, uzrunvelyofs mxolod gankuTvnad mtkicebule-

bebis miRebas, gamoTxovas, gamokvlevas.  

 SeuZlebelia ar SevniSnoT, rom ruseTis samoqalaqo-saproceso kodeqsis 59-e 

muxlis norma gankuTvnadi mtkicebulebebis Sesaxeb sruladaa Camoyalibebuli 

Zveli, 1964 wlis kodeqsis redaqciaSi. es niSnavs, rom norma ar iyo cudad 

dafiqsirebuli da samecniero azrma ver ipova axali ideebi, mtkicebulebebis 

gankuTvnadobis Sesaxeb, muxlis srulyofilad CamoyalibebisaTvis. is, upirveles 

yovlisa, adgens wesebs rogorc sasamarTlosaTvis, ise yvela sasamarTlo 

procesSi monawile pirebisTvis, aseve saxelmZRvanelos mtkicebulebebis 

wardgenis, gamokvlevisa da Sefasebis procesualuri moqmedebebis Sesrulebas. 59-e 

muxlis Sinaarsidan gamomdinare, norma mtkicebulebebis gankuTvnadobis Sesaxeb 

ZiriTadad mimarTulia sasamarTlosaTvis, vinaidan mxareebs da sxva dainterese-

bul pirebs mtkicebulebebis wardgenisas SeuZliaT Secden maTi saqmis gankuTv-

nadobis SefasebaSi. 1  saqarTvelos samoqalaqo-saproceso kodeqsis 104-e muxlis 

Tanaxmad, mtkicebulebebis gankuTvnadobis sakiTxi Camoyalibebulia sxvagvarad, 

vidre ruseTis samoqalaqo-saproceso kodeqsSi. ruseTis ssk 59-e muxlSi Caweri-

lia, rom ,,sasamarTlo miiRebs mxolod im mtkicebulebebs, romlebsac aqvs 

mniSvneloba saqmis ganxilva-gadawyvetaSi” saqarTvelos ssk-Si Cawerilia akrZalva 

mtkicebulebebis mimarT, kerZod, mtkicebulebaTa miuReblobaze.  

muxli 104. mtkicebulebaTa miuRebloba: 

1. sasamarTlo ar miiRebs, ar gamoiTxovs an saqmidan amoiRebs mtkicebu-

lebebs, romlebsac saqmisaTvis mniSvneloba ar aqvs. 

2. mtkicebulebaTa miuReblobis, gamoTxovaze uaris Tqmis an saqmidan maTi 

amoRebis Sesaxeb sasamarTlos gamoaqvs ganCineba, romelic calke ar gasaCivrdeba 

(28.12.2007. #5669). 

saqarTvelos samoqalaqo-saproceso kodeqsis komentaris avtorebi weren: 

,,sasamarTlo praqtikaSi xSirad SexvdebiT saqmeebs, romlebic gadatvirTulia 

iseTi masalebiT, romlebsac am saqmis gadawvetisaTvis araviTari mniSvneloba ara 

aqvs. es drois unayofo xarjvaa da sakmaod arTulebs sasamarTlo gadawyveti-

lebaTa dasabuTebulobis Semowmebis SesaZleblobas zemdgomi sasamarTlo 

instanciebis mier”.  

sasamarTlom unda miiRos mxolod iseTi mtkicebuleba, romelic saqmes exeba 

da romelsac SeuZlia daadasturos saqmisaTvis mniSvnelobis mqone garemoeba.  

 mtkicebulebaTa gankuTvnadobis principis konkretuli gamovlinebaa wesi, 

romlis Tanaxmad, werilobiTi sabuTis gamoTxovis Sesaxeb Suamdgomlobis 

aRmZvreli piri valdebulia miuTiTos, Tu romeli garemoebis dadgena 

SeiZleba am mtkicebulebiT (ssk 134-e muxlis me-3 nawili, romelic exeba 

werilobiT mtkicebulebis gamoTxovas). igive wesia Camoyalibebuli sxva 

                                                            
1 Треушников М.К. Судебные доказательства. М., 1998. 
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saxis mtkicebulebaTa mimarT (ssk 140-e muxlis me-3 nawili _ exeba mowmeTa 

Cvenebas). 

 gansxvavebuli unda iyos mtkicebulebaTa gankuTvnadoba da utyuaroba 

(sarwmunooba). mtkicebulebaTa gankuTvnadoba uzrunvelyofs saWiro da 

saqmisaTvis mniSvnelobis mqone mtkicebulebebis Segrovebas, zemdgomi da 

gamousadegari mtkicebulebebis Segrovebasa da Semowmebaze drois fuWad 

xarjvis Tavidan acilebas. gankuTvnadia mxolod iseTi mtkicebuleba, ro-

melic mimarTulia saqmisaTvis mniSvnelobis mqone ama Tu im garemoebis 

dasadastureblad. sxva sakiTxia, rom gankuTvnadi da sworad miRebuli 

mtkicebuleba Semdgomi Semowmebisa da Sefasebis Sedegad ar aRmoCnda ut-

yuari da sarwmuno. aseT mtkicebulebebs sasamarTlo ver daeyrdnoba ara 

imitom, rom isini aragankuTvnadia, aramed imitom, rom isini ar aris 

sarwmuno da utyuari.  

 sasamarTlos SeuZlia saqmidan amoiRos SecdomiT miRebuli aragankuT-

vnadi mtkicebuleba, magram is saqmidan ver amoiRebs iseT mtkicebulebas, 

romelic gankuTvnadia, magram ar aris sarwmuno.  

3. sasamarTlos ganCinebaSi mtkicebulebis miRebaze an gamoTxovaze uaris, an 

SecdomiT miRebuli mtkicebulebis saqmidan amoRebis Sesaxeb miTiTebuli unda 

iyos faqtze (faqtebze), romlis dasadastureblad es mtkicebulebaa warmodgenili 

da romelsac am saqmis sworad gadawyvetisaTvis aranairi mniSvneloba ara aqvs.1  

sasamarTlo mtkicebulebebis gankuTvnadobis wesis Sesabamisad valdebulia 

daareguliros mtkicebulebebis wardgena, gamoTxova da Sefaseba im mimarTulebiT, 

rom iyos SerCeuli aucilebeli da sakmarisi mtkicebiTi masala sasamarTlos 

gadawyvetilebis dasasabuTeblad. ruseTis saarbitraJo saproceso kodeqsis 67-e 

muxli Camoyalibebulia ruseTis ssk 59-e muxlis analogiurad, magram damatebu-

lia ganmartebiTi da komentirebuli xasiaTis meore nawili. muxli adgens, rom 

saarbitraJo sasamarTlo ar miiRebs dokumentebs, romlebic Seicavs Suamdgom-

lobebs pirebis mxardaWerasTan dakavSirebiT an maTi moRvaweobis SefasebasTan da 

sxva dokumentebi, romlebsac ar aqvs aranairi kavSiri garemoebebis dadgenisTvis 

ganxilvaSi myof saqmesTan, uars ambobs maT miRebaze.  

mtkicebulebebis gankuTvnadobis ganxilva, rogorc qcevis wesi, saSualebas 

gvaZlevs gamovikvlioT procesis ganviTarebis sxvadasxva etapze mtkicebulebebis 

operirebis specifika. sasamarTlos moRvaweobisaTvis gansakuTrebiT mniSvnelo-

vania garantiebis Seswavla, romlebic samoqalaqo saqmeze mtkicebulebebis gankuT-

vnadobas uzrunvelyofs. kanoni ar CamoTvlis da ar miuTiTebs ama Tu im saqmeze 

sruli wris gankuTvnad mtkicebulebebs. 

konkretul saqmeze mtkicebulebebis gankuTvnadoba ganisazRvreba sasamarT-

los SefasebiTi msjelobis gziT, romelic formirdeba obieqtur safuZvelze _ 

sasamarTlos swori Sinagani rwmenis formirebis obieqtur safuZvelze, romelic 

                                                            
1  Tengiz liluaSvili, valeri xrustali. saqarTvelos samomoqalaqo-saproceso kodeqsis 
komentari. gamomcemloba” samarTali”. Tbilisi, 2007. 
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saSualebas aZlevs yvela wardgenili mtkicebulebidan SearCios is, romlebsac 

kavSiri aqvs saqmesTan. 

iuridiul literaturaSi gamomuSavebulia myari da swori azri imis Sesaxeb, 

rom mtkicebulebebis gankuTvnadobis sakiTxi praqtikulad or urTierTdamoki-

debul etapze imyofeba. pirvel rigSi, mtkicebulebebis gankuTvnadobis sakiTxis 

gadawyvetas pirvelad esaWiroeba saqmeze faqtebis gankuTvnadobis sworad gansaz-

Rvra, romlis dasadgenad moizideba mtkicebulebebi, e.i. mtkicebis sagani. meored, 

logikuri analizis gziT, unda gadawydes wardgenil an gamoTxovil sasamarTlo 

mtkicebulebas SeuZlia Tu ara Tavisi SinaarsiT daadasturos an uaryos saqmeze 

gankuTvnadi faqtebi, e.i. SeuZlia Tu ara mtkicebulebas faqtebis dadgena.  

mtkicebulebebis gankuTvnadoba, pirvel rigSi, ganisazRvreba faqtebis gan-

kuTvnadobiT saqmeze, romlis dasadgenad moizideba mtkicebulebebi. 

sasamarTlos Secdomam saqmeze gankuTvnadi faqtebis wris gansazRvraSi 

SeiZleba migviyvanos gankuTvnadi mtkicebulebebis sakiTxis araswor gadawyveti-

lebasTan. es imaSi gamoixateba, rom saqmeze Seigroveba arasaWiro mtkicebulebebi 

an ar gamoiTxoveba namdvilad aucilebeli mtkicebulebebi.  

rogorc sasamarTlo praqtika aCvenebs, yvelaze xSirad gvxvdeba sasamarTlo 

gadawyvetilebis nakli, romelic exeba sasamarTlos saboloo daskvnis dausabu-

Teblobas da iwvevs zemdgomi sasamarTloebis mier gadawyvetilebis gauqmebas da 

mdgomareobs zustad pirveli instanciis sasamarTlos mier yvela faqtis 

argarkvevaSi, romlebsac saqmis swori gadawyvetisaTvis aqvs mniSvneloba.  

mtkicebulebebis gankuTvnadoba aris ara mxolod maTi Tviseba, aramed sasa-

marTlos qcevis wesi, romlis ZaliT is miiRebs, gamoiTxovs, gamoikvlevs mxolod 

mtkicebulebebs, romlebsac SeuZlia daadasturos faqtebi, romlebsac saqmisTvis 

aqvs mniSvneloba, aucilebeli da amavdroulad sakmarisad dasabuTebuli gadawyve-

tilebis gamotanisTvis. sasamarTlom unda amoarCios is mtkicebulebebi, romleb-

sac saqmesTan aqvs kavSiri da dakavSirebulia faqtebTan. aqedan gamomdinareobs, 

rom mtkicebulebebis gankuTvnadobis wesebis safuZvelSi Zevs obieqturi kavSiri 

mtkicebulebebs da faqtebs Soris, romlebic damtkicebas eqvemdebareba.  

mtkicebulebebis gankuTvnadoba ganisazRvreba sasamarTlos SexedulebiT, 

formirdeba obieqtur safuZvelze, rogoricaa sasamarTlos swori Sinagani rwme-

nis formirebis safuZvlebi, romlebic saSualebas aZlevs wardgenili damamtkice-

beli masalis moculobidan SearCios mxolod is mtkicebulebebi, romlebsac 

saqmesTan kavSiri aqvs. 

sasamarTlo (mosamarTle) mtkicebulebebis miRebisa da gamoTxovisas mxolod 

varaudobs obieqtur kavSirs mtkicebulebasa da dasamtkicebel faqts Soris. 

sasamarTlo ganxilvis procesSi, mtkicebulebebis saboloo Sefasebisas, SeiZleba 

gamoirkves, romel informacias aqvs sinamdvileSi kavSiri saqmesTan.  

mtkicebulebebis gankuTvnadobis sakiTxebi wydeba sasamarTlos mier saqmis 

ganxilvisaTvis momzadebis stadiaze da sasamarTlo procesis dros, e.i. mtkice-
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bulebebis gamokvlevisas, saqmis gadadebisas damatebiTi mtkicebulebebis gamoTxo-

visas, mtkicebulebebis Sefasebisas. 

sasamarTlom unda miuTiTos gadawyvetilebis motivirebul nawilSi im argu-

mentebze, romlis mixedviT sasamarTlo uaryobs ama Tu im mtkicebulebebs. ruse-

Tis ssk Seicavs normebs, romlebic garantireben mtkicebulebebis gankuTvnadobis 

Sesaxeb wesebis swor gamoyenebas procesualuri ekonomiis moTxovnebTan SeTav-

sebiT.  

seriozuli yuradReba unda mieqces saqmis Sevsebas gankuTvnadi mtkicebule-

bebiT sasamarTlo ganxilvisTvis momzadebis stadiaze.  

iuridiul literaturaSi gavrcelebulia azri, rom mtkicebulebebis gankuTv-

nadobis Sesaxeb sakiTxis gadawyveta savaraudod ori momentis gamokvlevas 

Seicavs: 

pirvel rigSi unda davadginoT, Sedis Tu ara faqti, romlis dasadgenad 

moizideba mocemuli mtkicebuleba mtkicebis saganSi anda sxva faqtebis ricxvSi, 

romlebic aucilebelia saqmis swori gadawyvetisTvis. 

meore, SeuZlia Tu ara mtkicebulebas, Sinaarsis gaTvaliswinebiT, daadginos 

es faqti? sxva sityvebiT, arsebobs Tu ara kavSiri mtkicebulebas da faqts Soris, 

romelic eqvemdebareba damtkicebas? mtkicebulebebis gankuTvnadoba, pirvel rig-

Si, sabolood dgindeba faqtebis gankuTvnadobiT, romlis dasadgenad moizideba 

mtkicebulebebi. 

gankuTvnadia wardgenili mtkicebulebebi, romlebsac SeuZlia daadasturos 

an uaryos; 

 mtkicebis sagnis faqtebi; 

 mtkicebulebiTi faqtebi; 

 faqtebi, romlebic aZlevs safuZvels saqmeze kerZo ganCinebis gamotanas, 

win uZRvis mtkicebis sagnis da mtkicebulebiT faqtebs; 

 faqtebi, romlebic gavlenas axdens saqmis SeCerebaze, Sewyvetasa da gan-

cxadebis ganxilvis gareSe datovebaze. 

materialuri da procesualuri samarTlis normebi ar Seicavs sayovelTao 

rekomendaciebs, romlebic exeba mtkicebulebebis gankuTvnadobas konkretul saqme-

ze. kanons ar SeuZlia gaiTvaliswinos, ra formiT da sad datovebs kvals, 

anabeWds, monacems Tavis Sesaxeb.  

amasTan dakavSirebiT, sasamarTlo materialuri samarTlis normebisagan, rom-

lis meSveobiT regulirdeba sadavo samarTalurTierToba, adgens gankuTvnad ara 

mtkicebulebebis wres, aramed faqtebis wres, romelic saqmes exeba.  

mosamarTleebis rwmena aucilebeli dasamtkicebeli masalebis SerCevis mi-

marT dafuZnebulia iuridiuli faqtebis wris zust gansazRvraSi, romelic 

moTxovnebis safuZveli da mxareebis Sesageblebia da davis arss gansazRvravs.  

Tu sadavo-samoqalaqo samarTalurTierToba unda iyos gamoyenebuli, rogorc 

iuridiuli faqtebis gankuTvnadobis kriteriumi, maSin dasamtkicebelii masalebis 

wris gansazRvraSi aseT kriteriumad iqneba mtkicebulebebis gankuTvnadoba. es 
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aris sxvadasxva, magram urTierTdamokidebuli samarTlebrivi kriteriumebi. sada-

vo samarTalurTierTobebTan damokidulebiT erTi da igive faqti erT samoqalaqo 

saqmeze SeiZleba flobdes gankuTvnadobis Tvisebas da, Sesabamisad, mtkicebis 

moTxovnas gankuTvnadi mtkicebulebebis meSveobiT. sxva, erTi SexedulebiT, ana-

logiuri davidan es faqti ar aris gankuTvnadi da ar iwvevs mis damtkicebas. 

gankuTvnadi mtkicebulebebis moculoba sasamarTlo ganxilvis procesSi 

SeiZleba Seicvlos mxareebis moqmedebis Sesrulebis mixedviT, magaliTad, sarCe-

lis fuZis Secvlisas. garda amisa, gankuTvnadi mtkicebulebebis moculobaze 

gavlenas axdens is garemo, Tu vin gamodis konkretuli davis subieqtad (iuri-

diuli Tu fizikuri piri).1  

ruseTis samoqalaqo-saproceso samarTlis wignSi a. kovalenkos redaqtirebiT 

weria, ,,mtkicebulebebis gankuTvnadobis, dasaSvebobis, sarwmunoobis, sakmarisobis 

sakiTxebis swori gadawyveta sasamarTlos saSualebas aZlevs mivides saboloo 

daskvnamde mis mier ganxilvaSi myof samoqalaqo saqmeze da gamoitanos kanonieri 

da dasabuTebuli gadawyvetileba.  

maTi gadawyveta saSualebas iZleva gaices pasuxi kiTxvebze: romeli mtki-

cebulebebi unda iyos daSvebuli procesSi da gamokvleuli? romeli mtkicebu-

lebebia dasaSvebi da romeli ara? SesaZlebelia Tu ara esa Tu is mtkicebuleba 

aRiarebuli iyos, rogorc sarwmuno? aris Tu ara saqmeSi arsebuli mtkicebu-

lebebi sakmarisi saqmis gadawyvetisaTvis? aucilebelia Tu ara samomavlo moqme-

debebi, mtkicebis subieqtebis mxriv, garemoebebis dasadgenad saqmeze? rogoria 

sasamarTlos Semecnebis zRvari da mtkicebis zRvari saqmeze? mtkicebulebebis 

gankuTvnadoba – es aris kavSiri faqtiur monacemebsa da garemoebebs Soris, 

romelic eqvemdebareba damtkicebas saqmeze. sxva sityvebiT rom vTqvaT, unda 

gairkves, exeba Tu ara esa Tu is informacia gansaxilvel saqmes. gankuTvnadobis 

wesi mdgomareobs imaSi, rom sasamarTlom unda gamoikvlios mxolod is 

mtkicebulebebi, romlebic saqmes exeba. 

magram misi legaluri damagreba sakmaod lakonuria da srulyofaze ar 

gamoTqvams pretenzias. Mmtkicebuleba miiCneva saqmeze gankuTvnadad Semdeg SemT-

xvevebSi: pirvel rigSi, rodesac maT meSveobiT dgindeba raime garemoebidan 

romeli Sedis mtkicebis saganSi (pozitiuri mtkicebulebebi). meored, gankuTvnad 

miiCneva mtkicebulebebi, romlis meSveobiT mowmdeba saqmeSi arsebuli faqtiuri 

monacemebi (mtkicebulebebi). mesamed, gankuTvnad iTvleba ara mxolod masalebi 

(monacemebi) an pozitiuri mtkicebulebebi, romliTac dgindeba saZiebo faqtebi, 

aramed negatiuri mtkicebulebebic, romliTac uaryofen am Tu im garemoebis 

arsebobas. mtkicebulebebis gankuTvnadobis wesi saSualebas aZlevs zustad 

daadginos mtkicebiTi masalebis moculoba da gamoricxos yvelaferi arasaWiro, 

romelic saqmes ar exeba. mtkicebulebebis gankuTvnadobis gansazRvrisas gansa-

                                                            
1 Треушников М.К. Судебные доказательства. М., 1998. 
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kuTrebul mniSvnelobas iZens gamokveTili da swori dadgena rogorc mtkicebis 

sagnis mTlianobaSi, ise lokaluri mtkicebis sagnisas. 

Sakariani Tavis wignSi ,,ruseTis samoqalaqo-saproceso samarTli” wers, rom 

,,mtkicebis sagans, e.i. faqtebis wres, romelic eqvemdebareba dadgenas saqmeze, 

sasamarTlo adgens mxareebis moTxovnebidan da Sesageblebebidan gamomdinare, 

gacxadebulia mxareebis mier da xelmZRvanelobs materialuri samarTlis norme-

biT, romlebic gamoyenebuli unda iyos mocemul SemTxvevaSi. imis Semdeg, rac 

sasamarTlo daadgens saZiebo faqtebis wres, man unda gadawyvitos, romeli 

mtkicebuleba unda iyos gamokvleuli, rom gamoarkvios saZiebo faqtebis arseboba 

an ararseboba. amisaTvis sasamarTlo adgens, mxareebis mier wardgenili romeli 

mtkicebulebebi unda iyos daSvebuli da saWiroa Tu ara damatebiTi mtkicebu-

lebebi. am sakiTxebis gadawvetisas sasamarTlom unda ixelmZRvanelos mtkicebu-

lebebis gankuTvnadobis da dasaSvebobis wesebiT.  

mtkicebulebebis gankuTvnadobis wesebi mdgomareobs imaSi, rom sasamarTlom 

unda dauSvas da gamoikvlios mxolod is mtkicebulebebi, romlebic saqmes exeba. 

gankuTvnad mtkicebulebebs SeuZlia saqmeze daadasturos an uaryos saZiebo 

faqtis arseboba, e.i. Seicavs cnobebs saZiebo iuridiuli faqtebis Sesaxeb. gankuT-

vnadi saqmeze aris iseTi mtkicebulebebi, romlisganac SeiZleba informaciis 

miReba mtkicebiTi faqtebis Sesaxeb da monacemebi faqtebis Sesaxeb, romelsac 

procesualuri mniSvneloba aqvs. 

rusi mecnieri procesualisti iarkovi Tvlis, rom gankuTvnad mtkice-

bulebebad sasamarTlo aRiarebs mxolod imas, romelsac mniSvneloba aqvs saqmis 

swori ganxilva-gadawyvetisaTvis. gankuTvnadi mtkicebulebebis Sesaxeb sakiTxis 

gadawyvetisas mniSvnelovania:  

 daadgino, aqvs Tu ara mniSvneloba saqmisTvis faqtebs, romlis dasadgenad 

wardgenilia mtkicebuleba;  

 SeuZlia Tu ara mtkicebulebas daadasturos an uaryos faqti, romelic 

saqmes exeba. 

mtkicebulebebis gankuTvnadobis garkveva saSualebas iZleva aicilo saqmis 

zedmeti mtkicebulebebisagan gadatvirTva da uzrunvelyo misi gadawyveta, sasa-

marTlosa da procesSi monawile pirebis naklebi drois daxarjva.  

vinaidan mtkicebis sagnis gansazRvris erT-erTi wyaroa sarCelis safuZveli, 

maSin Teoriul codnas mis Sesaxeb SeuZlia arsebiTi daxmareba gauwios mtkicebu-

lebebis gankuTvnadobis gansazRvras. rogorc cnobilia, faqtebi, romlebic Sedis 

sarCelis safuZvelSi, SeiZleba davyoT sxvadasxva jgufad. mtkicebulebebis 

gankuTvnadobis gansazRvrisaTvis yvelaze sasargebloa dayofa samarTalSemqnel, 

aqtiuri da pasiuri legitimaciis da sarCelis mizezis faqtebad. 

procesualist mecniers mohyavs magaliTi Tavisi poziciis dasamyareblad, 

,,samuSaoze aRdgenis Sesaxeb saqmeSi samarTalSemqmneli faqtebi mowmobs SromiTi 

urTierTobebis arsebobis Sesaxeb, rac dasturdeba samuSaoze miRebis Sesaxeb 

brZanebiT. aqtiuri da pasiuri legitimaciis faqtebi miuTiTebs konkretuli 



71 
 

mosarCelis da mopasuxis kavSirze wamoyenebul moTxovnebTan. Tu mosarCelesTan, 

gaTavisuflebis saqmesTan dakavSirebiT, garTulebebi ar warmoiSoba, mopasuxis 

dadgenisas aucilebelia davadginoT, vin miiRo samuSaoze Sesabamisi muSaki, vin 

gaaTavisufla. sawarmos privatizaciasa da reorganizacias SeuZlia moaxdinos 

gavlena mopasuxis dadgenaze. Tu ar iqneba dadgenili pasiuri legitimaciis faqti, 

maSin sarCelis wayeneba SesaZlo moxdes arasaTanado mopasuxeze, romelic Semd-

gomSi daeqvemdebareba Secvlas. sarCelis mizezis faqti aris samuSaodan gaTavi-

sufleba, romelic dasturdeba gaTavisuflebis Sesaxeb brZanebiT. samuSaodan ga-

Tavisuflebis safuZvlebis mixedviT aucilebelia garkveuli faqtebis damtkiceba.  

vinaidan saqmeze dadgenas eqvemdebareba ara mxolod materialur-samar-

Tlebrivi, aramed procesualuri faqtebi, amdenad procesualur mtkicebulebas 

unda hqondes saqmisTvis mniSvneloba, e.i. unda iyos gankuTvnadi. Tu sasamarTlo 

Tvlis, rom esa Tu is mtkicebuleba ar ekuTvnis saqmes, maSin is uars ambobs mis 

miRebaze. amasTan, pirebi, romlebic monawileoben saqmeSi saqmis ganxilvis 

procesSi SeuZliaT Tavidan daayenon Suamdgomloba am mtkicebulebis gamoTxovis 

an gamokvlevis Sesaxeb.  

mtkicebulebebis gankuTvnadoba germaniis kanonmdeblobis mixedviT. germaniis 

samoqalaqo-saproceso kodeqsi ar Seicavs specialur normebs romlebic gansaz-

Rvravs iseTi mtkicebis fundamenturi wesebis cnebas, rogorcaa mtkicebulebebis 

gankuTvnadoba da dasaSveboba. magram mtkicebulebebis gankuTvnadobis da 

dasaSvebobis wesebis Sinaarsi ixsneba samoqalaqo-saproceso kodeqsis sxvadasxva 

normaSi. sasamarTlo gadawyvetilebis safuZvelad miiReba mxolod is faqtebi, 

romlebsac gadamwyveti mniSvneloba aqvs swori samarTlebrivi davis gadaw-

yvetisTvis, e.i. sasamarTlo gadawyvetilebis safuZvels unda Seadgendes faqtiuri 

garemoebebi, romlebic saqmes exeba. mtkicebulebebis gankuTvnadobis wesis 

(debulebis) Sinaarsi aixsneba samoqalaqo-saproceso kodeqsis 282-e paragrafiT, 

sadac dafiqsirebulia debuleba imis Sesaxeb, rom mxareebis mier wardgenili 

sasamarTlo sadavo da dacviTi xerxebi unda exebodes (ekuTvnodes) saqmes, 

Seesabamebodes saqmeze dawvrilebiT da mizanmimarTul wayvanas. vinaidan mtki-

cebulebebis gankuTvnadoba aRniSnavs aucilebeli mtkicebulebebis wris dadgenas 

saqmis swori gadawyvetisaTvis, maSin sasamarTlos am amocanis gaiolebisTvis 

kanoniT dadgenil SemTxvevebSi SeuZlia zepir ganxilvamde gamoitanos ganCineba 

mtkicebulebebis dasaSvebobis da Semowmebis Sesaxeb. germaniis samoqalaqo-

saproceso kodeqsis 358-e paragrafis Tanaxmad, sasamarTlos SeuZlia gamoitanos 

ganCineba zepir ganxilvamde mtkicebulebebis dasaSvebobis da Semowmebis Sesaxeb, 

Tu es exeba:  

 mtkicebulebebis Segrovebas da protokolirebas sasamarTlos wevris mier, 

romelic asrulebs sasamarTlos davalebas.  

 oficialuri ganmartebebis da cnobebis gamoTxovas.  

 kiTxvaze werilobiTYpasuxs, romelic mowmis dakiTxvis sagania;  

 eqspertizis daniSvnas;  
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 daTvalierebas.  

mtkicebulebebis dasaSvebobis da Semowmebis ganCineba unda Seicavdes: sadavo 

faqtebis dasaxelebas, romlebic eqvemdebareba damtkicebas; mtkicebis saSuale-

bebis dasaxelebas eqspertebis da mowmeebis miTiTebiT, romlebic daikiTxeba 

mxaris mier. mtkicebulebebis Segroveba xorcieldeba sasamarTlos mier, romelic 

saqmes ixilavs im SemTxvevebSi, romlebic dadgenilia samoqalaqo-saproceso 

kodeqsiT. mtkicebulebebis Segroveba evaleba sasamarTlos wevrs, romelic saqmes 

ixilavs an sxva sasamarTlos (germaniis ssk § 355).1  

safrangeTis samoqalaqo-saproceso kodeqsi. safrangeTis procesualur samar-

TalSi mtkicebulebebis dasaSvebobis wesi(debuleba) gaigeba farTod da viwrod. 

farTo gagebiT, mtkicebulebebis dasaSveboba procesualuri formis moTxovnis 

dacvis aucileblobaa mtkicebiTi moRvaweobis msvlelobis dros, cxovrebis, 

janmrTelobis, moqalaqeTa reputaciis da organizaciis zianis dauSvebloba 

mtkicebis dros, saxelmwifo da komerciuli saidumlos da imunitetis dacva. 

mtkicebulebebis dasaSveobaSi, viwro gagebiT, igulisxmeba mtkicebis saSualebebis 

dasaSveboba, rodesac kanoni zRudavs mtkicebiTi informaciis konkretuli 

wyaroebis gamoyenebas garkveuli faqtebis dasadastureblad.2  

sazRvargareTis qveynebSi kanonmdebeli did yuradRebas uTmobs mtkicebu-

lebebis dasaSvebobis sakiTxs. magaliTad, did britaneTsa da aSS-Si arsebobs 

kanonebi, romlebic mtkicebis process reglamentirebs. 

inglisis samoqalaqo procesSi mtkicebulebebma unda upasuxos gankuTvna-

dobis da dasaSvebobis moTxovnebs. inglisis procesualur kanonmdeblobas ar 

mohyavs gansaxilveli moTxovnebis formulireba. am debulebebis SemuSavebiT 

aRniSnul sferoSi dakavebulia inglisis procesualuri mecniereba. mtkicebu-

lebebis gankuTvnadobis ganmartebis xarisxi inglisis samoqalaqo procesSi ar 

gansxvavdeba im cnebidan, romelic miRebulia sxva qveynebSi. mtkicebuleba iTv-

leba saqmeze gankuTvnadad, Tu mis da garkveul faqts Soris arsebobs kavSiri, 

romelic saSualebas aZlevs daadginos faqtis arseboba an ararseboba. aqedan 

gamomdinareobs, rom mtkicebuleba iTvleba saqmeze gankuTvnadad, Tu mas SeuZlia 

daadasturos an uaryos romelime garemo, razedac mxare miuTiTebs saqmeze Tavisi 

poziciis dasasabuTeblad.  

mtkicebulebebis gankuTvnadoba da dasaSveboba amerikis SeerTebuli State-

bis samoqalaqo-saproceso samarTalSi. rogorc cnobilia, sasamarTlo procesSi 

mtkicebulebebis saxiT ar SeiZleba iyos wardgenili yvelaferi, rasac aqvs saq-

mesTan Sexeba. rogorc ruseTis, saqarTvelos da sxva qveynebis samoqalaqo-sap-

roceso samarTalSi, mtkicebulebebi amerikis samarTalSi flobs gansazRvrul 

niSnebs, kerZod, gankuTvnadobas, dasaSvebobas da sarwmunoobas. sasamarTlos mier 

mtkicebulebebis miRebis pirobebi SemuSavebulia precedentebSi konkretuli kate-

                                                            
1 Гражданский процесс зарубежных стран; учебное пособие/ под ред. д-ра юрид. наук А.Г. Давтян.-М. 
2 Гражданский процесс зарубежных стран; учебное пособие/ под ред. д-ра юрид. наук А.Г. Давтян.-М.: 2009. 
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goriebis saqmeebis mimarTebaSi. gankuTvnad mtkicebulebad (relevant evidence) iTvleba 

iseTi, romelic daadgens iseTi faqtis arsebobas, romelsac aqvs Sexeba gansa-

xilvel sarCelTan didi an patara varaudiT, vidre es iqneboda SesaZlebeli 

mtkicebulebis gareSe (wesebis 401-e muxli). amerikis procesSi mtkicebuleba rom 

iyos gankuTvnadi, unda flobdes garkveul niSnebs. pirvelad, mtkicebuleba da 

saqmeze dasadgeni faqti unda iyos kavSirSi. miTiTebuli kavSiri unda arsebobdes 

obieqturad. misi arseboba aRniSnavs, rom gankuTvnadi mtkicebulebebis safuZvel-

ze SeiZleba dadgindes esa Tu is garemo, romelsac aqvs arsebiTi mniSvneloba 

mocemuli saqmisTvis didi an patara varaudiT. meore, dasaxelebul garemos unda 

hqondes mniSvneloba saqmis gadawyvetisTvis, unda Sediodes mtkicebis sagnis 

faqtebis wreSi, romlebic, Tavis mxriv, gansazRvravs mis safuZvelze materialuri 

samarTlis normebs. imisaTvis, rom gadawyvito, aris Tu ara mocemuli mtkice-

buleba gankuTvnadi am saqmesTan, sasamarTlom, upirveles yovlisa, aucileblad 

unda daadginos faqtebis wre, romlebic Sedis mtkicebis saganSi, e.i. daadginos 

faqtebi, romlebic exeba saqmes da mere ukve am faqtebis safuZvelze daadginos 

ekuTvnis Tu ara saqmes mtkicebuleba. kanoni sasamarTlos saSualebas aZlevs 

Tavisi SexedulebiT gamoricxos saqmeze gankuTvnadi mtkicebuleba. wesebis 403-e 

muxlis Sesabamisad, saqmeze gankuTvnadi mtkicebuleba SeiZleba gamoiricxos im 

SemTxvevaSi, Tu misi mtkicebiTi mniSvneloba emuqreba arasamarTlebrivi wingan-

wyobis safrTxiT, msajulTa Jiuris dabneviT an dausabuTebeli saqmis SeCerebiT, 

drois dakargvis an mtkicebulebebis jamis arasasargeblo wardgeniT. rogorc 

Cans, mocemuli muxlis formulirebidan, kanoni iTvaliswinebs sasamarTlos 

Sexedulebebis (Sinagani rwmenis) sakmaod farTo SesaZleblobebs im sakiTxTan 

dakavSirebiT, dauSvas Tu ara es Tu is mtkicebuleba procesSi. erTi mxriv, esaa 

gankuTvnadi mtkicebuleba, romelsac aqvs SesaZlebloba daadginos es Tu is 

iuridiuli faqti, meore mxriv, CamoTvlili garemoebebi. aseTi midgoma Seicavs 

safrTxes, rom swrafad ganixilo samoqalaqo saqmeebi, magram ganxilvis xarisxis 

sazianod.  

estoneTis samoqalaqo-saproceso kodeqsi 89-e muxlSi adgens mtkicebulebebis 

gankuTvnadobas da mis cnebas, kerZod, ,,sasamarTlo miiRebs mxolod im mtki-

cebulebebs, romlebsac mniSvneloba aqvs saqmisTvis. uari sasamarTlosTvis war-

dgenili mtkicebulebebis miRebaze unda iyos dasabuTebuli“.1  

yazaxeTis samoqalaqo-saproceso kodeqsi 67-e muxlSi iTvaliswinebs mtkice-

bulebis gankuTvnadobas, romlis Tanaxmad, ,,mtkicebuleba miiCneva sasamarTlos 

mier saqmeze gankuTvnadad, Tu is faqtiuri monacemebia, romliTac dadasturdeba 

an uaryofili iqneba, anda eWvis qveS daayenebs daskvnebs garemoebebis arsebobis 

Sesaxeb, romlebsac mniSvneloba aqvs saqmisaTvis”.2  

ukrainis samoqalaqo-saproceso kodeqsi 28-e muxlSi iTvaliswinebs mtkice-

bulebebis gankuTvnadobas, romlis Tanaxmad ,,sasamarTlo gansaxilvelad miiRebs 

                                                            
1 Гражданский процессуальный кодекс Эстонии. 
2 Гражданский процессуальный кодекс Казахстана. 
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mxolod im mtkicebulebebs, romlebsac mniSvneloba aqvs saqmisTvis”. tertiSnikovi 

komentarSi wers, rom ,,komentirebuli muxli amagrebs wess mtkicebulebebis 

gankuTvnadobis Sesaxeb im mizniT, rom ar dauSvas sasamarTlos yuradRebis 

gadatana im mtkicebulebebis gamokvlevaze, romlebsac ar aqvs mniSvneloba saqmi-

saTvis. mocemuli muxli adgens procesualur filtrs, romlis meSveobiT sasa-

marTlo Sinagani rwmenis safuZvelze uaryobs mtkicebulebebs, romlebsac ar aqvT 

Sexeba saqmesTan. am wesis mniSvneloba imaSia, rom sasamarTlos SeuZlia aRkveTos 

arakeTilsindisieri monawileebis mcdelobebi gawelos procesi, gadaitanos sa-

samarTlos da procesis sxva monawileebis yuradReba saqmis arsidan. mtkicebu-

lebebis gankuTvnadobis sakiTxi wydeba ZiriTadad mosamarTlis mier gancxadebis 

miRebisas da samoqalaqo saqmis sasamarTlo ganxilvisTvis momzadebisas”.1  

moldovas samoqalaqo-saproceso kodeqsi 121-e muxlSi iZleva mtkicebule-

bebis gankuTvnadobis cnebas, romlis Tanaxmad, ,,sasamarTlo instancia ganxil-

visas da gamokvlevisTvis wardgenili mtkicebulebebisgan miiRebs mxolod imas, 

romlebsac aqvs saqmisaTvis mniSvneloba, adasturebs, uaryofs an eWvis qveS 

ayenebs daskvnebs garemoebebis arsebobis an ararsebobis Sesaxeb da mniSvneloba 

aqvs saqmis swori gadawyvetisaTvis”.2  

latviis samoqalaqo-saproceso kodeqsi 94-e muxlSi iZleva mtkicebulebebis 

gankuTvnadobis ganmartebas, romlis Tanaxmad, ,,sasamarTlo miiRebs mxolod im 

mtkicebulebebs, romlebsac aqvs mniSvneloba saqmisTvis”.3  

CineTis saxalxo respublikis samoqalaqo-saproceso kodeqsis 69-e muxli 

iTvaliswinebs, rom ,,saxalxo sasamarTlo mxareebis axsna-ganmartebebs miaerTebs 

saqmeze sxva mtkicebulebebTan da maTi Semowmebis Semdeg daadgens, SeuZlia Tu 

ara CaiTvalos im safuZvlad, romelic faqtebs daadasturebs.”4 

 

 

                                                            
1 Комментарий к гаржданскому процессуальному кодексу Украины, под.ред. Тертышниковой. 
2 Гражданский процессуальный кодекс Республики Молдова. 
3 Гражданский процессуальный кодекс Латвии. 
4 Гражданский процессуальный кодекс КНР. 
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levan lorTqifaniZe,  

 samarTlis doqtoranti 

 

sasamarTlo mtkicebulebebis gankuTvnadobis cneba  

saqarTvelosa da sazRvargareTis qveynebis  

samoqalaqo procesSi 

 

sasamarTlo mtkicebulebebis gankuTvnadobis institutis SedarebiT-samarT-

lebrivi analizi sazRvargareTis samoqalaqo-saproceso samarTalSi saSualebas 

gvaZlevs gavakeToT daskvna imis Sesaxeb, rom TiTqmis yvela postsabWoTa qveynebi 

erTsulovania mtkicebulebebis gankuTvnadobis cnebaSi. estoneTis ssk mixedviT, 

sasamarTlo valdebulia daasabuTos Tavisi uari mtkicebulebebis armiRebaze 

ganCinebaSi an gadawyvetilebaSi. yazaxeTis, ukrainis, moldovas, latviis samo-

qalaqo-saproceso kodeqsebi piridapir ar iTvaliswinebs uaris Tqmis dasabuTebas 

mtkicebulebebis miRebaze, magram, rogorc kodeqsebidan Cans, sasamarTlos aqvs 

ufleba SearCios is mtkicebulebebi, romlebsac saqmisTvis aqvs mniSvneloba, rom 

erT-erTma mxarem ar ecados usazRvrod gawelos procesi uazro mtkicebulebebiT. 

kanadis kvebekis provinciis samoqalaqo kodeqsi ar iTvaliswinebs mtkicebulebebis 

gankuTvnadobis cnebas da ZiriTad aqcents akeTebs dasaSvebobis sakiTxze. CineTis 

samoqalaqo-saproceso kodeqsic aseve ar akeTebs aqcents arc mtkicebulebebis 

dasaSveobis sakiTxze da arc gankuTvnadobis sakiTxze. bunebrivia, rom im garemoSi, 

sadac sasamarTlos wamyvani roli akisria, is wyvets absoluturad yvelafers 

samoqalaqo procesSi.  

safrangeTis samoqalaqo-saproceso kodeqsSi, safrangeTis procesualur samar-

TalSi mtkicebulebebis dasaSvebobis wesi (debuleba) gaigeba farTod da viwrod. 

farTo gagebiT, mtkicebulebebis dasaSveboba aris procesualuri formis moTxov-

nis dacvis aucilebloba mtkicebiTi moRvaweobis msvlelobis dros. mtkicebule-

bebis dasaSvebobaSi, viwro gagebiT, igulisxmeba mtkicebis saSualebebis dasaSve-

boba, rodesac kanoni zRudavs mtkicebiTi informaciis konkretuli wyaroebis 

gamoyenebas garkveuli faqtebis dasadastureblad.  

 

 

Levan Lortkipanidze,  

PHD student 

 

THE CONCEPT OF THE RELEVANCE OF FORENSIC EVIDENCE  

IN CIVIL PROCEDURE GEORGIA AND FOREIGN COUNTRIES  

  

Just analysis of destination institute in abroad’s civil law gives us means to do conclusion about them, 

that the Soviet Union countries are unanimous in notion of destination statement. According to the SSR of 

Estonia court is obliged to base its rejection of statements about that it doesn’t get it or in the verdict or in the 

deciasion. Kazakh”s, Ukraine”s, Moldavia”s and Latvia”s civil codes don”t foresee direct to say reject to get 
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base of statements, but how it looks from codes, the court has a suffrage to choose statements, which has ve 

sense for affair, that one of the side doesn”t try to continues the process with senseless statements. Province 

intend for statement notion and the main accent it makes of possible matter. Civil code of China doesn”t 

make the accent neither statements of possible matter nor intend matter, too. In that surrounding, where the 

court has the main role it decides everything in a civil process absolutely itself. 

In France”s civil code the judicial law statement’s regulation understanding with widely and tightly 

comprehension the possible is the judicial form demand”s inevitability process statement time of pasing. 

With tightly comprehension the law limited use some information dural to confirmate distinct facts.   

 

 

Леван Лорткипанидзе,  

докторант права 

 

ПОНЯТИЕ ОТНОСИМОСТИ СУДЕБНЫХ ДОКАЗАТЕЛЬСТВ  

В ГРАЖДАНСКОМ ПРОЦЕССЕ ГРУЗИИ И ЗАРУБЕЖНЫХ СТРАН 

 

Сравнительно-правовой анализ института относимости судебных доказательств в гражданском 

процессе Грузии и зарубежных стран характеризуется идентичностью подхода к данному вопросу. 

Почти все гражданские процессуальные кодексы постсоветских стран единодушны в этом вопросе, 

что говорит о почти едином правовом пространстве, или же об одинаковом подходе. Французский 

гражданский процессуальный кодекс в вопросе относимости судебных доказательств исходит из 

широкого и узкого понимания. Английский подход отличается тем, что правила относимости 

судебных могут быть регулируемы как судебным прецедентом, судом или законодательством. 

Правила относимости в гражданском процессуальном праве Китая вообще не отражены в 

законодательстве, что вызвано ведущей ролью суда в процессе и тем, что сам суд самостоятельно 

решает эти вопросы. Правила относимости являются универсальным средством в соотвествии с 

которым, доказательство считается относимым по делу, если между ним и определённым фактом 

имеется связь, позволяющая установить существование или отсутствие последнего. Таким образом, 

доказательство считается относимым по делу, если оно способно подтвердить или опровергнуть 

существование какого-либо обстоятельства. на которое ссылается сторона в обоснование своей 

позиции по делу.  

 

 

 

 

 



77 
 

qeTevan mesxiSvili 

 

baJi magistrati mosamarTleebis gansjad saqmeebze, 

baJisagan gaTavisuflebisa da baJis raodenobis Semcirebis 

Sidasaxelmwifoebrivi da saerTaSoriso standartebi 

(sasamarTlo praqtikis mimoxilva) 

 

saqarTvelos samoqalaqo-saproceso kodeqsis 39-e muxlis me-2 nawilis Tanax-

mad, magistrati mosamarTlis gansjad saqmeze saxelmwifo baJis raodenoba yvela 

instanciis sasamarTloSi Seadgens am muxliT dadgenili baJis raodenobis 

naxevars. amdenad, magistrati mosamarTlis gansjad saqmeze, kerZod, qonebriv 

davebTan dakavSirebiT wardgenil sarCelze, Segebebul sarCelze, mesame piris 

sarCelze, romelic damoukidebel moTxovnebs acxadebs davis saganze, saxelmwifo 

baJis raodenoba Seadgens davis sagnis Rirebulebis 1,5%, magram aranakleb 50 

larisa. vinaidan magistrati mosamarTlis gansjadi qonebrivi davis sarCelis fasi 

2000 lars ar unda aRematebodes, amitom amgvar davebze gadasaxdeli saxelmwifo 

baJis maqsimaluri raodenoba 30 laria, xolo vinaidan baJi, mocemul SemTxvevebSi, 

50 larze naklebi ar unda iyos, amitom magistrati mosamarTlis gansjad sasar-

Celo qonebriv davebze (sarCelis fasis miuxedavad) saxelmwifo baJi 50 lars 

Seadgens. rac Seexeba magistrati mosamarTlis gansjad udavo warmoebis saqmeebs, 

samoqalaqo-saproceso kodeqsis 39-e muxlis pirveli nawilis `l~ qvepunqtis 

Sesabamisad, saxelmwifo baJis raodenoba udavo warmoebis saqmeze 50 laria, 

saapelacio da sakasacio saCivrebze _ Sesabamisad 100 lari da 300 lari. vinaidan 

magistrati mosamarTlis gansjad saqmeze saxelmwifo baJis raodenoba naxevrdeba, 

amitom udavo warmoebis saqmeebze magistrat mosamarTlesTan gadasaxdeli 

saxelmwifo baJis raodenoba 25 lars, xolo _ apelaciasa da kasaciaSi 50 da 150 

lars Seadgens. aRniSnuli wesi ar vrceldeba udavo warmoebis wesiT gansjad 

iseT saqmeebze, romlebic magistrati mosamarTlis gansjadi ar aris (magaliTad, 

Svilad ayvana, davalianebis gadaxdevineba da qonebis upatronod cnoba, Tu 

moTxovnis an qonebis Rirebuleba 2000 lars aRemateba). rac Seexeba gamartivebul 

warmoebas, saqarTvelos samoqalaqo-saproceso kodeqsis 39-e muxlis pirveli 

nawilis `k~ qvepunqtis Tanaxmad, saxelmwifo baJis raodenoba Tamasuqis an Cekis 

Sesaxeb sarCelze 100 lars, xolo saapelacio da sakasacio saCivrebze, Sesa-

bamisad, 150 da 300 lars Seadgens. vinaidan Cekisa da Tamasuqis Sesaxeb sarCelebi, 

magistrati mosamarTlis gansjadia, amitom baJis miTiTebuli raodenoba yvela 

instanciis sasamarTloSi naxevrdeba da pirvel instanciaSi 50 lars, apelaciaSi 

75 lars, xolo kasaciaSi 150 lars Seadgens. gamartivebuli wesiT ganixileba 

aseve davalianebis gadaxdevinebis Sesaxeb gancxadeba, Tu moTxovnis Rirebuleba 

2000 lars ar aRemateba. am SemTxvevaSi moqmedebs baJis gadaxdis saerTo wesi, rac 

davis sagnis Rirebulebidan gamoiTvleba. rac Seexeba lizingis sagnis gamcemis 

mflobelobaSi lizingis sagnis dabrunebis Sesaxeb wardgenil gancxadebas, 

aRniSnuli davac magistrati mosamarTlis gansjadia, amitom baJi davis sagnis 

Rirebulebidan gamoiTvleba samoqalaqo-saproceso kodeqsis 39-e muxlis pirveli 



78 
 

nawilis `a~ qvepunqtiTa da amave muxlis me-2 nawiliT gaTvaliswinebuli wesebis 

Sesabamisad, rac niSnavs, rom mocemuli kategoriis davebzec pirvel instanciaSi 

anu magistrat mosamarTlesTan saxelmwifo baJis saxiT minimum 50 lari 

gadaixdevineba 1 . amasTan, unda aRiniSnos, rom magistrati mosamarTlis gansjadi 

saqme SeiZleba ganixilos raionuli (saqalaqo) sasamarTlos mosamarTlem, Tanax-

mad, saqarTvelos samoqalaqo-saproceso kodeqsis me-13 muxlis me-3 nawilisa, 

romlis Sesabamisad, im administraciul-teritoriul erTeulSi, sadac ar 

moqmedebs magistrati mosamarTle, agreTve misi aryofnis SemTxvevaSi, am kodeqsis 

me-14 muxliT gaTvaliswinebuli saqmeebi SeiZleba ganixilos raionuli (saqalaqo) 

sasamarTlos sxva mosamarTlem. aRniSnul SemTxvevebSi is Taviseburebebi, rom-

lebic magistrati mosamarTlis gansjadi saqmeebis ganxilvas axasiaTebs, vrcel-

deba raionul (saqalaqo) sasamarTlos mosamarTleebzec, vinaidan, magistrati 

mosamarTlis gansjadi saqmis Tavisebureba gamomdinareobs ara gansjadi sasa-

marTlos specifikidan, aramed TviT davis kategoriidan. Sesabamisad, yvela is 

wesi, romelic magistrati mosamarTlis gansjad saqmeebze vrceldeba, gamoiyeneba 

raionuli (saqalaqo) sasamarTloebis mier, maT Soris, baJis ganaxevrebis principi, 

saqmis gamartivebuli wesiT ganxilvis reJimi, rac, ra Tqma unda, ar gulisxmobs 

saqarTvelos samoqalaqo-saproceso kodeqsis me-5 kariT daregulirebul gamarti-

vebul warmoebas, aramed aRniSnuli gulisxmobs saproceso mimdinareobis 

gamartivebul wess, rac gaTvaliswinebulia amave kodeqsis 2171-e muxliT. 

garda yovelive zemoaRniSnulisa, baJTan dakavSirebiT, yuradReba unda 

gamaxvildes im problemur sakiTxebze, romlebic aqtualuria ara mxolod 

magistrati mosamarTlis gansjadi saqmeebisaTvis, aramed yvela kategoriis saq-

meze. kerZod, ra principebiT unda ixelmZRvanelos sasamarTlom im Suamdgom-

lobebTan dakavSirebiT, romlebic exeba baJis raodenobis Semcirebas, gadavadebas 

da baJis gadaxdisagan gaTavisuflebas. unda aRiniSnos, rom aRniSnuli calke 

warmoebis tipia, romelic zepiri mosmenis gareSe mimdinareobs. calsaxaa da 

problemebs ar qmnis praqtikaSi baJisagan gaTavisuflebis is safuZvlebi, rom-

lebsac saqarTvelos samoqalaqo-saproceso kodeqsis 46-e muxli iTvaliswinebs. 

aRniSnuli safuZvlebi baJisagan gaTavisuflebis kanonismieri winapirobebia da 

yovelgvari mtkicebis gareSe baJis gadaxdisagan gaTavisuflebis safuZvelia. gark-

veul TaviseburebebTan aris dakavSirebuli saqarTvelos samoqalaqo-saproceso 

kodeqsis 46-e muxlis pirveli nawilis `v~ qvepunqti, romlis mixedviT, saxelmwifo 

biujetis sasargeblod sasamarTlo xarjebis gadaxdisagan Tavisufldebian mxare-

ebi, romlebic dadgenili wesiT registrirebuli arian socialurad daucveli 

ojaxebis monacemTa erTian bazaSi da iReben saarsebo Semweobas, rac dasturdeba 

Sesabamisi dokumentaciiT. mocemul SemTxvevaSi, sasamarTlo xelmZRvanelobs 

`saxelmwifo baJis Sesaxeb” saqarTvelos kanonis me-5 muxlis pirveli punqtis `m1~ 

qvepunqtiT, romlis Tanaxmad, saerTo sasamarTloebSi gansaxilvel saqmeebze 

saxelmwifo baJis gadaxdisagan Tavisufldeba socialurad daucveli ojaxebis 

monacemTa erTian bazaSi registrirebuli piri, romlis ojaxis socialur-

                                                            
1 http://www.supremecourt.ge/files/upload-file/pdf/rekomend.pdf 
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ekonomikuri maCvenebeli tolia an naklebia saqarTvelos mTavrobis mier 

dadgenil zRvrul qulaze. saqarTvelos mTavrobis 2006 wlis 28 ivlisis #145 

dadgenilebis me-7 muxlis mixedviT saarsebo Semweobis misaRebi zRvruli qulaa 

57001 (ormocdaCvidmeti aTas erTi). amdenad, Tu mosarCelis saarsebo Semweobis 

misaRebi qula 57001-is toli an naklebia, igi saxelmwifo baJis gadaxdisagan 

Tavisufldeba. 

garkveul problemebTanaa dakavSirebuli baJisagan gaTavisuflebis safuZv-

lis Sefaseba saqarTvelos samoqalaqo-saproceso kodeqsis 47-e muxlis konteq-

stSi da gadavadeba an raodenobis Semcireba – amave kodeqsis 48-e muxlidan 

gamomdinare. orive SemTxvevaSi Suamdgomloba unda efuZnebodes utyuar mtkice-

bulebebs baJis gadaxdis SeuZleblobasTan dakavSirebiT. sasamarTlo aRniSnuli 

tipis SuamdgomlobebTan dakavSirebiT xelmZRvanelobs saqarTvelos samoqalaqo-

saproceso kodeqsis 102_103-e da 105-e muxlebiT da ganmartavs, mosarCelem, 

saqarTvelos samoqalaqo-saproceso kodeqsis 102-e da 103-e muxlebis moTxovnaTa 

Sesabamisad, sasamarTlos unda warudginos qonebrivi mdgomareobis amsaxveli 

mtkicebulebebi, winaaRmdeg SemTxvevaSi sasamarTlo moklebulia SesaZleblobas, 

saqarTvelos samoqalaqo-saproceso kodeqsis 105-e muxlis moTxovnaTa dacviT 

Seafasos mtkicebulebebi da imsjelos mxaris qonebriv mdgomareobasa da mis 

Tanamdev Sedegebze sasamarTlo xarjebis gadaxdis gadavadebasTan dakavSirebiT. 

utyuari mtkicebulebebiT qonebrivi mdgomareobis dadastureba kanonismieri 

pirobaa da sasamarTlo ar aris uflebamosili mtkicebulebaTa ararsebobis 

pirobebSi daakmayofilos baJis gadaxdis gadavadebis an Semcirebis Sesaxeb 

warmodgenili Suamdgomloba 1 . amasTan, baJis gadaxdis gadavadebis an baJis ga-

daxdisagan gaTavisuflebis Sesaxeb wardgenili Suamdgomloba, yvela SemTxvevaSi, 

sasamarTlos wesiT arsebiTad Sefasebis sagani unda gaxdes. Sesabamisad, 

dauSvebelia baJis sakiTxis Sesaxeb wardgenili Suamdgomlobis reagirebis gareSe 

datoveba an kidev sarCelis, saapelacio saCivris an sakasacio saCivris miRebaze 

uaris Tqma baJis gadauxdelobis safuZvliT, baJis gadaxdisagan gaTavisuflebis 

an baJis gadavadebis Sesaxeb wardgenili Suamdgomlobis ganxilvis gareSe, raTa 

dausabuTeblad ar Seilaxos mxaris ufleba sasamarTlo xelmisawvdomobaze2.  

garkveuli TaviseburebebiT xasiaTdeba baJis gadaxdisagan gaTavisufleba, 

baJis gadaxdis gadavadeba an raodenobis Semcireba iuridiuli pirebisaTvis. aR-

niSnulTan dakavSirebiT, dazustebiT unda iTqvas, rom praqtika araerTgvarovania 

da iyo SemTxvevebi iuridiuli pirebis baJis gadaxdisagan gaTavisuflebis Sesaxeb, 

maSin, rodesac saqarTvelos samoqalaqo-saproceso kodeqsi amgvar SesaZleblobas 

ar iZleva. sasamarTlom iuridiuli piris baJisagan gaTavisuflebis an baJis rao-

denobis Semcirebisa da gadavadebis Suamdgomlobaze ganmarta, rom sasamarTlo 

xarjebTan mimarTebiT kanonis mier dawesebuli standarti iuridiuli pirebisaTvis 

ufro maRalia, vidre fizikuri pirebisaTvis. swored amitom, samoqalaqo-saproceso 

                                                            
1 ix. saqarTvelos uzenaesi sasamarTlos 2009 wlis 26 Tebervlis ganCineba #as-1167-1312-08; 
 ix. saqarTvelos uzenaesi sasamarTlos 2009 wlis 6 ivlisis ganCineba #as-437-751-09; 
 ix. saqarTvelos uzenaesi sasamarTlos 2009 wlis 24 dekembris ganCineba #as-1094-1358-09; 
2 ix. saqarTvelos uzenaesi sasamarTlos 2009 wlis 6 aprilis ganCineba #as-157-485-09. 
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kodeqsi iuridiuli pirebisaTvis, gansxvavebiT fizikuri pirebisagan, saxelmwifo 

baJis gadaxdisagan gaTavisuflebis SesaZleblobas ar iTvaliswinebs. garda amisa, 

iuridiuli pirebisaTvis gadasaxdeli saxelmwifo baJis minimaluri da maqsimaluri 

raodenobis zeda zRvari gacilebiT aRemateba fizikuri pirebisaTvis dawesebuli 

baJis raodenobis minimalur da maqsimalur zRvrebs. amdenad, aRniSnuli saka-

nonmdeblo danawesebis analizis safuZvelze sasamarTlo miiCnevs, rom iuridiuli 

pirisaTvis, rogorc sakuTari qonebiT pasuxismgebeli organizaciuli warmonaq-

mnisaTvis, saxelmwifo baJis raodenobis Semcireba an misi gadaxdis gadavadeba unda 

efuZnebodes warmodgenil mtkicebulebaTa erTobliobas, romliTac dadastu-

rebuli iqneba aRniSnuli iuridiuli piris gadaxdisuunaroba. garda amisa, sasa-

marTlo aseve ganmartavs, rom sasamarTlosaTvis mimarTvis ufleba ar warmoadgens 

absolutur uflebas da saxelmwifo uflebamosilia daawesos garkveuli SezRud-

vebi saqmis sasamarTlo warmoebaSi miRebasTan dakavSirebiT. Tumca, saqmis sasa-

marTlo warmoebaSi miRebis etapze yovelTvis daculi unda iyos samarTliani 

balansi da ar unda iqnes xelyofili sasamarTlosaTvis mimarTvis uflebis arsi 

anu sasamarTlo samarTalwarmoebaze dawesebulma SezRudvam ar unda xelyos 

sasamarTlosaTvis mimarTvis ufleba. swored amgvari samarTliani balansis dacvas 

emsaxureboda kanonmdebeli, rodesac samoqalaqo-saproceso kodeqsSi ganxorcie-

lebuli cvlilebiT daawesa saxelmwifo baJis raodenobis maqsimaluri zRvari. 

amdenad, samarTliani balansi kerZo da sajaro interesebs Soris kanonmdeblis 

mier saproceso normaSi imTaviTve daculia. rac Seexeba aRniSnuli raodenobis 

Semcirebas, saqarTvelos samoqalaqo-saproceso kodeqsi iZleva aRniSnulis SesaZ-

leblobas, Tumca mxaris qonebrivi mdgomareobis amsaxveli utyuari mtkice-

bulebebis arsebobis pirobebSi. yuradsaRebia is garemoebac, rom saqarTvelos 

samoqalaqo-saproceso kodeqsis 48-e muxliT gaTvaliswinebuli `utyuari mtkicebu-

lebebis~ definicias samoqalaqo-saproceso kodeqsi ar iTvaliswinebs, Tumca aqve 

unda ganimartos, rom utyuaroba Sefasebis sagania da aRniSnuli sasamarTlos 

kompetencias ganekuTvneba. sasamarTlom mxaris qonebrivi mdgomareobis asaxvis 

miznebisaTvis mtkicebulebebi utyuarad rom miiCnios, pirvel rigSi, aucilebelia 

aRniSnuli mtkicebulebebi TviT mxarem warmoadginos1.  

baJTan dakavSirebiT, uaRresad didi mniSvneloba aqvs qonebrivi da araqoneb-

rivi davebis erTmaneTisagan gamijvnis sakiTxs. praqtikaSi xSiria SemTxveva, ro-

desac garigebebis baTilobisa da sxva aRiarebiTi sarCelis elementis mqone 

davebSi, mxareebi baJs araqonebrivi moTxovnis Sesabamisad ixdian. garigebis baTi-

lobis iuridiuli interesi da, xSir SemTxvevaSi, garigebis baTilobasTan erTad 

warmodgenili moTxovna qonebrivi uflebebis aRdgenaSi mdgomareobs. aRniSnulTan 

dakavSirebiT, sasamarTlom araerTgzis ganmarta, rom mikuTvnebiTi moTxovnis 

safuZvlad arsebuli aRiarebiTi moTxovna davas araqonebrivad ar aqcevs da, 

Sesabamisad, masze araqonebrivi davebisaTvis gadasaxdeli baJis raodenoba ar 

vrceldeba 2 . qonebrivi davis materialur-samarTlebrivi definicia mdgomareobs 

imaSi, rom qonebrivi dava aris qonebriv sikeTesTan dakavSirebuli dava anu dava 

                                                            
1 Tbilisis saapelacio sasamarTlos 2011 wlis 24 ianvris #2b/4497 ganCineba. 
2 ix. saqarTvelos uzenaesi sasamarTlos 2009 wlis 14 maisis ganCineba #as-288-610-09; 
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qonebrivia, Tu davis obieqts qonebrivi sikeTe warmoadgens da moTxovnac orien-

tirebulia qonebrivi sikeTis miRebaze, dabrunebaze, SenarCunebaze da a.S. Tu moT-

xovnis dakmayofilebiT piri qonebriv sargebels naxavs, miuxedavad sarCelis 

mikuTvnebiTi Tu aRiarebiTi bunebisa, igi mainc qonebrivi kategoriis davad 

miiCneva da baJi mosarCeles qonebrivi davis Sesabamisad gadaxdeba. amdenad, 

mosazreba imasTan dakavSirebiT, rom yvela aRiarebiTi moTxovna araqonebrivi 

xasiaTisaa mcdaria.  

baJTan dakavSirebiT, aRsaniSnavia kidev erTi sakiTxi, kerZod, Tu ra wesiT 

unda Camoyalibdes xarvezis ganCinebis sarezolucio nawili, romliTac mxares 

sasamarTlos mier gansazRvrul vadaSi baJis gadaxda evaleba. ganCinebis sare-

zolucio nawili, rogorc sasamarTlo aqtis aRsrulebadi nawili, mkafiod unda 

asaxavdes Sesasrulebeli moqmedebis Sedgenilobas, Tanamimdevrobas da, rac mTava-

ria, ganCinebiT gansazRvruli moqmedebis ganuxorcieleblobis samarTlebriv 

Sedegebs. Sesabamisad, Tu ganCinebaSi naTlad da mkafiod ar iqneba miTiTebuli 

baJis gadaxdisa da aRniSnuli valdebulebis Sesrulebis dadasturebis miznebi-

saTvis gadaxdis qviTris dednis sasamarTloSi warmodgenis valdebuleba, mxaris 

mier aRniSnuli qmedebis arajerovani Sesruleba ar iwvevs ganCinebiT gaTvalis-

winebul iuridiul Sedegebs1.  

baJis sakiTxTan dakavSirebiT, uaRresad didi mniSvneloba aqvs adamianis uf-

lebaTa evropuli sasamarTlos praqtikas. sasamarTlo samarTalwarmoebis ganxor-

cielebis dros, saxelmwifo baJTan dakavSirebiT, adamianis uflebaTa evropulma 

sasamarTlom SeimuSava zogadi xasiaTis saxelmZRvanelo principebi. aRniSnuli 

principebi safuZvlad uZevs sasamarTlos baJTan dakavSirebiT miRebul yvela 

gadawyvetilebas. 

adamianis uflebaTa evropulma sasamarTlom, saxelmwifo baJis gadaxdasTan 

dakavSirebiT, bevr saqmeze da, maT Soris, saqmeebze: teltroniki poloneTis 

winaaRmdeg kreuci poloneTis winaaRmdeg (Kreuz v. Poland) 2 , iedamska da iedamski 

poloneTis winaaRmdeg (Jedamski and Jedamska v. Poland)3 , podbielski da ppu polpure 

poloneTis winaaRmdeg (Podbielski and PPU Polpure v. Poland) 4 golderi gaerTianebuli 

samefos winaaRmdeg (Golder v. the United Kingdom) 5 , zeti da sxvebi gaerTianebuli 

samefos winaaRmdeg (Z and others v. the United Kingdom)6, mutatis mutandisi irlandiis 

winaaRmdeg (mutatis mutandis v. Ireland) 7 , bruala gomes de la tore espaneTis wina-

                                                            
1 ix. saqarTvelos uzenaesi sasamarTlos 2008 wlis 28 ianvris ganCineba #as-92401230-07; 
2 http://cmiskp.echr.coe.int/tkp197/view.asp?item=14&portal=hbkm&action=html&highlight=Poland&sessionid=93519
405&skin=hudoc-en 
3 http://cmiskp.echr.coe.int/tkp197/view.asp?item=94&portal=hbkm&action=html&highlight=Poland&sessionid=93519
405&skin=hudoc-en 
4 http://cmiskp.echr.coe.int/tkp197/view.asp?item=96&portal=hbkm&action=html&highlight=Poland&sessionid=93519
405&skin=hudoc-en 
5 http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Golder&sessionid=935180
32&skin=hudoc-en 
6 http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Z%20%7C%20Others%20
%7C%20United%20%7C%20Kingdom&sessionid=93520549&skin=hudoc-en 
7 http://cmiskp.echr.coe.int/tkp197/view.asp?item=26&portal=hbkm&action=html&highlight=Ireland&sessionid=93518
032&skin=hudoc-en 
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aRmdeg (Brualla Gomez de la Torre v. Spain)1, tolstoi-miloslavski gaerTianebuli same-

fos winaaRmdeg (Tolstoy-Miloslavsky v. the United Kingdom) 2 , Sps tineli da sonsi da 

sxvebi da makeldafi da sxvebi gaerTianebuli samefos winaaRmdeg (Tinnelly & Sons Ltd 

and Others and McElduff and Others v. the United Kingdom)3 da a. S. ganmarta Semdegi: 

adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis me-6 

muxlis pirveli nawili uzrunvelyofs yoveli adamianis uflebas, sasamarTlo 

wesiT daicvas Tavisi uflebebi da movaleobebi. sasamarTlos xelmisawvdomobis 

ufleba `sasamarTlos uflebis~ mxolod erT-erTi komponentia. Tumca, aRniSnuli 

komponenti konvenciis zemoxsenebuli muxliT gaTvaliswinebuli sxva uflebebiT 

sargeblobis garantiaa. 

`sasamarTlos ufleba~ ar aris absoluturi ufleba, igi SeiZleba saxelm-

wifos mier SeizRudos. Aadamianis uflebaTa da ZiriTad TavisuflebaTa evropuli 

konvenciis me-6 muxlis pirveli nawili aZlevs ra mxareebs uflebaTa da Tavisuf-

lebaTa dasacavad `sasamarTlo xelmisawvdomobis uflebas~, saxelmwifos amave 

dros aRniSnuli uflebis SezRudvis im saSualebaTa Tavisufali arCevanis gake-

Tebis SesaZleblobas aniWebs, romelTa meSveobiT ~sasamarTlo xelmisawvdomobis 

ufleba~ SeiZleba SeizRudos, Tumca amave dros sasamarTlo ganmartavs, rom 

aRniSnuli SezRudvebi unda emsaxurebodes legitimur mizans da daculi unda 

iyos samarTliani balansi gamoyenebul saSualebebsa da dasaxul miznebs Soris. 

adamianis uflebaTa evropulma sasamarTlom zogierT saqmeze dasaSvebad 

miiCnia fizikur pirTaTvis sasamarTlo xelmisawvdomobaze garkveuli saxis, maT 

Soris finansuri SezRudvis daweseba. aRniSnuli SesaZlebloba gansakuTrebiT im 

saqmeebs exeba, sadac saCivris dasaSvebobazea saubari an sadac marTlmsajuleba 

momCivnisagan im xarjebis anazRaurebas iTxovs, romlebic meore mxarem gaswia. 

sarCelis an saCivris dasaSvebad cnobis erT-erT winapirobad saxelmwifo 

baJis gadaxdis valdebulebis daweseba Aadamianis uflebaTa da ZiriTad Tavisuf-

lebaTa evropuli konvenciis me-6 muxlis pirveli nawilis Sinaarsidan gamom-

dinare, ar unda iqnes gagebuli sasamarTlos xelmisawvdomobis uflebis xelyo-

fad. Tumca, sasamarTlos mier gamoyenebulma SezRudvebma ar unda SezRudos 

sasamarTlo xelmisawvdomobis ufleba im gziT an im farglebSi, rac TviT 

aRniSnuli uflebis (sasamarTlo xelmisawvdomobis) arss xelyofs. 

sarCelisa Tu saCivris dasaSvebobis Semowmebisas sasamarTlom gansakuTre-

buli yuradReba unda miaqcios Semdeg garemoebebs: 

1. sasamarTlo baJis raodenoba gamoangariSebuli unda iqnes yoveli konk-

retuli saqmis faqtobrivi garemoebebis Sesabamisad, momCivnis finansuri mdgo-

mareobis CaTvliT; 

2. aseve gaTvaliswinebuli unda iqnes samarTalwarmoebis etapi, roca aRniS-

nuli SezRudva iqna gamoyenebuli. 

                                                            
1 http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Brualla%20%7C%20Gom
ez&sessionid=93518374&skin=hudoc-en 
2 http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=tolstoy&sessionid=935205
49&skin=hudoc-en 
3 http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Sons%20%7C%20LTD&s
sessionid=93520549&skin=hudoc-en 
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adamianis uflebaTa da ZiriTad TavisuflebaTa evropuli konvenciis me-6 

muxlis pirveli nawili ar avaldebulebs monawile saxelmwifoebs saapelacio an 

sakasacio instanciis sasamarTloebis Seqmnas. magram im SemTxvevaSi, Tu monawile 

saxelmwifos aqvs zemdgomi instanciis sasamarTlo, maSin aRniSnuli konvenciis 

me-6 muxlis pirveli nawiliT gaTvaliswinebuli uflebebis dacva uzrunvel-

yofili unda iqnes zemdgomi instanciis sasamarTloebSic. Tumca, mocemul ufle-

baTa dacva zemdgomi instanciis sasamarTloebSi aRniSnuli instanciis sasamar-

Tloebis Taviseburebebis gaTvaliswinebiT unda ganxorcieldes. 

zemdgomi instanciis sasamarTloSi baJis sakiTxTan dakavSirebiT evropulma 

sasamarTlom aseve ganmarta, rom saapelacio wesiT saqmis ganxilvis Tavise-

burebebisa da aseve imis gaTvaliswinebiT, rom pirveli instanciis sasamarTloSi 

saqme arsebiTad ukve ganxilul iqna, monawile saxelmwifo uflebamosilia saape-

lacio wesiT saqmis ganxilvis dasaSvebobaze ufro mkacri SezRudvebi daawesos.  

adamianis uflebaTa evropulma sasamarTlom garda zemoaRniSnulisa, saku-

Tari daniSnuleba ganmarta da miuTiTa, rom mis funqcias ar Seadgens erovnul 

doneze, kompetenturi organos nacvlad, marTlmsajulebis xelmisawvdomis uzrun-

velmyofi, maqsimalurad efeqturi zomebis gansazRvra da arc im faqtebis Se-

faseba, romlebic sasamarTlo gadawyvetilebas daedo safuZvlad. adamianis ufle-

baTa evropuli sasamarTlos roli mdgomareobs imaSi, rom Seamowmos kompeten-

turi organoebis mier miRebuli gadawyvetilebiT damdgari Sedegis Sesabamisoba 

adamianis uflebaTa da ZiriTad TavisuflebaTa evropul konvenciasTan.  

amasTan, sasamarTlom ganmarta isic, rom mis mier faqtebis kvleva efuZneba 

konvenciiT gaTvaliswinebul principebs, daicvas ara Teoriuli, iluziuri ufle-

bebi, aramed uzrunvelyos praqtikuli da efeqturi uflebebis ganxorcieleba da 

dacva, swored iseTis, rogoric, demokratiul sazogadoebaSi misi gansakuTrebuli 

adgilidan gamomdinare, samarTliani sasamarTlos uflebaa. 

konkretul faqtobriv garemoebebTan dakavSirebiT, adamianis uflebaTa evro-

pulma sasamarTlom saqmeze kreuci poloneTis (Kreuz v. Poland) winaaRmdeg1 aRniSna, 

rom is baJi, rac mocemul saqmeSi fizikur pirs daekisra, gadaWarbebulia. sasa-

marTlos mier baJisagan gaTavisuflebaze uarma ki mosarCele aiZula uari eTqva 

sarCelze, ris Sedegadac mocemuli saqme sasamarTlo wesiT aRar ganxilula. 

amdenad, mocemul SemTxvevaSi, evropulma sasamarTlom daadgina, rom dairRva 

adamianis uflebaTa da ZiriTad TavisuflebaTa Sesaxeb evropuli konvenciis me-6 

muxlis pirveli nawiliT garantirebuli `sasamarTlos xelmisawvdomobis~ arsi. 

samarTalwarmoebis etaps gansakuTrebuli yuradReba miaqcia adamianis ufle-

baTa evropulma sasamarTlom saqmeze (Brualla Gomez de la Torre v. Spain) bruala gomes 

de la tore espaneTis winaaRmdeg2. mocemul saqmeSi adamianis uflebaTa evropul-

ma sasamarTlom adamianis uflebaTa evropuli konvenciis me-6 muxlis pirveli 

nawili darRveulad ar miiCnia. rogorcAsaqmis faqtobrivi garemoebebidan irkveva, 

                                                            
1 http://cmiskp.echr.coe.int/tkp197/view.asp?item=14&portal=hbkm&action=html&highlight=Poland&sessionid=93519
405&skin=hudoc-en 
2 http://cmiskp.echr.coe.int/tkp197/view.asp?item=1&portal=hbkm&action=html&highlight=Brualla%20%7C%20Gom
ez&sessionid=93518374&skin=hudoc-en 
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ganmcxadebeli aRniSnul muxls darRveulad miiCnevda imis gamo, rom misi saka-

sacio saCivari dauSveblad iqna miCneuli sakasacio instanciis sasamarTloSi. 

aRniSnulTan dakavSirebiT, evropulma sasamarTlom ganmarta, rom uzenaesi sasa-

marTlo, rogorc sakasacio instanciis sasamarTlo, garkveuli TaviseburebebiT 

xasiaTdeba, amitom sasamarTlos aRniSnul instanciaSi ganxorcielebuli samar-

Talwarmoeba SeiZleba ufro formalur xasiaTs atarebdes. 

yovelive zemoaRniSnulidan gamomdinare, adamianis uflebaTa evropuli 

sasamarTlos mier saxelmwifo baJTan dakavSirebiT Seqmnili precedentuli 

samarTlidan SesaZlebelia Semdegi daskvnis gakeTeba:  

1. adamianis uflebaTa evropuli sasamarTlo sasamarTlo xelmisawvdomobaze 

garkveuli SezRudvebis dawesebas dasaSvebad miiCnevs;  

2.  SezRudvebi SeiZleba atarebdes finansur xasiaTs, rac mosarCelis an 

ganmcxadeblisaTvis baJis dakisrebaSi gamoixateba; 

3.  sasamarTlo xelmisawvdomobaze dawesebuli SezRudva, maT Soris 

finansuric, SesaZlebelia ufro gamkacrdes zemdgomi instanciis sasamarTloSi; 

4.  sasamarTlo xelmisawvdomobaze dawesebuli SezRudva konvenciis sawinaaR-

mdego xasiaTs iZens, Tu aRniSnuli SezRudvis Sedegad samarTalwarmoeba saer-

Tod ar Sedga;  

5.  Tu saqme ara erTma, aramed orma instanciam ganixila, xolo sakasacio 

instanciis sasamarTlom igi dasaSvebobis pirobebis daukmayofileblobis gamo 

ganuxilvelad datova, ar SeiZleba CaiTvalos adamianis uflebaTa da ZiriTad 

TavisuflebaTa evropuli konvenciis me-6 muxlis pirveli nawiliT gaTvaliswine-

buli `sasamarTlo xelmisawvdomobis~ uflebis xelyofad; 

6.  SezRudvebi unda emsaxurebodes legitimur mizans da daculi unda iyos 

samarTliani balansi gamoyenebul saSualebebsa da dasaxul miznebs Soris; 

7.  sasamarTlo xelmisawvdomobaze dawesebuli SezRudva, maT Soris finansu-

ri, ar unda iyos gadaWarbebuli da aragonivruli.  

amdenad, daskvnis saxiT unda iTqvas, rom sasamarTlo xelmisawvdomobaze 

baJis saxiT gonivruli SezRudvis daweseba saxelmwifos legitimuri uflebaa, ra 

drosac daculi unda iyos balansi kerZo da sajaro interesebs Soris. kerZo 

interesis dacvas qarTul kanonmdeblobaSi emsaxureba baJTan dakavSirebiT 

dawesebuli zeda zRvari, aseve sakanonmdeblo doneze reglamentirebuli ufleba 

imisa, rom baJisagan gaTavisuflebis an baJis raodenobis Semcirebis sakiTxi 

gadawydes yovel konkretul SemTxvevaSi, individualuri saqmis faqtobrivi 

garemoebebis gaTvaliswinebiT, ra drosac mxedvelobaSi unda iqnes miRebuli 

mxaris qonebrivi mdgomareoba im mtkicebulebebze dayrdnobiT, rasac mxare Tavad 

warmoadgens. amdenad, marTalia, saxelmwifos mxridan dawesebulia sasamarTlo 

xelmisawvdomobis SezRudvis garkveuli standarti, Tumca kanonmdebloba Sez-

Rudvidan gamonakliss uSvebs, xolo gamonaklisiT sargeblobis ufleba mxaris 

gansakuTrebuli uflebaa, romlis gamoyeneba mis mierve warmodgenil mtkicebu-

lebebze dayrdnobiT SeuZlia.  
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qeTevan mesxiSvili, 

samarTlis doqtori 

 

baJi magistrati mosamarTleebis gansjad saqmeebze,  

baJisagan gaTavisuflebisa da baJis raodenobis Semcirebis 

Sidasaxelmwifoebrivi da saerTaSoriso standartebi 

(sasamarTlo praqtikis mimoxilva) 

 

saxelmwifo baJis sakiTxi aqtualuria rogorc Teoriuli, aseve praqtikuli 

kuTxiT. Teoriuli TvalsazrisiT, saxelmwifo baJs, rogorc erT-erTi saproceso-

samarTlebrivi institutis aqtualobas, saqarTvelos samoqalaqo-saproceso kodeq-

sSi ganxorcielebuli cvlilebebi ganapirobebs, xolo praqtikuli kuTxiT mniS-

vnelovania, aRniSnul sakiTxTan dakavSirebiT, mimdinare sasamarTlo praqtika. 

Sesabamisad, statiaSi gaanalizebulia iseTi Teoriul-praqtikuli sakiTxebi, 

rogoricaa baJis ganawilebis Taviseburebebi magistrati mosamarTlis gansjad 

saqmeebze; principebi, riTac sasamarTlo baJis raodenobis Semcirebis, gadava-

debisa da baJis gadaxdisagan gaTavisuflebisas xelmZRvanelobs; statiaSi mimo-

xilulia aseve qonebrivi da araqonebrivi davebis gamijvnis ZiriTadi aspeqtebi 

baJis raodenobis gaangariSebis miznebisaTvis; detalurad aRwerilia Siga da 

saerTaSoriso sasamarTloebis praqtika baJTan dakavSirebiT da, rac mTavaria, 

asaxulia saxelmwifo baJis Sesaxeb saqarTvelos sasamarTlo praqtikisa da ada-

mianis uflebaTa evropuli sasamarTlos uaxlesi tendenciebi.  

 

 

Ketevan Meskhishvili, 

doctor of law 

 

COURT FEES ON CASES UNDER MAGISTRATES JURISDICTION,  

NATIONAL AND INTERNATIONAL STANDARDS OF REDUCTION  

OF THE AMOUNT OR EXEMPTION FROM COURT FEES  

(ANALYSIS OF THE CASE LAW) 

 

The question of court fees is of high importance from both, theoretical and practical points of view. 

From the point of view of doctrine the actuality of court fees, as one of the civil procedure institutes, is based 

on amendments to Code of Civil Procedure of Georgia. As it comes to practice, as a subject of interest serves 

related case law. Consequently, the article includes analysis of such theoretical and practical matters as 

particularities of allocation of court fees on the cases under Magistrates jurisdiction, principles based on 

which the judge decides the question of excuse, suspending and reduction of the amount of court fees. The 

problem of distinguishing property and non-property disputes, for the purposes of calculation of court fees, is 

also raised in the article. The detailed comparison of national and international case law on court fees is also 

provided and, above all, the article includes newest tendencies on court fees in the practice of Georgian 

courts and case law of European Court of Human rights.  
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Кетеван Месхишвили, 

доктор права 

 

ГОСУДАРСТВЕННАЯ ПОШЛИНА ПО ДЕЛАМ,  

КОТОРЫЕ ПОДСУДНЫ МАГИСТРАТСКОМУ СУДУ,  

НАЦИОНАЛЬНЫЕ И МЕЖДУНАРОДНЫЕ СТАНДАРТЫ  

ОСВОБОЖДЕНИЯ ОТ УПЛАТЫ ИЛИ ПРЕДОСТАВЛЕНИЯ ЛЬГОТ  

ПРИ ОПЛАТЕ ГОСПОШЛИНЫ (АНАЛИЗ СУДЕБНОЙ ПРАКТИКИ) 

 
Вопрос государственной пошлины имеет как теоретическое, так и практическое значение. С 

теоретической стороны, актуальность государственной пошлины, как одного из гражданско-

процессуальных институтов, определяют изменения в Гражданском Процессуальном Кодексе 

Грузии, а с точки зрения практики значение имеет соответствующая судебная практика. Соот-

ветственно, статья представляет анализ таких теоретических и практических вопросов, как 

разделение государственной пошлины по гражданским делам, которые подсудны Магистратскому 

суду, принципы, которым следует судья, решая вопрос освобождения от уплаты государственной 

пошлины или предоставления льгот при оплате госпошлины. В статье также уделяется внимание 

основным правилам разделения имущественных и неимущественных споров, с точки зрения 

калькуляции госпошлины. Кроме прочего, в статье предложен детальный анализ сопоставления 

практики национальных и международных судов по вопросам судебных расходов. Что важнее всего: 

в статье представлены новейшие тенденции судебной практики по вопросам государственной 

пошлины Общих Судов Грузии и Европейского Суда по Правам Человека.  
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irakli buxiaSvili 

 

saqarTvelos ofSoruli zonebis saxeebi da 

maTi samarTlebrivi regulirebis zogierTi aspeqti 

 

saqarTveloSi dReisaTvis arsebobs ofSoruli zonis, ufro zustad ki Tavi-

sufali ekonomikuri zonis, ori saxe:  

1. Tavisufali industriuli zonebi; 

2. Tavisufali turistuli zonebi. 

aRniSnuli zonebidan TiToeuls aqvs Tavisi specifikuri rogorc sagadasa-

xado-samarTlebrivi, aseve kerZo-samarTlebrivi problematika. amitom, TiToeuli 

zonis daxasiaTeba saSualebas mogvcems ukeT gaverkveT masSi arsebuli kompanie-

bis statusTan dakavSirebul samarTlebriv problemebSi. 

 

1. Tavisufali industriuli zonebi 

 

saqarTveloSi Tavisufali industriuli zonebis (Tiz-ebis) Seqmnisa da 

funqcionirebis wesebs aregulirebs „Tavisufali industriuli zonebis Sesaxeb“ 

2007 wlis 3 ivlisis saqarTvelos kanoni. 

aRniSnuli kanoni ZalaSi Sevida 2008 wlis 1 ianvridan. kanonis me-3 muxlis 

mixedviT, „Tavisufali industriuli zona aris saqarTvelos sagadasaxado kodeq-

siT gaTvaliswinebuli Tavisufali zonis nairsaxeoba, sadac moqmedebs damatebiTi 

pirobebi da sagadasaxado SeRavaTebi. amasTan, Tavisufali industriuli zona 

aris saqarTvelos teritoriis nawili gansazRvruli sazRvrebiTa da kanoniT 

miniWebuli specialuri statusiT.  

Tavisufali industriuli zona gansazRvruli vadiT gamoiyofa ekonomikuri 

saqmianobisaTvis da mis farglebSi pirebi eqvemdebarebian specialur ekonomikur 

da samarTlebriv reJims, romelic dadgenilia am kanoniT. Tavisufal industriul 

zonaze ar vrceldeba adgilobrivi TviTmmarTvelobis organoebis uflebamo-

silebani.  

kanonis mixedviT, Tavisufali industriuli zona SeiZleba Seiqmnas nebismier 

teritoriaze, romlis farTobi 10 heqtars aRemateba, garda saqarTvelos kanon-

mdeblobiT gansazRvruli daculi teritoriebisa. rac Seexeba Tavisufali indus-

triuli zonis Seqmnis, mowyobisa da funqcionirebis wesebs, igi ganisazRvreba 

saqarTvelos mTavrobis dadgenilebiT.  

Tavisufal industriul zonaSi saqarTvelos sagadasaxado kanonmdeblobiT 

dadgenili wesiT unda ganisazRvros zonaSi Sesasvleli da gamosasvleli, agreT-

ve moewyos e.w. „portali“.  

kanonis me-9 da me-10 muxlebi iTvaliswinebs im sagadasaxado SeRavaTebs, 

romlis dazusteba xdeba saqarTvelos sagadasaxado kodeqsiT da romelic faq-

tobrivad ganapirobebs im mimzidvelobas, rac Tavisufal industriul zonebSi 
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investirebis ganxorcielebisaken unda ubiZgos investorebs. aRniSnuli sagadasa-

xado SeRavaTebi moicavs Semdegs:  

a) Tavisufal industriul zonaSi mogebis gadasaxadisagan gaTavisuflebu-

lia mxolod is sawarmo, romelsac saqarTvelos sagadasaxado kodeqsiT gansaz-

Rvruli wesiT miniWebuli aqvs saerTaSoriso sawarmos statusi 1 , garda imave 

kodeqsiT gaTvaliswinebuli SemTxvevisa.  

 b) Tavisufal industriul zonaSi ucxouri saqonlis Setana ar ibegreba 

damatebiTi Rirebulebis gadasaxadiT. 

g) Tavisufal industriul zonaSi ganxorcielebuli operaciebi ar ibegreba 

damatebiTi Rirebulebis gadasaxadiT.  

d) Tavisufal industriul zonaSi arsebuli qoneba gaTavisuflebulia qone-

bis gadasaxadisagan. 

e) Tavisufal industriul zonaSi ucxouri saqonlis Setana gaTavisuf-

lebulia importis gadasaxadisagan.  

v) Tavisufal industriul zonaSi warmoebuli saqonlis Tavisufali indust-

riuli zonidan Setana (importi) saqarTvelos sxva teritoriaze (Tavisufali 

industriuli zonis gareT) gaTavisuflebulia importis gadasaxadisagan.  

z) Tavisufal industriul zonaSi saSemosavlo gadasaxads daqiravebuli 

ixdis Semosavlis deklarirebis safuZvelze. 

T) Tavisufal industriul zonaSi saqarTvelos saqonlis Setana ganixileba, 

rogorc saqonlis eqsporti. 

i) Tavisufali industriuli zonidan saqonlis sxva qveyanaSi gatana 

ganixileba, rogorc saqonlis eqsporti.  

k) Tavisufali industriuli zonidan saqonlis saqarTvelos sxva teritori-

aze Setanisas saqonlis mimarT gamoiyeneba saqarTvelos sagadasaxado kodeqsiT 

gansazRvruli sasaqonlo operacia. amasTanave, Tavisufal industriul zonaSi 

warmoebuli saqonlis importSi moqcevisas saqoneli, miuxedavad misi raodenobisa, 

ibegreba mxolod damatebiTi Rirebulebis gadasaxadiT. 

                                                            
1  unda aRiniSnos, rom saqarTvelos sagadasaxado kodeqsi „saerTaSoriso sawarmos“ 
nacvlad iyenebs termins „saerTaSoriso finansuri kompania“ da mis statussa da 
gadasaxadebTan dakavSirebul urTierTobebs kodeqsis 23-e muxlSi gansazRvravs: 
saerTaSoriso finansuri kompania. 
1. saerTaSoriso finansuri kompania aris finansuri instituti, romelsac Tavisi 
uflebamosili warmomadgenlis gancxadebis safuZvelze momavali kalendaruli 
wlebisaTvis, aseTi sawarmoebis saxelmwifo registraciis SemTxvevaSi – registraciasTan 
erTad mimdinare da momavali kalendaruli wlebisaTvis eniWeba saerTaSoriso finansuri 
kompaniis statusi da gaicema am statusis damadasturebeli sertifikati. amasTan, 
saerTaSoriso finansuri kompaniis statusi uqmdeba im kalendaruli wlisaTvis, romelsac 
finansuri institutis uflebamosili warmomadgeneli miuTiTebs gancxadebaSi 
saerTaSoriso finansuri kompaniis statusis gauqmebis Sesaxeb. 
2. saerTaSoriso finansuri kompaniis mier saqarTveloSi arsebuli wyarodan finansuri 
operaciis ganxorcielebis an/da finansuri momsaxurebis gawevis Sedegad miRebuli 
Semosavali ar unda aRematebodes erToblivi Semosavlis 10 procents.  
3. saerTaSoriso finansuri kompaniis statuss aniWebs sagadasaxado organo. misi miniWebis 
wesi ganisazRvreba saqarTvelos finansTa ministris brZanebiT.  
4. saerTaSoriso finansuri kompania iqmneba Tavisufali industriuli zonis gareT. 
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T) Tavisufal industriul zonaSi saqonlis Setana-gatanisas saqonlis 

deklarirebisa da kontrolis wesebi ganisazRvreba saqarTvelos sagadasaxado 

kanonmdeblobiT. 

garda zemoaRniSnuli sagadasaxado SeRavaTebisa, kanoni iTvaliswinebs 

savaluto angariSsworebis Tavisuflebisa da valutis arCevis Tavisuflebis 

principebs. kerZod, Tavisufal industriul zonaSi angariSsworeba xorcieldeba 

nebismieri valutiT. agreTve, Tavisufali industriuli zonis sawarmosa da 

saqarTvelos sawarmos Soris angariSsworeba xorcieldeba nebismieri valutiT. 

garda amisa, kanoni iTvaliswinebs sxva tipis SeRavaTebsac. ase, magaliTad, 

saqarTvelos mTavrobis dadgenilebiT, SesaZlebelia Tavisufal industriul 

zonaSi ganxorcielebul calkeul saqmianobebze gauqmdes licenziis/nebarTvis 

aRebis valdebuleba an dawesdes licenziis/nebarTvis aRebis gamartivebuli wesi 

„licenziebisa da nebarTvebis Sesaxeb“ saqarTvelos kanonis Sesabamisad. amasTan, 

kanonis mixedviT, Tavisufal industriul zonaSi dauSvebelia Senobis sacxov-

reblad gamoyeneba. ukanaskneli SezRudvis mizania, rom ar dauSvas Tavisufali 

industriuli zonis profilis Secvla da investoris mier misi sxva interesebis-

Tvis gamoyeneba. Tavisufali industriuli zonis mTavari mizani unda iyos 

industriuli mrewvelobis ganviTareba da ara misi sxva miznebisTvis, maT Soris 

sacxovreblad gamoyeneba.  

rac Seexeba Tiz-Si akrZalul saqmianobas, kanonis me-12 muxlis pirveli 

punqtis mixedviT, „Tavisufal industriul zonaSi akrZalulia: 

a) iaraRis, sabrZolo masalis warmoeba, iaraRiT, sabrZolo masaliT vaWroba; 

b) birTvuli, radioaqtiuri nivTierebebis warmoeba, birTvuli, radioaqtiuri 

nivTierebebiT vaWroba;  

g) narkotikuli da fsiqotropuli saSualebebis Setana, Senaxva, warmoeba 

an/da realizacia;  

d) aqcizuri saqonlis Setana, Senaxva, warmoeba an/da realizacia, garda am 

muxlis me-2 punqtiTa da saqarTvelos sagadasaxado kodeqsiT gaTvaliswinebuli 

SemTxvevebisa. 

garda zemoaRniSnuli SezRudvebisa da akrZalvebisa, Tavisufali industri-

uli zonis Seqmnis, mowyobisa da funqcionirebis wesebis Sesaxeb saqarTvelos 

mTavrobis dadgenilebiT SesaZlebelia, calkeuli saqmianobis saxeobaze dawesdes 

akrZalvebi da SezRudvebi. Tavisufal industriul zonaze gavrceldeba mxolod 

is akrZalvebi da SezRudvebi, romlebic dadgindeba Tavisufali industriuli 

zonis Seqmnamde. 

 

2. Tavisufali turistuli zonebi 

 

Tavisufali turistuli zonebis Seqmnisa da funqcionirebis wesebs gansaz-

Rvravs 2010 wlis 26 oqtombris „Tavisufali turistuli zonebis ganviTarebis 

xelSewyobis Sesaxeb“ saqarTvelos kanoni.  
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aRniSnuli kanonis mizania saqarTveloSi turizmis ganviTareba da mewarme-

obis xelSewyoba, risTvisac es kanoni adgens pirobebs Tavisufal turistul 

zonebSi sastumroebis mSeneblobisa da funqcionirebisaTvis, aseve sagadasaxado 

da sxva SeRavaTebs. 

„Tavisufali turistuli zonebis ganviTarebis xelSewyobis Sesaxeb“ kanoni 

Seiqmna konkretuli mizniT _ xeli Seewyo qobuleTisa da anakliis teritoriaze 

turistuli zonebis ganviTarebisTvis. amitom iyo, rom aRniSnuli kanonis 

miRebisas kanons pirdapir erqva „qobuleTisa da anakliis Tavisufali turistuli 

zonebis ganviTarebis xelSewyobis Sesaxeb“ saqarTvelos kanoni da mxolod 2011 

wlis 5 maisis cvlilebebiT ganxorcielda kanonis saxelwodebis Secvla. 

kanonis me-5 muxli awesebs Tavisufal turistul zonebSi ganxorcielebuli 

investiciebisaTvis investoris sagadasaxado SeRavaTebs. kerZod, „investori Tavi-

sufldeba: 

a) saqarTvelos sagadasaxado kodeqsiT dadgenili qonebis gadasaxadisa da 

mogebis gadasaxadis gadaxdis valdebulebisagan 15 wlis vadiT, am kanoniT dadge-

nili pirobebis dakmayofilebis SemTxvevaSi; 

b) mSeneblobis nebarTvis mosakreblis gadaxdis valdebulebisagan. 

investors Sesabamisi farTobis miwis nakveTi sakuTrebaSi gadaecema saqarT-

velos kanonmdeblobiT dadgenili wesiT, simbolur fasad 1 larad.  

kanoniT dadgenili SeRavaTebi, garda zemoT miTiTebulisa, ar moqmedebs Tu 

investori aRar uzrunvelyofs sastumros funqcionirebas“.  

im SemTxvevaSi, Tu investori kanoniT dadgenil vadaSi ver daasrulebs 

mSeneblobas, saqarTvelos ekonomikisa da mdgradi ganviTarebis saministro ufle-

bamosilia investors misces 3-Tviani damatebiTi vada. aRniSnuli damatebiTi vadis 

uSedegod gasvlis Semdeg, sastumros dausruleblobis SemTxvevaSi, investors 

sakuTrebaSi gadacemuli miwis nakveTi masze ganTavsebul uZrav qonebasTan erTad 

CamoerTmeva. 

saqme isaa, rom „kanoniT dadgenili wesiT“ sakmaod orazrovani cnebaa da 

pirdapir ar gansazRvravs, ras gulisxmobs „sakuTrebis CamorTmeva“ - qonebis 

CamorTmevas kompensaciiT (eqspropriacia), Tu qonebis CamorTmevas kompensaciis 

gareSe (konfiskacia). qonebis kompensaciiT CamorTmevas iTvaliswinebs saqarTve-

los ori normatiuli aqti _ 1997 wlis 11 noembris saqarTvelos organuli kanoni 

„sazogadoebrivi saWiroebisaTvis gadaudebeli aucileblobisas sakuTrebis Camor-

Tmevis wesis Sesaxeb“ da 1999 wlis 23 ivlisis saqarTvelos kanoni „aucilebeli 

sazogadoebrivi saWiroebisTvis sakuTrebis CamorTmevis wesis Sesaxeb“. 

orive normatiuli aqti iTvaliswinebs konkretul safuZvlebs, risi arse-

bobis SemTxvevaSic SesaZlebelia kerZo subieqtebisaTvis sakuTrebis CamorTmeva. 

kerZod, „sazogadoebrivi saWiroebisaTvis gadaudebeli aucileblobisas sakuTre-

bis CamorTmevis wesis Sesaxeb“ organuli kanonis me-2 muxlis mixedviT, „gadau-

debel aucileblobas ganekuTvneba viTareba, romlis drosac ekologiuri katas-

trofis, stiqiuri ubedurebis, epidemiis, epizootiis gamo safrTxe eqmneba adamian-
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Ta sicocxlesa da janmrTelobas, saxelmwifo an sazogadoebriv uSiSroebas“. rac 

Seexeba „aucilebeli sazogadoebrivi saWiroebisTvis sakuTrebis CamorTmevis 

wesis Sesaxeb“ kanons, misi me-2 muxlis me-2 punqtis mixedviT, „aucilebeli sazo-

gadoebrivi saWiroebisaTvis eqspropriacia xorcieldeba Semdegi samuSaoebis 

warmoebis mizniT:  

a) gzisa da magistralis gayvana-mSeneblobisaTvis; 

b) rkinigzis xazebis gayvanisaTvis; 

g) nedli navTobis, bunebrivi gazisa da navTobproduqtebis milsadenebis 

gayvanisaTvis; 

d) eleqtroenergiis gadamcemi da manawilebeli xazebis mSeneb-lobisaTvis; 

e) wyalmomaragebis, kanalizaciisa da atmosferuli naleqebis koleqtoruli 

xazebis gayvanisaTvis; 

v) satelefono xazebis gayvanisaTvis; 

z) satelevizio kabelebis gayvanisaTvis; 

T) sazogadoebrivi saWiroebisaTvis aucilebeli nagebobisa da obieqtis 

mSeneblobisas; 

i) erovnuli TavdacvisaTvis saWiro samuSaoebisas. 

k) sasargeblo wiaRiseulis mopovebisaTvis“. 

Sesabamisad gaugebaria romeli normatiuli aqtebis safuZvelzea SesaZlebeli 

Tavisufali turistuli zonis investorisaTvis sakuTrebaSi gadacemuli miwis 

nakveTze aSenebuli dausrulebeli Senoba-nagebobis CamorTmeva. 
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irakli buxiaSvili, 

samarTlis doqtoranti 

 

saqarTvelos ofSoruli zonebis saxeebi da  

maTi samarTlebrivi regulirebis zogierTi aspeqti 

 

naSromi Seexeba saqarTvelos Tavisufali ekonomikuri zonebis orive formas 

– Tavisufal industrial zonebs da Tavisufal turistul zonebs.  

avtori ganixilavs Tavisufali industriuli zonebis Seqmnisa da saqmianobis 

samarTlebriv safuZvlebs. Tavisufali industriuli zonebis sakanonmdeblo 

regulirebis sakiTxebs. 

garda amisa, ganxilulia saqarTvelos Tavisufali turistuli zonebis 

maregulirebeli kanonmdebloba da is dadebiTi da uaryofiTi faqtorebi, rac 

ganapirobebs ucxouli investiciebis mozidvas aRniSnul zonebSi.  
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mariam mamulaSvili 

 

Svilad ayvana _ `Ria~ Tu  

`saidumlo~ procesi 

 

Svilad ayvana, rogorc samarTlis damoukidebeli instituti, saqarTvelos 

samoqalaqo kodeqsiT regulirebuli piradi araqonebrivi urTierTobaa. piradi 

urTierTobebis samarTlebrivi bunebidan gamomdinare, moqmedi kanonmdeblobiT 

dadgenilia sakmaod faqizi damokidebuleba Svilad ayvanis samarTlebrivi urTi-

erTobis monawile pirTa piradi cxovrebis xelSeuxeblobis mimarT. saqarTvelos 

samoqalaqo kodeqsis 1260-e muxlis Tanaxmad, naSvilebi iZens imave uflebebsa da 

movaleobebs, rasac Svili, igi xdeba mSvilebeli ojaxis wevri. moqmedi 

kanonmdeblobis analizi saSualebas gvaZlevs davadginoT, rom Svilad ayvana 

Taviseburi legitimuri fiqciaa, romlis Tanaxmad is adamiani, romlis mimarTac 

biologiuri kavSiri ar arsebobs, Tavisi qonebrivi Tu piradi ufleba-mova-

leobebiT uTanabrdeba RviZl Svils.1 am SemTxvevaSi, saubaria ara mxolod samar-

Tlebrivi statusis SeZenaze, aramed emociur damokidebulebaze. kerZod, 

mSvileblisaTvis bavSvis damokidebuleba yalibdeba ojaxur garemoSi, misTvis 

bavSvi, umetes SemTxvevaSi, aris cxovrebis ZiriTadi arsi da mSvileblis 

interesebi ganpirobebulia bavSvis moTxovnilebebiTa da maqsimaluri komfortiT. 

miuxedavad amisa, mSvilebeli mudam grZnobs safrTxes, rom, Tu naSvilebisaTvis 

cnobili gaxdeba Svilebis faqti, maTi urTierToba SesaZlebelia gafuWdes, vina-

idan kavSiri arasakmarisad mtkicea, ar aris sisxliT naTesaoba da nebismieri 

dabrkolebis arsebobisas SesaZlebelia gawydes.2 garda amisa, mSvilebeli Svilad 

ayvanis faqtis dafarviT icavs Tavad naSvileb bavSvs, ramdenadac gasaSvilebeli 

bavSvebis umravlesoba dabadebuli ar aris kanonier qorwinebaSi da mSvilebeli 

cdilobs mas Tavidan aacilos ,,ukanono bavSvis“ stigma, rac uaryofiTad moqme-

debs Tavad bavSvis fsiqologiaze.3 

yovelive zemoaRniSnulis gaTvaliswinebiT, odiTganve Svilad ayvanis faqti 

dafaruli iyo rogorc Tavad bavSvisaTvis, aseve sxva nebismieri pirisaTvis, ramac 

asaxva pova romanul-germanuli samarTlis sistemis TiTqmis yvela qveynis kanonm-

deblobaSi. saqarTvelos samoqalaqo kodeqsiT dadgenilia ara mxolod Svilad 

ayvanis Sesaxeb cnobebis gamoqveynebis dauSvebloba, aramed Svilebis faqtis 

konfidencialobis uzrunvelyofis saSualebebi. 4  kerZod, kanonmdebeli krZalavs 

Svilad ayvanisa da biologiuri mSoblebis Sesaxeb cnobebis Sekrebasa da gamoq-

veynebas mSvileblisa da biologiuri mSoblis Tanxmobis gareSe. amasTan, Svilad 
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ayvanis faqtis gamJRavneba Seicavs imdenad maRali xarisxis marTsawinaaRmdego da 

socialur saSiSroebas, rom, saqarTvelos kanonmdeblobiT, aRniSnuli qmedeba 

iTvleba danaSaulad da isjeba sisxlis samarTlis wesiT. 

miuxedavad istoriuli gamocdilebisa da kanoniT dadgenili akrZalvebisa, 

ukanasknel wlebSi, xSir SemTxvevaSi, xdeba Svilad ayvanilsa da mis biologiur 

mSoblebs Soris kavSiris aRdgena, rac ZiriTadad xorcieldeba naSvilebis 

srulwlovanebis miRwevis Semdgom. kanonmdeblobiT, konfidencialobis dacvis 

valdebuleba dadgenilia naSvilebis 18 wlis asakis miRwevamde, rac SemdgomSi 

gamoiyeneba Tavad naSvilebis an Tundac biologiuri mSoblebis mier naTesauri 

urTierTobis aRsadgenad. 1  amasTan, saerTo samarTlis sistemis qveynebSi ukve 

sakanonmdeblo donezea gansazRvruli ,,Ria Svilebis“ SemTxvevebi, rac gulisx-

mobs konfidencialobis yovelgar gamoricxvas da mSvilebels, naSvilebsa da 

biologiur mSoblebs Soris permanentuli kavSiris arsebobas im sixSiriTa da 

siaxloviT, rogoradac Tavad mxareebi moisurveben.2  

me-20 saukunis ganmavlobaSi mSoblis socialuri daniSnuleba ganisazRvre-

boda piris mier sakuTar biologiur Svilze zrunvaSi. Tanamedrove ganayofie-

rebis donoruli meTodebi, reproduqciis saSualebebi jer kidev ar iyo aRmoCe-

nili da Svilad ayvana ZiriTadad daxurul an konfidencialur bunebas atarebda, 

rac gamoixateboda Svilad ayvanis saidumloebaSi. saidumlo da daxuruli Svi-

lad ayvanis praqtika emsaxureboda Svilebis procesSi monawile samive mxaris 

uflebis dacvas, iqneboda es biologiuri mSobeli, mSvilebeli Tu Tavad bavSvi. 

konfidencialuri Svilad ayvana biologiur mSoblebs icavda piradi cxovrebis 

gaxmaurebisagan, xolo dauqorwinebel dedebs ,,arakanonierebis“ damRisagan. iTv-

leboda, rom aRniSnuli praqtika naSvilebs Tavidan acilebda socialur gariy-

vasa da dacinvas, xolo Svilad amyvanebs maTi unayofobis gamo _ damcirebas.3  

1970-iani wlebis Semdgom, rodesac ganxorcielda Zireuli socialuri Zvrebi 

da Sexedulebebi mSoblis mimarT gadaixeda iqna xelovnuri ganayofierebis meTo-

debis SemuSavebis Sesabamisad da Ria Svilad ayvanis SemTxvevebi normalur movle-

nad iqca. daxuruli Svilad ayvanisagan gansxvavebiT, Ria Svileba xasiaTdeboda 

biologiur mSoblebsa da mSvileblebs Soris kontaqtiTa da urTierTobiT. amJa-

mad qorwinebis gareSe dabadebasTan dakavSirebuli stigma Sesustda da qorwi-

nebis gareSe pirTa Tanacxovreba sazogadoebisaTvis misaRebi gaxda. dReisaTvis 

aSS-sa da kanadaSi Cveulebriv faqtad iqca Svilad ayvanis Semdgom biologiur 

ojaxsa da mSvileblebs Soris garkveuli xarisxis kontaqti. amasTan, Riaobis 

xarisxi sakmaod mravalferovania, dawyebuli weliwadSi ramdenime fotos gacv-
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liT, Svilad ayvanis saagentos meSveobiT, dasrulebuli xSiri stumrobiTa da 

informaciis gacvliT.1 

Svilad ayvanis Semdgom biologiur ojaxsa da mSvileblebs Soris urTi-

erTobis xarisxis gaTvaliswinebiT SesaZlebelia gamovyoT Svilad ayvanis ramde-

nime saxe.  

Svilad ayvanis ZiriTadi da istoriuli saxea saidumlo (e.w. ,,konfiden-

cialuri“, ,,srulad daxuruli“) Svileba 2 . es aris procesi, rodesac Cvil an 

mcirewlovan bavSvs iSvilebs sxva ojaxi da biologiuri mSoblebis Sesaxeb 

informacia daxurulia (zogierT SemTxvevaSi biologiuri mamis vinaoba pirvelad 

dabadebis mowmobaSic ki ar aris miTiTebuli). aRniSnuli yvelaze gavrcelebuli 

da tradiciuli Svilad ayvanis formaa. daxuruli monacemebi garantias iZleva 

Tavidan iqnes acilebuli mSvileblebisa da gamSvileblebis pirovnebis dadgena, 

amasTan mxareebma, xSir SemTxvevaSi, arc ki ician erTmaneTis vinaoba. gadaudebel 

da sasicocxlod aucilebel SemTxvevebSi, daxuruli monacemebi ixsneba da 

gaSvilebuli piri, srulwlovanebis miRwevis Semdgom, ukavSirdeba biologiur 

naTesavebs. 

Ria Svilad ayvana aris Svilebis is saxe, rodesac monawile biologiurma 

mSoblebma da mSvileblebma ician erTmaneTis vinaoba. Ria Svilad ayvanisas 

biologiuri mSoblebis ufleba wydeba, iseve, rogorc daxuruli Svilad ayvani-

sas, xolo mSvileblebi iqcevian naSvilebis legitimur mSoblebad, magram 

mxareebi sakuTari surviliT inarCuneben kontaqts. ZiriTadad, bavSvis gaSvilebis 

gadawyvetilebis miRebis Semdgom, biologiuri deda sakuTar Svils gadascems 

meurveobisa da mzrunvelobis organos da ar monawileobs mSvilebeli ojaxis 

SerCevaSi, vinaidan bavSvze pasuxismgeblobas iRebs specialurad amisTvis ufle-

bamosili organo. Riad gaSvilebis SemTxvevaSi, biologiuri deda Tavad arCevs, 

Tu vin iqneba misi bavSvis mSvilebeli da, xSir SemTxvevaSi, uSualod ukavSirdeba 

maT. kavSiri mSvilebelsa da biologiur mSoblebs Soris aris uSualo, pirdapiri 

da misi farglebi ganisazRvreba Tavad mxareebis mier.3 

Svilad ayvanis Sesaxeb Tanamedrove literaturaSi aseve gamoyofen Svilad 

ayvanis mesame e.w. ,,Sualedur“ saxes, romelic or radikalurad gansxvavebul 

poluss - Ria da saidumlo Svilad ayvanas Sorisaa.4 am SemTxvevaSi, mSvilebel da 

biologiur mSoblebs Soris damakavSirebeli rgolia specialurad uflebamosili 

organoebi an pirebi. kavSiri, romelic damyarebulia ,,Sualeduri“ Svilad ayvani-

sas, Semoifargleba zogadi informaciis gacvliT. xSir SemTxvevaSi, es aris xang-
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rZlivi drois ganmavlobaSi raime saxis cnobebis gacvla, romelic ar Seicavs 

mSvileblebisa da biologiuri mSoblebis maidentificirebel monacemebs. saerTo 

samarTlis sistemis qveynebSi, Sualeduri, naxevrad Ria Svilad ayvana ganixileba, 

rogorc tradiciuli saidumlo Svilad ayvanisa da progresuli Ria Svilad 

ayvanis kombinirebuli modeli. Sualeduri Svilad ayvanisas ,,saidumloeba” Canac-

vlebulia ,,gancalkevebiT“. 

pirdapiri komunikacia Svilad ayvanis ganxorcielebis Semdgom izRudeba 

mxareTa SeTanxmebiT imgvarad, rogorc es ufro xelsayreli iqneba yvela 

dainteresebuli pirisaTvis.1 mSvilebels da biologiur mSoblebs Soris gvarebis, 

misamarTebis, telefonis nomrebis gacvla, xSir SemTxvevaSi, ar xdeba, maSin, 

rodesac fotoebis, winaswar gansazRvruli informaciis gaziareba SeTanxmebuli 

sixSiriTa da periodulobiT Cveulebrivi movlenaa. urTierTobis am formisaTvis 

damaxasiaTebeli kidev erTi Tavisebureba aris mesame piris monawileoba, romelic 

SesaZlebelia iyos saagento, advokati an nebismieri sxva daniSnuli Suamavali. 

Ria Svilebis xarisxis cvlilebis Sedegad, Svilad ayvanis Semdgom, bio-

logiur mSoblebsa da mSvileblebs Soris urTierTobis regulireba dRes mwvave 

ganxilvis sagania. Ria Svilad ayvanis mowinaaRmdegeni acxadeben, rom gaSvilebul 

bavSvsa da biologiur mSoblebs Soris kontaqtis gagrZeleba xels uSlis mSvi-

leblebsa da naSvilebs Soris siyvarulisa da naTesauri kavSiris CamoyalibebaSi. 

maTi azriT, mSvileblebi, Ria Svilebis SemTxvevaSi, naklebad akontroleben 

mimdinare procesebs da, biologiuri mSoblebis xSiri CareviT, naklebad aRiqvamen 

Tavs mSoblebad.2 

Svilad ayvanis institutma msoflioSi mniSvnelovani nabijebi gadadga bolo 

ramdenime aTwleulis ganmavlobaSi, magram misi saidumloebis elementi, dadge-

nili odiTganve, jer kidev rCeba da rogorc aRniSnulis Sedegi, aseve darCenilia 

mravali miTi, gaugebroba da araswori stereotipebi. 3  miuxedavad imisa, rom Svi-

lad ayvanis Riaoba swrafad mkvidrdeba normad aSS-Si (gansakuTrebT arasrul-

wlovani bavSvebis Svilad ayvanisas), ,,Ria Svilad ayvanis“ cneba, romelic iwvevs 

mSvileblisa da naSvilebis biologiur mSoblebTan uwyveti kavSiris safexure-

bisa da xarisxis cvlilebas, ucnobi, gaugebari da, zogierT SemTxvevaSi, sruliad 

SeuTavsebelia Cveni kulturisaTvis. 

aRniSnulis mizezi, upirveles yovlisa, Svilad ayvanis saidumloebis Sedare-

biT mcire codnaa Svilad ayvanaSi monawile pirebisa da maT Soris urTierTobis 

bunebis Sesaxeb. mcire codnis Sedegia biologiuri mSoblebis mimarT uaryofiTi 

damokidebuleba da swori informaciis miuwvdomloba maTTvis, visac surs Svilad 

ayvana. Svilad ayvanis Riaobis cnebis sworad gageba umniSvnelovanesia rogorc im 
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pirTa informirebisaTvis, romlebsac gadawyvetili aqvT gadascen sakuTari Svili 

axal ojaxs, aseve im srulwlovani pirebisaTvis, romelTac surT gaxdnen mSvi-

leblebi. yvela es piri, ra Tqma unda, imyofeba sakuTari crurwmenis, naTesavebis 

da, zogadad, sazogadoebis zegavlenis qveS. 

arc ise didi xnis win, TiTqmis yvelaferi, rac ukavSirdeboda Svilad ayvanas 

dafaruli iyo, xolo mSoblebi arc ki umxeldnen Svilebs, rom isini naSvilebi 

iyvnen. simarTle rom iTqvas, bolo dros gulaxdiloba mSvileblisa da naSvi-

lebis Sesaxeb aranormalurad gaizarda, iseve, rogorc aseTi ojaxebis Semad-

genloba.1 

me-20 saukunis meore naxevramde yvela formaluri Svilad ayvana xorciel-

deboda TeTri, daqorwinebuli, uSvilo wyvilebis mier, aseve TeTri martoxela 

qalebis bavSvebis Svilebis gziT. dReisaTvis aSS-Si Svilad ayvanis faqtebis 

umetesoba xorcieldeba sxvadasxva rasis, eTnikuri kuTvnilebis da nacionalobis 

mqone mSvileblebsa da naSvilebs Soris. amasTan, Svilad ayvanis msurveli qalebi 

da mamakacebi radikalurad Seicvala, dReisaTvis isini arian uSvilo, feradi, 

martoxela, gei, lesboseli, samoqalaqo qorwinebaSi myofi da sxvadasxva 

Semosavlisa da ganaTlebis pirebi.2 

maSin, rodesac Svilad ayvanis Riaoba Cveulebriv movlenad iqca aSS-Si, 

aRniSnulia ucxo koncefcia Svilad ayvanis msurvelTaTvis, iseve, rogorc maTi 

megobrebis, ojaxisa da sxva pirebisaTvis, romlebsac Sexeba aqvT maT pirad Tu 

samsaxurebriv cxovrebasTan. ,,pirveli erovnuli gegma“ Svilad ayvanasTan dakavSi-

rebuli urTierTobis sajaroobis Sesaxeb, gamoqveynda amerikis SeerTebul 

StatebSi 1997 wels Svilad ayvanis institutis mier. sazogadoebis mniSvnelovan 

nawils ormagi midgoma hqonda Riaobis zomierebis mimarT. magaliTad, gamokiT-

xulTa mxolod 16% amarTlebda biologiur dedebs, romlebic werilebs ugzav-

nidnen Svilad amyvan ojaxebs, xolo 18% acxadebda, rom es iyo normaluri. Svi-

lad ayvanis specialistebis gancxadebis Tanaxmad, Svilad ayvanis Riaobis gageba 

dRes im etapzea, rom kvlav saWiroebs garkveul daxvewas.3 

mas Semdeg, rac Svilad ayvanis Riaoba damkvidrda aSS-Si, 1980 da 1990-ian 

wlebSi, Svilad ayvanis mkvlevarebi Tavad adgenen garkveul upiratesobebs bio-

logiuri mSoblebisaTvis, naSvilebi bavSvebisa da mSvileblebisaTvis. zogierTi 

problema dokumenturad dadasturda, rac ZiriTadad ukavSirdeba adreul gaugeb-

robebsa da molodinis gacruebas. aRniSnuli Zalze mniSvnelovania Svilad ayvanis 

institutis mkvlevarebisaTvis, agreTve gamSvileblis da mSvileblis ojaxebisaT-

vis, raTa gagebuli iyos Riaobis cneba da is faqtorebi, romlebic efeqturs xdis 
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Svilad ayvanis Sesaxeb informaciis xelmisawvdomobas ara mxolod bavSvis 

gaSvilebamde, aramed gaSvilebis Semdgomac. 

saerTo samarTlis qveynebSi Catarebulma kvlevebma gamoavlina is dadebiTi 

da uaryofiTi mxareebi, romelic mkvlevarebisa da Tavad Svilad ayvanis procesSi 

monawile pirebis azriT axasiaTebs ama Tu im saxis Svilad ayvanas.1  

Tanamedrove mecnierebis mier Camoyalibebulia Svilad ayvanis calkeuli 

saxeebis upiratesobebi da sirTuleebi, romelic SesaZlebelia ganzogaddes da 

Semdegi saxiT Camoyalibdes: 

1. Ria Svilad ayvanis upiratesobebi  

a) biologiuri mSoblebisaTvis: 

kontrolis SegrZneba - SesaZlebloba Seamowmos, gaesaubros da SearCios 

sakuTari Svilis momavali mSoblebi, rac iwvevs daculobis, kontrolisa da 

uflebamosilebis SegrZnebas. 

gancdis Semcireba - biologiuri mSoblebis umravlesoba Tavs darwmunebu-

lad da komfortulad grZnobs, rodesac mSvilebelTan regularuli urTierTo-

bis Sedegad maTTvis cnobilia bavSvis keTildReoba.  

mwuxarebis gancdis Semsubuqeba - mSvilebelsa da gaSvilebul SvilTan urTi-

erTobis SesaZlebloba, xSir SemTxvevebSi, biologiur mSoblebs exmareba gaum-

klavdnen danaklisis grZobiT gamowveul mwuxarebas. 

SiSis gancdis Semcireba - rogorc gaSvilebamde, aseve Semdgom, regularuli 

urTierToba mSvilebelTan iwvevs bavSvis keTildReobaze fiqrisa da nerviulobis 

minimumamde dayvanas. 

bavSvTan kavSiri - Ria Svilad ayvanisas yalibdeba da viTardeba xelsayreli 

urTierToba bavSvTan, rac ganapirobebs biologiuri mSoblebis monawileobas mis 

aRzrdasa da CamoyalibebaSi. 

urTierToba mSvileblis ojaxTan - xSir SemTxvevaSi, yalibdeba naTesaur 

urTierTobasTan miaxloebuli kavSiri biologiuri da mSvileblis ojaxs Soris 

da maTi wevrebi erTmaneTs erT did ojaxad aRiqvamen. 

pasuxismgeblobis grZnobis Semcireba - xangrZlivi urTierToba da Svilad 

amyvan ojaxTan regularuli kavSiri biologiur mSoblebSi, xSir SemTxvevaSi, 

iwvevs naklebi sindisis qejnas sakuTari bavSvis gaSvilebis gadawyvetilebasTan 

dakavSirebiT. 

b) mSvilebeli ojaxisaTvis: 

SiSis grZnobis Semcireba - bavSvis dabadebamde da Svilad ayvanis Semdeg 

biologiur dedasa da ojaxTan mudmivi kavSiris arsebobisas Cndeba naklebi eWvebi 

biologiuri mSoblebis pirovnebasa da gaSvilebis WeSmarit garemoebebTan 

dakavSirebiT. 

informirebuloba samedicino TvalsazrisiT - bavSvis samedicino istoriis 

gaTvaliswineba Svilad ayvanis procesis normaluri pirobaa. Ria Svilad ayvana 

                                                            
1 Risks and Benefits of Open Adoption Marianne Berry THE FUTURE OF CHILDREN - SPRING 1993. 
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mSvilebels damatebiT SesaZleblobas aZlevs droTa ganmavlobaSi bavSvTan dakav-

SirebiT miiRos meti samedicino informacia. 

biologiur ojaxTan urTierToba - Ria Svilad ayvanisas yalibdeba mudmivi 

urTierToba biologiur dedasa da mSvilebels Soris. zogierTi mSvileblisaTvis 

biologiuri deda da ojaxi aRiqmeba sisxliT naTesavebad.1 

TviTdajerebuloba - mSvilebeli xSirad ganicdis maRali xarisxis motiva-

cias imis gaTvaliswinebiT, rom is SerCeulia Tavad biologiuri ojaxis mier. 

g) gaSvilebuli bavSvisaTvis: 

individualobis SegrZneba da Tavdajereba - Ria Svilad ayvana gaSvilebuli 

bavSvisTvis iwvevs mniSvnelovan SesaZleblobas gaigos sakuTari ojaxis istoria 

da geneologia. aRniSnuli xels uwyobs gaSvilebul bavSvs upasuxos kiTxvebs `vin 

var?“ da `saidan movdivar?“ gansakuTrebiT gardatexis asakSi. 

mitovebulobis gancdis Tavidan acileba - biologiur mSoblebTan urTier-

Tobis SesaZlebloba da gaSvilebis WeSmariti mizezis codna xels uwyobs gaSvi-

lebuli bavSvebis mitovebulobis gancdis Semcirebas da, xSir SemTxvevaSi, aseTi 

grZnobis Sewyvetas.2 

Zebnis saWiroebis ararseboba - bavSvs ar warmoeSoba sakuTari warmomav-

lobisa da biologiuri naTesavebis Zebnis survili. 

informirebuloba samedicino da piradi cxovrebis TvalsazrisiT _ Ria 

Svilad ayvana damatebiT SesaZleblobas iZleva bavSvma miiRos samedicino infor-

macia, Tu axali daavadebis simptomebi gamovlinda srulwlovanebis Semdgom. 

amasTan, piradi cxovrebis dagegmvasTan dakavSirebuli informacia xelmisawvdomia 

naSvilebisaTvis, raTa momavalSi ojaxis Seqmnisas gamoiricxos iyos SemTxveviTi 

incestis SesaZlebloba.3 

biologiur ojaxTan urTierToba - Ria Svilad ayvana SesaZleblobas aZlevs 

gaSvilebul bavSvs Camoayalibos urTierToba sakuTar biologiur dedasa da 

ojaxTan. zogierT SemTxvevaSi, biologiuri deda da ojaxi gaSvilebuli bavSvi-

saTvis sakuTari naTesaobis nawilad iqceva. 

dasayrdeni Zala - ramdenadac biologiuri deda da ojaxi agrZelebs 

sistematur urTierTobas gaSvilebul bavSvTan, maT SeuZliaT efeqturad imoqme-

don bavSvis interesebze. 

2. Ria Svilad ayvanis sirTuleebi 

a) biologiuri mSoblebisaTvis: 

ndobis dakargva - mSvilebel ojaxTan urTierTobam SesaZlebelia gamoiwvios 

ndobis dakargva. mSvilebelma ojaxma SesaZlebelia ar gaamarTlos biologiuri 

mSoblebis molodini, Svilad ayvanis Semdgom, sxvadasxva SemTxvevaSi. 

                                                            
1 Risks and Benefits of Open Adoption Marianne Berry THE FUTURE OF CHILDREN - SPRING 1993. 
2 Andersen, R.S. Why adoptees search: Motives and more. Child Welfare (1988) 67,1:15-19. 
3 Bertocci, D., and Schechter, M.D. Adopted adults’ perception of their need to search: Implications 
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SesaZlo imedis gacrueba - Svilad amyvan ojaxTan urTierTobam SesaZle-

belia gamoiwvos imedis gacrueba, Tu mSvileblebis ojaxi ise ar zrunavs naSvi-

lebze, rogorc surT biologiur mSoblebs. 

movaleobis grZnoba - biologiuri deda SesaZlebelia grZnobdes mcdari 

valdebulebis grZnobas miiRos gadawyvetileba sakuTari Svilis gaSvilebaze, ram-

denadac mSvilebeli ojaxisagan, Svilad ayvanis ganxorcielebamde, miRebuli aqvs 

raime saxis materialuri an/da emociuri mxardaWera. 

gadawyvetilebis Secvla - Ria Svilad ayvanisas mSvilebelma ojaxma SesaZle-

belia Sewyvitos an SeaCeros Svilad ayvanis procesi nebismier dros. aman SeiZle-

ba bavSvis momavali bedi gaurkveveli gaxados da igi gadaeces mzrunvelobis 

organos Semdgomi SeTanxmebis miRwevamde. 

b) mSvilebeli ojaxisaTvis: 

damatebiTi zewola - zogierT SemTxvevebSi biologiuri deda an ojaxi moiT-

xovs ufro maRali xarisxis Riaobas, vidre mSvilebeli ojaxi. Sedegad, mSvi-

leblebma SesaZlebelia Tavi igrZnon zewolis qveS, daeTanxmos biologiuri oja-

xis moTxovnebs SiSiT, raTa maT bavSvis gaSvilebaze uari ar ganacxadon. 

arastabiluri urTierTobebi - Svilad ayvanis Semdgom SesaZlebelia gamov-

lindes, rom mSvilebelsa da biologiur ojaxs Soris yalibdeba arajansaRi da 

emociurad gauwonaworebeli urTierToba. amasTan, xSir SemTxvevebSi, urTierToba 

SesaZlebelia xanmokle an permanentuli iyos. biologiurma mSoblebma SesaZle-

belia Sewyviton urTierToba, xolo Semdgom moiTxovon misi aRdgena, rac mSvi-

leblis emociur mdgradobaze uaryofiT gavlenas axdens. 

g) gaSvilebuli bavSvisaTvis: 

axal ojaxSi asimilirebis naklebi SesaZlebloba - biologiur ojaxTan 

kavSiris gamo SesaZlebelia garTuldes bavSvis axal ojaxSi integrireba. bavSvs 

SesaZlebelia gauCndes mcdari warmodgena, Tu vin aris misi mSobeli da viszea 

igi damokidebuli. 

mitovebulobis grZnoba - rogorc aRvniSneT, xSir SemTxvevaSi, biologiuri 

ojaxi wyvets urTierTobas gaSvilebulTan, rac naSvileb bavSvSi mitovebis gan-

cdas iwvevs. aRniSnulis gamo, bavSvebi depresias ganicdian da maTi mentaluri 

janmrTeloba seriozuli safrTxis qveS dgeba. 

TanatolebTan urTierToba - naSvilebi bavSvi, romelsac mudmivi urTierToba 

aqvs biologiur ojaxTan, xSirad ver uxsnis Tanatolebs sakuTari ojaxis gans-

xvavebulobis mizezs. igi grZnobs, rom sxva bavSvebisagan gansxvavebiT, misi oja-

xuri cxovreba arastandartulia, rasac, Sesabamisad, mohyveba bavSvis TviTdam-

kvidrebis arajansaRi moTxovnileba. 

ZalauflebisaTvis brZola - naSvilebma SesaZlebelia manipulireba gauwios 

mSvileblebsa da biologiur mSoblebs, ganawyos erTmaneTis winaaRmdeg, raTa 

miiRos misTvis sasurveli Sedegi. 
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TviTSegnebis areva - gardatexis asakSi, Ria Svilebis Sedegad, gaSvilebul 

bavSvebs uWirT ramdenime ojaxis istoriisa da geneologiis garkveva, raTa Seic-

non sakuTari Tavi. 

3. daxuruli Svilad ayvanis upiratesobebi1 

a) biologiuri dedisa da ojaxisaTvis: 

izolirebulobis SegrZneba - biologiuri dedebisa da naTesavebis gamokiT-

xviT dadginda, rom, umravles SemTxvevaSi, daxuruli Svilad ayvana maTTvis 

izolirebis SegrZnebasTan asocirdeba, rac saSualebas aZlevT mSvidad gaagrZe-

lon Semdgomi cxovreba. 

usafrTxoeba - im adamianebisaTvis, romlebic grZnoben SiSsa da tkivils 

gaSvilebis gadawyvetilebis miRebis gamo, daxuruli Svilad ayvana usafrTxoebis 

met garantias iZleva. 

SiSis grZnobis Semcireba - biologiuri dedebisaTvis, romlebsac uwevs 

sakuTari gadawyvetilebis garSemomyofTaTvis axsna, daxuruli Svilad ayvana 

saSualebas aZlevs Tavidan aicilon axsna-ganmartebebi. 

b) mSvileblis ojaxisaTvis: 

ojaxuri damoukidebloba - biologiuri ojaxi daxurul Svilad ayvanis 

procesSi ar monawileobs, ris gamoc mSvilebeli Tavad warmarTavs sakuTar 

ojaxur cxovrebas Svilis ayvanis Semdeg da mas ar emuqreba potenciuri safrTxe, 

rom gareSe pirebi Caerevian misi Svilis aRzrdaSi. 

arastabiluri urTierTobis gamoricxva - konfidencialoba saSualebas aZ-

levs mSvilebels ar dauSvas bavSvTan meryevi da arastabiluri kavSirebis damya-

reba, rac SesaZlebelia gamowveuli iyos bavSvis aRzrdaSi gareSe pirebis CareviT. 

g) gaSvilebuli bavSvisaTvis: 

informaciisagan izolacia - naSvilebma ar icis sakuTari warmomavloba da 

misTvis mSvileblebi arian biologiuri mSoblebi, rac saSualebas iZleva gamoi-

ricxos nebismieri emociuri saxis garTuleba. 

aramdgradi biologiuri ojaxisagan gancalkeveba - xSir SemTxvevaSi biolo-

giuri ojaxis kavSiri bavSvTan meryevi da aramdgradia, ramac SesaZlebelia gamo-

iwvis bavSvis emociuri daTrgunva. daxuruli Svilad ayvanis SemTxvevaSi, bavSvi 

daculia SesaZlo imedgacruebisagan da kmayofilia sakuTar mSvileblebTan emo-

ciuri kavSiriT. 

4. daxuruli Svilad ayvanis sirTuleebi2 

a) biologiuri mSoblebisaTvis: 

mwuxarebis gancda - bavSvis gaSvilebis Semdgom biologiur dedebs uWirT 

sakuTar mwuxarebasTan gamklaveba, ramdenadac moklebulni arian SesaZleblobas 

miiRon raime saxis informacia bavSvis Sesaxeb. 

uaryofis grZnoba - bavSvis gaSvileba daxuruli wesiT iwvevs fsiqologiur 

problemebs biologiuri mSoblebisaTvis, mentalurad isini uaryofen, rom bavSvi 

                                                            
1 Risks and Benefits of Open Adoption Marianne Berry THE FUTURE OF CHILDREN - SPRING 1993. 
2 Risks and Benefits of Open Adoption Marianne Berry THE FUTURE OF CHILDREN - SPRING 1993. 
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daibada da Semdeg gaaSviles, rac iwvevs fsiqikis moSlas da Sesabamis avad-

myofobebs. 

danaSaulis grZnoba - gaSvilebul bavSvTan kontaqtis SesaZleblobis ararse-

boba warmoSobs biologiuri dedis danaSaulis grZnobas, rom miatova sakuTari 

Svili. 

mitovebis grZnoba - biologiuri dedebis umravlesobas aqvs SegrZneba, rom 

miatoves sakuTari Svili. bavSvTan urTierTobisagan izolirebas biologiuri 

dedebi mtkivneulad ganicdian. 

informaciis nakleboba - bavSvis Semdgomi cxovrebis Sesaxeb informaciis 

miuRebloba iwvevs biologiuri mSoblis danaSaulisa da mitovebis grZnobas, rac, 

xSir SemTxvevaSi, sruldeba biologiuri dedis depresiiT. 

b) mSvilebeli ojaxisaTvis: 

SiSis grZnoba - daxuruli Svilad ayvanisas, mSvileblebs aqvT mudmivi SiSis 

gancda, rom bavSvis biologiuri deda nebismier dros gadawyvets sakuTari 

Svilis dabrunebas an masTan raime saxis kontaqtis aRdgenas. aRniSnuli Ziri-

Tadad gamowveulia bavSvis gaSvilebis WeSmariti mizezisa da safuZvlis ar-

codniT. 

SezRuduli samedicino istoria - miuxedavad imisa, rom Svilad ayvanamde 

mSvileblebi iReben met-nakleb informacias bavSvis janmrTelobis mdgomareobaze, 

bavSvis zrdisa da ganviTarebis procesSi SesaZlebelia gamovlindes iseTi 

problemebi, romelTa gadawyveta saWiroebs bavSvis genetikuri warmomavlobisa da 

biologiuri ojaxis samedicino istoriebis codnas. 

naklebi kontroli - daxuruli Svilad ayvanis SemTxvevaSi, mSvileblebi ar  

monawileoben bavSvis ayvanis procesSi da srulad arian damokidebulebi saxel-

mwifo organoebze, vinaidan aRniSnuli meurveobisa da mzrunvelobis an saamisod 

uflebamosili dawesebulebis prerogativaa.  

g) naSvilebi bavSvisaTvis: 

pirovnuli cvlilebebi - bavSvis gazrdisa da pirovnuli Camoyalibebis 

procesSi SesaZlebelia gamovlindes garkveuli saxis sirTuleebi, rac gamowve-

ulia mSvileblebisagan garegnuli Tu Tvisebrivi gansxvavebiT. 

emociuri travmebi - naSvilebi bavSvisTvis SesaZlebelia cnobili gaxdes 

misi Svilad ayvanis faqti, ramac SesaZlebelia gamoiwvios araadekvaturi emoci-

ebi. misTvis miwodebuli informacia SesaZlebelia aRmoCndes mcdari, arasrul-

yofili an/da damaxinjebuli, ris Sedegadac bavSvis fsiqikas SesaZlebelia 

miadges gamousworebeli ziani.  

miuxedavad imisa, rom Tanamedrove msoflios mecnierebi da praqtikuli 

moRvaweebi ikvleven Svilad ayvanis fenomens da misi calkeuli saxeobis Sinaars, 

ar aris Camoyalibebuli erTgvarovani midgoma, Svilad ayvanis romel saxes unda 

mieniWos upiratesoba. sayuradReboa is garemoeba, rom saqarTveloSi aRniSnuli 

sakiTxi ganxiluli da gamokvleuli ar aris. moqmedi kanonmdebloba imgvaradaa 

miRebuli, rom gamoricxavs sxva raime saxis Svilad ayvanas, garda konfiden-
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cialurisa. Tavad gasaSvilebeli bavSvis cneba isea gansazRvruli, rom mSvi-

leblebs Teoriuli Sansic ar rCebaT gaarkvion naSvilebi bavSvis biologiuri 

ojaxis vinaoba. Svilad ayvanis process srulad warmarTavs meurveobisa da 

mzrunvelobis organo, romelic statuss aniWebs rogorc mSvilebels, aseve 

gasaSvilebels.  

rTuli saTqmelia, Tu ramdenadaa mzad dRevandeli sazogadoeba Svilad 

ayvanis procesis saidumloebis gaxsnisTvis. sazogadoebrivi kontroli ojaxis 

kanonierebis, bavSvis registrirebul qorwinebaSi dabadebis da legitimuri urTi-

erTobebis damyarebis mimarT sakmaod maRalia. miuxedavad amisa, xSir SemTxvevaSi, 

Svilad ayvanis saidumloeba nebsiT Tu uneblied mainc irRveva, rac iwvevs 

savalalo Sedegebs. nebismier SemTxvevaSi, arasrulwlovanisaTvis, misi warmo-

mavlobis SemTxveviTi Tu mizanmimarTuli gamxela, xSirad bavSvis gulCaTxrobas, 

depresias da gamzrdeli mSoblebisadmi gaucxoebas iwvevs, rac, Tavis mxriv, 

aisaxeba misi, rogorc srulyofili pirovnebis CamoyalibebaSi. amasTan, Sedegebis 

mxriv, Svilad ayvanis saidumloebis gamcemi piris pasuxismgeblobis sakiTxi 

mniSvnelovani da arsebiTi ar aris. umetesad, naSvilebi bavSvebi gulSi atareben 

tkivils sakuTari warmomavlobis Sesaxeb da mxolod srulwlovanebis Semdgom 

aqvT SesaZlebloba moZebnon sakuTari fesvebi.  

yovelive zemoaRniSnulis gaTvaliswinebiT, SegviZlia davaskvnaT, rom Svi-

lad ayvanis formebi, miuxedavad maTi Sedegebisa, kvlavac dasaxvewia da aRniS-

nuli institutis ganviTareba damokidebulia rogorc sazogadoebrivi cnobierebis 

Secvlaze, aseve sakanonmdeblo bazis srulyofaze. 
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mariam mamulaSvili,  

samarTlis doqtoranti 

 

Svilad ayvana _ `Ria~ Tu `saidumlo~ procesi 

 

Svilad ayvanis faqti dafaruli iyo rogorc Tavad bavSvisTvis, aseve sxva 

nebismieri pirisTvis, ramac asaxva pova romanul-germanuli samarTlis sistemis 

TiTqmis yvela qveynis kanonmdeblobaSi. ssk-iT dadgenilia ara mxolod Svilad 

ayvanis Sesaxeb cnobebis gamoqveynebis dauSvebloba, aramed Svilebis faqtis 

konfidencialobis saSualebebi. amasTan, Svilad ayvanis faqtis gamJRavneba 

saqarTvelos kanonmdeblobiT danaSaulad iTvleba da sisxlis samarTlis wesiT 

isjeba. 

Svilad ayvanis ZiriTadi da istoriuli saxe saidumlo Svilebaa. es aris 

procesi, roca gaSvilebisas biologiuri mSoblebis Sesaxeb informacia daxu-

rulia. 

Ria Svilad ayvana aris Svilebis is saxe, romelSic monawile biologiurma 

mSobelma da mSvileblebma ician erTmaneTis vinaoba. Ria Svilad ayvanisas 

biologiuri mSoblebis mSoblis ufleba wydeba, iseve, rogorc daxuruli Svilad 

ayvanisas mSvileblebi iqcevian naSvilebis legitimur mSoblebad, magram mxareebi 

sakuTari surviliT inarCuneben kontaqts. 

Riaobis cnebis sworad gageba umniSvnelovanesia rogorc im pirTa infor-

mirebisaTvis, romlebsac gadawyvetili aqvT gadascen sakuTari Svili axal ojaxs, 

aseve im pirebisaTvis, romelTac surT gaxdnen mSvileblebi. 

 

 
Mariam Mamulashvili, 

PHD student 
 

ADOPTION “OPEN” OR “SECRET” PROCESS 

 

 The fact of adoption was hidden for a child so as for other persons; that fact was reflected in 

legislations of all countries of the Roman-German law system. 11K establishes not only prohibition of 

disclosure of information about adoption, but means of confidentiality of the fact of adoption. In addition, 

disclosure of the fact of adoption is considered as a crime and it is punished under the Georgian legislation.  

 Major and historical type of adoption is a secret adoption, when the information about biological 

parents is closed at time of adoption.  

 Open adoption is a type of adoption, when participating biological parents and adopters know each 

other. At time of open adoption the right of biological parents is terminated as well as at time of closed 

adoption. Adopters become legitimate parents of an adopted child, but the parties maintain contacts in 

accordance with their own desire.  

 Correct understanding of the concept of opening is very important for providing the persons, having 

a desire to give their child to a new family as well as for persons, who intend to become adopters.  
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Мамулашвили Мариам,  

докторант права 

 

 «ОТКРЫТЫЙ» ИЛИ «ТАЙНЫЙ» ПРОЦЕСС УСЫНОВЛЕНИЯ 

 

Факт усыновления был скрыт как от самого ребенка, так и от любого другого лица, что нашло 

отражение в системе романско-немецкого права в законодательстве почти всех стран. Уголовным 

кодексом постановлены не только недопустимость опубликования справок об усыновлении, но и 

средства конфиденциальности факта усыновления. Причем, раскрытие факта усыновления законо-

дательством Грузии считается преступлением и наказывается уголовным правом. 

 Основной и исторический вид усыновления представляет собой тайное усыновление. Это 

процесс, когда при усыновлении информация о биологических родителях закрыта. 

 Открытое усыновление это вид усыновления, в котором участвующие биологические роди-

тели и усыновители знают друг о друге. При открытом усыновлении право родителя биологических 

родителей прекращается, как и при закрытом усыновлении. Усыновители становятся легитимными 

родителями, но стороны по собственному желанию сохраняют контакт. 

Правильное понятие открытости значительно как для информирования тех лиц, которые 

решили передать собственного ребенка новой семье, так и для тех лиц, которые желают стать 

усыновителями.  
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nino ugrexeliZe 

 

personalur monacemTa Sesaxeb  

saerTaSoriso aqtebi da rekomendaciebi 

 

piradi cxovrebis moTxovnileba mxolod adamianebs rodi aqvT. arsebiTad is 

yvela cocxali arsebis moTxovnilebaa. piradi cxovrebis dacvis uflebis uzrun-

velyofis mizniT SegviZlia mivmarToT sasamarTlos da moviTxovoT ara mxolod 

bodiSis moxda, aramed amgvar Carevaze kategoriuli uaris Tqma momavalSic. 

magaliTad, piradi mimoweris dabruneba an publikaciidan teqstis fragmentis 

amoReba. zog SemTxvevaSi SesaZlebelia sarCeliT fuladi kompensaciis moTxovnac, 

magaliTad, presaSi gamoqveynebul masalebTan dakavSirebiT. aseve SegviZlia 

sisxlis samarTlis saqmec aRvZraT. saxelmwifom tyuilubralod ver unda SeZlos 

moqalaqeTa piradi cxovrebis uflebebis Selaxva. saxelmwifos ufleba ar aqvs 

sakuTari siamovnebisaTvis ASeagrovos informacia moqalaqeebis Sesaxeb, Seqmnas 

monacemTa kompiuteruli bankebi, romelTa gakontroleba da dacva Sesabamisi 

uflebamosilebis armqone pirTagan Zalian Znelia. maT ki es informacia sakuTari 

miznebisaTvis SeiZleba gamoiyenenon. demokratiul saxelmwifoSi adamiani TviTon 

wyvets, ra informacias miawvdis garemocvas sakuTari Tavis Sesaxeb. Tanamdebobis 

pirebs ufleba aqvT dagegmon kiTxvebi Cveni cxovrebis Sesaxeb mxolod da 

mxolod kanonis farglebSi da mxolod im SemTxvevaSi, Tu es kanoni saerTa-

Soriso standartebs Seesabameba.1 

pirad cxovrebasa da personalur monacemebs exeba araerTi konvencia, 

deklaracia, sxvadasxva direqtivi. 

adamianis uflebaTa evropul konvencias bevri miiCnevs adamianis uflebaTa 

dacvis yvelaze efeqtian saerTaSoriso xelSekrulebad, romelmac daaarsa ganvi-

Tarebuli saerTaSoriso sazedamxedvelo meqanizmi. evropuli konvencia pirveli 

saerTaSoriso xelSekrulebaa, romelmac ganamtkica adamianis ZiriTadi uflebebi 

da Tavisuflebebi da Seqmna maT Sesrulebaze sazedamxedvelo meqanizmi. am 

meqanizms saqarTvelom 1999 wlis 27 aprils xeli moawera, xolo ZalaSi 1999 wlis 

20 maiss Sevida. 

adamianis uflebaTa evropul konvencias xeli moewera 1950 wlis 4 noembers 

romSi. konvencia miRebulia evropis sabWos egidiT, romlis mizania adamianis 

uflebaTa dacva. konvenciis monawile 44 saxelmwifoa. 

adamianis uflebaTa evropuli konvenciis me-8 muxlis Tanaxmad: 

1. yvelas aqvs ufleba pativi sces pirad da ojaxur cxovrebas, sacxovre-

belsa da mimoweras. 

2. dauSvebelia sajaro xelisuflebis Careva am uflebis gaxorcielebaSi, 

garda iseTi Carevisa, rac dauSvebelia kanoniT da aucilebelia demokratiul 

sazogadoebaSi erovnuli uSiSroebis, sazogadoebrivi usafrTxoebis an qveynis 

ekonomikuri keTildReobis interesebisaTvis, an uwesrigobis, an danaSaulis Tavi-

                                                            
1 adamianis uflebaTa da TavisuflebaTa safuZvlebi. Tbilisi, 2000, gv. 47-52. 
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dan asacileblad, janmrTelobis an zneobis, an sxvaTa uflebaTa da Tavisuf-

lebaTa dasacavad. 

piradi cxovrebis pativiscemis ufleba koncefciaa, romelic moicavs piris 

fizikur da moralur xelSeuxeblobas. 

amave dros, evropulma sasamarTlom gamoxata pozicia, rom marTalia fizi-

kuri an moraluri xelSeuxeblobis SezRudvam SeiZleba xelyos individis piradi 

cxovrebis ufleba, magram yvela moqmedeba ar unda CaiTvalos individis piradi 

cxovrebis uflebis xelyofad. 

saxelmwifo moxeleTa mier informaciis Segroveba individis Sesaxeb, misi 

Tanxmobis gareSe, zRudavs adamianis piradi cxovrebis pativiscemis uflebas. sqe-

sobrivi urTierToba Sedis piradi cxovrebis sferoSi. saqmeze dadjeni gaerTia-

nebuli samefos winaaRmdeg, romelic exeboda homoseqsualur urTierTobas srul-

wlovan mamakacebs Soris, sasamarTlom sqesobrivi cxovreba aRwera, rogorc pira-

di cxovrebis `yvelaze intimuri aspeqti~. am saqmeze sasamarTlom daadgina, rim 

iseTi kanonmdeblobis arsebobam, romelic ukanonod acxadebda homoseqsualur 

urTierTobas, Selaxa ganmcxadeblis piradi cxovrebis ufleba. konvenciis me-8 

muxliT uzrunvelyofili piradi da ojaxuri cxovrebis pativiscemis ufleba 

moicavs saxelis/gvaris arCevis uflebas, vinaidan igi individTa piradi iden-

tificirebis saSualebaa.1 

aRsaniSnavia aseve adamianis uflebaTa sayovelTao deklaracia, romelic 

miRebuli da gamocxadebulia 1980 wlis 10 dekembers. me-12 muxlis mixedviT, 

`aravis mimarT ar SeiZleba Careva mis piradsa da ojaxur cxovrebaSi, TviTneburi 

xelyofa misi sacxovrebeli binis xelSeuxeblobis, misi korespondenciis 

saidumloebis anda misi pativisa da Rirsebis. yovel adamians ufleba aqvs daculi 

iyos kanonis mier aseTi Carevisa da xelyofisagan.~ 

aseve erT-erTi mniSvnelovani dokumentia – konvencia pirebis dacvaze piradi 

informaciis avtomatur warmoebasTan mimarTebaSi, romelic 1981 wlis 28 ianvars 

strasburgSi miiRes.  

am konvenciis mizania TiToeuli pirovnebis uflebaTa, ZiriTad Tavisuf-

lebaTa dacvis uzrunvelyofa xelSekrulebis yoveli mxaris teritoriaze, maTi 

erovnebisa Tu sacxovrebeli adgilis miuxedavad, kerZod, konfidencialobis 

dacvis uflebis uzrunvelyofa personaluri monacemebis avtomaturi damuSave-

bisas, romelic mocemul pirovnebas Seexeba (“monacemTa dacva”). 

mxareebi valdebulebas iReben ixelmZRvanelon winamdebare konvenciiT perso-

naluri monacemebis avtomatizebul failebTan muSaobisa da personaluri mona-

cemebis avtomaturi damuSavebisas, romelic kerZo da sazogadoebriv seqtorebSi 

xorcieldeba.  

konvenciis me-6 muxlis mixedviT - personaluri monacemebi, romlebic Seexeba 

rasobriv warmomavlobas, politikur, religiur an sxva mrwamss, iseve, rogorc 

                                                            
1  konstantine kvirkvelia, nana mWedliZe, aleqsandre nalbandovi. saqarTvelos 
kanonmdeblobis Sesabamisoba adamianis uflebaTa evropuli konvenciisa da misi oqmebis 
standartebTan. Tb., 2005 w. gv. 186-191. 
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janmrTelobis mdgomareobasa Tu seqsualur cxovrebasTan dakavSirebuli perso-

naluri monacemebi, ar eqvemdebareba avtomatizebul damuSavebas, garda im SemT-

xvevisa, roca adgilobrivi kanonmdebloba uzrunvelyofs maTi dacvis Sesabamis 

garantiebs. igive exeba sisxlissamarTlebriv pasuxismgeblobasTan dakavSirebul 

monacemebsac. 

yoveli mxare valdebulebas iRebs daawesos Sesabamisi sanqciebi da garan-

tiebi adgilobrivi kanonmdeblobis darRvevis Tavidan acilebis mizniT, romelic 

Seexeba am konvenciaSi mocemuli monacemebis dacvis ZiriTad principebs. 

am konvenciaze xelmowera Tavisufalia evropis sabWos wevri saxelmwifoebi-

saTvis. igi eqvemdebareba ratifikacias, miRebas anda Tanxmobas. dokumentebi rati-

fikaciis, miRebis an Tanxmobis Sesaxeb deponirdeba evropis sabWos generaluri 

mdivnis mier. 

aRsaniSnavia aseve evropuli parlamentisa da sabWos 1995 wlis 24 oqtombris 

personaluri monacemebis damuSavebisas fizikur pirTa da amgvari informaciis 

Tavisufali brunvis Sesaxeb.  

direqtivis dacvis subieqti aris fizikuri piri, misi ZiriTadi uflebebi da 

Tavisuflebebi, gansakuTrebiT ki fizikuri piris piradi cxovreba. personaluri 

monacemebis damuSavebisas dadgenilia, rom wevr saxelmwifoebs Soris ar unda 

SeizRudos an aikrZalos personaluri monacemebis Tavisufali moZraoba im 

safuZvliT, rom dacul iqnes zemoT aRniSnuli samarTlebrivi sikeTe. 

direqtivis me-2 muxli eTmoba terminTa ganmartebas. direqtivis moqmedeba 

vrceldeba rogorc personaluri monacemebiT srulad an nawilobriv avtomaturi 

saSualebebiT, ise sxva saSualebebiT damuSavebaze, rac qmnis failur sistemas an 

gamiznulia am sistemis nawilis Sesaqmnelad. 

direqtivis gamoyenebis sferos ar warmoadgens im personaluri monacemebis 

damuSaveba, romlebic dakavSirebulia sazogadoebriv usafrTxoebasTan, Tavdacvas-

Tan, saxelmwifos uSiSroebasTan. 

direqtiviT dadgenili debulebani aseve ar vrceldeba fizikuri piris mier 

piradi an sayofacxovrebo miznebiT personaluri monacemebis damuSavebaze.  

aqti agebulia personaluri monacemebis damuSavebis principebze da adgens 

personaluri monacemebis damuSavebis xarisxs, monacemebis principebs, damuSavebis 

gansakuTrebul kategoriebs, monacemebis subieqtebisaTvis informaciis miwodebis 

movaleobas, monacemebis subieqtis mier informaciis miRebis uflebas, gamonak-

lisebs da SezRudvebs am wesebidan, monacemebis subieqtis uflebas uari ganac-

xados masTan dakavSirebuli personaluri monacemebis damuSavebaze, damuSavebis 

konfidencialurobisa da usafrTxoebis uzrunvelyofis movaleobas, kontrolis 

ganmaxorcielebeli piris an misi warmomadgenlis mier zedamxvedveli organo-

saTvis personaluri monacemebis damuSavebis Sesaxeb Setyobinebis miwodebis 

movaleobas. 

yuradReba unda gavamaxviloT direqtiviT dadgenili personaluri monace-

mebis gansakuTrebul kategoriebze, rogoricaa rasobrivi an erovnuli warmo-

mavloba, politikuri Sexedulebani, religiuri an filosofiuri mrwamsi, profkav-
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Siris wevroba da aseve janmrTelobasTan an seqsualur cxovrebasTan dakavSi-

rebuli monacemebi. aqti krZalavs am gansakuTrebuli kategoriebis personaluri 

monacemebis damuSavebas, Tumca aqve adgens gamonakliss am wesidan. magaliTad, Tu 

subieqtma ganacxada Tanxmoba am monacemTa damuSavebaze an maTi damuSaveba 

aucilebelia monacemebis subieqtis an sxva piris sasicocxlo interesebis dasa-

cavad; Tu monacemebis subieqts janmrTelobis mdgomareobis an araqmediTobis 

gansakuTrebuli kategoriebis personaluri monacemebis damuSavebis Sesaxeb 

Tanxmobis micema ar SeuZlia, Tu damuSaveba xorcieldeba politikuri, filo-

sofiuri, religiuri organizaciebis an profkavSiris mier kanonieri interesebis 

gansaxorcieleblad; Tu damuSaveba dakavSirebulia mxolod am organizaciebis 

wevrobasTan da sxva. gansakuTrebuli kategoriis monacemebis damuSavebisaTvis 

dadgenili SezRudvebi aseve ar vrceldeba prevenciuli medicinis, samedicino 

diagnostikis, movlis an mkurnalobis uzrunvelyofis, jandacvis samsaxurebis 

marTvis miznebisaTvis personaluri monacemebis damuSavebaze. igive vrceldeba 

danaSaulTan, sisxlis samarTlis saqmeebis ganxilvasTan, saxelmwifo uSiSroebis 

zomebTan dakavSirebiT am kategoriebis monacemebis damuSavebaze, Tu saxelmwifo 

Seqmnis adamianis uflebaTa da TavisuflebaTa dacvis Sesabamis garantiebs. 

direqtiviT uzrunvelyofilia uflebis sasamarTlo wesiT dacva, gasaCivre-

bis wesi, pasuxismgebloba da sanqciebi. 

amasTan, direqtiva uSvebs personaluri monacemebis mesame qveynebisaTvis 

gadacemis SesaZleblobas, Tu am qveynebis kanonmdeblobiT uzrunvelyofilia 

dacvis Sesabamisi meqanizmebi. 

adamianis uflebaTa da TavisuflebaTa dacva, samarTlebrivi saxelmwifos 

mizani da garantia, adamianis piradi sfero ki gansakuTrebiT xelSeuxebelia. amde-

nad, bunebrivia, rom personaluri monacemebis damuSavebisas am uflebaTa dacvis 

efeqturi meqanizmebis arseboba aucilebelia, rac faqtiurad ukve uzrunvelyo-

filia mravali saxelmwifos Sesabamisi kanonmdeblobiT. 

mogvianebiT, 2007 wels evrokavSirma daiwyo Semowmeba da kontroli evrope-

lebis personaluri monacemebis dacvaze da, amasTan dakavSirebiT, gamoaqveyna 

kidec daskvna gatarebul RonisZiebebze.1 

 

 

 

 

                                                            
1 http.//doka.info/researeles/world/law/20080605.1800 
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personalur monacemTa Sesaxeb  

saerTaSoriso aqtebi da rekomendaciebi 

 

ganxilulia is araerTi saerTaSoriso aqti, romlebic personalur mona-

cemebs Seexeba. amiT kidev erTxel xdeba xazgasma imisa, Tu raoden mniSvnelovani 

adgili uWiravs personalur monacemebs adamianis sxva ZiriTad uflebebs Soris. 

amis dasturia araerTi konvencia, deklaracia da sxvadasxva koreqtivi. 

avtori aRniSnavs im mniSvnelovan garemoebas, rom direqtivebiT uzrunvel-

yofilia uflebis sasamarTlo wesiT dacva, gasaCivrebis wesi, pasuxismgebloba da 

sanqciebi. 
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ekaterine obolaZe 

 

sasamarTlo gadawyvetilebis kanonieri Zala 

 

marTlmsajuleba ganekuTvneba gansakuTrebul saxelmwifoebriv saqmianobaTa 

kategorias, romelic SeiZleba ganaxorcielos mxolod saerTo sasamarTloebma. 

marTlmsajulebis ganxorcieleba samoqalaqo saqmeebze niSnavs, rom sasamarTlom 

ganuxrelad unda ixelmZRvanelos saqmeTa ganxilvis im wesiT, rac dadgenilia 

samoqalaqo-saproceso kanonmdeblobiT. saqmeTa ganxilva ki am wesebis gadaxveviT 

aRar iqneba marTlmsajuleba. 1  samarTliT mowesrigebuli urTierTobidan warmo-

Sobili davis sworad da swrafad gadawyvetiT didadaa dainteresebuli ara 

marto saqmeSi monawile mxareebi, aramed Tavad saxelmwifoc. swored amis naTeli 

gamoxatulebaa sasamarTlo, romelic, rogorc saxelmwifo organo, iqmneba da 

arsebobs imisaTvis, rom ganaxorcielos marTlmsajuleba da ganixilos da 

gadawyvitos pirTa Soris wamoWrili dava. sasamarTlos gamoaqvs sxvadasxva 

formis dadgenileba. pirveli instanciis mier gamotanili dadgenileba, romliTac 

saqme arsebiTad wydeba, sasamarTlos gamoaqvs gadawyvetilebis formiT. sasamar-

Tlo gadawyvetileba ki esaa kanoniT dadgenili wesiT saqmis ganxilvis Sedegad 

miRebuli marTlmsajulebis aqti, romelic pasuxobs kanoniT wayenebul moTxov-

nebs da romliTac saqme arsebiTad wydeba. kanoniT dadgenili vadis gasvlis 

Semdeg sasamarTlos mier gamotanili gadawyvetileba aRar SeiZleba gasaCivrdes 

da iZens kanonier Zalas, xolo Tu mas mxareebi nebayoflobiT ar asruleben, igi 

unda aRsruldes iZulebis wesiT, rodesac sakiTxi exeba aRsrulebiT gadawyve-

tilebebs. rac Seexeba aRiarebiT da gardaqmniT gadawyvetilebebs, dadgenili 

uflebebi da samarTlebrivi urTierTobebi aRar SeiZleba sadavo gaxadon mxa-

reebma, mas Semdeg, rac es gadawyvetileba Seva kanonier ZalaSi da SeiZens kanonis 

Zalas.2  

kanonieri Zala esaa gadawyvetilebis Tviseba, romelsac igi iZens kanoniT 

zustad gansazRvruli pirobebis safuZvelze da romlis ZaliT es gadawyvetileba 

ar SeiZleba gasaCivrdes. sarCeli, romlis mimarTac igi gamotanilia, ar SeiZleba 

xelmeored iqnes ganxiluli, gadawyvetilebiT dadgenili faqtebi da samarTleb-

rivi urTierTobani aRar SeiZleba sadavo gaxadon mxareebma da SeiZleba iZulebiT 

aRsruldes, Tu sakiTxi aRsrulebiT gadawyvetilebas exeba. rodesac vsaubrobT 

sasamarTlo gadawyvetilebis kanonier Zalaze, aucileblad unda aRiniSnos misi 

formaluri da materialuri Zala. gadawyvetilebis formaluri Zala aris gadaw-

yvetilebis Tviseba, romlis ZaliT igi aRar SeiZleba gasaCivrdes, xolo mxareTa 

Soris wamoWrili dava iTvleba gadawyvetilad. swored gadawyvetilebis forma-

lur kanonier Zalazea saubari saqarTvelos samoqalaqo-saproceso kodeqsis 264-e 

muxlSi, rac detalurad gansazRvravs pirveli, saapelacio da sakasacio instan-

                                                            
1  T. liluaSvili, v. xrustali. saqarTvelos samoqalaqo saproceso kodeqsis komentari. 
Tbilisi,  2007 w,  gv. 9. 
2 T. liluaSvili. samoqalaqo saproceso samarTali. Tbilisi, 2005 weli, gv. 375. 
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ciis sasamarTloebis gadawyvetilebaTa kanonier ZalaSi Sesvlis pirobebsa da 

wess. miTiTebuli normis Tanaxmad, sakasacio sasamarTlos gadawyvetilebebi da 

ganCinebebi sabolooa da kanonier ZalaSi Sedis dauyovnebliv, maTi gamocxadebis-

Tanave. aRniSnulTan dakavSirebiT, sakasacio palatam ganmarta, rom uzenaesi sasa-

marTlo aris saboloo instanciis sasamarTlo, sadac saCivrdeba saapelacio sasa-

marTlos ganCinebebi da gadawyvetilebebi. rac Seexeba Tavad uzenaesi sasamar-

Tlos gadawyvetilebebs da ganCinebebs, igi SeiZleba gasaCivrdes im SemTxvevaSi, 

Tu arsebobs axlad aRmoCenili garemoeba. uzenaesi sasamarTlos ganCineba sabo-

looa da ar saCivrdeba da igi kanonier ZalaSi dauyovnebliv Sedis.1  

sssk-is Tanaxmad, gadawyvetilebis materialuri Zala aris kanonieri Zalis 

Tviseba, romlis meSveobiT arc sasamarTlos da arc mxareebs, romelsac es 

gadawyvetileba exeba, aRar SeuZlia saeWvo an sadavo gaxados sxva procesSi es 

gadawyvetileba, rasac iTvaliswinebs samoqalaqo-saproceso kodeqsis 266-e muxli. 

miTiTebuli norma exeba gadawyvetilebis kanonier ZalaSi Sesvlis Sedegebs, sadac 

gansazRvrulia gadawyvetilebis subieqturi da obieqturi farglebi. gadawyveti-

lebis subieqtur farglebSi igulisxmeba im pirTa wre, romelzedac vrceldeba 

gadawyvetilebis kanonieri Zala. kerZod, subieqturi farglebi vrceldeba: a. mo-

sarCeleze, b. mopasuxeze, g. mesame pirze damoukidebeli sasarCelo moTxovniT, d. 

uflebamonacvleebze anu maTze vrceldeba gadawyvetilebis kanonieri Zala da maT 

ar SeuZliaT kvlav aRZran igive sarCeli erTmaneTis mimarT. miTiTebul subi-

eqtebze kanonieri Zala vrceldeba erTi aucilebeli pirobiT, Tu isini mowveulni 

iyvnen saqmis ganxilvaSi kanoniT dadgenili wesis Sesabamisad, winaaRmdeg SemT-

xvevaSi maTi sxdomaze mouwvevloba gadawyvetilebis absoluturi gauqmebis 

safuZveli xdeba. 

rac Seexeba gadawyvetilebis formalur Zalas, is TavisTavad gulisxmobs 

kanonieri Zalis obieqtur farglebs da vrceldeba: a) igive sasarCelo moTxovna-

ze; b) igive safuZvelze; g) gadawyvetilebiT dadgenil faqtobriv da samarTlebriv 

urTierTobebze, romlebsac adgili hqonda am gadawyvetilebis gamotanis momenti-

saTvis. aq igulisxmeba gadawyvetilebis droiTi farglebi. faqtebi, romlebic war-

moiSva gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg axali faqtebia, rom-

lebic SeiZleba safuZvlad daedos axal sarCels, razec cxadia, rom maTze, ro-

gorc axal faqtebze, am gadawyvetilebis kanonieri Zala ver gavrceldeba.2  

aqedan gamomdinare, pirebs, romlebzec vrceldeba gadawyvetilebis kanonieri 

Zala (subieqturi farglebi) ufleba ar aqvT kvlav aRZran igive sarCeli igive 

pirebs Soris, igive sasarCelo moTxovniT da igive safuZvliT (obieqturi farg-

lebi), magram, Tu erT-erTi elementi sxvaa, magaliTad, sasarCelo moTxovna an misi 

safuZveli, an erT-erTi mxare, maSin „igive~ sarCelis aRZvra dasaSvebia. sakasacio 

palatis ganmartebis Tanaxmad, samoqalaqo-saproceso kodeqsiT dadgenilia gadaw-

yvetilebis formaluri (ssk-is 264-e muxli) da materialuri (ssk-is 266-e muxli) 

                                                            
1 ix. ganCineba saqmezeNa-271-a-8-08    http://www.supremecourt.ge/court-decisions/civil-cases/  
bolo viziti 30.09.2011. 
2 T. liluaSvili. samoqalaqo saproceso samarTali. Tbilisi, 2005 weli, gv. 381. 
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kanonieri Zala, romelic, pirvel SemTxvevaSi, gulisxmobs mimdinare procesSi 

davis ganxilvis damTavrebas, xolo materialuri kanonieri Zala uzrunvelyofs 

gadawyvetilebis saboloo xasiaTsa da savaldebuloobas ara marto konkretuli 

procesisaTvis, aramed mis farglebs gareTac. kerZod, samoqalaqo-saproceso ko-

deqsis 266-e muxlis Sesabamisad, gadawyvetilebis kanonier ZalaSi Sesvlis Semdeg 

mxareebs, agreTve maT uflebamonacvleebs ar SeuZliaT xelaxla ganacxadon 

sasamarTloSi igive sasarCelo moTxovnebi. Sesabamisad, gadawyvetilebis kanonier 

Zalas aqvs kanoniT gansazRvruli subieqturi da obieqturi farglebi, romelic 

azustebs gadawyvetilebis moqmedebis sazRvrebs. gadawyvetilebis kanonieri Zala 

vrceldeba saqmis ganxilvaSi monawile pirTa wreze (subieqturi farglebi) da 

gadawyvetilebis sarezolucio nawilze (obieqturi farglebi).1  

 kanonmdebeli saqarTvelos samoqalaqo-saproceso kodeqsis 266-e muxlSi 

aseve miuTiTebs gadawyvetilebis preiudiciulobis Sesaxeb. rac niSnavs, rom kano-

nier ZalaSi Sesuli gadawyvetilebiT dadgenili faqtobrivi garemoebebi da 

samarTlebrivi urTierTobani aRar saWiroebs xelaxal dadgenas im pirobiT, Tu 

sxva samoqalaqo procesSi igive mxareebi monawileoben, radgan maT preiudiciuli 

(winaswargadamwyveti) mniSvneloba aqvs sxva samoqalaqo saqmis ganxilvisas. sasa-

marTlo gadawyvetileba marTlmsajulebis umniSvnelovanesi aqtia, romelmac unda 

daicvas darRveuli an sadavod gamxdari ufleba da kanoniT gaTvaliswinebuli 

interesi. sasamarTlo gadawyvetilebiT xdeba saqmeze dadgenili faqtobrivi gare-

moebebis saboloo Sefaseba kanonebis safuZvelze. swored amitom, gadawyvetileba 

gamodis saqarTvelos saxeliT, romelic TviTon iZens kanonis Zalas da Tu is 

kanonier ZalaSi Sesvlis Semdeg nebayoflobiT ar iqneba Sesrulebuli, unda 

aRsruldes iZulebis ZaliT, radgan gadawyvetilebis kanonier ZalaSi Sesvlis 

Semdgom moqmedebs misi savaldebuloobis principi. 2 aRniSnuli principis Sesaxeb 

miTiTebulia saqarTvlos konstituciis 82-e muxlSi, romlis Tanaxmad „sasa-

marTlo aqtebi savaldebuloa yvela saxelmwifo organosa da pirisaTvis qveynis 

mTel teritoriaze“, 3  aseve, sssk-is me-10 muxlSi miTiTebulia, rom “kanonier 

ZalaSi Sesuli gadawyvetilebebi (ganCinebebi, dadgenilebebi), agreTve Tavisi 

uflebamosilebis gansaxorcieleblad sasamarTlos mier aRZruli moTxovnebi da 

gankargulebebi savaldebuloa saqarTvelos mTel teritoriaze yvela saxelmwifo, 

sazogadoebrivi Tu kerZo sawarmosaTvis, dawesebulebisaTvis, organizaciisaTvis, 

Tanamdebobis pirisa Tu moqalaqisaTvis da isini unda Sesruldes“;4 saerTo sasa-

marTloebis Sesaxeb saqarTvelos organuli kanonis me-4 muxlis Tanaxmad, `sasa-

marTlo aqti, aseve Tavisi uflebamosilebis gansaxorcieleblad sasamarTlos 

moTxovna da gankarguleba savaldebuloa saqarTvelos mTel teritoriaze yvela 

fizikuri da iuridiuli pirisaTis, saxelmwifo da adgilobrivi TviTmmarTve-

                                                            
1 ix. ganCineba saqmeze as-710-1011-09 http://www.supremecourt.ge/court-decisions/civil-cases/,  
bolo viziti 30.09.2011. 
2  T. liluaSvili, v. xrustali. saqarTvelos samoqalaqo-saproceso kodeqsis komentari. 
Tbilisi, 2007 weli, gv. 16. 
3 http://www.tcc.gov.ge/,  bolo viziti 15.09.2012. 
4 saqarTvelos samoqalaqo-saproceso kodeqsi. 
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lobis organoebisaTvis“. 1  Sesabamisad, kanonier ZalaSi Sesuli gadawyvetilebis 

(ganCinebis) savaldebulooba efuZneba kanonis savaldebuloobas, romlis safuZ-

velzec moxda gadawyvetilebis gamotana. gadawyvetilebis savaldebulooba niS-

navs, rom es gadawyvetileba ar SeiZleba gauqmdes an Seicvlos romelime saxel-

mwifos Tu kerZo iuridiuli piris mier. gadawyvetilebaTa Secvla an gauqmeba, an 

maTi aRsrulebis SeCereba SeuZlia mxolod sasamarTlos mkacrad gansazRvruli 

pirobebis Tanaxmad, xolo sssk-is 265-e muxli aseTad miiCnevs, gadawyvetilebis 

baTilad cnobis an axlad aRmoCenili garemoebebis gamo, saqmis warmoebis ganax-

lebas. yovelive zemoaRniSnulidan gamomdinare, yvela organo da Tanamdebobis 

piri valdebulia xeli Seuwyos gadawyvetilebis aRsrulebas qveynis mTel teri-

toriaze.  

ruseTis kanonmdeblobiT, kanonieri Zalis arsi gagebulia, rogorc sasamarT-

lo gadawyvetilebis gansakuTrebuli Tviseba, romlis Tanaxmad sasamarTlo 

gadawyvetileba xdeba savaldebulo rogorc saqmis ganxilvaSi monawile mxareebi-

saTvis, aseve Tavad sasamarTlosaTvisac, yvela moqalaqisaTvis, organizaciisa da 

Tanamdebobis pirebisaTvis, Tundac isini saqmeSi ar monawileobdnen. sasamarTlo 

gadawyvetilebis es Tviseba gamomdinareobs misi specifikidan, rogorc marTl-

msajulebis aqti.  

rssk-is 209-e muxlis Tanaxmad, gadawyvetileba kanonier ZalaSi Sedis misi 

saapelacio an sakasacio gasaCivrebis vadis amowurvis Semdgom, Tu igi ar gasa-

Civrebula. gasaCivrebis SemTxvevaSi ki sasamarTlo gadawyvetileba Seva kanonier 

ZalaSi mas Semdeg, rac raionuli sasamarTlo ganixilavs saCivars am gadawyve-

tilebaze da ar iqneba gauqmebuli. im SemTxvevaSi, rodesac raionuli sasamar-

Tlos gadawyvetileba gauqmebulia an Secvlilia da miRebulia axali gadaw-

yvetileba, is Sedis kanonier ZalaSi maSinve. Tu gadawyvetilebaze Setanil iqna 

sakasacio saCivari da saqmis gadaxedvis Sedegad gadawyvetileba ar gauqmda, is 

kanonier ZalaSi Seva sakasacio sasamarTloSi saqmis ganxilvis Semdgom.  

ruseTis samoqalaqo-saproceso kodeqsis Tanaxmad, gadawyvetilebis kanonier 

ZalaSi Sesvla iwvevs garkveul samarTlebriv Sedegebs, kerZod, mTel rig axal 

Tvisebebs. sasamarTlo gadawyvetilebis kanonieri Zalis ZiriTadi Tvisebaa misi 

savaldebulooba, radgan igi savaldebuloa yvela saxelmwifo, Tu kerZo organi-

zaciebisa da moqalaqeebisaTvis. kanonier ZalaSi Sesuli gadawyvetilebis saval-

debulooba gamomdinareobs sasamarTlos avtoritetidan, rogorc saxelmwifo 

organo, romelic axorcielebs marTlmsajulebas. saqmis ganxilvaSi monawile 

mxareebisaTvis sasamarTlo gadawyvetilebis savaldebulooba niSnavs, rom isini 

unda daemorCilon sasamarTlo gadawyvetilebas. kanonier ZalaSi Sesuli gadaw-

yvetileba savaldebuloa TviTon sasamarTlosaTvis, ramdenadac gamocxadebis 

momentidan sasamarTlos SeuZlia masSi mxolod kanoniT gaTvaliswinebuli 

cvlilebebis Setana, ra Tqma unda, gadawyvetilebis Sinaarsis Seucvlelad (rssk-

is 200, 201-e, 202-e muxlebi).2  

                                                            
1 http://www.tcc.gov.ge/, bolo viziti 15.09.2012. 
2 профессор  МЛ. Викут,  ГРАЖДАНСКИЙ ПРОЦЕСС  РОССИИ, МОСКВА: ЮРИСТ, 2005 , ст 175. 
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ruseTis kanonmdeblobis Tanaxmad, savaldebuloobaSi igulisxmeba, rom SeuZ-

lebelia sasamarTlosadmi ganmeorebiT mimarTva im sarCeliT an gancxadebiT, rac 

dadgenilia kanonier ZalaSi Sesuli gadawyvetilebiT. savaldebulooba niSnavs, 

rom saxelmwifo organoebma, Tanamdebobis pirebma da moqalaqeebma unda imoqmedon 

gadawyvetilebis mixedviT da ar moaxdinon misi ignorireba. rogorc Tviseba, kano-

nier ZalaSi Sesuli gadawyvetilebis udavooba aRniSnavs gadawyvetilebis Semd-

gomi gasaCivrebis dauSveblobas saapelacio da sakasacio wesiT. magram sapatio 

mizezis arsebobisas, Tundac gadawyvetileba ukve iyos kanonier ZalaSi Sesuli, 

SesaZlebelia ganxilul iqnes meore instanciis sasamarTlos mier. gadawyvetileba 

kanonier ZalaSi SesvliT iZens udavoobis Tvisebas. rssk-is 209-e muxliT, 

gadawyvetilebis kanonier ZalaSi Sesvlisas, saqmis ganxilvaSi monawile pirebs da 

maT uflebamonacvleebs aRar SeuZliaT isev waradginon igive sasarCelo moTxovna 

igive safuZvliT. 

ruseTis samoqalaqo-saproceso kodeqsis Tanaxmad, stabilurobis uzrunvel-

yofis mizniT samoqalaqo samarTalurTierTobebSi gansakuTrebuli mniSvneloba 

eniWeba kanonier ZalaSi Sesuli gadawyvetilebis preiudiciulobas. gadawyveti-

lebis preiudiciuloba niSnavs, rom saqmeSi monawile mxareebs ar SeuZliaT 

sadavo gaxadon aRniSnuli gadawyvetileba, xolo sasamarTlos ar aqvs ufleba 

sxva procesSi xelaxla gamoikvlios is faqtebi da samarTalurTierTobebi, rom-

lebic ukve dadgenilia kanonier ZalaSi Sesuli gadawyvetilebiT. preiudici-

ulobis Tviseba ganpirobebulia kanonier ZalaSi Sesuli gadawyvetilebis saval-

debuloobis wesidan gamomdinare. preiudiciuli Zalis mqone faqtebi, dadgenili 

kanonier ZalaSi Sesuli gadawyvetilebiT erT samoqalaqo saqmeze, ar SeiZleba 

sadavo gaxdes sxva samoqalaqo saqmis ganxilvisas, sadac igive mxareebi monawi-

leoben. aseve, kanonier ZalaSi Sesul sasamarTlo gadawyvetilebas aqvs kanonieri 

Zala sisxlis samarTlis saqmis ganmxilveli sasamarTlosTvisac, Tumca gadawyve-

tilebis preiudiciuloba pasuxobs kiTxvaze, namdvilad hqonda Tu ara adgili 

konkretul moqmedebas an SemTxvevas da ara kiTxvaze, damnaSavea Tu ara gansas-

jeli. kanonier ZalaSi Sesul gadawyvetilebas aqvs preiudiciuli Zala aseve 

administraciuli organoebisa da adgilobrivi TviTmmarTvelobis organoe-

bisTvisac. 

rssk-is 210-e muxlis Tanaxmad, kanonier ZalaSi Sesuli gadawyvetileba eqvem-

debareba aRsrulebas, misi nebayoflobiT Seusruleblobis SemTxvevaSi ki _ iZu-

lebiT aRsrulebas. es wesi safuZvlad udevs gadawyvetilebis im ZiriTad Tvi-

sebas, rogoricaa aRsrulebadoba. gadawyvetileba aRniSnul Tvisebas iZens maSin, 

rodesac dakmayofilda sarCeli raimes davaldebulebis Sesaxeb. gadawyvetileba 

sarCelis dakmayofilebaze uaris Tqmis Sesaxeb da aRiarebiT sarCelebze miRe-

buli gadawyvetileba ar SeiZleba aRsruldes iZulebis wesiT. zogierT SemT-

xvevaSi, kanoni saSualebas iZleva gadawyvetilebis kanonier ZalaSi Sesvlamde 

misi dauyovnebliv aRsrulebisa.1  

                                                            
1 МЛ. Викут,  ГРАЖДАНСКИЙ ПРОЦЕСС  РОССИИ, МОСКВА: ЮРИСТ, 2005 ,  ст 176. 
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kanonieri Zalis moqmedebis farglebi ganixileba ori aspeqtiT: subieqturi 

da obieqturi. kanonieri Zalis obieqturi farglebi Semoifargleba sasamarTlo 

ganxilvis sagniT, sadavo samarTalurTierTobiT da sadavo faqtebiT. sasamarTlo 

gadawyvetilebis subieqturi farglebi ganisazRvreba imiT, rom sasamarTlo 

gadawyvetileba moqmedebs mxolod im garkveul pirTa wris mimarT, romlebic 

monawileobdnen saqmis ganxilvaSi da maT uflebamonacvleebze.1  

aseve, rssk-is Tanaxmad, kanonieri Zalis moqmedeba vrceldeba yvela im 

samarTalurTierTobaze, romelic gadawyvetilebis sagnis Semadgeneli nawilia 

mTeli misi moculobiT. nebismieri sxva urTierTobebi, romlebic ar aris gadaw-

yvetilebis sagani, Tundac iyos maTi msgavsi an analogi, maTze kanonieri Zala ar 

vrceldeba. gadawyvetilebis sagani, sasamarTlos mier gamokvleuli materialur-

samarTlebrivi urTierTobebi, daregulirebuli Sesabamisi samarTlebrivi norme-

biT, gansazRvravs gadawyvetilebis moqmedebis rogorc obieqtur, ise subieqtur 

farglebs.2  

safrangeTis kanonmdeblobis Tanaxmad, saboloo gadawyvetileba iseTi gadaw-

yvetilebaa, romelic wyvets mTlian davas ise, rom sasamarTlos aRar aqvs misi 

Semdgomi ganxilvisa da gadawyvetis saWiroeba. sasamarTlo gadawyvetilebas aqvs 

res judicata-s Zala anu igi iZens kanonier Zalas am konkretul sakiTxebze, sabolooa 

da aRsrulebadi im SemTxvevaSi, Tu 30 dRis ganmavlobaSi am gadawyvetilebaze 

saapelacio saCivari ar Semova. samarTlebrivi doqtrinis mixedviT, res judicata 

niSnavs, rom saqmeze miRebul iqna saboloo gadawyvetileba da is aRar SeiZleba 

gaxdes gasaCivrebis obieqti. 

safrangeTis kanonmdeblobis mixedviT, gasaCivreba aris saqmis xelaxla gada-

xedvis Cveulebrivi gzaa. saapelacio sasamarTlo xelmisawvdomia yvela im piri-

saTvis, vinc ukmayofiloa gamotanili gadawyvetilebiT. saapelacio sasamarTlo 

ikvlevs faqtebs da samarTlebrivi normebis siswores „de novo“, rac gakritikebuli 

da gasaCivrebulia mxareebis mier. saapelacio sasamarTlos mier gamotanili 

gadawyvetilebac aseve xdeba gasaCivrebis obieqti.3  

saapelacio gasaCivrebis Semdgom yvelaze xSirad gamoyenebadi gza saqmis 

gadasinjvisaTvis aris sakasacio sasamarTlosadmi `Cour de Cassation~ mimarTva, 

romlis funqciaa is, rom, mxaris moTxovniT, gadaxedos gasaCivrebuli gadawyveti-

lebis Sesabamisobas samarTlis normebaTan da auqmebs gadawyvetilebas im 

SemTxvevaSi, Tu gadawyvetileba iuridiulad mcdari aRmoCndeba.4  

germaniis kanonmdeblobis Tanaxmad, gadawyvetileba iZens kanonier Zalas, 

maSin, rodesac warmodgenili pretenzia an sarCeli aris sabolood gadawyvetili 

da gadawyvetilebac sarCelze iZens kanonier Zalas im raodenobiT, ra raodenob-

iTac sarCelis safuZveli iqneba ganmtkicebuli. gadawyvetilebis kanonieri Zalis 

moqmedeba vrceldeba saqmeSi monawile mxareebsa da maT uflebamonacvleebze. Tu 

                                                            
1 А.А. Власова , Гражданский процесс Российской Федерации ,  –  МОСКВА ,  2003,   ст 144. 
2 В.А.Мусина, Н.А.Чечиной, Д.М.Чечота.  ГРАЖДАНСКИЙ  ПРОЦЕСС,  МОСКВА  1998,  cт 220. 
3 L. Cadiet.  Introduction to French Civil Justice System and Civil Procedural Law,  2010,  p359. 
4 L. Cadiet.  Introduction to French Civil Justice System and Civil Procedural Law,  2010,  p  361. 
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gadawyvetilebis sarezolucio nawili Sevida kanonier ZalaSi, mogebul mxares 

SeuZlia gadawyvetilebis aRsrulebis moTxovna.1  

sssk-is 421-e muxlis Tanaxmad, gadawyvetilebis kanonieri Zalis moqmedeba 

wydeba saqmis warmoebis ganaxlebiT. unda aRiniSnos, rom TaviseburebebiT xasiaT-

deba udavo warmoebis wesiT miRebuli gadawyvetilebis kanonieri Zalis moqmede-

bis Sewyvetac, kerZod, sasamarTlos, romelmac gamoitana gadawyvetileba udavo 

warmoebis wesiT, SeuZlia TviTonve gaauqmos es gadawyvetileba, magaliTad, ugzo-

ukvlod dakargulad aRiarebuli an gardacvlilad gamocxadebuli moqalaqis 

SemTxvevaSi, sasamarTlo axali gadawyvetilebiT auqmebs Tavis winandel gadawyve-

tilebas, magram zogjer sasamarTlo gadawyvetilebiT ganxorcielebuli Sedegis 

gauqmebisaTvis sakmarisia ara gadawyvetilebis, aramed mxolod mis safuZvelze 

ganxorcielebuli moqmedebis Tu Sedegis gauqmeba, magaliTad, sasamarTlos 

ojaxis wevris an meurvis, an fsiqiatriuli eqspertizis daskvnis safuZvelze 

gamoaqvs gadawyvetileba gamojanmrTelebuli piris qmediTobis aRiarebis Sesaxeb 

da masze meurveobis gauqmebis Sesaxeb ise, rom ar auqmebs adre gamotanil 

gadawyvetilebas am piris qmeduunarod aRiarebis Sesaxeb.2  

2002 wels TbilisSi Catarebul mosamarTleTa konferenciaze bremenis miwis 

sasamarTlos Tavmjdomare v. golasovskim aRniSna, rom ZalaSi Sesuli sasamarT-

lo gadawyvetileba, rogorc wesi, ar SeiZleba gauqmdes an Seicvalos, miuxedavad 

imisa mcdaria Tu ara. amasTan, germaniis kanonmdebloba awesrigebs im garemoebaTa 

amomwurav nusxas, romelTa arsebobisas SeiZleba dadges kanonier ZalaSi Sesuli 

sasamarTlo gadawyvetilebaTa gadasinjvis sakiTxi, sadac, garda Cven mier zemoT 

miTiTebuli SemTxvevebisa, kanonier ZalaSi Sesuli gadawyvetilebebis gauqmebis 

Sesaxeb, germaniis kanonmdebloba iTvaliswinebs gadawyvetilebis kanonieri Zalis 

moqmedebis Sewyvetis SesaZleblobas agreTve sakonstitucio sasamarTloSi 

saCivris Setanis gziT im SemTxvevaSi, rodesac gadawyvetilebiT dairRva procesSi 

monawile pirTa konstituciuri ufleba.3  

yovelive zemoaRniSnulidan gamomdinare, unda aRiniSnos, rom Cven mier ganxi-

lul iqna sxvadasxva qveynis kanonmdebloba iseT mniSvnelovan sakiTxTan mimarTe-

baSi, rogoricaa gadawyvetilebis kanonieri Zala misi arsisa da saxasiaTo Tvise-

bebidan gamomdinare, romelsac gadawyvetileba iZens mas Semdeg, rac Seva kanonier 

ZalaSi, magram aseve minda aRvniSno, rom gakeTebuli SedarebiTi analiziT, raime 

gansakuTrebuli arsebiTi sxvaoba, maT Soris, aRniSnul sakiTxTan mimarTebaSi ar 

aris da savaldebulooba, rogorc kanonieri Zalis erT-erTi yvelaze mniSvne-

lovani Tviseba, kanonieri Zalis arsis ZiriTadi safuZvelia. 

gadawyvetilebis kanonieri Zalis definiciis gansazRvrisa da misi Semadgene-

li Tvisebebis ganxilvis Semdgom gvsurs SevexoT iseT aranakleb mniSvnelovan 

sakiTxs, rogoricaa gadawyvetilebis aRsrulebadoba, kerZod, ra samarTlebriv Se-

degebs iwvevs kanonier ZalaSi Sesuli gadawyvetileba, ra TaviseburebiT xasiaT-

                                                            
1 http://www.gesetze-im-internet.de/englisch_zpo/englisch_zpo.html#p1206,  Code of Civil Procedure   
2 T. liluaSvili. samoqalaqo saproceso kodeqsi. 2005, gv. 387. 
3 s. CaCava. samarTlebrivi tendenciebi, 2002,  გვ. 442. 
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deba gadawyvetilebis aRsrulebis etapi, ra specifikuri maxasiaTeblebi aqvs 

aRsrulebis etaps sxvadasxva qveynis kanonmdeblobaSi da ra problemis winaSe 

vdgavarT dRes kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebisas saqarT-

veloSi. 

pirvel rigSi unda aRiniSnos, rom saqarTvelos kanonmdeblobis Tanaxmad, 

gadawyvetilebis kanonier ZalaSi Sesvlas mohyveba is samarTlebrivi Sedegi, rom, 

misi savaldebuloobis principidan gamomdinare, dRis wesrigSi dgeba misi aRsru-

lebis sakiTxi. aRniSnul sakiTxze uzenaesi sasamarTlos mier gakeTebul iqna 

Semdegi ganmarteba: kerZod, sasamarTlo gadawyvetilebis aRsruleba saaRsrulebo 

biuros mier xorcieldeba im SemTxvevaSi, rodesac movale nebayoflobiT ar 

asrulebs valdebulebas. amasTan, samarTlebriv saxelmwifoSi, sadac sasamarTlo 

gadawyvetilebis savaldebulooba uzrunvelyofilia saTanado kanonebiT, arse-

bobs sasamarTlo gadawyvetilebaTa nebayoflobiT aRsrulebis prezumfcia, rac 

amavdroulad gamoricxavs im garemoebas, rom sasamarTlo orientirebuli iyos mis 

mier gamotanili gadawyvetilebis iZulebiT (da ara nebayoflobiT) aRsrulebaze. 

sasamarTlo gadawyvetileba marTlmsajulebis aqtia, romelic gamoitaneba saqmis 

ganxilvis Sedegad da misi samarTlebrivi Sedegebi konstituciiTaa reglamenti-

rebuli. saqarTvelos konstituciis 82-e muxlis me-2 punqtis mixedviT, sasamarT-

los aqtebi savaldebuloa yvela saxelmwifo organosa da pirisaTvis qveynis 

mTel teritoriaze. amavdroulad, sasamarTlos mier miRebuli gadawyvetileba 

samomavlod ar unda qmnides gaurkvevlobisa da saeWvoobis, Sesabamisad, misi 

aRusruleblobisa da kvlav sadavoobis gancdas. yovelive aRniSnuli arRvevs 

piris rogorc erovnuli kanonmdeblobiT, aseve adamianis uflebaTa evropuli 

konvenciiT garantirebuli saqmis samarTliani ganxilvis uflebas. 1  sasamarTlo-

saTvis sarCelis wardgenis ufleba ar aris Teoriuli ufleba da ar uzrun-

velyofs mxolod uflebis aRiarebas saboloo gadawyvetilebis meSveobiT, aramed 

aseve Seicavs legitimur molodins imasTan dakavSirebiT, rom gadawyvetileba 

aRsruldeba. mxareTa efeqtiani dacva da kanonierebis aRdgena gulisxmobs admi-

nistraciuli uwyebebis mier kanonier ZalaSi Sesuli sasamarTlo gadawyveti-

lebebis aRsrulebis valdebulebas. 2  saqarTvelos samoqalaqo-saproceso kodeqsi 

iTvaliswinebs gadawyvetilebis rogorc nebayoflobiT, aseve misi iZulebiT 

aRsrulebis SesaZleblobas. sssk-is 267-e muxli imperatiulad gansazRvravs, rom 

iZulebiT aRsruleba dasaSvebia mxolod gadawyvetilebis kanonier ZalaSi 

Sesvlis Semdgom mxolod maSin, rodesac gadawyvetileba mxaris mier nebayof-

lobiT ar sruldeba. amave dros kanoni uSvebs erTaderT gamonakliss am wesidan, 

rodesac sasamarTlo adgens gadawyvetilebis dauyovnebliv aRsrulebis wess, e.i. 

iTvaliswinebs mis kanonier ZalaSi Sesvlamde aRsrulebas, xolo sssk-is 268-e 

muxlSi miTiTebulia im gadawyvetilebebis Sesaxeb, romlebic SeiZleba mieces 

dauyovnebliv aRsasruleblad. gadawyvetilebis iZulebiT aRsruleba ki, romelic 

                                                            
1  ix. adamianis uflebaTa da ZiriTad davisuflebaTa dacvis evropuli konvencia, me-6 
muxli. 
2  ix. gadawyetileba  saqmeze N #as-412-728-09, http://www.supremecourt.ge/court-decisions/civil-cases/, 
bolo viziti 30.09. 2012. 
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Sesulia kanonier ZalaSi an romlis dauyovnebliv aRsrulebac daadgina sasamarT-

lom, xorcieldeba „saaRsrulebo warmoebis“ Sesaxeb saqarTvelos kanoniT. aR-

niSnuli kanonis II Tavis me-3 muxlis Tanaxmad, “aRsasrulebeli gadawyvetilebis 

iZulebiT aRsrulebas axorcielebs saqarTvelos iusticiis saministros 

mmarTvelobis sferoSi Semavali sajaro samarTlis iuridiuli piri, aRsrulebis 

erovnuli biuro; amave muxlis me-3 nawilis Tanaxmad, ki gadawyvetilebebis 

iZulebiT aRsrulebas agreTve axorcielebs kerZo aRmasrulebeli. aRsrulebis 

erovnuli biuro saaRsrulebo warmoebis Sesaxeb kanonis 25-e muxlis Tanaxmad, 

saaRsrulebo warmoebas iwyebs iZulebiTi aRsrulebis Sesaxeb kreditoris 

werilobiT gancxadebisa da saaRsrulebo furclis safuZvelze.  

rac Seexeba ruseTis samoqalaqo-saproceso kodeqss, is iTvaliswinebs aRsru-

lebis or saxes: savaldebulos (kanonis saxiT) da fakultaturs (sasamarTlo 

SexedulebiT). rodesac gadawyvetilebaze vrceldeba aRsrulebis savaldebulo 

forma, igi aucileblad dauyovnebliv unda iyos aRsrulebuli da rodesac saxeze 

gvaqvs fakultaturi aRsrulebis forma, dauyovnebliv aRsrulebis sakiTxi, unda 

iyos ganxiluli da dasabuTebuli sasamarTlos mier. dauyovnebliv aRsrulebis 

Sesaxeb gadawyvetilebis dasabuTeba asaxulia gadawyvetilebis samotivacio 

nawilSi da gadawyvetilebis sarezolucio nawilSi mieTiTeba „daSvebul iqnes 

dauyovnebliv aRsruleba“. 

rac Seexeba safrangeTs, frangul kanonmdeblobaSi Cveulebrivi aRsrulebis 

proceduris garda aris kidev erTi aRsrulebis tipi da am proceduras hqvia 

“référé”. misi ZiriTadi gansxvaveba Cveulebrivi aRsrulebis procedurisagan mdgoma-

reobs mis siswrafeSi. aRniSnulis Sesaxeb SesaZlebelia gadawyvetileba adgil-

zeve iqnes miRebuli da es gadawyvetileba aseve SeiZleba gaxdes gasaCivrebis 

obieqti. gadawyvetilebis aRsruleba SeiZleba moxdes dauyovnebliv, sasamarTlo 

gadawyvetilebis gamocxadebis Semdgom, magram mxolod maSin, roca es naTlad 

nebadarTulia sasamarTlos mier gamotanili gadawyvetilebiT. winaaRmdeg SemTxve-

vaSi sasamarTlo gadawyvetileba mxolod maSin SeiZleba iyos saboloo da aRsru-

lebadi, Tu 30 dRis ganmavlobaSi am gadawyvetilebaze saapelacio saCivari ar 

Semova meore mxaris mxridan. sasamarTlo gankarguleba dauyovnebliv aRsrule-

baze „référé“ yovelTvis dauyovnebliv aRsasrulebelia. gadawyvetilebis gasaCiv-

rebis SemTxvevaSi gadawyvetilebis aRsruleba ar Cerdeba, magram SesaZlebelia 

mxarem mimarTos saapelacio sasamarTlos imisaTvis, rom moiTxovos aRsrulebis 

SeCereba.1  

1991 wlis reformis Sedegad safrangeTSi Seiqmna axali sasamarTlo _ saaR-

srulebo sasamarTlo (juge de l’exécution), romlis movaleobaa is, rom aRmofxvras 

yvelanairi siZneleebi dakavSirebuli saaRsrulebo dadgenilebasTan da yvela is 

winaaRmdegobebi, rac warmoSobilia aRsrulebidan gamomdinare. aRsruleba xorci-

eldeba im mxaris moTxovnis safuZvelze, romelic dainteresebulia, rom aRsrul-

des sasamarTlo gadawyvetileba. nebismieri saxis uTanxmoebas aRsrulebis sakiT-

                                                            
1 Paul Ranjard, Wan Hui Da IP Agency, Comparative Study between the Civil Procedures of France, Germany and 
China, 2011, p 28-29. 
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xTan dakavSirebiT wyvets mosamarTle, romelsac "Juge de l'Exécution" uwodeben. 

aRsrulebis RonisZieba aRmasruleblis gareSe SesaZlebelia ganaxorcielos sasa-

marTlom _ sasamarTlo sxdomis Catarebis gziT, im SemTxvevaSi, rodesac gadaw-

yvetileba mxaris mier nebayoflobiT sruldeba. gadawyvetilebis aRsruleba SeiZ-

leba moxdes sasamarTlo ganxilvis gareSe _ aRmasruleblis mier, romelic Ziri-

Tadad gamoiyeneba imisaTvis, rom aRasrulon sxva saxis dokumentebi da ara 

sasamarTlo gadawyvetilebebi, magaliTad, rogoricaa e.w „dadasturebuli doku-

mentebi“, Sedgenili notariusebis mier.1  

germaniis kanonmdeblobis Tanaxmad, aRsruleba xorcieldeba rogorc 

sasamarTlos, aseve aRmasruleblis mier. aRsrulebis uflebamosileba aqvs 

Sesabamis municipalur sasamarTlos. mas uwodeben aRsrulebis sasamarTlos 

“Enforcement Court”, romlis olqSic xorcieldeba aRsrulebis RonisZieba an amas 

akeTebs adgilobrivi aRmasrulebeli. sanam moxdeba gadawyvetilebis aRsruleba, 

sasamarTlos registratori, romelsac waredgina gadawyvetileba aRsasruleblad, 

gascems aRsrulebis mowmobas, rac unda waredginos saaRsrulebo sasamarTlos an 

aRmasrulebels.2  

amrigad, ruseTis, safrangeTisa da germaniis kanonmdeblobebis Sedarebisas 

mivdivarT daskvnamde, rom maT saerTo principi axasiaTebs, saxeldobr gadawyve-

tileba, romelic Sedis kanonier ZalaSi savaldebulo Sesasrulebelia mxareebi-

saTvis da maTi gancxadebis safuZvelze xdeba maTi iZulebiT aRsruldeba, maSin, 

rodesac gadawyvetileba nebayoflobiT ar sruldeba. aseTive Sinaarsis matarebe-

lia saqarTvelos samoqalaqo-saproceso kodeqsiT gaTvaliswinebuli norma aRniS-

nul sakiTxTan mimarTebaSi, magram, amave dros, saqarTvelos samoqalaqo-sapro-

ceso kodeqsis 265-e muxli kanonier ZalaSi Sesuli gadawyvetilebis gauqmebis an 

Secvlis erTaderT saSualebad miiCnevs gadawyvetilebis baTilad cnobis, an 

axlad aRmoCenili garemoebebis gamo, saqmis warmoebis ganaxlebas. aseve mniSvne-

lovania, rom kanonier ZalaSi Sesuli gadawyvetilebis aRsrulebis problema-

tikaze saubrisas SevexoT sasamarTlo gadawyvetilebis sarezolucio nawilis 

sworad da naTlad Camoyalibebis sakiTxs, rac dRes sakmaod didi dabrkolebaa 

aRsrulebis biuroebisaTvis gadawyvetilebis aRsrulebis etapze. igulisxmeba 

iseTi gadawyvetilebebi, romelTa sarezolucio nawili ar aris sakmarisad naT-

lad Camoyalibebuli imisaTvis, rom aRmasrulebelma moaxdinos misi aRsruleba, 

aRniSnuli ki xels uSlis uzrunvelyos gadawyvetilebiT gaTvaliswinebuli 

qmedebis aRsruleba. amis naTeli magaliTia morigebis Sesaxeb gadawyvetilebebi, 

sadac isea gawerili mxareTa mier Sesasrulebeli pirobebi, rom samomavlod 

gadawyvetilebis aRsruleba SeuZlebeli xdeba, magaliTad, rodesac mimdinareobs 

dava mxareTa Soris Tanxis dakisrebis Sesaxeb da mxareebi rigdebian, Tu mosar-

Cele sarCels gaixmobs im pirobiT, rom mopasuxe mas 2 weliwadSi binas uyidis. 

mimaCnia, rom aseTi da sxva msgavsi tipis morigebis Sesaxeb gamotanili gadawyve-

                                                            
1 L. Cadiet,  Introduction to French Civil Justice System and Civil Procedural Law,  2010,  p 362. 
2 Paul Ranjard, Wan Hui Da IP Agency , Comparative Study between the Civil Procedures of France, Germany and 
China, 2011, p28. 
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tilebebi ar aris samarTlebrivad gamarTuli, vinaidan gadawyvetileba ise unda 

iyos Camoyalibebuli, rom mxaris mier gadawyvetilebis nebayoflobiT Seusru-

leblobisas arsebobdes misi iZulebiT aRsrulebis RonisZiebebis ganxorcielebis 

SesaZlebloba. moyvanil magaliTSi mxareebs Soris araferia naTqvami Tanxis 

dakisrebis Sesaxeb, miTiTebulia mxolod mopasuxis valdebulebaze mosarCelis 

sasargeblod binis yidvasTan dakavSirebiT. rodesac mopasuxe ar asrulebs gadaw-

yvetilebiT nakisr valdebulebas da ver yidulobs binas, aRmasrulebels aRar 

rCeba saSualeba ganaxorcielos iZulebiTi aRsrulebis RonisZiebebi, ris gamoc 

gadawyvetileba faqtobrivad aRusrulebelia, radgan imisaTvis, rom iZulebiT 

aRsrulebis RonisZieba iyos gatarebuli, gadawyvetilebis sarezolucio nawilSi 

unda mieTiTos Tanxis dakisrebis Sesaxeb. saqarTvelos samoqalaqo-saproceso 

kodeqsis metad saintereso 253-e muxli miuTiTebs, rom sasamarTlos mier qonebis 

naturiT mikuTvnebis SemTxvevaSi sarezolucio nawilSi mieTiTeba qonebis Sesa-

bamisi Rirebulebis Sesaxeb, Tu gadawyvetilebis aRsrulebisas aRniSnuli qoneba 

movalesTan ar aRmoCndeba. miuxedavad am normis arsebobisa, praqtikaSi am muxls 

TiTqmis ar iyeneben, rasac sabolood mivyavarT kanonier ZalaSi Sesuli gadawyve-

tilebis aRsrulebis problemamde. aseTi gadawyvetilebebi praqtikaSi xSiria da 

maTi problemac swored gadawyvetilebis sarezolucio nawilis arasrulyofilad 

CamoyalibebaSi mdgomareobs. ganvixiloT Tundac iseTi SemTxveva, rodesac mova-

les kreditoris sasargeblod daekisra konkretuli Tanxis gadaxda. aRniSnuli 

gadawyvetilebis aRsruleba aRmasruleblis mier ver xerxdeba, radgan movale 

gadaxdisuunaroa. qarTul samarTlebriv sivrceSi ki ar arsebobs iseTi kanoni, 

romelic movales aiZulebs, kreditoris interesebis dacvis mizniT, daavalde-

bulos movale mxare sxva saxis qmedebiT uzrunvelyos dakisrebuli Tanxis amo-

Reba, magaliTad, raime saxis Sromis gaweviT. aseTi tipis gadawyvetilebebic, 

Tanxis dakisrebis Sesaxeb, praqtikaSi sakmaod xSiria, rodesac aRsrulebis etapze 

aRmasruleblis mier gadawyvetilebis aRsruleba ver xorcieldeba. 

saqarTvelos sisxlis samarTlis kanonmdebloba iTvaliswinebs iseT SemT-

xvevas, rodesac movalis mxridan SesaZlebelia adgili hqondes gadawyvetilebis 

aRsrulebisaTvis xelis SeSlis faqts, rac dasjadi qmedebaa, kerZod, ssk-is 381-e 

muxli imperatiulad gansazRvravs, rom sasamarTlo gadawyvetilebis Sesru-

lebisaTvis xelis SeSla isjeba kanoniT dadgenili wesiT; aseve ssk-is 377-e1 mux-

li miuTiTebs, rom movalis mier aRmasruleblisaTvis kanoniT gaTvaliswinebuli 

qonebrivi nusxis arasrulad wardgenac dasjadi qmedebaa, magram aseT SemTxvevaSi 

SesaZlebelia mxare daisajos gadawyvetilebis SeusruleblobisaTvis, mieces 

sisxlis samarTlis pasuxisgebaSi da moixados kidec sasjeli, magram sabolood 

sasamarTlo gadawyvetileba samoqalaqo saqmeze mainc rCeba aRusrulebeli. 

yovelive zemoaRniSnulidan gamomdinare, SegviZlia davaskvnaT, rom gadawyve-

tilebis kanonier ZalaSi Sesvlis Semdgom moqmedebs misi savaldebuloobis 

principi, rom yvela valdebulia xeli Seuwyos gadawyvetilebis aRsrulebas.  
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ekaterine obolaZe, 

samarTlis doqtoranti 

 

sasamarTlo gadawyvetilebis kanonieri Zala 

  

statia exeba iseT aqtualur sakiTxs, rogoricaa sasamarTlo gadawyveti-

lebis kanonieri Zala. aRniSnuli sakiTxisadmi aseTi didi interesi da mniS-

vneloba ganpirobebulia imiT, Tu ra samarTlebriv Sedegebs iwvevs da zogadad 

ra TaviseburebebiT xasiaTdeba kanonier ZalaSi Sesuli gadawyvetileba. imisaTvis, 

rom gansaxilveli Tema ufro Rrmad Semeswavla da mkiTxvelisaTvis saintereso 

yofiliyo ganxiluli sxvadasxva kanonmdebloba, saxeldobr ruseTis, safran-

geTisa da germaniis samoqalaqo-saproceso kodeqsi, Sevecade gamekeTebina Sedare-

biTi analizi imis Sesaxeb, Tu ra ZiriTadi gansxvavebaa Cveni qveynisa da 

dasaxelebuli qveynebis kanonmdeblobebs Soris. gansakuTrebuli arsebiTi sxvao-

ba, maT Soris, aRniSnul sakiTxTan mimarTebaSi ar aris da savaldebulooba, 

rogorc kanonieri Zalis erT-erTi yvelaze mniSvnelovani Tviseba, kanonieri 

Zalis arsis ZiriTadi safuZvelia.  

gadawyvetilebis kanonieri Zalis arsis gansazRvris da misi Semadgeneli 

Tvisebebis detalurad ganxilvis Semdgom aseve ganvixile iseTi aranakleb mniSv-

nelovani sakiTxi, rogoricaa gadawyvetilebis aRsrulebadoba. kerZod, ra Tavise-

burebiT xasiaTdeba gadawyvetilebis aRsrulebis etapi, ra specifikuri maxasia-

Teblebi aqvs aRsrulebis etaps sxvadasxva qveynis kanonmdeblobaSi da ra prob-

lemis winaSe vdgavarT dRes kanonier ZalaSi Sesuli gadawyvetilebis aRsrule-

bisas saqarTveloSi. 

 

 

Ekaterine Oboladze, 

PHD student 

LEGAL VALIDITY OF A COURT DECISION 

 

The article is about the urgent issue, such as the legal force of a court decision. Such a great interest 

and importance of the subject is affected from what legal consequences are caused and generally what 

features are characteristic of a decision being in force. Therefore, in order to learn deeply the above-

mentioned issue and make it more interesting for readers, I tried to examine the various legislation, namely 

France, German and Russian Code of Civil Procedure to make comparative analysis about the main 

differences between our countries and these countries’ legislations. As a result, I want to point out, that there 

is no essential difference between them on this matter, and the feature of compulsory of the legitimate force, 

as one of the most important one, is the main basis of the legal validity essence.  

After the detailed considerations about the typical characters of the legitimate force and giving its 

definition, I have also discussed no less important question, such as enforcement of the decision. In 

particular, what are the typical features of the enforcement proceedings according to our law, what special 
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indispensable conditions are needed for enforcement in the other countries, and what are the problems we 

face into, when trying to execute decisions entered into the legal force in Georgia.  

 

 

Экатеринэ Оболадзе, 

докторант права 

 

ЗАКОННАЯ СИЛА  

СУДЕБНОГО РЕШЕНИЯ 

 

Статья касается насущных вопросов, таких как законнaя силa судебного решения. Такой 

большой интерес и важность этого вопроса вызваны тем, к каким правовым последствиям приводят 

решения, вступившие в законную силу, и как они характеризуются. Для того чтобы мною 

обсуждаемые вопросы были изучены более подробно и чтобы читателю было гораздо интереснее, я 

изучила законы различных стран, а именно Гражданский процессуальный кодекс России, Франции и 

Германии, и попыталась сделать сравнительный aнaлиз об основных различиях между нашими 

законами и законами вышеуказанных стран.  

В результате изучения законодательства разных стран, я пришла к заключению, что нет 

существенной разницы между ними, и обязательность, как одно из самых значительных свойств 

законной силы, является главной основной сутью законной силы. После подробного рассмотрения 

сути законной силы и свойств ее компонентов, я также рассмотрела немаловажный вопрос, 

касающийся исполнения решений суда в Грузии, в частности: каковы особенности исполнения 

решений суда, каковы специфические особенности исполнения решений суда в законодательствах 

разных стран и с какими проблемами на сегодняшний день мы сталкиваемся в исполнении решений 

суда, вступивших в законную силу. 
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levan dundua 

 

fuladi valdebulebebis dafarvis  

rigiTobis Taviseburebebi 

 

fuladia iseTi valdebuleba, romlis obieqtia gansazRvruli raodenobis 

fuladi Tanxis gadaxda. fuli samoqalaqo brunvaSi gacvlis sayovelTao saSua-

lebaa. samoqalaqo brunvaSi monawile TiToeul subieqts SeuZlia fulis gadaxdis 

sanacvlod miiRos raime qonebrivi sikeTe, romelsac urTierTobis sxva subieqti 

gadascems gadaxdili fulis sanacvlod1. praqtikaSi ar aris gamoricxuli iseTi 

SemTxvevebic, rodesac movales erTi da imave kreditoris mimarT, sxvadasxva 

valdebulebidan gamomdinare, erTmaneTis msgavsi ramdenime valdebulebis Sesru-

leba ekisreba. Sesrulebis erTgvarovneba gulisxmobs Sesrulebis sagnis erT-

gvarovnebas (magaliTad, Aa-s Bb-sTvis gadasaxdeli aqvs 200 lari binis qira, 300 

lari _ sesxi, 400 lari _ nasyidobis xelSekrulebiT nayidi nivTis safasuri). am 

valdebulebebis specifikuroba imaSi mdgomareobs, rom movalis mier ganxor-

cielebuli Sesruleba ar aris sakmarisi yvela valdebulebis dasafaravad. 

saqarTveloSi fuladi valdebulebis dafarvis rigiTobis sakiTxi rogorc 

kontinenturi samarTlis, aseve saerTo samarTlis sistemis mqone qveynebis analo-

giuradaa gadawyvetili, aseve, did rols asrulebs konvenciuri aqtebic.  

rodesac movales sxvadasxva valdebulebidan gamomdinare, msgavsi valdebu-

lebebis Sesruleba ekisreba erTi konkretuli kreditoris winaSe da mis mier 

ganxorcielebuli Sesruleba ar aris sakmarisi yvela valis dasafaravad, maSin 

saqarTvelos samoqalaqo kodeqsis 387-e muxlis pirveli nawilis Tanaxmad, dai-

fareba is valdebuleba, romelsac movale amoirCevs, xolo Tu igi ar axorcie-

lebs amorCevas, maSin daifareba is vali, romlis gadaxdis vadac pirvelad dadga. 

magaliTad, a-s b-sTvis gadasaxdeli aqvs 400 lari saijaro qira (uzrunvel-

yofilia valdebulebis Sesrulebis uzrunvelyofis iseTi damatebiTi saSualebiT, 

rogoricaa pirgasamtexlo), 500 lari – sesxi (uzrunvelyofilia giravnobiT) da 

450 lari – nasyidobis fasi moZravi nivTis SeZenis gamo. yvela fuladi valde-

bulebis Sesruleba unda momxdariyo 2012 wlis aprilSi. a-m b-s gadauxada 500 

lari. aRniSnul SemTxvevaSi, romeli valdebuleba CaiTvleba Sesrulebulad 

gadawydeba a-s (movalis) arCevaniT. amrigad, Sesrulebis arCevanis prioriteti 

kanonmdeblobiT eniWeba movales, radgan movalem kreditorze ukeT icis, romeli 

valia misTvis ufro mZime da romlis gadaxda ufro gauWirdeba. Sesabamisad, 

saeWvo garemoebebisas samarTlebrivi tvirTis matarebeli mxare TviTon ufro 

ukeTesad gansazRvravs aseTi tvirTisgan gaTavisuflebis gzebs.2 

                                                            
1 Mann F. A. THE LEGAL ASPECT OF MONEY With special reference to Comparative Private and Public International 
Law. Oxford: Oxford University Press. 1992 [FIFTH EDITION]  p.3. 
2  z. ZlieriSvili. fuladi valdebulebis Sesrulebis Taviseburebani. Tbilisi: meridiani, 
2005, gv. 29. 
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Tu movale ar iyenebs arCevanis SesaZleblobas valis dafarvasTan dakav-

SirebiT, maSin daifareba is valdebuleba, romlis Sesrulebis vadac ufro adre 

dadga (Cven magaliTSi jer dgeba saijaro qiris gadaxdis valdebuleba). 

arsebobs SemTxvevebi, rodesac yvela valdebulebis Sesrulebis vada erTd-

roulad dgeba. aRniSnul SemTxvevaSi daifareba is valdebuleba, romelic Sesas-

ruleblad yvelaze mZimea movalesTvis. zemoaRniSnul magaliTSi aseTi val-

debulebaa sesxis dafarvis valdebuleba 500 laris raodenobiT. 

SeiZleba adgili hqondes iseTi SemTxvevasac, rodesac movalis mimarT 

arsebuli yvela moTxovna erTnairad mZimea. aRniSnul SemTxvevaSi kanonmdeblis 

mier kreditoris interesebi gaiTvaliswineba da igulisxmeba, rom, pirvel rigSi, 

unda Sesruldes is valdebuleba, romelic yvelaze naklebad aris uzrun-

velyofili.Aaqedan gamomdinare, zemoaRniSnul magaliTSi pirvel rigSi unda 

moxdes nasyidobis fasis gadaxda, radgan is ar aris uzrunvelyofili, xolo 

danarCeni valdebulebebi _ pirgasamtexlosa da giravnobis saSualebiT. 

saerTaSoriso komerciul urTierTobebSi, Tu movale ar iZleva miTiTebas 

mis mier romeli fuladi valdebuleba ifareba, kreditors SeuZlia movalis mier 

gadaxdis ganxorcielebis Semdeg gonivrul vadaSi ganucxados movales, romel 

valdebulebas miakuTvnebs is movalis mier ganxorcielebul gadaxdas im pirobiT, 

rom gadaxdis vada ukve dadga da is ar aris sacilo. Tu arc kreditori da arc 

movale ar gansazRvravs Sesabamis Tanamimdevrobas, maSin gadaxda miesadageba im 

valdebulebas, romelic akmayofilebs Semdeg kriteriumebs: 

1. valdebuleba, romlis Sesrulebis dro ukve dadga an pirvelad dadgeba; 

2. valdebuleba, romlis mimarT kreditors aqvs yvelaze naklebi uzrunvel-

yofa; 

3. valdebuleba, romelic yvelaze mZimea movalisTvis; 

4. valdebuleba, romelic warmoiSva pirvelad.  

Tu zemoaRniSnuli kriteriumebidan arc erTi ar eqvemdebareba gamoyenebas, 

gadaxda yvela valdebulebaze proporciulad ganawildeba.  

im SemTxvevaSi, Tu movalem ver ganaxorciela mTlianad yvela vadamosuli 

fuladi valdebulebis Sesruleba, adgili eqneba valdebulebis darRvevas, rac 

saSualebas miscems kreditors sasamarTlos meSveobiT moiTxovos valdebulebis 

iZulebiTi Sesruleba. aRniSnul SemTxvevaSi, rodesac movales erTi kreditoris 

mimarT ramdenime fuladi valdebuleba aqvs da gadaxdis dros miuTiTa vali, 

romlis dafarvasac apirebda, miuxedavad amisa, saqarTvelos samoqalaqo kodeqsis 

388-e muxlis Tanaxmad, aseTi gadaxda faravs jer nebismier sasamarTlo xarjebs 

(maT Soris saaRsrulebo), Semdeg ZiriTad Tanxas, bolos valze daricxul 

procentebs.  

ZiriTad TanxaSi igulisxmeba fuladi valdebulebis mTeli Tanxa, xolo 

procentebSi rogorc ZiriTad valze valdebulebis SesrulebisTvis dasaricxi 

procentebi, aseve, Sesrulebaze vadis gadacilebis gamo, warmoSobili procentebi. 

fuladi valdebuleba SeiZleba iyos rogorc uprocento, ise procentiani (maga-
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liTad, moqalaqeebs Soris sesxi, rogorc wesi, aris uprocento, sabanko krediti 

ki yovelTvis procentiania). saqarTvelos samoqalaqo kodeqsi ar iZleva pro-

centis raime ganmartebas. praqtikaSi miRebuli ganmartebiT, procenti esaa perio-

duli sazRauri kapitalis sargeblobisaTvis, romlis sidide ganisazRvreba am 

kapitalSi arsebuli wiliT. saprocento valdebuleba yovelTvis damatebiTi 

valdebulebaa. Tu ZiriTadi valdebuleba ar warmoSobila anda baTilad iqna 

cnobili, arc saprocento valdebuleba warmoiSoba. mTavari valdebulebis gaqar-

wyleba iwvevs procentis gadaxdis valdebulebis Sewyvetas. 

samoqalaqo kodeqsis 388-e muxli awesrigebs iseTi ori saxis fulad valde-

bulebas, rogoricaa sajaro-samarTlebrivi xasiaTis valdebuleba da kerZo-

samarTlebrivi xasiaTis valdebuleba. 

sajaro-samarTlebrivi xasiaTis valdebulebas miekuTvneba sasamarTlo xar-

jebis anazRaurebis valdebuleba, xolo kerZo-samarTlebrivi xasiaTis valdebu-

lebas  _ ZiriTadi Tanxisa da procentebis dafarvis valdebuleba. 

kanonmdeblis mier sajaro-samarTlebrivi dafarvis upiratesoba gamomdina-

reobs im safuZvlidan, rom misi warmoSoba dakavSirebulia swored kerZo-samar-

Tlebrivi valdebulebis Sesrulebis uzrunvelsayofasTan da amdenad misi mizne-

bis msaxurebisTvis aris gankuTvnili1.  

zemoaRniSnuli rigiTobis magaliTad SegviZlia ganvixiloT Semdegi SemT-

xveva: a-s b-sTvis sasamarTlos gadawyvetilebidan gamomdinare unda gadaexada 

ZiriTadi valis saxiT 1000 lari, xolo procentis saxiT – 200 lari. sasamarTlo 

xarjebma Seadgina 500 lari. Tuki aRsrulebis dros gairkveva, rom movales 

realurad SeuZlia gadauxados kreditor b-s 900 lari, aRniSnul SemTxvevaSi jer 

gadaixdeba 500 lari sasamarTlo xarjebisTvis, darCenili Tanxa 400 lari ki 

gadaixdeba ZiraTadi valis gasastumreblad. Sesabamisad, b (kreditori) darCeba 

daukmayofilebeli valdebulebis srulad Seusruleblobis gamo, radgan is ver 

miiRebs ZiriTadi valis nawils - 600 laris raodenobiT da procents - 200 laris 

raodenobiT. aseT SemTxvevaSi, kreditor b-s sanugeSod mxolod saqarTvelos 

samoqalaqo kodeqsis 142-e muxlis pirveli nawiliT miniWebuli ufleba darCeba, 

romelic gulisxmobs, rom sasamarTlos gadawyvetilebiT dadasturebuli moT-

xovnis xandazmulobis vadaa 10 weli, maSinac ki, roca es moTxovna ufro nakleb 

xandazmulobas eqvemdebareba. Sesabamisad, kreditor b-s darCenili moTxovnis dak-

mayofileba SeeZleba im SemTxvevaSi, Tu movale a-s winaaRmdeg 10 wlis ganmav-

lobaSi mimarTavs Sesabamis organoebs sasamarTlo gadawyvetilebiT dadasture-

buli moTxovnis iZulebiTi aRsrulebis mizniT da movales raime saxis aqtivi 

gamouCndeba. 2 

                                                            
1  l. Wanturia, b. zoiZe. saqarTvelos samoqalaqo kodeqsis komentarebi. Tbilisi: samar-
Tali, 2001, [wigni mesame] gv. 344. 
2  z. ZlieriSvili. qonebis sakuTrebaSi gadacemis xelSekrulebaTa samarTlebrivi buneba. 
Tbilisi: meridiani, 2010, gv. 324. 
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sabanko kreditis e.w. overdraftTan dakavSirebuli samarTlebrivi urTier-

Tobidan gamomdinare, kreditisa da daricxuli procentis dafarvis rigiTobas 

sainteresod gansazRvravs saqarTvelos uzenaesi sasamarTlos samoqalaqo, same-

warmeo da gakotrebis saqmeTa palatis 2002 wlis 13 martis #3k/321-02 gadaw-

yvetileba.  

klientsa (mopasuxe) da banks (mosarCele) Soris gaformebuli iyo weri-

lobiTi SeTanxmeba angariSze overdraftis daSvebis Sesaxeb. xelSekrulebis vadis 

gasvlis Semdeg mosarCelem aRZra sarCeli da moiTxova mopasuxis mier dava-

lianebis Tanxis dafarva, kerZod, overdraftis xelSekrulebis safuZvelze warmo-

Sobili davalianebis _ ZiriTadi Tanxisa da daricxuli procentis anazRaureba, 

2000 wlis ivlisis `sabanko operaciebis warmoebis Sesaxeb~ xelSekrulebis 2.3.3 da 

2.3.7 punqtebiT gaTvaliwinebuli jarimisa da maSindeli redaqciiT arsebuli 

samoqalaqo kodeqsis 869-e muxlis safuZvelze vadagadacilebuli sesxisaTvis 

kanoniT dadgenili procentis gadaxda. 

uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa palatam 

ar gaiziara Tbilisis saolqo sasamarTlos samoqalaqo da samewarmeo saqmeTa 

kolegiis gadawyvetilebaSi arsebuli Sefaseba, romlis Tanaxmad samoqalaqo 

kodeqsis 387-e muxlis pirvel da me-2 nawilebze dayrdnobiT unda ganxorcie-

lebuliyo banksa da klients Soris davalianebis gaangariSeba, kerZod, mopasuxis 

angariSze Sesuli TanxebiT jer ifareba ZiriTadi davalianeba, Semdeg – sesxiT 

sargeblobis procenti. 

uzenaesi sasamarTlos palatam miuTiTa,1 rom samoqalaqo kodeqsis 387-e mux-

li gansazRvravs SemTxvevas, roca movales ekisreba kreditorisaTvis, sxvadasxva 

valdebulebidan gamomdinare, erTmaneTis msgavsi ramdenime valdebulebis Sesru-

leba. am muxliT SeuZlebelia ganisazRvros erTi konkretuli samarTlebrivi 

urTierTobidan (aRniSnuli moicavs sabanko kreditis (overdraftis) xelSekru-

lebas) gamomdinare warmoSobili fuladi valdebulebis raodenobis dadgenisa da 

gaangariSebis wesi. aseve, uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakot-

rebis saqmeTa palatam aRniSna, rom miTiTebuli samarTlebrivi urTierTobis dasa-

regulireblad kanonmdeblobiT gansazRvrulia konkretuli normebi, kerZod, 

saqarTvelos samoqalaqo kodeqsis 626-e muxlis me-3 nawili, romlis Tanaxmad 

sesxisaTvis procenti gadaxdili unda iqnes yoveli wlis gasvlis Semdeg; Tu 

sesxi winaswaraa vadiT gansazRvruli, maSin valic da procentic gadaxdili unda 

iqnes vadis dadgomisas. 

procentiani valis vadaze adre dabruneba mxolod kreditoris TanxmobiT 

SeiZleba ganxorcieldes, xolo saqarTvelos samoqalaqo kodeqsis 872-e muxlidan 

gamomdinare, Tu kreditis amRebi ukan abrunebs kredits sakredito urTierTobis 

damTavrebamde, maSin kreditis gamcems SeuZlia moiTxovos zianis Sesabamisi 

                                                            
1  saqarTvelos uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis saqmeTa 
palatis 2002 wlis 13 martis gadawyvetileba saqmeze #3k/321-02 
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anazRaureba. saprocento ganakveTi sabanko kreditisaTvis ganisazRvreba, rogorc 

kreditis fasi, romelic kreditiT sargeblobis garkveuli etapis dasrulebisas 

unda iyos gadaxdili1.  

sabolood, uzenaesi sasamarTlos samoqalaqo, samewarmeo da gakotrebis 

saqmeTa palatam miuTiTa, rom sakredito xelSekrulebis moqmedebis periodSi 

movalis mier ganxorcielebuli gadaxdebiT valis saerTo Tanxa ki ar mcirdeba, 

aramed xdeba procentis dafarva. sakredito xelSekrulebis moqmedebis periodSi 

procentis daangariSeba ZiriTadi Tanxidan xdeba.  

amrigad, zemoaRniSnulma sasamarTlo gadawyvetilebam erTgvari gansxvave-

buli praqtika Camoayaliba sakredito samarTlebriv urTierTobasTan dakavSi-

rebiT, kerZod, moaxdina ra valdebulebis Sesrulebis Semdegi principiT diferen-

ciacia: “jer ifareba saprocento ganakveTi, romelic mxareTa mier SeTanxmebuli 

da aRiarebulia, Semdeg ki _ ZiriTadi vali”.2  

daskvnis saxiT unda aRiniSnos, rom ssk-is 387-e muxliT gaTvaliswinebuli 

SemTxvevis sasamarTlos mier sworad gadawyvetas didi mniSvneloba eniWeba erT-

gvarovani praqtikis CamoyalibebisaTvis. 

 

 

 

                                                            
1 n. Coxeli. fuladi valdebulebis Sesruleba da sabanko angariSiT sargeblobis ufleba. 

qarTulis samarTlis mimoxilva, 2003, 6/2003-1, gv. 196-200.  
2 m. Todua. h. vilemsi. valdebulebiTi samarTali. Tb., saia, 2006, gv. 31. 
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levan dundua, 

samarTlis doqtoranti 

 

fuladi valdebulebebis dafarvis  

rigiTobis Taviseburebebi 

 

 

XX saukunis 90-iani wlebis Semdgom saqarTvelos, rogorc damoukidebeli 

saxelmwifos, Seqmnam ganapiroba axali sakanonmdeblo bazis Camoyalibeba, rome-

lic xels Seuwyobda Tavisufali sabazro ekonomikis ganviTarebas. 1997 wlis 26 

ivniss miRebul iqna axali samoqalaqo kodeqsi (ZalaSia 1997 wlis 25 noembridan), 

romelmac gansxvavebulad daaregulira kerZo-samarTlebrivi urTierTobebi. mniS-

vnelovani sakiTxi iyo saqarTvelos samoqalaqo kodeqsSi fuladi valdebulebis 

Sesrulebis maregulirebeli normebis asaxva, rameTu am specifikuri samarT-

lebrivi urTierTobis subieqtebi unda yofiliyvnen naTlad garkveuli TavianT 

uflebebsa da movaleobebSi.  

saqarTvelos samoqalaqo kodeqsi fuladi valdebulebebis Sesrulebas calke 

gamoyofs garkveuli specifikis gamo. fuladi valdebuleba TavisTavad fulis 

gadaxdasTan aris dakavSirebuli. igi samarTalurTierTobebSi SeiZleba mogvev-

linos rogorc damoukidebeli saxiT (aseTi SemTxvevis magaliTia sasesxo urTi-

erToba, romelic warmoSobs fulis gadaxdis valdebulebas), aseve SeiZleba Sedi-

odes sxva valdebulebaSi, rogorc misi Semadgeneli nawili (aseTi SemTxvevis 

magaliTia qiravnobis xelSekrulebaSi qiris gadaxdis valdebuleba, nasyidobis 

xelSekrulebaSi fasis gadaxdis valdebuleba da a.S.). winamdebare naSromSi 

ganxilulia fuladi valdebulebis dafarvis rigiTobis Teoriuli da praqtikuli 

sakiTxebi. kerZod, mimoxilulia is kriteriumebi, Tu ra TanamimdevrobiT unda 

Seasrulos movalem ramdenime msgavsi valdebuleba konkretuli kreditoris wi-

naSe. statiaSi moyvanilia Sesabamisi magaliTebi da sasamarTlo praqtika sakiTxis 

ufro naTlad warmoCenisaTvis.  

 

 

Levan Dundua, 

PHD student 
 

PECULIARITIES OF SEQUENCE OF PAYMENT  

MONETARY OBLIGATIONS  

 

Formation of Georgia as an independent state after 90-ies of 20th century provided for creation of new 

legislative bases, which would support development of free market economics. New civil code was adopted 

on June 26, 1997 (active since November 25, 1997), which differently regulated private legal relationships. 

Reflection of regulating norms of execution of financial obligations in Georgian Civil Code was very 

important, in order that individuals of such specific legal relation would be clearly acquainted with their 

rights and liabilities.  
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The Civil Code of Georgia makes a distinction of the issue of fulfillment of monetary obligation due 

to certain specifics. Monetary obligation is evidently related to payment of money. In legal relations we 

might face it in independent form (example: loan-based relationship, which produces money payment 

obligation), as well as it might be included in other obligations as a composing part (example: in rent 

agreement – obligation of payment of rent fee, in purchase agreement – obligation of payment of price, etc.).  

Theory and practical issues of sequence of payment the financial liabilities have been examined in the 

present work. Privately, the criteria how to perform some similar liability by a debtor to a specific creditor 

have been discussed. Appropriate samples and court practice has been provided in the article for clear 

presentation of the issue.  

 

 

 Леван Дундуа, 

докторант права 

 

ОСОБЕННОСТИ ОЧЕРЕДНОСТИ ПОГАШЕНИЯ  

ДЕНЕЖНЫХ ОБЯЗАТЕЛЬСТВ  

 

Создание после 90-х годов XX века Грузии, как самостоятельного государства, обусловило 

необходимость создания новой законодательной базы, которая могла бы содействовать развитию 

свободной рыночной экономики. 26 июня 1997 года был принят новый Гражданский кодекс (в силе с 

25 ноября 1997 года), который ввел иное правовое регулирование частных отношений. Важным 

предметом внимания являлось отражение регулирующих норм исполнения денежных обязательств, 

установленных Гражданским кодексом Грузии, чтобы субъекты этих специфических правовых 

отношений могли четко разбираться в своих правах и обязанностях. 

Гражданский кодекс Грузии выделяет в отдельную группу исполнение денежных обязательств 

ввиду определенной специфики. Само по себе денежное обязательство связано с уплатой денег. В 

правовых отношениях данное обязательство может встречаться в самостоятельном виде (примером 

такого случая являются заемные отношения, в результате которых возникает обязательство уплаты 

денег), также может входить в другое обязательство в качестве его составной части (примером такого 

случая является обязательство выплаты арендной платы в договоре найма, обязательство по уплате 

цены в договоре купли-продажи и т.д.) В настоящей работе рассмотрены теоретические и практи-

ческие вопросы очередности погашения денежного обязательства, в частности, рассмотрены крите-

рии, в какой именно последовательности должник должнен исполнить несколько подобных 

обязательств перед кредитором. В статье приведены соответствующие примеры и судебная практика 

для получения более ясного представления о данном вопросе.  
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goga kikilaSvili 

 

pasuxismgebloba Senatanis Setanis  

valdebulebis darRvevisaTvis 

(saaqcio sazogadoebis magaliTze) 

 

“sawesdebo kapitali 1  mxolod kapitalis gaerTianebis mqone sazogadoebis-

Tvis aris damaxasiaTebeli, kerZod, SezRuduli pasuxismgeblobis sazogadoebis, 

saaqcio sazogadoebisa da kooperativisTvis”. 2  saaqcio sazogadoebis kapitali 

dayofilia “nominaluri Rirebulebis mqone aqciebad, rac ganasxvavebs ss-s sxva 

kapitaluri tipis sazogadoebebisgan”.3 moqmedi qarTuli sakorporacio samarTali 

ar adgens minimaluri kapitalis raodenobas, garda im SeTxvevisa, Tu saaqcio 

sazogadoebis an SezRuduli pasuxismgeblobis sazogadoebis formiT registri-

rebuli mewarme subieqti aris komerciuli banki an mikrosafinanso organizacia.4 

Senatanis Setana da kapitalis Sevseba kapitaluri tipis sazogadoebis partnioris 

ZiriTadi valdebulebaa. sawesdebo kapitali (sastarto kapitali) e.w. “dawyebiT-

savaldebulo” qonebaa. es aris partniorebis valdebuleba, Seqmnan da gadascen 

sazogadoebas minimaluri (aucilebeli) qoneba.5  

 Senatanis SetaniT partniori Tavs icavs kreditoris winaSe pasuxismgeb-

lobisgan, rac mesame piris winaSe sazogadoebis pasuxismgeblobis SezRudvis wi-

napirobaa. 6  damfuZnebeli partniorebisTvis Sesatanis Setanis valdebuleba war-

moiSoba samewarmeo sazogadoebis dafuZnebis dros, xolo sxva partniorebisTvis - 

maT mier wilis SeZenis momentidan. Senatanis droulad ganxorcieleba, rogorc 

markus luTeri ambobs, partnioris korporaciul-samarTlebrivi movaleobaa da 

saaqcio sazogadoebaSi misi wevrobis ganuyofel nawilad miiCneva, romlis gareSe 

SeuZlebeli iqneboda aRniSnul sazogadoebaSi uflebamosilebaTa erTobliobis 

Camoyalibeba.7 

                                                            
1  moqmedi kanonmdebloba “sawesdebo kapotalis” cnebas ar icnobs, gamoiyeneba termini 
“kapitali”. 
2 gia liluaSvili. Sps – Teoria da praqtika. jisiai, 2005 w. gv. 121. 
3  eka Sengelia. saaqcio sazogadoebis sawesdebo kapitalis gazrdisa da Semcirebis 
samarTlebrivi safuZvelebi. Jurnali samarTali, #7, 2001 w. gv. 29. 
4 mikrosafinanso organizaciisTvis minimaluri sawesdebo kapitali Seadgens 250 000 lars. 
ix. mikrosafinanso organizaciebis Sesaxeb saqarTvelos kanoni, 2006 w. 18 ivlisi, #3482 - 
rs, muxli 6. komerciuli bankebisTvis minimaluri sawesdebo kapitalis raodenobas 
gansazRvravs saqarTvelos erovnuli banki. samewarmeo saqmianobis licenziis maZiebeli 
komerciuli bankebisa da ucxouri komerciuli bankebis filialebisTvis sazedamxedvelo 
kapitalis minimaluri raodenoba ganisazRvreba 12 milioni lariT. ix. saqarTvelos 
erovnuli bankis prezidentis brZaneba #144, 2006 w. 23 maisi. 
5  ix. qonebis mozidva saaqcio sazogadoebaSi da Sesatanis ganxorcielebis samarTlebrivi 
buneba (avstriuli samarTlis magaliTze). i. burduli. Jurnali samarTali #1-2, 2003 w. 
6 i. burduli. Senatanis ganuxorcieleblobis samarTlebrivi Sedegi: utopiuri Sexeduleba 
ss-idan partnioris garicxvis Sesaxeb. „samarTlis Jurnali“, #1-2, 2012 w. gv 19. 
7  Lutter in KK-AktG, 1988, §54 Rz. 14, amonaridi naSromidan: „Senatanis ganuxorcieleblobis 
samarTlebrivi Sedegi: utopiuri Sexeduleba ss-idan partnioris garicxvis Sesaxeb“. 
irakli burduli. „samarTlis Jurnali“, N#1-2, 2012 w. gv 20. 
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kapitalis moculobasa da Senatanis raodenobas SeTanxmebiT gansazRvraven 

Tavad partniorebi (aqcionerebi), Tu kanoniT sxva ram ar aris dadgenili. 

sazogadoebis dafuZnebisas partniorebi unda SeTanxmdnen wilebis ganawilebaze 

da daTqvan kapitalSi maTi Senatanis raodenoba. 1 Senatanis ganxorcielebis wesi, 

forma, raodenoba da sxva msgavsi sakiTxebi ganisazRvreba sazogadoebis wesdebiT 

da savaldebuloa rogorc sadamfuZneblo dokumentebis xelmomweri, ise axali 

partniorebisaTvis. 2  Senatanis Setana ar unda gavigoT, rogorc partnioris 

saxelSekrulebo-samarTlebrivi valdebuleba imis miuxedavad, rom es aris 

SeTanxmebis sagani da axasiaTebs garigebis niSnebi, kerZod, aris mxareTa nebis 

gamovlenis Sedegi da mimarTulia samarTlebrivi Sedegis warmoSobis, Sewyvetis 

an Secvlisken. 3  kanonmdebeli ar akonkretebs, ra SeiZleba iyos Senatani da 

partniorebs aniWebs uflebas, Tavad gansazRvron ra CaiTvalos Senatanad. es 

SeiZleba iyos materialuri an/da aramaterialuri qoneba, samuSaos Sesruleba, 

momsaxurebis gaweva, 4  yvelaferi rac SeiZleba Sefasdes da CaiTvalos kapitalis 

SevsebaSi monawileobad.5 saaqcio sazogadoebis partniorisTvis Senatanis Setanis 

valdebuleba specialuri normiTac aris gansazRvruli: Tu kanoniT sxva ram ar 

aris dadgenili, aqcioneris erTaderTi movaleobaa, Seitanos Sesatani kuTvnili 

raodenobis aqciebis misaRebad.6  

erTmaneTisgan unda gaimijnos pasuxismgebloba Senatanis srulad Setanamde 

damdgari valdebulebisa da pasuxismgebloba Senatanis SeutanlobisaTvis.  

Senatanis Setanis valdebulebis darRveva, kerZod, arasrulad Setana an/da 

dagvianebiT Setana SeiZleba gaxdes kapitaluri sazogadoebis partnioris soli-

daruli pasuxismgeblobis safuZveli im SemTxvevaSi, Tu samewarmeo sazogadoebis 

valdebulebis Sesrulebis vada dadga Senatanis srulad Setanamde. am sakiTxs 

aregulirebs „mewarmeTa Sesaxeb“ saqarTvelos kanonis me-3 muxlis me-4 punqtis 

meore winadadeba, romlis Tanaxmad, komandituri sazogadoebis SezRuduli part-

niorebi, SezRuduli pasuxismgeblobis sazogadoebis, saaqcio sazogadoebisa da 

kooperativis partniorebi, „romlebsac srulad ar SeutaniaT winaswar daTqmuli 

Sesatani, pasuxs ageben Sesatanis sruli raodenobiT“.7 aqcionerebi kreditorebis 

winaSe pasuxs ageben maT mier Seutaneli SesataniTac, Tu pasuxismgebloba dadga 

                                                            
1 ”mewarmeTa Sesaxeb” saqarTvelos kanoni, 28.10.1994 w. kanoni # 557, muxli 3, punqti 5. 
2  lado Wanturia. სaaqcio sazogadoeba miiCneva kapitaluri sazogadoebis klasikur 
modelad, radgan mas aqvs wesdebiT gansazRvruli da aqciebis formiT warmodgenili 
sagarantio kapitali. – Schmidt, Gesellschaftsrecht 4. Aufl. S 755-756. -  naSromidan „korporaciuli 
marTva da xelmZRvanelTa pasuxismgebloba sakorporacio samarTalSi“. gamomcemloba 
samarTali, 2003 w. gv. 82. 
3 garigebis cneba - ix. saqarTvelos samoqalaqo kodeqsi, 26.06.1997 w. kanoni # 786, muxli 50. 
50. 
4 ”mewarmeTa Sesaxeb” saqarTvelos kanoni, 28.10.1994 w. kanoni # 557, muxli 3, punqti 5. 
5  irakli burduli. avstriuli samarTali axdens Senatanis diferenciacias or jgufad: 
fuladi da arafuladi, rac gulisxmobs „arafuladi sagnebis gadacemas sazogadoebi-
saTvis (Sacheinlage) uSualod da uSualod sazogadoebis mier arafuladi saSualebebis 
miRebas“ - „qonebis mozidva saaqcio sazogadoebaSi da Sesatanis ganxorcielebis samarT-
lebrivi buneba“. Jurnali „samarTali“, 2003 w. #1-2, gv. 28. 
6 ”mewarmeTa Sesaxeb” saqarTvelos kanoni, 28.10.1994 w. kanoni # 557, muxli 53, punqti 1. 
7 q. qoqraSvili. samewarmeo samarTali. teqnikuri universiteti, 2010 w. gv. 215.  
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partniorTa mier SeTanxmebuli Senatanis srulad Setanamde. marTalia, partniori 

pasuxs agebs solidaruli wesiT, magram es ar unda gavaigivoT sps-is partnioris 

an komandituri sazogadoebis sruli partnioris pasuxismgeblobasTan. gansxvaveba 

imaSi mdgomareobs, rom sps-s partniorebi da komplementarebi valdebuli arian 

solidaruli wesiT daakmayofilon kreditoris moTxovna sruli moculobiT. am 

SemTxvevaSi pasuxismgeblobis solidaruli wesi moqmedebs mxolod Sesatanis Seu-

taneli nawilis mimarT. sxva sityvebiT rom vTqvaT, gvaqvs solidaruli pasuxis-

mgebloba „SezRudul farglebSi“. 

Senatanis SeutanlobisTvis partniors pasuxismgebloba ekisreba imis miuxe-

davad, Setanamde dadga Tu ara sazogadoebis valdebulebis Sesrulebis vada. im 

SemTxvevaSi, rodesac uSedegod gava Senatanis Setanis vada, partniori, romelmac 

ar ganaxorciela gadaxda, kargavs wils da nawilobriv Sesrulebul valdebu-

lebaTa Sedegebsac, Tu wesdebiT sxva ram ar aris dadgenili.1 2008 wlis 14 martis 

sakanonmdeblo cvlilebebamde Senatanis Setanis vadis uSedegod gasvlasTan 

dakavSirebul Sedegebs gansazRvravda ”mewarmeTa Sesaxeb” saqarTvelos kanonis me-

5 muxlis me-2 punqti. am normis Sesaxeb mewarmeTa Sesaxeb kanonis komentarSi 

vkiTxulobT: ”Senatanis Setanis gaWianureba SeiZleba sazogadoebidan partnioris 

garicxvis safuZveli gaxdes. amis Sesaxeb yovelma partniorma werilobiT unda 

gaafrTxilos Setanaze valdebuli partniori. am gafrTxilebaSi miTiTebuli 

iqneba Sesatanis damatebiTi vada, romelic ar unda iyos erT Tveze naklebi”. 2 

dRes kanonSi amgvari Canaweri aRar arsebobs, Tumca, Sedegis TvalsazrisiT, 

mdgomareoba praqtikulad ar Secvlila.  

Senatanis Setanis valdebulebis darRveva axlac aris partnioris mimarT 

sxva partnorebis mier sanqciebis gatarebis safuZveli. Senatanis Setanis vadis 

uSedegod gasvlis SemTxvevaSi partniori, romelmac ar ganaxorciela gadaxda, 

kargavs wils da nawilobriv Sesrulebul valdebulebaTa Sedegebsac, Tu wesde-

biT sxva ram ar aris dadgenili.3 es norma samewarmeo sazogadoebidan partnioris 

garicxvis safuZvelia.  

partnioris mimarT aseTi mkacri zomebis gatareba gamowveulia Tavad Senata-

nis Setanis valdebulebis mniSvnelobiT samewarmeo sazogadoebis gamarTulad 

funqcionirebisa da konkurentunarianobisTvis, radgan is aris sazogadoebis 

kapitalis Sevsebis erT-erTi mTavari wyaro. aqedan gamomdinare, uaRresad mniSv-

nelovania, droulad da maqsimalurad naklebi resursis daxarjvis fasad moxdes 

samewarmeo sazogadoebisgan im partnioris „CamoSoreba“, visac ar surs kanoniT da 

wesdebiT dakisrebuli valdebulebis ganxorcieleba. Tanac, mudmivad xdeba bir-

Jaze arsebuli aqciebis brunva, amitom sxva aqcionerebis interesebSic Sedis, rom 

droulad gawyviton samarTlebrivi kavSiri im partniorTan, vinc ar asrulebs 

masze dakisrebul valdebulebas da safrTxes uqmnis sazogadoebis imijsa da 

konkurentunarianobas. 

                                                            
1 `mewarmeTa Sesaxeb” saqarTvelos kanoni, 28.10.1994 w. kanoni # 557, muxli 3, punqti 7. 
2 l. Wanturia, T. niniZe. `mewarmeTa Sesaxeb kanonis komentari”. 2002 w. gv. 66. 
3 „mewarmeTa Sesaxeb“ saqarTvelos kanoni, muxli 3, punqti 7. 



134 
 

partnioris garicxvis procedura ar aris kanonis doneze detalurad 

gawerili. 2008 wlis 14 martis sakanonmdeblo cvlilebamde mewarmeTa Sesaxeb 

kanonis me-3 muxlis me-7 punqtis safuZvelze partnioris garicxvamde gaTvalis-

winebuli iyo misTvis damatebiTi vadis gansazRvra da mxolod am vadis uSedegod 

gasvlis Semdeg partniori kargavda wils da mogebis miRebis uflebas. moqmedi 

kanonmdebloba ar Seicavs msgavs Canawers da sakiTxis regulireba TiTqmis 

mTlianad partniorTa SeTanxmebazea damokidebuli, rac wesdebaSi unda aisaxos. 

analogiuri sakiTxi germanul kanonmdeblobaSi kanonis donezea mowesrigebuli 

da procedura amgvarad gamoiyureba: „aqcioneri movalea, kanoniT gansazRvrul 

droSi, Seitanos daTqmuli Senatani; pirvel etapze swored am vadis gasvlas 

aqceven yuradRebas. Semdeg modis damatebiTi vadis daweseba da samjer gamoq-

veyneba (gafrTxileba) SenatanisTvis. vadis gasvlis Semdeg qveyndeba informacia am 

aqcioneris mxridan aqciebis dakargvisa da ganxorcielebuli Senatanis sazoga-

doebis sasargeblod „CamorTmevis“ Sesaxeb“. 1  rogorc vxedavT, germanuli kanonm-

deblobis Tanaxmad, saWiroa erTdroulad ramdenime winapirobis arseboba, rom 

Senatanis Seutanlobis safuZvliT moxdes partnioris garicxva, kerZod, ar unda 

moxdes an arasrulad unda moxdes Senatanis Setana; partniors unda ekisrebodes 

Sesatanis Setanis valdebuleba konkretul SemTxvevaSi da damatebiTi vada 

uSedegod unda gavides. sayuradReboa is faqti, rom zemoaRniSnuli exeba mxolod 

ukve registrirebul partniors. Tu Senatanis Setanas partniori saerTod ar 

axdens sazogadoebis dafuZnebis dros, am SemTxvevaSi es aris misTvis regist-

raciaze uaris Tqmis safuZveli da es garicxvad ar CaiTvleba, radgan saerTod 

arc xdeba piris partniorad registracia.  

 

 

 

 

                                                            
1 irakli burduli. `Senatanis ganuxorcieleblobis samarTlebrivi Sedegi: utopiuri Se-
xeduleba ss-idan partnioris garicxvis Sesaxeb“. „samarTlis Jurnali“, #1-2, 2012 w. gv 22-
23. 
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 goga kikilaSvili, 

samarTlis magistri 

 

pasuxismgebloba Senatanis Setanis  

valdebulebis darRvevisaTvis 

(saaqcio sazogadoebis magaliTze) 

 

naSromi Seexeba Senatanis Setanis valdebulebis darRvevisaTvis partnioris 

pasuxismgeblobas. avtori ganixilavs rogorc pasuxismgeblobas Senatanis srulad 

Setanamde damdgari valdebulebisaTvis, ise pasuxismgeblobas Senatanis Setanis 

valdebulebis darRvevisaTvis zogadad. 
pasuxismgeblobis sakiTxs avtori ganixilavs saaqcio sazogadoebis magaliT-

ze; aRwers Senatanis Setanis valdebulebis darRvevis Sedegebsa da damrRvevis 

mimarT gasatarebel SesaZlo RonisZiebebs.  

 

 

Goga Kikilashvili, 

master of law 

LIABILITY FOR NONPAYMENT OF CONTRIBUTION 

(ON EXAMPLE OF JSC) 

 

Presented work refers to liability for nonpayment of contribution. The author discusses two forms of 

liability: liability for society’s obligations before making a contribution and general rule of liability for 

violating obligation of making a contribution. 

The issue of liability is discussed based on the example of JSC. The author also describes legal 

consequences of violating obligation of contribution and possible actions, that may be used against the 

offender. 

 

 

Гога Кикилашвили, 

магистр права 

ОТВЕТСТВЕННОСТЬ ЗА НЕУПЛАТУ ВЗНОСОВ 

(НА ПРИМЕРЕ АКЦИОНЕРНОГО ОБЩЕСТВА) 

 

Рассматриваются два вида ответственности: ответственность по обязательствам общества перед 

принятием вклада и общее правило ответственности за нарушение обязательства внести свой вклад. 

Вопрос ответственности рассматривается на примере акционерного общества. Автор также 

описывает правовые последствия нарушения обязательств вклада и возможных действий, которые 

могут быть использованы против правонарушителя. 
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Teona gvenetaZe 

 

anderZis formis koliziuri aspeqtebi  

qarTul saerTaSoriso kerZo samarTalSi 

 

memkvidreobis ufleba adamianis bunebiTi uflebaa, romelic mas dabadebidan 

aqvs da Sors dgas misi socialuri bunebisgan. 1  misi ZiriTadi arsi mdgomareobs 

imaSi, rom gardacvlili piris ufleba-movaleobebis gadasvla xdeba memkvid-

reebze, romlebic iTvlebian mis uflebamonacvleebad. memkvidreobis uflebis 

gadasvla mamkvidreblis mier memkvidreebze xorcieldeba rogorc kanoniT, ise 

anderZiT memkvidreobiT. saqarTvelos samoqalaqo kodeqsis 1306-e muxlSi miTiTe-

bulia rogorc memkvidreobis definicia, ise is safuZvlebi, romlis mixedviTac 

xdeba memkvidreobis gadasvla anu gardacvlili piris (mamkvidreblis) qonebis 

gadasvla sxva pirebze (memkvidreebze).  

memkvidreobiTi uflebamonacvleoba warmoiSoba mamkvidreblis gardacvalebis 

Semdeg da warimarTeba memkvidreebis sasargeblod. 

Tavdapirvelad unda aRvniSnoT, Tu vin SeiZleba iyos memkvidre, razec pasuxs 

iZleva samoqalaqo kodeqsis 1307-e muxli, romlis Tanaxmad, memkvidreeebi SeiZleba 

iyvnen: 

a) kanoniT memkvidreobis dros _ pirebi, romlebic cocxlebi iyvnen mamkvid-

reblis sikvdilis momentisaTvis da agreTve mamkvidreblis Svilebi, romlebic 

misi gardacvalebis Semdeg daibadebian. 

b) anderZiT memkvidreobisas _ pirebi, romlebic cocxlebi iyvnen mamkvid-

reblis sikvdilis momentisaTvis, agreTve isini, romlebic Caisaxnen mis sicoc-

xleSi da daibadnen gardacvalebis Semdeg, miuxedavad imisa, misi Svilebi arian 

Tu ara, aseve iuridiuli pirebi. 

kanoniT gansazRvrulia kanoniT memkvidreTa rigi. pirveli, Tundac erTi 

memkvidris arseboba (gardacvlilis Svilebi, gardacvlilis Svili, romelic misi 

sikvdilis Semdeg daibada, meuRle, mSoblebi) gamoricxavs Semdegi rigis memkvid-

reobas. Semdgomi rigis memkvidris mowveva samkvidros misaRebad xdeba mxolod 

maSin, Tu: 

a) wina rigis memkvidreebi ar arian; 

b) wina rigis yvela memkvidrem uari Tqva samkvidros miRebaze; 

g) wina rigis yvela memkvidres CamoerTva memkvidreobis ufleba anderZiT an 

kanoniT gaTvaliswinebuli sxva safuZvlebiT.  

rac Seexeba anderZiT memkvidreobas, anderZiT qoneba SesaZloa mamkvidreblis 

mier gadaeces pirs, romelic ar aris an aris kanoniT memkvidreTa rigidan. ander-

ZiT memkvidreebs gansazRvravs Tavad mamkvidrebeli, romelic SesaZloa iyos gare-

Se, mesame piri (mamkvidreblis megobari, mezobeli da a.S). 

unda aRiniSnos, rom romis samarTali iTvaliswinebda memkvidreobis gadas-

vlas rogorc kanoniT, ise anderZiT. rac Seexeba memkvidreobis uflebis gadas-

                                                            
1 S. CikvaSvili. saojaxo da memkvidreobiTi samarTali. Tbilisi, 1999w. gv. 367. 
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vlas orive safuZvliT erTdroulad, aseTs romis samarTali ar cnobda, e.i. 

dauSvebeli iyo, rom samkvidros erTi nawili mieRoT anderZiT memkvidreebs, xolo 

meore nawili _ kanoniT memkvidreebs. 

romaelebi upiratesobas aniWebdnen anderZiT memkvidreobas imdenad, rom, Tu 

moanderZe memkvidres uanderZebda samkvidros nawils, kanonismieri da anderZis-

mieri memkvidreobis erTdroulad arsebobis dauSveblobis gamo, samkvidros 

danarCeni nawili ar gadadioda kanoniT memkvidreebze da anderZiT memkvidres 

rCeboda. 

unda aRiniSnos, rom anderZs romis samarTalSi eniWeboda upiratesoba. romis 

samarTali asxvavebda anderZis or saxes: kerZo da sajaros. kerZo iyo anderZi, 

romlis SedgenaSi ar monawileobda saxelmwifo organo. aseTi anderZi SeiZle-

boda yofiliyo rogorc werilobiTi, ise zepiri da anderZis Sedgenisas auci-

lebeli iyo Svidi mowmis daswreba, romelTa Soris ar SeiZleba yofiliyvnen: 

mona; qali; mcirewlovani, suliT avadmyofi, munji, yru; gamflangveli; mekvidre; 

Rirsebaayrili piri. 

werilobiTi anderZis Sedgenisas dauSvebeli iyo anderZis teqstis Sedgena 

niSnebiT. misi Semdgeni SeiZleba yofiliyo rogorc moanderZe, ise sxva piric. Tu 

anderZs adgenda TviTon moanderZe da masSi miuTiTebda Tavis vinaobas, xelmowera 

ukve saWiro aRar iyo. yvela sxva SemTxvevaSi xelmowera savaldebulo iyo. 

mowmeebi unda daswrebodnen anderZis Sedgenis faqts an moanderZis TandaswrebiT 

xeli unda moeweraT ukve Sedgenil anderZze. amis Semdeg anderZi konvertSi 

inaxeboda, romelsac xels awerdnen da beWeds usvamdnen mowmeebi. 

zepiri anderZis Sedgenisas moanderZe gamoxatavda Tavis nebas sityvebiT an 

niSnebiT. zepiri anderZi iTvleobda Sedgenilad mas Semdeg, rac moanderZe 

memkvidres daasaxelebda. 

asxvavebdnen sajaro anderZis or formas: pirvel SemTxvevaSi moanderZe 

cxaddeboda sasamarTloSi da zepirad gamoxatavda Tavis ukanasknel nebas, 

romelic fiqsirdeboda sasamarTlos oqmSi. meore SemTxvevaSi moanderZe werilo-

biT gamoxatul Tavis nebas imperators gadascemda. 

qarTuli memkvidreobiTi samarTali icnobda memkvidreobis orive formas _ 

rogorc kanonismier, ise anderZiT memkvidreobas. magram unda aRiniSnos, rom 

upiratesobas anderZTan SedarebiT kanoniT memkvidreobas aniWebda. 

anderZiT memkvidreobasTan dakavSirebiT iv. javaxiSvili wers: „Cveulebriv 

gansacdelis molodinSi myofisa da momakvdavis sityvierad Tu werilobiT gamoT-

qmuls sikvdilis Semdeg sasruleblad gankuTvnils, ukanaskneli nebis gamocxa-

debis „anderZi“ ewodeba“. 

termini anderZi sparsuli sityvaa, rac ukanasknel danabarebs, rCevas, miTi-

Tebas niSnavs da radgan anderZi yovelTvis gamoxatavs mamkvidreblis nebas, 

amitom igi calmxrivi garigebis erT-erTi iseTi nairsaxeobaa, romelic upira-

tesobas mesame pirebs akuTvnebs.1  

                                                            
1 l. Wanturia. Sesavali samoqalaqo samarTlis zogad nawilSi. Tbilisi, 1997w, gv. 316. 
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qarTuli memkvidreobiTi samarTali icnobda ara mxolod werilobiT, aramed 

zepir anderZsac. anderZis Sedgena SeeZlo rogorc moanderZes, ise sxva pirs. es 

sxva piri SeiZleboda moZRvari yofiliyo. anderZis namdvilobisaTvis aucilebeli 

iyo is, rom moanderZes masze xeli unda moewera. 

saqarTvelos samoqalaqo kodeqsis 1357-e muxli iTvaliswinebs anderZis 

werilobiT formas: 

1.  anderZi unda Sedges werilobiTi formiT. amasTan, dasaSvebia werilobiTi 

anderZi sanotaro formiT an mis gareSe. 

2. sanotaro forma moiTxovs, rom anderZi Sedgenil da xelmoweril iqnes 

moanderZis mier da dadasturebuli notariusis mier, xolo iq, sadac notariusi 

ar aris, TviTmmarTvelobis adgilobrivi organos mier.1 

aRniSnuli Tanamdebobis piri notariuss mxolod anderZis damowmebaSi 

uTanabrdeba da ara sxva saxis sanotaro moqmedebis SesrulebaSi, Tanac nebismie-

ri moanderZis anderZis damowmebis ufleba ki ar aqvs, aramed mxolod kanoniT 

gansazRvruli pirebisa, romlebsac, obieqturad arsebuli mizezebis gamo, ar 

SeuZliaT mimarTon notariuss. 

notariusTan gaTanabrebuli pirebis mier dadasturebuli anderZi ZalaSi 

rCeba maSinac, roca ukve aRar arsebobs is pirobebi, romlebic safuZvlad daedo 

anderZis damowmebis aseT wess. 

werilobiTi formiT Sedgenili anderZi SesaZloa (da ara savaldebulo) 

daadasturos notariusma, Tumca kanoni ar gansazRvravs, ra SemTxvevaSi unda 

dadasturdes anderZi notariulad. es damokidebulia moanderZis neba-survilze. 

sanotaro forma moiTxovs, rom anderZi Sedgenil da xelmoweril iqnes moander-

Zis mier, romelsac SemdgomSi daadasturebs notariusi an masTan gaTanabrebuli 

pirebi. aris mosazreba, rom Sinauruli anderZis anu sakuTari xeliT dawerili 

anderZis gaTanabreba notariulad dadasturebul anderZTan SeuZlebelia, radgan 

anderZi, romlis Sedgenac xdeba notariusis (an sxva Tanamdebobis piris) 

monawileobis gareSe, ufro nakleb ndobas imsaxurebs.2  

saqarTvelos samoqalaqo kodeqsis 1344-e muxlis Sinaarsis mixedviT, anderZi, 

kanoniT dadgenili formiT, mamkvidreblis gankargulebaa, gardacvalebis SemTxve-

vaSi misi qoneba visze SeiZleba gadavides. gamomdinare iqidan, rom saerTaSoriso 

kerZo samarTlis sferoSi erT-erTi mniSvnelovani adgili anderZiT memkvidreobas 

ukavia, unda aRiniSnos, rom saerTaSoriso kerZo samarTlis Sesaxeb saqarTvelos 

kanonis koliziuri norma (56-e muxli) samarTlis arCevis SesaZleblobas iZleva 

ara mamkvidreblis mier, aramed kanoniT. magaliTad, anderZiT memkvidreobisas, 

anderZis formis namdvilobis ganmsazRvrelia: 

1) mamkvidreblis moqalaqeoba;  

2) mamkvidreblis Cveulebrivi adgilsamyofeli gardacvalebis momentisaTvis; 

                                                            
1 saqarTvelos samoqalaqo kodeqsi. Tb., 2009 w. 
2 z. axvlediani. memkvidreobis samarTali. Tb., 1997 w. gv. 32. 
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3) adgili, sadac imyofeboda uZravi qoneba, romelsac exeba anderZi. 1  anu 

erTgvarad SezRudulia anderZis kerZo avtonomiis principi iqidan gamomdinare, 

rom formis sakiTxs kanoni wyvets. saerTaSoriso kerZo samarTlis sferoSi erT-

erTi mniSvnelovani sakiTxia anderZis forma. anderZi, Tavisi arsiT, calmxrivi 

samoqalaqo-samarTlebrivi garigebaa. anderZis formis dros gadaiWreba mniSvnelo-

vani sakiTxi anu, Tu anderZi formis dacviT Sedgenilia erT qveyanaSi da 

Seesabameba am qveynis kanonmdeblobiT gaTvaliswinebul anderZis formas, SesaZ-

loa meore qveynis kanonmdeblobiT iTvlebodes baTilad. bunebrivia, aseT dros 

warmoSobili davis momwesrigebeli Sesabamisi koliziuri normebis arsebobac 

unda gaviTvaliswinoT. magaliTad, rusuli kanonmdebloba, anderZis Sedgenis an 

gauqmebis formas da uqvemdebarebs im qveynis kanonmdeblobas, sadac moanderZes 

aqvs sacxovrebeli adgili anderZis Sedgenis dros.  

germaniis samoqalaqo kodeqsis 2064-e muxli iTvaliswinebs moanderZis mier 

anderZis Sedgenas mxolod piradad da minimalur asakad gansazRvravs 16 wels. 

germaniis kanonmdeblobiT gaTvaliswinebulia anderZis ori forma: moanderZis 

mier sakuTari xeliT Sedgenili anderZi, romelic ar saWiroebs notariul dadas-

turebas an mowmeebis mier aRiarebas da meore _ anderZi Sedgenli sajaro aqtis 

formiT, romelsac moanderZis zepiri an werilobiTi gancxadebis safuZvelze 

notariusi adgens. 

germaniis kanonmdebloba erTaderT SemTxvevaSi iTvaliswinebs anderZis 

damowmebas komlis burgomistris mier. am SemTxvevaSi aseTi formiT damowmebuli 

anderZi uTanabrdeba notariusis mier damowmebul anderZs anu Tu arsebobs imis 

saSiSroeba, rom moanderZe gardaicvleba manam, sanam sanotaro wesiT Seadgens 

anderZs. anderZis damowmeba moanderZis adgilsamyofelis da ori mowmis Tandas-

wrebiT SeuZlia komlis burgomistrs.2  

aseve, frangul samarTalSic arsebobs sakuTari xeliT da sanotaro wesiT 

Sedgenili anderZebi. sakuTari xeliT Sedgenil anderZs mxolod moanderZe adgens 

piradad, sanotaro wesiT Sedgenil anderZs ki _ ori notariusi an erTi 

notariusi, anderZis Sedgenas eswreba ori mowme. sanotaro wesiT Sedgenili 

anderZi SeiZleba iyos rogorc Ria, ise daxuruli. am dros daluqul konvertSi 

moTavsebul anderZs moanderZe gadascems notariuss da or mowmes an meore 

SemTxvevaSi notariuss mowmeebis TandaswrebiT sTxovs mis daluqvas. is acxadebs, 

rom aRniSnuli dokumenti aris anderZi, romelic xelmowerili da Sedgenilia mis 

mier sakuTari xeliT an Cawerilia sxva piris mier misi karnaxiT, magram mis mier 

piradad ar aris Semowmebuli. 

amerikis SeerTebul StatebSi anderZiT memkvidreobis Sesaxeb sxvadasxva 

StatSi sxvadasxva kanonmdeblobaa. Statebi kanonmdeblobiT anderZis Sedgenisas 

dasacavi formalobebiTac gansxvavdeba erTmaneTisgan, magram Statebis ZiriTadi 

umravlesoba iTvaliswinebs imas, rom anderZi Sedgenili unda iyos werilobiTi 

formiT, unda iyos xelmowerili da damowmebuli moanderZis mier, dadasturebuli 

                                                            
1  saqarTvelos kanoni saerTaSoriso kerZo samarTlis Sesaxeb, Tavi VIII, muxli 56. 
http://www.justice.gov.ge/files/Documents/saertashoriso_kerdzo/saert.kerzo_samartlis_shesaxeb.pdf 
2 http://www.gesetze-im-internet.de 
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ori an sami mowmis mier. moanderZem anderZs xeli unda moaweros mowmeTa 

TandaswrebiT. 

ruseTis federaciis samoqalaqo kodeqsi iTvaliswinebs notariulad dadas-

turebuli formis anderZebs, romelic SeuZlia Seadginos rogorc uSualod 

moanderZem, ise moanderZis karnaxiT notariusma. aseve, iseT anderZs, romelic 

uTanabrdeba notariulad dadasturebul anderZs da daxurul anderZs. anderZis 

Sedgenisas dasaSvebia iseTi teqnikuri saSualebebis gamoyeneba, rogoricaa kompi-

uteri, sabeWdi manqana da sxva. notariulad dadasturebuli anderZis nairsaxeoba 

daxuruli anderZia, e.i. anderZi, romlis Sinaarsis gacnobis SesaZleblobas 

moanderZe notariuss ar aZlevs (1126-e muxli) 1  anu notariusi da mowmeebi 

adastureben ara anderZis Sinaars, aramed misi Sedgenis da gadacemis faqts. 

magram im dokumentis formisadmi, romelic notariuss gadaecema daxuruli ander-

Zis saxiT wayenebulia ufro mkacri moTxovnebi, vidre Cveulebrivi anderZisadmi. 

daxuruli anderZi Sedgenili da xelmowerili unda iqnes moanderZis mier. 

aRniSnuli wesebis ardacva iwvevs daxuruli anderZis baTilobas. 

rac Seexeba saqarTvelos koliziur samarTals, rogorc samkvidros saerTo 

statusi, anderZis formis statusi ganisazRvreba mamkvidreblis moqalaqeobis 

kanoniT. mxolod erTaderT SemTxvevaSi, roca anderZi exeba uZrav qonebas, ander-

Zis formis namdvilobisaTvis gadamwyveti mniSvneloba eniWeba ara mamkvidreblis 

moqalaqeobis qveynis samarTals, aramed im qveynis samarTals, sadac uZravi qoneba 

imyofeba. magram SesaZloa anderZiT gaTvaliswinebuli iyos ramdenime uZravi 

qoneba, romlis adgilsamyofeli sxvadasxva qveyanaSia. am sakiTxis momwesrigebeli 

koliziuri norma ar aqvs Cveni qveynis samarTals. koliziuri norma, romelic 

uZravi nivTis anderZiT memkvidreobisas miuTiTebs aRniSnuli sakiTxis im qveynis 

samarTlis regulaciaze, sadac es qoneba imyofeba, ar azustebs Tu uZravi qonebis 

ra nawili unda imyofebodes ama Tu im qveynis teritoriaze. 

gamomdinare iqidan, rom anderZis formis sakiTxebSi sxvadasxva qveynis mate-

rialuri kanonmdeblobebi ar emTxveva erTmaneTs, mniSvnelovania, koliziurma 

normam uzrunvelyos aRniSnuli Seusabamobis mogvareba da daareguliros ander-

Zis formasTan dakavSirebuli sakiTxi (kerZod, romelime qveynis samarTlis 

mixedviT, anderZis formis daucvelobis gamo, misi baTilobis problema). 

germaniis samoqalaqo kodeqsis Sesavali kanonis 26-e muxliT gaTvaliswi-

nebulia is aucilebeli pirobebi, romelic unda iqnes daculi, anderZi rom 

CaiTvalos formis dacviT Sedgenilad.2 aseTi pirobebia:  

_ im qveynis samarTali, romlis moqalaqe iyo moanderZe nebis gamoxatvis an 

gardacvalebis momentSi; 

_ im adgilis samarTali, sadac moanderZem gamoxata Tavisi neba; 

_ im adgilis samarTali, sadac moanderZes nebis gamoxatvis an gardacva-

lebis momentisaTvis hqonda sacxovrebeli an Cveulebrivi adgilsamyofeli; 

_ im adgilis samarTali, sadac imyofeba uZravi qoneba im moculobiT, ra 

moculobiTac maszea saubari; 

                                                            
1 http://www.russian-civil-code.com/PartIII/SectionV/Subsection1/Chapter62.html 
2germaniis samoqalaqo kodeqsi (BGB) (2010 wlis 1 martis mdgomareobiT). 2010w. 
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_ samarTali, romelic gamoiyeneba samarTalmemkvidreobisas gardacvalebis 

SemTxvevaSi an romelic gamoyenebuli iqneboda saanderZo gankargulebis gakeTebis 

momentisaTvis. 

germanuli koliziuri norma aseve azustebs (Art 26 I) raodenobas, romelsac 

SeiZleba Seexos anderZi da romelic gansazRvravs anderZis formis namdvilobas. 

anderZis formis namdvilobas ukavSirdeba samkvidro qonebis statusis Secv-

la. sainteresoa rogor unda gadawydes saqarTvelos moqalaqis mier Sedgenili 

anderZis namdvilobis sakiTxi, Tu Seicvala misi samarTlebrivi statusi, maga-

liTad, saqarTvelos moqalaqe gaxda sxva qveynis moqalaqe. SeinarCunebs Tu ara 

Zalas wina statusis Sesabamisad Sedgenili anderZi? am kiTxvaze uaryofiTi pasu-

xi unda gaeces, vinaidan saqarTvelos kanoni „saerTaSoriso kerZo samarTlis 

Sesaxeb“ anderZis formis sakiTxs ukavSirebs im qveynis samarTals, romlis 

moqalaqec piri iyo gardacvalebis momentSi da ara manamde, e.i. anderZis Sedgenis 

momentSi. 

Sinauruli anu, rogorc mas iuridul literaturaSi uwodeben, sakuTari 

xeliT dawerili anderZis forma gvxvdeba mravali qveynis kanonmdeblobaSi (maga-

liTad, safrangeTi italia, germania, iaponia, aSS-is umravlesi Stati). saqarT-

velos samoqalaqo kodeqsis 1365-e muxliT gaTvaliswinebuli Sinauruli anderZis 

saxes ki zogierTi qveynis kanonmdebloba anderZis damoukidebel formad miiCnevs, 

romelsac „saidumlo anderZi“ ewodeba(safrangeTi, germania, Sveicaria). 

Sinaurul anderZs aqvs rogorc dadebiTi, ise uaryofiTi mxareebi. pirvels 

ganekuTvneba anderZis gayalbebis SeuZlebloba, agreTve is, rom aseTi saxis 

anderZiT moanderZis nebis saidumloeba ukeT aris uzrunvelyofili. misi uar-

yofiTi mxare vlindeba, roca notariusTan anderZismieri memkvidreobis uflebis 

mowmobis gasacemad wardgenili anderZi, xSir SemTxvevaSi, dRis wesrigSi daaye-

nebs mniSvnelovan sakiTxs, rom anderZi namdvilad Sedgenilia moanderZis mier 

Tavisi surviliT. 

anderZis formebis ganxilvisas aucilebelia aRiniSnos, rom, Tu anderZis 

Sedgenisas saqme gveqneba iseT urTierTobebTan, romlebic saWiroa mowesrigdes 

saerTaSoriso samarTliT, unda gamoviyenoT saerTaSoriso kerZo samarTlis 

normebi. 

rac Seexeba anderZis dadasturebas, rogorc sanotaro moqmedeba, igi „nota-

riatis Sesaxeb“saqarTvelos kanonis me-7 muxlis Tanaxmad, unda Sesruldes saxel-

mwifo enaze. saqarTvelos konstituciis Tanaxmad, saxelmwifo enad aRiarebulia 

qarTuli ena, xolo afxazeTSi _ afxazuri (me-8 muxli). 

pirvelad anderZis zepiri forma aRmocenda. 

koliziuri norma aris samarTlis normis specifikuri saxe da is moqmedebs 

mxolod saerTaSoriso kerZo samarTalSi. amgvar normebs sxvagvarad miTiTebiT 

normebsac uwodeben da im SemTxvevaSi gamoiyeneba, roca arsebobs ucxo elementiT 

datvirTuli samarTlebrivi urTierToba. termini koliziuri norma momdinareobs 
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samarTalSi cnobili sityvidan „kolizia“, romelic laTinuri warmoSobisaa da 

„konfliqts“, „Sejaxebas“ niSnavs.1  

koliziis gadawyveta SesaZlebelia swored e.w. koliziuri normebis gamoye-

nebiT, romlebic miuTiTebs romeli qveynis samarTlis normebi unda iqnes gamoye-

nebuli konkretuli samarTlebrivi urTierTobisas. 

fizikur pirTa piradi kanoni gamoiyeneba pirTa uflebaunarianobisa da 

qmediTobis, agreTve piris saxelis uflebis gansazRvrasTan dakavSirebiT. 

fizikuri piris pirad kanonTan dakavSirebiT ori tendenciaa:  

_ kontinenturi evropis samarTlis sistemis mqone qveynebi fizikuri piris 

piradi kanonis gansazRvrisas upiratesobas piris moqalaqeobis kanons aniWeben. 

_ kontinenturi evropisgan gansxvavebiT, anglosaqsuri sistemis samarTlis 

mqone qveynebi upiratesobas fizikuri piris sacxovrebeli adgilis qveynis kanons 

aniWeben. 

unda aRiniSnos, rom memkvidreobis koliziuri problemebi saukuneebis man-

Zilze dakavSirebuli iyo sam koliziur princips Soris brZolasTan. es prin-

cipebi iyo:  

1. mamkvidreblis piradi kanoni _ imis mixedviT, Tu qveynebi ras gulisxmobs 

pirad kanonSi, gamoiyeneboda mamkvidreblis moqalaqeobis qveynis kanoni da sac-

xovrebeli adgilis qveynis kanoni. 

2. aqtis Sesrulebis adgilis kanoni _ am SemTxvevaSi aqtSi igulisxmeboda 

mamkvidreblis ukanaskneli nebis gamomxatveli dokumenti (anderZi). 

3.  nivTis adgilsamyofeli qveynis samarTali anu is nivTebi, romlebic 

samkvidroSi Sedioda.  

aris qveynebi, romlebic moZravi nivTebis mimarT iyeneben mamkvidreblis pirad 

kanons, xolo uZravi nivTebis mimarT _ nivTis adgilsamyofeli qveynis samarTals. 

dasasrul unda aRiniSnos, rom saerTaSoriso kerZo samarTlis Sesaxeb saqar-

Tvelos kanonis 56-e muxli eZRvneba anderZis formis sakiTxs. aRniSnuli muxli ar 

Seicavs mTel rig mniSvnelovan sakiTxebs da srulyofas saWiroebs. kerZod, am 

muxlSi gaTvaliswinebulia mxolod erTi koliziuri sakiTxi _ mamkvidreblis 

moqalaqeoba misi gardacvalebis momentSi, rac ver uzrunvelyofs moanderZis mier 

erTxel gamoxatuli ukanaskneli nebis namdvilobas samkvidros statusis Secvlis 

SemTxvevaSi. amdenad, Cveni kanoni ar unda iyos xisti da saanderZo gankargulebis 

namdvilobisaTvis ganmsazRvreli unda iyos ara mxolod moanderZis amJamindeli 

moqalaqeobis qveynis samarTali, aramed saanderZo gankargulebis gakeTebis 

momentSi moqmedi samarTali. aseve unda aRiniSnos, rom aRniSnuli norma Seexeba 

anderZis formis sakiTxs da ar Seicavs anderZiT memkvidreobisaTvis iseT mniS-

vnelovan sakiTxebs, rogoricaa saanderZo qmediToba, saanderZo gankargulebis 

namdviloba, anderZis mowmeebi da anderZis Secvla an moSla. amasTan, am muxlSi 

ar aris gansazRvruli, uZravi qonebis ra nawili unda imyofebodes qveyanaSi, rom 

anderZi formis dacviT Sedgenilad CaiTvalos. 

 

                                                            
1  z. gabisonia. qarTuli saerTaSoriso kerZo samarTali. me-2 gadamuSavebuli da 
damatebuli gamocema. 2011w. 
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Teona gvenetaZe, 

samarTlis doqtoranti 

  

anderZis formis koliziuri aspeqtebi  

qarTul saerTaSoriso kerZo samarTalSi 

 

memkvidreobis ufleba konstituciuri uflebaa, romelsac saxelmwifos 

Carevisagan Tavad konstitucia icavs. anderZi, rogorc memkvidreobis erT-erTi 

forma, Zalas iZens mamkvidreblis gardacvalebis Semdeg. amitom, gardacvlili piris 

namdvili nebis dasadgenad aucilebelia anderZis Sedgenisas mamkvidrebelma daicvas 

kanoniT dadgenili anderZis forma. anderZis formis namdvilobas ukavSirdeba 

samkvidro qonebis statusis Secvla. saerTaSoriso kerZo samarTlis Sesaxeb 

saqarTvelos kanoni, anderZis formasTan dakavSirebiT, ar awesrigebs mTel rig 

mniSvnelovan sakiTxebs da srulyofas saWiroebs. 

 

 

Teona Gvenetadze, 

PHD student 
 

CONFLICTING ASPECTS OF THE TESTAMENT FORM  

IN THE PRIVATE INTERNATIONAL LAW OF GEORGIA 
 

The constitutional right of inheritance is protected itself by the constitution from the state interference. 

A testament as one form of inheritance comes in force after the death of testator. Therefore, when drawing 

up the will it is necessary, that the legal form of the will shoud be protected by testator. The status of the 

inherited property is in connection with the authenticity of the form of will.The private International Law of 

Georgia doesn’t contain lots of regulation rules about the testament form and needs improvement. 

 
 

 

Теона Гвенетадзе, 

докторант права 

 

ПРОТИВОРЕЧИВЫЕ АСПЕКТЫ ФОРМЫ ЗАВЕЩАНИЯ  

В МЕЖДУНАРОДНОМ ЧАСТНОМ ПРАВЕ ГРУЗИИ 
 

Наследование права является конституционным правом, которое конституция защищает от 

участия государства. Завещание как одна из форм наследования вступает в силу после смерти 

преемника. Поэтому для того чтобы определить истинную волю умершего при составлении 

завещания преемник должен следовать форме, установленной законом. Подлинность формы может 

изменить статус наследуемого имущества, поэтому интересно, как решить вопрос о подлинности 

завещания, составленного гражданином. Подлинность формы завещания связана с изменением 

статуса имущества. В законе о международном частном праве в связи формой завещания не 

регулируется ряд важных вопросов, которые  нуждаются в улучшении. 
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nino kariauli 

 

saerTaSoriso nasyidobis xelSekrulebis  

dadebis samarTlebrivi aspeqtebi 

 

saerTaSoriso kerZo samarTlis erT-erTi umniSvnelovanesi institutia 

saxelSekrulebo valdebulebiTi urTierTobebi, romelic warmoiSoba kerZo xasi-

aTis saerTaSoriso xelSekrulebis safuZvelze. kerZo saerTaSoriso xelSek-

rulebad miiCneva xelSekruleba ucxouri elementis monawileobiT. 1  aseT xel-

Sekrulebas sabWoTa iuridiul literaturaSi sagareo ekonomikur xelSekrulebas 

uwodebdnen. Tanamedrove msoflioSi saerTaSoriso kerZo xelSekrulebis erT-

erTi yvelaze gavrcelebuli saxea nasyidobis xelSekruleba, romelic iuridiul 

literaturaSi tradiciulad iwodeboda, rogorc saerTaSoriso nasyidobis an 

sagareo vaWrobaSi miwodebis xelSekruleba. misi ganviTarebis istoria adamianis 

arsebobis pirvelive etapidan iwyeba, radgan vaWroba am etapidanve warmoadgenda 

adamianis erT-erT umniSvnelovanes saqmianobas. Tavdapirvelad vaWroba gamoixa-

teboda nivTebis an produqtebis gacvliT da, umetes SemTxvevebSi, xorcieldeboda 

adamianisaTvis saWiro sakvebis misaRebad. Tumca, fulis warmoSobis momentidan 

daiwyo vaWrobis da, masTan erTad, nasyidobis xelSekrulebis ganviTareba. Tavda-

pirvelad nasyidobiTi urTierToba moicavda mxolod konkretuli qveynis sazR-

vrebs, magram droTaAganviTarebam moitana vaWrebis mier sazRvrebs gareT gasvla 

da axali gzebis Zieba. yovelive amis fonze TandaTan viTardeboda nasyidobis 

xelSekruleba, romelic saerTaSoriso arealze sul ufro da ufro did mniS-

vnelobas iZenda.  

saqarTvelom saxelmwifoebriobis aRdgenis Semdeg daiwyo kerZo sakuTrebasa 

da saxelSekrulebo avtonomiis principebze damyarebuli samarTlebrivi saxel-

mwifos mSenebloba. Sesabamisad, Seiqmna sabazro ekonomikis ganviTarebis pirobebi, 

ramac mewarme subieqtebs SesaZlebloba misca sxvadasxva saxis Sesabamisi xelSek-

rulebebis dadebiT saqmiani urTierTobebi daemyarebinaT ucxoel partniorebTan. 

aseT pirobebSi gansakuTrebiT aqtualuri gaxda saerTaSoriso nasyidobis xelSek-

ruleba, ramac warmoSva moTxovna misi samarTlebrivi daregulirebis Sesaxeb. am 

mizniT saqarTvelo 1994 wels2 SeuerTda gaerTianebuli erebis organizaciis mier 

SemuSavebul venis 1980 wlis konvencias “saqonlis saerTaSoriso yidva-gayidvis 

xelSekrulebaTa Sesaxeb“. 

1997 wlis 27 ivnisidan saqarTveloSi amoqmedda axali samoqalqo kodeqsi, 

romelmac aRiara xelSekrulebis Tavisuflebis principi da ganamtkica Sesabamisi 

normebis SemoRebiT. 1998 wlis 01 oqtombridan miRebul iqna saqarTvelos kanoni 

„saerTaSoriso kerZo samarTlis Sesaxeb“, romelmac moawesriga saerTaSoriso 

xelSekrulebis mimarT gamosayenebeli samarTlis sakiTxebi. amave dros, saerTa-

Soriso nasyidobis xelSekrulebis samarTlebrivi regulirebis sakiTxSi saerTa-

Soriso komerciuli xelSekrulebebis “unidruas” principebiT ganmtkicebul 

                                                            
1 al. ioseliani. saxelSekrulebo sakolizio samarTali. Tbilisi, 2011 w.  
2 saqarTvelos parlamentis 1994 wlis 03 Tebervlis dadgenileba.  
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rekomendaciebs didi mniSvneloba eniWeba. “unidruas” principebi adgens saerTo 

normebs saerTaSoriso komerciuli xelSekrulebebisaTvis da mis safuZvelze 

iqmneba savaWro xelSekrulebis maregulirebeli erovnuli da saerTaSoriso nor-

matiuli aqtebi.1 

sabazro ekonomikis qveynebSi sayovelTaodaa damkvidrebuli xelSekrulebis 

Tavisuflebis principi, rogorc ekonomikuri winsvlis da progresis garanti, rac 

asaxvas poulobs Sesabamis sakanonmdeblo aqtebSi; amasTan, venis konvenciis, rome-

lic adgens saerTaSoriso yidva-gayidvis urTierTobis maregulirebel normebs, 

arc erTi muxli ar axdens xelSekrulebis Tavisuflebis principis deklarirebas 

da aRniSnuli sakiTxis gadawyveta mTlianad mindobilia wevri qveynebis Siga 

kanonmdeblobaze. Tumca umjobesi iqneboda konvencias moexdina daTqma xelSek-

rulebis Tavisuflebis Sesaxeb, rogorc nasyidobis xelSekrulebis umniSvne-

lovanes principze.  

aRsaniSnavia, rom saerTaSoriso komerciuli xelSekrulebebis “unidruas” 

principebi aRiarebs xelSekrulebis Tavisuflebis princips da miuTiTebs mis or 

elementze: 

muxli 1.1. xelSekrulebis Tavisufleba, romlis Tanaxmad mxareebi Tavisu-

fali arian xelSekrulebis dadebasa da xelSekrulebis Sinaarsis gansazRvraSi;  

muxli 1.2. formis Tavisufleba, romelic ganamtkicebs mxareTa Tavisuflebas 

xelSekrulebis formis arCevaSi da savaldebulod ar adgens xelSekrulebis 

werilobiTi formiT Sedgenas.  

saqarTvelom saqonlis yidva-gayidvis saerTaSoriso xelSekrulebis Sesaxeb 

venis konvenciasTan mierTebis Semdeg Siga kanonmdeblobiT aRiara xelSekrulebis 

Tavisuflebis principi, kerZod, 1997 wlidan samoqmedod SemoRebuli samoqalaqo 

kodeqsis 319-e muxlis mixedviT kerZo samarTlis subieqtebs SeuZliaT kanonis 

farglebSi Tavisuflad dadon xelSekrulebebi da gansazRvron am xelSekru-

lebaTa Sinaarsi. maT SeuZliaT dadon iseTi xelSekrulebebic, romlebic kanoniT 

gaTvaliswinebuli ar aris, magram ar ewinaaRmdegeba mas. amdenad, xelSekrulebis 

mxareebs ufleba aqvT damoukideblad airCion xelSekrulebis tipic da gansaz-

Rvron am xelSekrulebis Sinaarsi.2  

xelSekrulebis Tavisuflebis principis mniSvnelovani gamoxatulebaa mxare-

Ta nebis avtonomiis principi, mxareTa Tavisufleba TviTon airCion xelSekru-

lebis momwesrigebeli samarTali, romelic aRiarebulia rogorc saerTaSoriso 

konvenciebiT, ise erovnuli kanonmdeblobiT „saerTaSoriso kerZo samarTlis 

Sesaxeb“ saqarTvelos kanoniT, romelSic srulad gaziarebulia msoflios mowi-

nave qveynebis sakolizio samarTlis principebi. vinaidan TiToeuli kontrahentis 

survilia Tavisi qveynis samarTali iqnes gamoyenebuli xelSekrulebis mosawes-

rigeblad, xSirad isini ver Tanxmdebian TavianTi qveynis samarTlis arCevaSi. aseT 

SemTxvevaSi maT SeuZliaT airCion mesame neitraluri qveynis samarTali, xolo, 

Tu mxareebma xelSekrulebaSi saerTod ar airCies samarTali an erTmaneTSi ver 

                                                            
1 n. iaSvili, e. maRalaSvili, z. naWyebia. saxelSekrulebo urTierTobaTa praqtika. Tbilisi, 
2008 w.  
2 saqarTvelos samoqalaqo kodeqsis komentarebi, wigni mesame. Tbilisi, 2001 w. 
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SeTanxmdnen romelime qveynis samarTalze, sakiTxs imis Sesaxeb, Tu romeli qveynis 

samarTali unda iqnes gamoyenebuli, aregulirebs Sesabamisi kanoni.1 saqarTvelos 

kanonis „saerTaSoriso kerZo samarTlis Sesaxeb” 36-e muxlis pirveli punqtis 

mixedviT, Tu mxareebs ar aurCeviaT romelime qveynis samarTali, xelSekruleba 

daeqvemdebareba masTan yvelaze mWidrod dakavSirebuli qveynis samarTals.  

mxareTa nebis avtonomiis principi – airCion xelSekrulebis mimarT moqmedi 

samarTali pirdapiraa aRiarebuli „saerTaSoriso kerZo samarTlis Sesaxeb“ sa-

qarTvelos kanonis 35-e muxliT, romlis mixedviT, saxelSekrulebo urTierTo-

bebidan gamomdinare, ufleba-movaleobaTa gansazRvra wesrigdeba mxareebis mier 

arCeuli qveynis samarTliT. amasTan, kanoniT gaTvaliswinebuli ar aris samar-

Tlis arCevaze mxareTa mier raime specialuri formis dacva.2  

sainteresoa ramdenime magaliTi qarTuli sasamarTlo praqtikidan sakoli-

zio samarTlis gamoyenebis Sesaxeb:  

a) saqme #2b/369-11-s mixedviT, ucxour da qarTul kompanias Soris dadebuli 

miwodebis xelSekrulebiT mxareebi SeTanxmdnen davis SemTxvevaSi xelSekrulebis 

mimarT aSS-is, kerZod, niu-iorkis Statis kanonmdeblobis gamoyenebaze. aRniSnu-

lidan gamomdinare, sasamarTlom aSS-is Statis kanonmdeblobaze dayrdnobiT, 2012 

wlis 29 Tebervals gamoitana gadawyvetileba, romelmac nawilobriv daakmayofila 

qarTuli kompaniis winaaRmdeg ucxouri kompaniis sarCeli;  

b) saqme #2/ a-66-03-is mixedviT, mobiluri telefonebis miyidvis Sesaxeb saqar-

Tvelos moqalaqesa da Turqul kompanias Soris dadebul xelSekrulebis Tanax-

mad, davis warmoSobis SemTxvevaSi xelSekrulebis mimarT gamoyenebuli unda yo-

filiyo saqarTvelos kanonmdebloba. Turquli mxaris mier xelSekrulebis piro-

bebis darRvevis gamo, qarTulma mxarem zianis anazRaurebis moTxovniT sarCeli 

aRZra saqarTvelos sasamarTloSi. sasamarTlom 2003 wlis 23 ivlisis gadawyve-

tilebiT sarCeli saqarTvelos kanonmdeblobaze dayrdnobiT daakmayofila.3 

venis konvenciiT regulirebulia nasyidobis xelSekrulebis dadebasTan 

dakavSirebuli iseTi sakiTxebi, rogoricaa: xelSekrulebis forma, ofertis Sina-

arsisadmi moTxovna, ofertis ZalaSi Sesvlis momenti da misi moqmedebis Sewyveta, 

ofertis gamoTxovis an Secvlis SesaZlebloba, aqceptis mimarT moTxovna da misi 

ZalaSi Sesvla, aqceptis iuridiuli mniSvneloba, aqceptis aRricxvis drois 

aTvla, aqceptis gauqmebis SesaZlebloba, xelSekrulebis dadebis momenti, xelSek-

rulebis Secvlis an gauqmebis wesi.4 

venis konvenciiT xelSekrulebis dadeba iwyeba winadadebiT xelSekrulebis 

dadebis Sesaxeb, rac warmoadgens oferts. konvenciis me-14 muxlis mixedviT, 

oferti aris erTi an ramdenime konkretuli pirisadmi SeTavazebuli winadadeba 

xelSekrulebis dadebis Sesaxeb, Tu igi sakmaod garkveuli xasiaTisaa da 

gamoxatavs oferentis ganzraxvas valdebulad grZnobdes Tavs aqceptis SemT-

                                                            
1  z. gabisonia. mxareTa nebis avtonomiis cneba saerTaSoriso kerZo samarTalSi. Jurnali 
samarTali #8; s. gamyreliZe. saerTaSoriso kerZo samarTlis Sesavali. Tbilisi, 2000 w. 
2 z. gabisonia. saerTaSoriso kerZo samarTali. Tbilisi, 2006 w. 
3 al. ioseliani. saxelSekrulebo sakolizio samarTali. Tbilisi, 2011 w.   
4 n. iaSvili, e. maRalaSvili, z. naWyebia. saxelSekrulebo urTierTobaTa praqtika. Tbilisi, 
2008 w.  
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xvevaSi.Aamave muxlSia ganmarteba imisa, Tu rodis miaCnia kanonmdebels oferti 

garkveuli, mkafio xasiaTis mqoned. 

konvenciis me-14 muxlis mixedviT, Tu oferti Seicavs misawodebeli saqonlis 

dasaxelebas, raodenobas da fass, iTvleba, rom muxlis Sinaarsis mixedviT 

oferti samarTlebrivi Sedegis momtania maSin, rodesac masSi adresati konkre-

tulad aris gansazRvruli. SemoTavazebuli pirobebi aris naTlad gamosaxuli, 

aseve naTladaa gamosaxuli oferentis ganzraxva aqceptis SemTxvevaSi xelSekru-

lebis dadebis Sesaxeb. 

sayuradReboa isic, rom konvencia ar aRiarebs sajaro oferts da Tuki 

oferti mimarTulia ganusazRvrel pirTa wris mimarT, maSin ganixileba, rogorc 

mowveva ofertze da ara oferti (konvenciis muxli 14. nawili 2).  

konvenciiT aqceptisa da ofertis ZalaSi Sesvla dakavSirebulia adresatis 

mier misi miRebis momentTan, kerZod, konvenciis me-15 muxlis pirveli nawiliT 

oferti ZalaSi Sedis, rodesac mas miiRebs ofertis adresati. 

konvenciiT daSvebulia ofertis gamowveva oferentis mier, Tu Setyobinebas 

ofertis gamowvevis Sesaxeb adresati miiRebs ofertis miRebamde an masTan erTad 

(muxli 15.2). aseve ofertis gamowveva SesaZlebelia xelSekrulebis dadebis momen-

tamde, Tu Setyobineba ofertis gamowvevis Sesaxeb adresatma miiRo aqceptis 

gagzavnamde (muxli 16). amave dros konvenciis me-16 muxlSi gansazRvrulia iseTi 

pirobebi, rodesac ofertis gamowveva dauSvebelia:  

a) Tu ofertze miTiTebulia, rom igi ar eqvemdebareba gamowvevas; 

b) Tu ofertis adresats hqonda safuZveli mieCnia, rom oferta ar eqvem-

debareba gamowvevas. konvenciis me-17 muxliT oferta Zaladakargulad iTvleba im 

momentidan, rodesac oferenti miiRebs Setyobinebas masze uaris Sesaxeb;  

konvenciis me-18 muxliT aqcepti ZalaSi Sedis, rodesac oferenti miiRebs 

ofertis adresatis dadebiT pasuxs. amasTan, Tu pasuxi ofertaze Seicavs raime 

cvlilebebs, maT Soris fasze, saqonlis raodenobasa da saxeobaze, is ganixileba, 

rogorc ofertze uaris Tqma da Semxvedri oferti (muxli 19). 

aqcepts ar gaaCnia Zala, Tu oferenti ar iRebs Tanxmobas ofertze daTqmul 

vadaSi. Tu vada ar aris daTqmuli, maSin - misaReb vadaSi. dagvianebuli aqcepti 

inarCunebs aqceptis Zalas, Tu oferenti dauyonebliv gaugzavnis aqceptants 

Sesabamis Setyobinebas (muxli 21). konvencia iTvaliswinebs iseT SemTxvevebsac, 

rodesac aqcepti ZalaSi Sedis ara im momentidan, rodesac ofertebi aqceptoris 

Tanxmobas miiReben, aramed maSin, rodesac aqcepti gamoixateba aqceptoris raime 

moqmedebis SesrulebaSi, rac imis dasturia, rom is eTanxmeba oferats, kerZod, 

saqonlis gagzavnas an mis fass. konvencia iTvaliswinebs aqceptis gauqmebis 

SesaZleblobas, Tu Setyobineba aqceptis gauqmebis Sesaxeb oferents miuva aqcep-

tis ZalaSi Sesvlamde (muxli 22). 

konvenciis miznebisaTvis oferta-aqcepti adresatis mier iTvleba miRebulad, 

rodesac aRniSnulis Sesaxeb adresats ecnoba sityvierad an nebismieri 

saSualebiT gadaeca piradad, komerciul sawarmoSi an sawarmos iuridiul 

misamarTze, an sacxovrebel adgilze (muxli 24).  
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konvenciis ZaliT (muxli 23) xelSekruleba dadebulad iTvleba, rodesac 

ZalaSi Sedis ofertis aqcepti. 

konvencia ar adgens nasyidobis xelSekrulebis savaldebulo formas. kerZod, 

konvenciis me-19 muxlSi saerTaSoriso nasyidobis xelSekrulebis formis Sesaxeb 

miTiTebulia: ar aris savaldebulo, rom xelSekruleba daidos an damtkicdes 

werilobiTi formiT an daeqvemdebaros formis Sesaxeb sxva moTxovnas. is SeiZ-

leba damtkicebul iqnes nebismieri formiT, maT Soris mowmeTa CvenebiTac. 

zemoT aRniSnulidan gamomdinare, nasyidobis xelSekrulebis forma ganisaz-

Rvreba nacionaluri samoqalaqo samarTlis normebiT, xolo saerTaSoriso samar-

Tlis normebTan konkurenciis SemTxvevaSi, zogadi wesis Tanaxmad, upiratesoba 

eZleva saerTaSoriso samarTalis normebs, Tumca, magaliTad, ruseTma isargebla 

konvenciis 96-e muxliT, romelSic miTiTebulia, rom saxelmwifo, romlis kanon-

mdebloba moiTxovs, rom nasyidobis xelSekruleba daidos an damtkicdes weri-

lobiTi formiT, uflebamosilia nebismier dros ganacxados, rom konvenciis 

moTxovna garigebis formis Sesaxeb misTvis miuRebelia.  

sainteresoa sagareo-savaWro garigebaTa (dokumenturad gaformebuli) xelmo-

weris wesi. cnobilia SemTxvevebi, rodesac saarbitraJo sasamarTlo baTilad 

cnobs garigebas imis gamo, rom darRveuli iyo samoqalaqo samarTalurTi-

erTobebis dokumenturad gaformebis procedura. sagareo-savaWro garigeba form-

deba werilobiTi formiT da xelis mowera xdeba samoqalaqo kodeqsis Sesaba-

misad, e.i. ar aris saWiro raime damatebiTi proceduris gamoyeneba. 

venis konvencia ar Seicavs xelSekrulebis standartuli pirobebis Sesaxeb 

miTiTebas. rac Seexeba komerciuli xelSekrulebebis „unidruas“ principebs, masSi 

mocemulia standartuli pirobebis regulacia, kerZod, `unidruas~ principebis 2.19 

muxlis meore punqtis mixedviT, standartuli pirobebi erTi mxaris mier winaswar 

momzadebuli pirobebia, romelic gaTvaliswinebulia mravaljeradi gamoyenebi-

saTvis da gamoiyeneba meore mxaresTan SeTanxmebis gareSe. amasTan aRsaniSnavia, 

rom “unidruas” principebis 2.21 muxlSi mocemuli regulaciasTan srul Sesaba-

misobaSia saqarTvelos samoqalaqo kodeqsis 342.3 muxlis danawesi imis Sesaxeb, 

rom, standartul pirobebTan SedarebiT, upiratesoba eniWeba mxareTa Soris 

SeTanxmebul pirobebs.  

vinaidan standartuli pirobebi xelSemkvreli mxaris xelSekrulebis saSua-

lebiT Tavis dacvis saSualebaa, saerTaSoriso nasyidobis xelSekrulebis gafor-

mebisas, rodesac mxareebi cdiloben meore mxare naklebad momgebian situaciaSi 

Caayenon, venis konvenciis mier xelSekrulebis standartuli pirobebis samarT-

lebrivi regulirebis SemoReba aRniSnulis albaTobas sagrZnoblad Seamcirebda.  

saerTaSoriso nasyidobis xelSekruleba sagareo-savaWro SeTanxmebebs Soris 

yvelaze mniSvnelovania. swored amgvari xelSekrulebebis dadebisa da Sesrulebis 

gziT xorcieldeba sagareo-savaWro saqonelbrunva, romlis warmatebiT ganxor-

cielebis mizans emsaxureba zemoT ganxiluli saerTaSoriso Tu erovnuli kanon-

mdeblobiT ganmtkicebuli samarTlebrivi normebi saerTaSoriso nasyidobis xel-

Sekrulebis Sesaxeb. 
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nino kariauli, 

samarTlis magistri 

 

saerTaSoriso nasyidobis xelSekrulebis  

dadebis samarTlebrivi aspeqtebi 

 

mocemul statiaSi SedarebiT samarTlebrivi meTodebis gamoyenebiT ganxilu-

lia saerTaSoriso nasyidobis xelSekrulebis dadebis regulirebis ZiriTadi 

samarTlebrivi aspeqtebi saqarTvelos kanonmdeblobis, gaerTianebuli erebis 

organizaciis mier SemuSavebuli venis 1980 wlis konvenciis “saqonlis saerTa-

Soriso yidva-gayidvis xelSekrulebaTa Sesaxeb” da saerTaSoriso komerciuli 

xelSekrulebebis “unidruas” principebis rekomendaciebis gaanalizebiT.  

mocemulia saerTaSoriso nasyidobis xelSekrulebis is samarTlebrivi aspeq-

tebi, romelTa gareSe warmoudgenelia saerTaSoriso ekonomikuri urTierTobebis 

ganviTareba da gaRrmaveba im subieqtebis urTierTobaSi, romlebic moqmedeben 

saxelmwifoebSi gansxvavebuli samarTlebrivi sistemebiT da maTi gansxvavebuli 

samarTlebrivi poziciebi seriozulad aferxebdnen saerTaSoriso vaWrobis ganvi-

Tarebas. 

statia miznad isaxavs saqarTveloSi saerTaSoriso vaWrobiT dainteresebul 

pirebs informacia miawodos saqonlis yidva-gayidvis xelSekrulebis dadebis 

winapirobebze. statia aseve daexmareba aRniSnuli urTierTobis mecnieruli kvle-

viT dainteresebul pirebs.  

 

 

Nino Kariauli, 

master of law 

 

THE MAIN LEGAL ASPECTS  

OF REGULATING OF INTERNATIONAL 

PURCHASE CONTRACT 

 

In the present article there is reviewed the main legal aspects of regulating of international purchase 

contract conclusion with the application of the comparatively legal methods of law of Georgia in accordance 

to the analyzing of the 1980 Vienna Convention about “Commodity International Purchase-Sale Contracts” 

and recommendations of “UNIDRUA” principles of international commercial contracts. 

The article highlights those legal aspects of international sales contracts, without which development 

and enhancement of international economic relations that act with the different legal systems in the states is 

inconceivable and their different legal positions seriously hinder development of international trade; 

The article aims at delivering information to the people interested in trade in Georgia about 

preliminary terms for conclusion of purchase-sale contracts of commodity, also the article helps the people 

interested in scientific research of the mentioned relations.  
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Нино Кариаули, 

магистр права 

 

OСНОВНЫЕ АСПЕКТЫ РЕГУЛИРОВАНИЯ  

ЗАКЛЮЧЕНИЯ МЕЖДУНАРОДНЫХ  

ДОГОВОРОВ КУПЛИ-ПРОДАЖИ 

 

В статье с использованием сравнительно правовых методов рассматриваются основные 

аспекты регулирования заключения международных договоров купли-продажи законодательства 

Грузии, с анализом рекомендаций принципов Венской Конвенции 1980 года «О международных 

договорах купли-продажи товара» и международных коммерческих договоров «Унидруа», разрабо-

танных Организацией Объединенных Наций. 

Выделены те правовые аспекты международных договоров купли-продажи, без которых 

невообразимо развитие международных экономических отношений и углубление в отношении тех 

субъектов, которые действуют в государствах с отличающейся правовой системой, и их отличи-

тельные правовые позиции серьезно мешают развитию международной торговли.  

Статья ставит целью предоставить заинтересованным международной торговлей лицам 

информацию о предусловиях заключения договоров купли-продажи товара, также статья предназна-

чена в помощь лицам, заинтересованным научным изучением указанных отношений. 
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aleqsandre maWaraSvili 

 

mmarTvelis pasuxismgebloba Tu pasuxismgeblis  

marTva _ korporaciuli marTvis sistemuri analizi 
 

Tanamedrove samyaroSi korporacia pirTa saerTo miznis irgvliv gaerTia-

nebisa da organizebuli saqmianobis yvelaze martivi nimuSia. qarTuli kanonmdeb-

loba sawarmos erT-erT aucilebel niSnad swored organizaciul erTianobas 

miiCnevs.  

korporacia, saxelmwifos msgavsad, mudmivad gafarToebisa da bazarze TviT-

damkvidrebisaken iswrafvis. dasaxuli miznis misaRwevad aucilebelia mmarTvelo-

biTi Zalauflebis efeqturad gadanawilebis meqanizmis arseboba. monteskies az-

riT, mmarTveloba yvelaze efeqtiani maSin aris, roca mmarTvel organoTa funq-

ciebi erTmaneTisgan calsaxadaa gamijnuli. „mmarTveli organoebi aRWurvilni 

unda iyvnen urTierTkontrolisa da urTierTSeboWvis SesaZleblobebiT. kontro-

lisa da gawonasworebis uflebamosilebisa da procedurebis meSveobiT sxvadasxva 

organos aqvs danarCen ganStoebaTa kontrolis SesaZlebloba da ZaluZs win 

aRudges maT mier Zalauflebis borotad gamoyenebas an kompetenciis farglebidan 

gasvlas. saerTo interesi qmnis Zlier stimuls, raTa mmarTveli organoebi urTi-

erTSeTanxmebulad moqmedebdnen. kontrolisa da balansis kombinacia qmnis efeq-

tur sistemas“.  

korporaciuli marTva moicavs marTvisa da kontrolis erTian sistemas, 

romelic gansazRvravs uflebebisa da pasuxismgeblobebis gadanawilebas mmarTvel 

organoebs, aRmasrulebel organoebs, aqcionerebsa da sxva dainteresebul pirebs 

Soris. aseve moicavs gadawyvetilebebis miRebasa da kompaniis saqmianobis ganxor-

cielebis efeqtianobaze monitoringTan dakavSirebul wesebsa da procedurebs. 1 

korporaciuli marTvis mTavari amocana xarjebis ise Semcirebaa, rom amaRldes 

nayofiereba da marTvis efeqtianoba. Sesabamisad, korporaciebma unda moaxdinon 

korporaciuli Zalauflebis dayofa da dabalanseba aqcionerTa krebas, sameT-

valyureo sabWos da direqtorTa Soris. amgvarad, korporaciuli marTva unda 

emyarebodes dainteresebul mxareTa Soris Zalauflebisa da interesebis dabalan-

sebis princips. 

ramdenadac korporaciuli marTva xels uwyobs aqcionerTa da potenciur 

investorTa ndobis amaRlebas, SegviZlia vTqvaT, rom korporaciuli marTva exma-

reba kompaniebs ufro ukeT warmarTon TavianTi saqmianoba, moizidon damatebiTi 

kapitali kompaniis gasafarToeblad da aimaRlon konkurentunarianoba.2 zogadad, 

korporaciuli marTvis or ZiriTad saxes gamoyofen, esenia: 

• marTvis erTsafexuriani sistema, romelic damaxasiaTebelia anglo-ameri-

kuli qveynebisTvis da  

• orsafexuriani sistema, romelic gamoiyeneba germaniaSi, avstriasa da kon-

tinenturi evropis sxva qveynebSi.  

                                                            
1saqarTvelos bankebis asociacia, korporaciuli marTvis koedeqsi komerciuli bankebisaT-
vis,  cnebebi da ganmartebani.  
2 saqarTvelos bankebis asociacia, korporaciuli marTvis koedeqsi komerciuli bankebisaT-
vis, winasityvaoba.   
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Tu mmarTvelobis erTsafexurian sistemaSi marTvas erTi jgufi/bordi axor-

cielebs, orsafexurian sistemaSi mmarTvelobis tvirTi or bordzea gadanawi-

lebuli.  

evropaSi erTsafexuriani sistemis ZiriTadi mxardamWeri gaerTianebuli same-

foa. amave midgomas iziarebs irlandia. orsafexuriani sistemis momxre ki amave 

sistemis fuZemdebeli germaniaa. sistemas, romelsac iyenebs SvedeTi, verc erT 

jgufs ver mivakuTvnebT. belgiis, portugaliisa da espaneTis kanonmdebloba kom-

paniebs sTavazobs TviTon airCios erTsafexuriani an orsafexuriani mmarTvelobis 

modeli. amgvari (alternatiuli) modelis iniciatori ki safrangeTia, romelic 

mewarmeebs sTavazobs hqondeT mmarTvelobis imdeni organo, ramdensac Tavadve 

miiCneven saWirod. evropis sabWos regulaciis 38-e muxlis mixedviT, „evropul 

kompanias“ aqvs mmarTvelobis Sereuli sistema.  

praqtikis analizi cxadyofs, rom orive warmodgenili marTvis sistema met-

naklebad efeqturia, Tumca aqvs Sesabamisad Zlieri da susti mxareebi. radgan am 

sistemaTa ZiriTadi modelebi britanuli da germanulia, Sesabamisad, ufro de-

talurad mmarTvelobis modelebs am saxelmwifoTa kanonmdeblobaze dayrdnobiT 

warmogidgenT.  

marTvis orsafexuriani sistema. 1965 wlis germaniis „saaqcio sazogadoebis 

Sesaxeb“ kanonis Tanaxmad, saaqcio sazogadoebas savaldebulo wesiT unda hqondes 

mmarTvelobis ori bordi _ sameTvalyureo sabWo da direqtorati. sameTvalyureo 

sabWos wevrebi SeiZleba iyvnen aqcionerTa an korporaciaSi dasaqmebul pirTa 

warmomadgenlebi. aRsaniSnavia, rom germanuli kanonmdebloba imperatiulad krZa-

lavs erTi piris erTdroulad marTvis orive organoSi yofnas.  

germanuli kanonmdeblobis mixedviT, sameTvalyureo sabWos ZiriTadi ufleba-

mosilebaa direqtorTa arCeva, maTi gamowveva, maTi saqmianobis kontroli da sxva. 

sainteresoa sameTvalyureo sabWos warmomadgenlobiTi uflebamosilebac, rac 

pirdapir ganasxvavebs am sistemas erTsafexuriani sistemisgan _ sameTvalyureo 

sabWos wevrebi waradgenen korporacias da direqtorats yovelgvar urTierTobaSi, 

rac TavisTavad am organos pasuxismgeblobis moculobasa da funqciur mniSvne-

lobaze metyvelebs. damatebiT, sameTvalyureo sabWo adgens yovelwliur angariSs 

da, saWiroebis SemTxvevaSi, Seaqvs masSi Sesworebebi. sawarmos mier miRebuli 

yvela mniSvnelovani gadawyvetileba moiTxovs sameTvalyureo sabWos damowmebas. 

sameTvalyureo sabWo agreTve erTgvari Suamavalia, romelic erTmaneTTan akavSi-

rebs saerTo krebasa da direqtorats. 1  Tu sxva sistemaSi korporaciul wliur 

gegmas direqtorebi adgenen, germanul sistemaSi es movaleobac sameTvalyureo 

sabWozea delegirebuli. korporaciuli marTvis Sesaxeb kanoni pirdapir avalde-

bulebs sameTvalyureo sabWos, direqtorats misces gankargulebebi da rCevebi.2  

orsafexuriani sistemis Zlieri da susti mxareebi. gadawyvetilebaTa aRsru-

lebis, masze meTvalyureobisa da kontrolis dayofa am modelis mTavari da 

yvelaze gamorCeuli maxasiaTebelia. es sistema TavisTavad uzrunvelyofs organo-

Ta Soris harmoniul TanamSromlobas, rac gamoixateba Semdeg proceduraSi: 

                                                            
1 Keeping better company, Corporate Governance Ten Years On, second edition, Jonathan p. Charkham  Two-tier 
system 44. 
2 German Corporate Governance Code, section 5.1.1. 
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saerTo kreba irCevs sameTvalyureo sabWos wevrebs, stimuls aZlevs bordis 

Semadgenlobas imuSaos nayofierad, raTa Tavidan airCion, xolo sameTvalyureo 

sabWo irCevs direqtoratis wevrebs, 1 am ukanasknels, Tavis mxriv, aqvs stimuli 

aqtiurad iTanamSromlos sameTvalyureo sabWosTan, raTa wlis bolos Tavidan 

airCion imave Tanamdebobaze. iqmneba erTgvari jaWvi da rac ufro gamokveTilia 

TanamSromloba, jaWvi miT ufro myaria. praqtika cxadyofs, rom xSirad warma-

tebuli direqtorebi xdebian sameTvalyureo sabWos Tavmjdomareebi an, piriqiT, 

sameTvalyureo sabWos wevrebi gadainacvleben direqtoratSi. 2  direqtoratSi ar 

arsebobs ierarqiuli dayofa da yoveli mmarTveli emsaxureba erTsa da imave 

mizans. swored horizontaluri ganawilebis gamo, direqtorebs ar aqvT karieruli 

dawinaurebis motivacia, Sesabamisad, moqmedeben korporaciis interesebisaTvis, 

Tavisuflad cvlian informacias, rac uzrunvelyofs kompaniis rentabelobas (da 

ara mxolod). aRniSnulidan gamomdinare, gadawyvetilebis miRebis procesi orbor-

dian sistemaSi sakmaod moqnili da efeqturia.  

miuxedavad imisa, rom warmodgenili struqturuli danawileba am modelis 

Zlieri elementia, igi amavdroulad am sistemis mTavar sisustedac SeiZleba miviC-

nioT. praqtikaSi iSviaTia sameTvalyureo sabWos aqtivoba strategiuli gadawyve-

tilebis miRebisas (es ar exeba im SemTxvevebs, rodesac gadawyvetilebis miRebis-

Tvis sameTvalyureo sabWos Tanxmoba savaldebuloa); Sesabamisad, ZiriTadi gadaw-

yvetilebebi sameTvalyureo sabWos miRma rCeba. aqedan gamomdinare, vawydebiT mTa-

var problemas _ informaciul asimetriulobas. sameTvalyureo sabWo ar iRebs ra 

Siga mmarTvelobiT gadawyvetilebebs, informacia am organomde aRwevs mxolod 

Sedegis TvalsazrisiT. Sesabamisad, sabWos gadawyvetilebebi ufro reaqciaa da 

ara realuri kontroli. mxolod reaqcia ki sakmaod araefeqturi berketia, vinai-

dan ukiduresi zomis gamoyenebis SemTxvevaSic, romelic SeiZleba direqtoratis 

daTxovnaSi gamoixatos, albaToba imisa, rom axlad arCeuli direqtori igive 

Secdomas dauSvebs, kvlav sakmaod maRalia. gamosavali mocemuli Cixidan SeiZleba 

moiZebnos mxolod maSin, rodesac sameTvalyureo sabWos miecema kontrolis 

ufleba gadawyvetilebamde da ara mis Semdgom (Ex Ante Ex Post-is nacvlad).3 germanu-

li kanonmdebloba am gziT wavida, amasTan gaiziara praqtika da direqtorats 

kidev erTi mniSvnelovani valdebuleba daakisra _ sameTvalyureo sabWos Seatyo-

binos samoqmedo gegmis Sesaxeb, rac TavisTavad ufro aqtiurs gaxdis am organos 

Ex Ante gadawyvetilebis miRebis dros. 

informaciis gacvlis araoperatiuloba, saerTod misi uqonloba, yvelaze 

metad aferxebs korporaciis ganviTarebas. korporaciul marTvaSi informacia 

erT-erTi yvelaze mniSvnelovani faseulobaa. germanuli kanonmdeblobisgan gans-

xvavebiT, saqarTvelos kanonma „mewarmeTa Sesaxeb“ danerga novacia, kerZod, sameT-

valyreo sabWos wevrebi imavdroulad SeiZleba iyvnen direqtoratis wevrebi, 

Tumca zemdgom organoSi isini umravlesobas ver Seadgenen (55-e muxli). aRniS-

nuli gadawyvetilebis dasabuTeba imiT SeiZleba, rom germanul sistemaSi sameT-

                                                            
1 Keeping better company, Corporate Governance Ten Years On, second edition, Jonathan p. Charkham  Two-tier 
system 45. 
2 Carsten jugnmann- the dualism of one-tier and two-tier board systems in europe. 
3Carsten jugnmann- the dualism of one-tier and two-tier board systems in europe 7.   
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valyureo sabWo imdenad mowyvetilia direqtorats, rom sul ufro Zneli xdeba 

faqtobrivi informaciis kontroli. 1  Tu direqtori iqneba orive organos 

SedgenilobaSi, informaciis „damalva“ da asimetriuloba naklebadaa SesaZlebeli. 

sakuTari postis SenarCunebis uzrunvelsayofad, direqtorebs stimuli aqvT 

sameTvalyureo sabWos gadascen „gafiltruli“ informacia, problemis realuri 

arsis gamJRavnebis nacvlad. miuxedavad imisa, rom germanulma kanonmdeblobam 

scada aRmoefxvra aRniSnuli xarvezi direqtoratis davaldebulebiT, mudmivad 

angariSi warudginos sameTvalyureo sabWos, romelic aucileblad unda moicav-

des srul informacias, 2  praqtikaSi amis gadamowmeba sakmaod did xarjebTan, 

drosa da sxva sirTuleebTanaa dakavSirebuli.  

kidev erTi problema, romelic am sistemas axasiaTebs, gamoixateba sameTval-

yureo sabWos Semadgenlobasa da Semdgom urTierTTanamSromlobaSi. pirvel 

rigSi, aRsaniSnavia, rom germanuli kanonmdebloba korporaciebs avaldebulebs 

sameTvalyureo sabWos naxevari daakompleqtos swored TanamSromelTa interesebis 

damcvelebiT. 3  aseT SemTxvevaSi Zneldeba, konfidencialuri informaciis safuZ-

velze, TanamSromelTaTvis araxelsayreli, Tumca aucilebeli gadawyvetilebis 

miReba, vinaidan gadawyvetilebis mimRebma (am sistemaSi miuxedavad imisa, rom 50% 

dasaqmebulTa interesebis damcvels warmoadgens, upiratesoba mainc danarCeni 

wevrebis xmebs eZleva) unda gaiTvaliswinos, rom Tundac kompaniis strategiuli 

interesisTvis, ver gawiravs zogierTi TanamSromlis interess. gasaTvaliswi-

nebelia agreTve isic, rom TanamSromelTa interesebis damcvelebi, ZiriTadad, 

arakompetenturi arian iseT sakiTxebSi, rogoricaa marTva, ekonomikuri, finansuri 

sakiTxebi da a.S. Sesabamisad, maTTvis Rirebulia mxolod informacia, romelic 

uSualod dasaqmebulebs exeba, rac strategiul marTvas kidev ufro problemurs 

xdis. aRniSnuli xarvezis aRmofxvra SeiZleba sawarmos wesdebaSi im aucilebeli 

maxasiaTebeli kriteriumebis dafiqsirebiT, romelTac unda akmayofilebdes sameT-

valyureo sabWos wevri (ris Sedegadac SesaZlebelia Tavidan iqnes acilebuli 

arakompetenturi pirebis sameTvalyureo sabWoSi moxvedra). vTvliT, rom metad 

unda gaizardos sameTvalyureo sabWos roli korporaciul marTvaSi. upriani 

iqneba, Tu gaizrdeba sameTvalyureo sabWos Tavmjdomaris pasuxismgebloba. im 

SemTxvevaSi, Tu sabWos wevroba iqneba mudmivi da anazRaurebadi samsaxuri, 

pasuxismgeblobis moculobac Sesabamisad gaizrdeba. imis miuxedavad, airCeven Tu 

ara sameTvalyureo sabWos Tavmjdomares meored, mas aqvs stimuli, rom Seiqmnas 

kargi reputacia, daainteresos konkurenti sawarmoebi da moTxovnadi gaxdes 

menejerTa bazarze. vfiqrobT, ukeTesi iqneba, Tu sabWos wevrTa pasuxismgebloba 

daiyofa departamentebis (komitetebis) mixedviT da TiToeul wevrs daevaleba 

uSualod romelime departamentis kontroli. aseT SemTxvevaSi yoveli periodis 

angariSis Semdeg aSkara iqneba sameTvalyureo sabWos TiToeuli wevris muSaobis 

xarisxi. Sesabamisad, Seiqmneba stimuli imisa, rom problemebi TiToeul depar-

tamentSi minimumamde Semcirdes.  

                                                            
1 Keeping better company, Corporate Governance Ten Years On, second edition, Jonathan p. Charkham  Vorstand 47. 
2 German Stock Corporation Act, Section 90. 
3 Keeping better company, Corporate Governance Ten Years On, second edition, Jonathan p. Charkham  Employees on 
the board, 40. 
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gansaxilvelad warmodgenili marTvis sistemis sailustraciod warmovadgen 

cnobili germanuli sawarmo „BMW Group”-is marTvis maxasiaTeblebs. 1  2009 wlis 

monacemebiT, marTvaSi maqsimalurad gazrdilia sameTvalyureo sabWos funqciebi. 

magaliTad, strategiuli gadawyvetilebebi ZalaSi Sedis mxolod sameTvalyureo 

sabWos mier damtkicebis Semdeg. rac Seexeba informaciuli asimetriulobis prob-

lemas, am mxriv „BMW Group”-is direqtorati valdebulia periodulad warudginos 

sameTvalyureo sabWos sruli informacia sazogadoebaSi ganviTarebuli procesebis 

Sesaxeb, agreTve direqtorTa sabWo valdebulia informacias daurTos analizi da 

wina periodis informaciasTan Sedareba. 2  imisTvis, rom mxareTa Soris Sedges 

harmoniuli TanamSromloba da ar warmoiqmnas interesTa konfliqti, sazogadoebaSi 

ewyoba permanentuli Sexvedrebi sameTvalyureo sabWosa da direqtorats Soris, sa-

dac mxareebi Tanxmdebian muSaobis ZiriTad mimarTulebebze. „BMW Group”-s maqsima-

lurad gazrdili aqvs sameTvalyureo sabWos Tavmjdomaris roli, rac gamoixateba 

mis mudmiv CarTulobaSi direqtoratTan urTierTobisas da mniSvnelovani gadaw-

yvetilebebis miRebisas. sameTvalyureo sabWo dayofilia komitetebad da TiToeuli 

komiteti Tavisi kompetenciis farglebSi akontrolebs direqtorats.  

marTvis erTsafexuriani sistemis saukeTeso magaliTia britanuli modeli. 

orbordiani sistemisgan gansxvavebiT, britanuli kanonmdebloba ar icnobs sameT-

valyureo sabWos fenomens, aRiarebs mxolod marTvis erTaderT organos – direq-

torats. direqtors irCevs saerTo kreba. 3  kompaniis marTvis mTliani pasuxismgeb-

loba da sadaveebi direqtoratis xelSia. britanuli kanonmdeblobis mixedviT, 

optimaluria, Tu direqtorTa naxevars warmoadgenen aRmasrulebeli direqtorebi, 

xolo meore naxevars _ ara.4 aucilebelia erTmaneTisgan gavmijnoT aRmasrulebeli 

da araaRmasrulebel direqtorTa ufleba-movaleoba. The Combined Code Sec. A.1-is 

mixedviT, araaRmasrulebeli direqtoris ZiriTadi movaleobaa daexmaros korpo-

racias strategiul ganviTarebaSi. aRniSnuli debuleba mas aniWebs kontrolis uf-

lebas, metic, avaldebulebs detalur, dawvrilebiT gamokvlevas yovelgvari pro-

cesisa Tu angariSisa.5 aRniSnuli meqanizmi mniSvnelovan rols asrulebs kompaniis 

organizaciul ganviTarebaSi, radgan TanamSromlebma ician, rom mudmivi kont-

rolis qveS imyofebian. ZiriTadi gadawyvetilebis miReba da saqmianobis marTva ki 

aRmasrulebel direqtorzea delegirebuli da, Sesabamisad, misi pasuxismgeblobis 

donec ufro maRalia. Tumca, rogorc Tanamedrove praqtika gviCvenebs, rTuldeba am 

ori saxis direqtorTa gamijvna, vinaidan gadawyvetilebas sabolood mainc bordi 

iRebs. meti sicxadisTvis SegviZlia davaskvnaT, aRmasrulebeli direqtorebi axor-

cieleben yoveldRiur mmarTvelobiT da kontrolis funqciebs, maSin, roca araaR-

masruleblebi zogadad akvirdebian korporaciis ganviTarebis dinamikas.6  

                                                            
1 CGC BMW AG, Status: December 2009. 
2CGC BMW AG, Status: December 2009, 7.  
3 კომპანიების შესახებ, 2009 წელი, მუხლი 168. 
4 Combined code on Corporate Governance, 2008. 
5 Keeping better company, Corporate Governance Ten Years On, second edition, Jonathan p. Charkham  Board of 
directors, 308. 
6 Keeping better company, Corporate Governance Ten Years On, second edition, Jonathan p. Charkham  Different 
classes of director, 309. 
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erTsafexuriani sistemis Zlieri da susti mxareebi. Tu orbordiani sistemis 

mTavari upiratesoba kontrolis da marTvis funqciebis gadanawilebaa, erTbor-

dian sistemaSi aRniSnul funqcias erTi bordi iTavsebs - direqtorati iRebs 

gadawyvetilebebs da Tavadve axdens maT kontrols, Tumca SesaZloa saWiro gax-

des kontrolis da marTvis funqciebis xelovnurad gadanawileba. optimaluri 

meqanizmis mofiqreba am SemTxvevaSic SesaZlebelia. magaliTad, aqcionerebs SeuZ-

liaT daniSnon iseTi araaRmasrulebeli direqtorebi, romlebic mudmivad gaakon-

troleben saerTo krebis interesebs da moiTxoven Sesabamis angariSebs. warmoad-

genen ra sruliad damoukidebel pirebs, isini faqtobrivad SeiTavseben CvenTvis 

ukve kargad nacnobi orbordiani sistemis sameTvalyureo sabWos funqciebs, ro-

gorc saerTo krebis interesebis pirdapiri damcvelni. britanuli kanonmdebloba 

mxars uWers araaRmasrulebeli direqtorebis raodenobisa da rolis gazrdas (es 

erTgvarad mogvagonebs xelisuflebis danawilebis sistemis ZiriTad meqanizms 

(Check and balance)). 

mTavari aRmasrulebeli direqtoris (CEO) movaleobaa, sworad gansazRvros 

sxva wevrebis funqciebi da daakisros Sesabamisi pasuxismgebloba da valdebu-

lebebi. 1  efeqtianobis TvalsazrisiT, optimaluria, Tu mTavari aRmasrulebeli 

direqtoris damoukideblobis xarisxi iqneba maRali da is iqneba piri, romelic 

daakvirdeba kolegiuri organos nebismier moqmedebas. orbordiani sistemisgan 

gansxvavebiT, sadac direqtorTa Soris ierarqia da erTpirovnuli mmarTveli ar 

arsebobs, erTbordian sistemaSi bevri ram aris damokidebuli swored mTavari 

aRmasruleblis pirovnul maxasiaTeblebze, mis mmarTvelobiT unarze da sxva.  

zemoaRniSnulis sailustraciod warmovadgenT cnobili kompania “Apple”-is 

magaliTs. am kompaniis saerTo krebam Seqmna specialuri komiteti, romelic arCevs 

direqtoratis kandidatebs.2 mTavari kriteriumia:  

• swrafi da mniSvnelovani gadawyvetilebis miRebis unari;  

• kreatiuloba;  

•  momavlis xedvisa da inovaciis unari.  

kompaniis mmarTveli bordis umravlesobas Seadgenen araaRmasrulebeli di-

reqtorebi, romlebic axorcieleben damoukidebel kontrols mmarTvelobiT pro-

cesebze. direqtorebi airCevian erTi wlis vadiT, maTi gadarCeva xdeba imdenjer, 

ramdenjerac saWirod miiCnevs saerTo kreba. samoqmedo vada mxolod erTi welia, 

Tumca igi SeiZleba gagrZeldes uvadod. es meqanizmi qmnis stimuls direqtor-

TaTvis, TavianTi valdebuleba Seasrulon keTilsindisierad da pasuxismgeblo-

biT, raTa isev iqnen arCeuli axali sabiujeto wlis dasawyisSi. garda keTil-

sindisieri qcevisa, direqtors evaleba monawileoba miiRos direqtoratis sxdo-

mebze da yoveli misi qmedeba unda Seesabamebodes korporaciis interesebs.3 direq-

torebs saWiroebisamebr evalebaT aqcionerebTan komunikacia. rogorc vxedavT, 

korporacia „Apple” araaRamasrulebeli direqtorebis raodenobiTa da mTavari aR-

masrulebeli direqtoris damoukideblobis maRali xarisxiT maqsimalurad cdi-

                                                            
1 Combined Code Sec. A2.1 Sec A.2.2. 
2 Apple Inc. Corporate Governance Guidelines (as of November 17,2010). 
3 Apple Inc. Corporate Governance Guidelines (as of November 17,2010),3. 
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lobs aRmofxvras erTbordiani sistemis sisusteebi. Tu Sedegebs gaviTvaliswi-

nebT, „Apple”-is mmarTvelobis modeli sakmaod efeqtur sistemad unda SevafasoT. 

korporaciuli marTva saqarTveloSi _ arsebuli sistemis kritikuli anali-

zi. rac Seexeba qarTul realobas, ekonomikur da biznessferoSi met-naklebad 

warmatebiT gatarebuli reformis Semdeg qarTulma kanonmdeblobam, korporaciu-

li marTvis kuTxiT, Zireuli cvlilebebi ganicada. pirvel rigSi aRsaniSnavia, 

rom saqarTvelos kanonma „mewarmeTa Sesaxeb“ imperatiulad ar gansazRvra marTvis 

erTbordiani Tu orbordiani sistema da TviTon mewarme-subieqts miando arCevani 

ise warmarTos mmarTveloba, rogorc TviTon miiCnevs saWirod. „mewarmeTa Sesaxeb“ 

saqarTvelos kanonis 55-e muxlis pirveli nawilis mixedviT, saaqcio sazogadoebas 

unda hyavdes sameTvalyureo sabWo mxolod im SemTxvevaSi, Tu saaqcio sazoga-

doeba „fasiani qaRaldebis bazris Sesaxeb“ saqarTvelos kanonis mixedviT aris 

angariSvaldebuli sawarmo, romlis fasiani qaRaldebi savaWrodaa daSvebuli 

fasiani qaRaldebis birJaze an saaqcio sazogadoeba saqarTvelos erovnuli bankis 

mier aris licenzirebuli, an saaqcio sazogadoebis aqcionerTa raodenoba 100-s 

aRemateba. yvela sxva SemTxvevaSi sameTvalyureo sabWos arseboba savaldebulo 

ar aris. sameTvalyureo sabWos arsebobis SemTxvevaSi, Tu wesdebiT sxva ram ar 

aris gaTvaliswinebuli, ZiriTadad is funqciebi aqvs, rac germanul kanonmdeb-

lobaSi. (gamonaklisi: qarTuli kanonmdebloba germanulis msgavsad ar iTvalis-

winebs sameTvalyureo sabWoSi sawarmos TanamSromelTa interesebis damcvelTa 

wevrobas). amavdroulad, qarTvelma kanonmdebelma miiRo praqtikisTvis erTob 

ucnauri gadawyvetileba. saqarTvelos kanonSi ”mewarmeTa Sesaxeb” ganxorciele-

buli cvlilebebis Sesabamisad, dasaSvebia direqtoratis wevrebis arCeva sawarmos 

sameTvalyureo sabWoSi, Tu es wesdebiT aris gansazRvruli. aRniSnuli calsaxad 

ewinaaRmdegeba orbordiani sistemis ZiriTad principebs (orbordian sistemaze 

saubrisas Sevecade damesabuTebina, Tu riT SeiZleba iyos gamowveuli aRniSnuli 

inovacia an rogor SeiZleba am berketma daamarcxos informaciuli asimetriu-

loba). miuxedavad imisa, rom marTvis es forma uaxlovdeba anglosaqsuri samar-

TlisaTvis damaxasiaTebeli erTsafexuriani marTvis sistemas, mainc ver gaigivdeba 

erTmaneTTan es ori gansxvavebuli meqanizmi, radgan orbordiani sistemisTvis 

savaldebuloa rogorc sameTvalyureo sabWos, aseve direqtoratis arseboba. 

saukeTeso saerTaSoriso praqtikis mixedviT, sameTvalyureo sabWos amgvari for-

mireba ar aris rekomendebuli. 1  am inovaciis mTavari nakli meqanizmis gaumar-

TaobaSia: Tu sameTvalyureo sabWos mTavari funqcia direqtoratis monitoringia, 

am sistemaSi SesaZlebelia TviTon direqtorebi akontrolebdnen TavianT Tavs, 

rac mTlianad arRvevs kontrolis arss (saxelmwifos magaliTze es igive iqne-

boda, rom parlamentis wevri amave dros yofiliyo aRmasrulebeli xelisuflebis 

warmomadgeneli. am SemTxvevaSi, korporaciuli marTvis es meqanizmi orbordiani 

sistemisTvis sakmaod araefeqturad gamoiyureba). 

 

 

                                                            
1 saqarTvelos bankebis asociacia, korporaciuli marTvis koedeqsi komerciuli bankebisaT-
vis,  ganmartebani. 
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mmarTvelis pasuxismgebloba  

Tu pasuxismgeblis marTva _ korporaciuli  

marTvis sistemuri analizi 

 

zogadad, mewarme subieqtebi marTvis or ZiriTad sistemas iyeneben, esenia: 

erTsafexuriani sistema, romelic damaxasiaTebelia saerTo samarTlis qveynebis-

Tvis da orsafexuriani sistema, romelic oTxas welze metia damkvidrebulia 

kontinenturi evropis qveynebSi. msoflio praqtika cxadyofs, rom orive sistema 

sakmaod efeqturia da romelimesTvis calsaxa upiratesobis miniWeba rTulia. 

sistemaTa Sefasebisas aSkarad ikveTeba kanonzomiereba, rom TiToeuli sistemis 

nakli meoris upiratesobad warmogvidgeba da piriqiT. 

naSromSi daxasiaTebulia korporaciuli mmarTvelobis modelebi, maTi Rir-

seba da naklovaneba. korporaciul marTvaSi urTierTkontrolisa da urTierTga-

wonasworebis principi maqsimalurad uzrunvelyofs dasaxuli miznebis srulad 

miRwevas, rasac saerTo efeqtianobamde mivyavarT. aseve, aRwerilia marTvis 

TiToel sistemaSi arsebuli problemebi da maTi gadaWris optimaluri gza, rac 

sistemis daxvewis aucilebeli winapirobaa.  
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MANAGER’S RESPONSIBILITY OR MANAGING  

OF RESPONSIBLE - SYSTEMIC ANALYSIS  

OF CORPORATE GOVERNANCE 

 

Generally, there are two main sets of legal rules on the supervision of corporate management: one-tier 

board, which is mainly used in common law countries systems and two-tier board, which is established for 

more than 400 hundred years in civil law countries. World practice reveals, that both systems are quite 

effective and it is difficult to say definitely which is better. While evaluating both types of governance, we 

can see, that disadvantage of one system is advantage of another and vice versa. 

The article describes the models of corporate governance, their advantages and disadvantages. The 

principle of checks and balances of corporate governance maximally provides achievement of corporate 

goals, which brings the overall effectiveness in corporation. In addition, there are described the problems of 
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each system, the most optimal ways for solving them, which is essential term for improving corporate 

governance.  
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ОТВЕТСТВЕННОСТЬ УПРАВЛЯЮЩЕГО ИЛИ  

УПРАВЛЕНИЕ ОТВЕТСТВЕННЫМ - СИСТЕМНЫЙ 

АНАЛИЗ КОРПОРАТИВНОГО УПРАВЛЕНИЯ 

 

Существуют две основные правовые системы по надзору корпоративного управления. Первая - 

англо-американская (одноуровневая) система, которая в основном используется в странах с общей 

системой права, и вторая - континентальная (двухуровневая), которая существует, более чем 400 лет 

в странах континентальной Европы. Мировая практика показывает, что обе системы достаточно 

эффективны, и трудно дать предпочтение какой-либо из них. При оценке обоих типов систем управ-

ления выявляется следующая закономерность: недостаток одной системы является преимуществом 

другой.  

В статье рассматриваются модели корпоративного управления, их преимущества и недостатки. 

Принцип сдержек и противовесов корпоративного управления обеспечивает общую эффективность в 

корпорации. Кроме того, в статье описываются проблемы каждой из систем, наиболее оптимальные 

способы совершенствования системы управления в корпорации. 
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levan lorTqifaniZe  

 

sasamarTlo mtkicebulebebis dasaSvebobis cneba  

saqarTvelosa da sazRvargareTis qveynebis  

samoqalaqo procesSi 

 

mtkicebulebebis dasaSveboba ruseTis samoqalaqo procesSi 

mtkicebulebebis dasaSvebobis meSveobiT sasamarTlos SeuZlia gamoiyenos 

mxolod kanoniT gaTvaliswinebuli mtkicebulebebis saxeebi: mxareTa da mesame 

pirTa axsna-ganmarteba, mowmeTa Cveneba, werilobiTi da nivTieri mtkicebuleba, 

eqspertTa daskvnebi, audio- da videoCanawerebi. sxva mtkicebulebebi, romlebic ar 

aris gaTvaliswinebuli kanoniT, sasamarTlo ar aris uflebamosili dauSvas. 

zustad am gagebiT saubroben mtkicebulebebis dasaSvebobis Sesaxeb sisxlis 

samarTlis procesis TeoriaSi.  

samoqalaqo procesSi mtkicebulebebis dasaSvebobis wess (debulebas) aqvs 

sxva Sinaarsic. ruseTis samoqalaqo-saproceso kodeqsis me-60 muxlSi, ,,mtkice-

bulebebis dasaSvebobis” saTauriT, naTqvamia: ,,saqmis garemoebebi, romlebic 

kanonis Sesabamisad unda iyos dadasturebuli mtkicebis garkveuli saSualebiT, 

ar SeiZleba dadasturdes araviTari sxva mtkicebulebebiT”. aqedan gamomdinare, 

samoqalaqo procesSi SesaZlebelia SemTxvevebi, rodesac esa Tu is garemoeba, 

kanonis pirdapiri miTiTebiT, ar SeiZleba iyos damtkicebuli nebismieri 

mtkicebulebebiT. TviT me-60 muxli aseT SemTxvevebs ar asaxelebs, magram uSvebs 

mxolod maTi dadgenis SesaZleblobas.  

yvelaze cnobili SemTxveva moyvanilia ruseTis samoqalaqo kodeqsis 162-e 

muxlSi. mas Semoaqvs SezRudva mowmeTa Cvenebis gamoyenebaze: Tu garigebis 

dadebisas iyo darRveuli aucilebeli ubralo werilobiTi forma, davis 

SemTxvevaSi mxareebs ar aqvT ufleba mowmeTa Cvenebebs daeyrdnon. garigebis 

ubralo werilobiTi formis darRveva ar iwvevs mis baTilobas, garda im 

SemTxvevebisa, romlebic pirdapir aris gaTvaliswinebuli kanoniT an mxareTa 

SeTanxmebiT (ruseTis sk 162-e muxlis me-2 nawili). amisTvis aris dadgenili sxva 

sanqcia _ mowmeTaACvenebaze dayrdnobis SeuZlebloba. garigeba, romelic dadebu-

lia ubralo werilobiTi formis darRveviT, namdvilia. garigebasTan dakavSi-

rebuli sasamarTlo davis warmoqmnisas SeiZleba amtkico, rom garigeba iyo dade-

buli da moiyvano nebismieri mtkicebulebebi, garda mowmeTa Cvenebisa. es daiSveba 

arc aseTi garigebis dadebis faqtis dadasturebisTvis, arc misi Sinaarsisa da 

arc misi SesrulebisaTvis. ruseTis samoqalaqo kodeqsis 162-e muxlis 1-l nawilSi 

weria, rom ,,garigebis ubralo werilobiTi formis ardacva arTmevs mxareebs 

uflebas davis dros garigebis dasadastureblad da mis pirobebze mowmeTa 

Cvenebebs daeyrdnon, magram ar arTmevs uflebas moiyvanos werilobiTi da sxva 

mtkicebuleba.”  

ruseTis samoqalaqo kodeqsis komentaris mixedviT, lakonur da ZiriTad 

debulebas (wesi), garigebis ubralo werilobiTi formis ardacvis Sedegebis 
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Sesaxeb, esaWiroeba mxolod erTi ganmarteba: mowmeTa Cveneba ar daiSveba 

garigebis dadebis mxolod faqtis dasadastureblad da maTi pirobebis sruli an 

nawilobrivi Sesruleba, darRveviT dadebuli garigebisas, SeiZleba damtkicdes 

mowmeTa meSveobiT.  

sasamarTlo praqtika (komentari sk) 

nasyidobis garigeba (sxva formiT daTmoba) wilis sazogadoebis sawesdebo 

kapitalSi (SezRuduli pasuxismgeblobis sazogadoebaSi) sruldeba ubralo weri-

lobiTi formiT, Tu sazogadoebis wesdebiT ar aris gaTvaliswinebuli moTxovna 

mis Sesrulebaze (dadebaze) notariuli formiT. garigebis formis ardacva wilis 

daTmobasTan dakavSirebiT, dadgenili kanoniT, am sazogadoebis wesdebiT, iwvevs 

mis baTilobas (ruseTis federaciis uzenaesi sasamarTlos da uzenaesi saar-

bitraJo sasamarTlos plenumebis dadgenileba #90\14 09.12.1999 w.). 

sxva SemTxveva, mowmeTa Cvenebis dauSveblobaze, dadgenilia samoqalaqo ko-

deqsis 812-e muxlSi. is krZalavs, mowmeTa meSveobiT, amtkico sesxis xelSek-

rulebis ,,ufuloba”, e.i. rom fuli da nivTebi namdvilad iyo miRebuli kredi-

torisgan an iyo miRebuli mcire zomiT, vidre es miTiTebulia xelSekrulebaSi. 

mowmeTa Cveneba ar daiSveba sesxis xelSekrulebis sadavod ufulobisas im SemT-

xvevaSi, rodesac xelSekruleba unda yofiliyo dadebuli werilobiTi formiT. 

mtkicebulebebis dasaSvebobis wesebi Seicavs calkeul, kanoniT gaTvaliswinebul 

SezRudvebs mtkicebulebebis gamoyenebisas garkveuli faqtebis dasadgenad.  

es SezRudvebi aris gamonaklisi procesis saerTo debulebidan. zogadi wesis 

mixedviT, samoqalaqo saqmeSi SeiZleba iyos gamoyenebuli nebismieri kanoniT 

gaTvaliswinebuli mtkicebis saSualebebi. ruseTis samoqalaqo-saproceso  kodeq-

sis me-60 muxli da normebi, romlebzec is migviTiTebs, iTvaliswinebs gamonak-

lisebs, romelTa mixedviT garkveuli faqtebis dasadastureblad ar SeiZleba 

nebismieri mtkicebulebebis gamoyeneba. rogorc nebismieri gamonaklisi, isini 

SeiZleba iyos SemoRebuli kanonis pirdapiri miTiTebiT.  

SezRudvebi mtkicebulebebis gamoyenebisas dakavSirebulia (materialur ka-

nonSi) garigebis garkveuli formis dadgenasTan. mtkicebulebis dasaSvebobis wese-

bi aZalebs samoqalaqo samarTalurTierTobebis monawileebs uzrunvelyon maTi 

drouli da saTanado gaformeba, rac mxareTa urTierTobebs arkvevs. dasaSvebobis 

wesebis procesualuri mniSvneloba sabolood migviyvans imasTan, rom procesi 

uzrunvelyon yvelaze ufro sruli da saimedo mtkicebulebebiT.1  

iarkovis azriT, ,,Tu mtkicebulebebis gankuTvnadoba axasiaTebs maT arss, 

maSin dasaSveboba axasiaTebs mtkicebulebebis formas”. iarkovs mohyavs ganmarteba, 

romlis mixedviT ,,mtkicebulebebis dasaSveboba aRniSnavs saqmis garemoebebs, 

romlebic kanonis mixedviT unda dadasturdes garkveuli mtkicebulebebis saSu-

alebebiT da ar SeiZleba iyos dadasturebuli aranairi sxva mtkicebiTi saSua-

lebebiT. ufro zogadi wesi dasaSvebobis Sesaxeb moyvanilia ruseTis ssk 55-e 

muxlis 1-l nawilSi: ,,saqmeze mtkicebulebebi warmoadgens kanoniT gaTvalis-

                                                            
 1 ГРАЖДАНСКОЕ ПРОЦЕССУАЛЬНОЕ ПРАВО. УЧЕБНИК Под ред. заслуженного юриста РФ, д.ю.н., проф. 
М.С. Шакарян •ПРОСПЕКТ-  М., 2004 
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winebul monacemebs faqtebis Sesaxeb. es aRniSnavs, rom, Tu saqmeze garemoeba 

dasturdeba garkveuli mtkicebis saSualebebiT, magram darRveulia am moqmedebis 

Sesrulebis procedura, mtkicebuleba ar SeiZleba iyos daSvebuli”. mtkicebu-

lebebis dasaSvebobis ZiriTadi debuleba _ misi gankuTvnadobaa. mtkicebulebebi, 

romlebic saqmes ar exeba ar SeiZleba iyos daSvebuli sasamarTloSi gansaxil-

velad. Semdegi wesi _ saqmeze gankuTvnadi faqti unda iyos dadasturebuli an 

ugulebelyofili kanonSi moyvanili garkveuli mtkicebis saSualebiT.  

mtkicebulebebis dasaSveboba SeiZleba atarebdes zogad da specialur xasi-

aTs. dasaSvebobis zogadi xasiaTi aRniSnavs, rom yvela saqmeze miuxedavad maTi 

kategoriebisa, daculi unda iyos moTxovna informaciis miRebis Sesaxeb mtkicebu-

lebebis Segrovebis, wardgenis da gamokvlevis wesis dacviT, romelic kanoniTaa 

dadgenili mtkicebis saSualebisTvis.  

dasaSvebobis specialuri xasiaTi – wesebi, romlebic avaldebulebs saqmis 

garemoebebis dasadgenad garkveuli mtkicebulebebis gamoyenebas (pozitiuri da-

saSveboba) an krZalavs garkveuli mtkicebulebebis gamoyenebas (negatiuri dasaS-

veboba). Tu kanonis moTxovnis Sesabamisad garigeba eqvemdebareba notariul an 

saxelmwifo registracias, maSin sasamarTlos unda hqondes Sesabamisi dokumenti, 

romelic flobs aucilebel rekvizitebs (pozitiuri dasaSveboba). negatiuri 

xasiaTi normas aqvs garigebis ubralo werilobiTi formis ardacvis Sedegebis 

mimarT, rodesac mxareebs CamoerTmevaT ufleba garigebis dadasturebis mizniT 

daeyrdnon mowmeTa Cvenebas. amasTan, nebadarTulia sxva mtkicebulebebis gamo-

yeneba. mowmeTaA Cvenebaze dasaSvebia dayrdnoba, Tu saqme exeba garigebis baTilad 

cnobas (166-179-e muxlebi). iarkovi Tavis wignSi wers, rom axal samoqalaqo-

saproceso kodeqsSi ar aris Seyvanili mtkicebulebebis sarwmunoobis da sakmari-

sobis sakanonmdeblo cneba. magram aseTi cneba arsebobs ruseTis saarbitraJo-

saproceso kodeqsSi. iarkovis wignis es nawili warmoadgens Teoriul naSroms, 

romelic emTxveva sazRvargareTis qveynebis samoqalaqo procesSi arsebul 

debulebas da kanonmdeblobas. sarwmunooba – es aris mtkicebulebebis Tviseba, 

romelsac axasiaTebs garemoebis gadmocemis sizuste, siswore da Sedis mtkicebis 

saganSi. mtkicebulebebis sarwmunoobaSi darwmuneba – aRniSnavs, rom gaarkvio, 

ambobs Tu ara mowme simarTles, Seesabameba Tu ara sinamdviles monacemi, 

romelic aris dokumentSi. mtkicebulebebis sarwmunooba SeiZleba dadasturdes 

sxvadasxva gziT.  

sarwmunoa is mtkicebuleba, romelic miRebulia informaciis keTilsindi-

sieri wyarodan. magram, yvelaze keTilsindisieri mowmec SeiZleba cdebodes. 

Tanamedrove saeqsperto gamokvlevebis meTodebi SeiZleba aRmoCdes arasakmarisi 

daskvnebis formulirebisTvis da wyaros sxva Taviseburebebma SeiZleba zegavlena 

moaxdinos mtkicebulebebis xarisxze. mowmis Cvenebis sarwmunooba dakavSirebulia 

imaze, Tu ra pirobebSi xdeboda aRqma, damaxsovreba da Semdeg movlenebis 

gadmocema. am procesSi mniSvnelovania konkretuli adamianis pirovnuli Tvisebebi. 

Tu vsaubrobT eqspertis daskvnaze, maSin mniSvneloba aqvs kvlevis SerCeul 

meTodikas, mis udavobas, SesaZleblobas, rom miiRo saboloo da arasavaraudo 
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daskvna da a.S. werilobiTi mtkicebulebis sarwmunooba mowmdeba yvela aucile-

beli rekvizitebis arsebobis mixedviT. xelwerili, beWdvis uzustoba, gawmenda da 

a.S. SeiZleba mowmobdes mtkicebulebis arasarwmunoobaze. nivTieri mtkicebu-

lebebis Senaxvis pirobebma, maTi amoRebis momentidan sasamarTloSi wardgenamde, 

SeiZleba gavlena moaxdinos informaciis sarwmunoobaze, romelic miRebuli 

iqneba sasamarTlo sxdomis gamokvlevis dros. mtkicebulebebis sarwmunooba 

Semowmdeba misi SedarebiT sxva mtkicebulebebTan. urTierTgamomricxavi, sapiris-

piro monacemebis aRmoCena metyvelebs romelime mtkicebulebebis arasarwmunoobis 

Sesaxeb. mniSvnelovan rols asrulebs urTierTobebis gamorkveva pirebs Soris, 

romlebic monawileoben saqmeSi, kerZod, mowmeebs Soris. magaliTad, araswori 

iqneboda rom sasamarTlos gadawyvetileba dafuZnebuli yofiliyo mxolod 

mowmis Cvenebaze, romelic mosarCelis an mopasuxis megobaria. aucilebelia, es 

Cveneba Seadaro saqmeze sxva mtkicebulebas, rom darwmunde mis obieqturobaSi.  

mtkicebulebis sarwmunooba mowmdeba yvela arsebuli mtkicebulebis jamiT, 

romelic aris saqmeze. dokumentebis an sxva werilobiTi mtkicebulebis Sefase-

bisas sasamarTlo valdebulia, sxva mtkicebulebis gaTvaliswinebiT, darwmundes 

imaSi, rom aseTi dokumenti an sxva mtkicebuleba gamomdinareobs im organosgan, 

romelic valdebulia waradginos mocemuli saxis mtkicebuleba, xelmowerilia 

Tu ara im piris mier, romelic uflebamosilia moaweros xeli aseT dokuments, 

Seicavs Tu ara mocemuli saxis mtkicebulebebi sxva danarCen rekvizitebs. doku-

mentis aslis (kopiis) an sxva werilobiTi mtkicebulebebis Sefasebisas sasamarT-

lo amowmebs, moxda Tu ara dokumentis kopirebisas misi Sinaarsis Secvla 

(dokumentis aslis dedanTan SedarebiT), romeli teqnikuri saSualebiT iyo 

Sesrulebuli kopireba, emTxveva Tu ara dokumentis asls da originals (dedans) 

da rogor iyo Senaxuli dokumentis asli (ruseTis ssk 67-e muxlis me-5_me-6 

nawilebi). 

mtkicebulebebis gankuTvnadoba, dasaSveboba, sarwmunooba fasdeba samoqala-

qo procesis nebismier stadiaze, mtkicebulebebis sakmarisoba ZiriTadad dgindeba 

saqmis gadawyvetisas. magram mtkicebulebebis sakmarisoba winaswar SeiZleba 

Sefasdes mxaris mier sarCelis Setanisas. ase, magaliTad, warmomadgeneli ar 

aiRebs saqmes, Tu ar aris sakmarisi mtkicebulebebi samarTlebrivi poziciis 

dasacavad. yovel konkretul saqmeze mtkicebulebebis sakmarisoba individua-

lurad fasdeba.  

mtkicebulebebis sakmarisoba – aris arsebuli mtkicebulebebis jamis Tviseba, 

romelic aucilebelia saqmis gadawyvetisTvis. ar SeiZleba iyos gacemuli 

erTmniSvnelovani pasuxi mtkicebulebebis sakmarisobis Sesaxeb, romelic moergeba 

yvela SemTxvevas. SeiZleba iTqvas, rom mtkicebuleba aris sakmarisi, maSin, 

rodesac sasamarTlos SeuZlia gadawyvitos saqme. amasTan, mtkicebulebis 

sakmarisoba warmoadgens ara raodenobriv, aramed xarisxobriv maCvenebels. 

ase, rom erTi arapirdapiri mtkicebuleba yovelTvis arasakmarisia, vinaidan 

saSualebas aZlevs gaakeTos mxolod savaraudo da ara sarwmuno daskvna dasam-

tkicebeli faqtis Sesaxeb. arasakmarisi iqneba agreTve mtkicebulebebi, romlebic 
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ewinaaRmdegeba erTmaneTs da isini, romlTa sarwmunooba saeWvoa (dainteresebuli 

mowmis Cveneba, mxareTa axsna-ganmarteba, romlebic ar aris mimagrebuli sxva 

monacemebiT da a.S.). arasakmaris mtkicebulebad SeiZleba iyos is mtkicebulebebi, 

romlebic wardgenilia iseTi rTuli faqtebis dasadastureblad, rogoricaa 

piris kargi an cudi materialuri mdgomareoba, zianis zoma, romelic miayenes 

dazaralebulis janmrTelobas da a.S., Tu is ar aZlevs srul warmodgenas piris 

Semosavlebis wyaroebis Sesaxeb an dazaralebulis SesaZleblobis Sesaxeb 

gaagrZelos SromiTi moRvaweoba. arasakmarisi mtkicebulebebi ar SeiZleba iyos 

dadebuli sasamarTlo gadawyvetilebis safuZvlad manam, sanam ar iqneba 

daZleuli es nakli damatebiTi mtkicebulebebis Segrovebis gziT.  

ruseTis ssk 67-e muxlis me-7 nawilis Tanaxmad, sasamarTlos ar SeuZlia 

CaTvalos damtkicebulad garemoeba, romelic dasturdeba mxolod aslebiT an 

sxva werilobiTi mtkicebuleba, Tu dakarguli iyo an ar iyo gadacemuli 

sasamarTlosTvis dokumentis originali da yoveli modave mxares mier 

wardgenili dokumentis aslebi ar eTxveva erTmaneTs da SeuZlebelia daadgino 

originali dokumentis Sinaarsis namdviloba sxva mtkicebulebebis meSveobiT.1 

treuSnikovi Tavis wignSi ,,sasamarTlo mtkicebulebebi” wers: ,,Tu sasamar-

Tlo mtkicebulebebis gankuTvnadoba dgindeba (ganisazRvreba) maTi SinaarsiT, e.i. 

mtkicebulebebSi informaciis arsebobiT, romlebsac SeuZlia daadasturon an 

uaryon faqtebi aqvT mniSvneloba saqmeze, maSin mtkicebulebebis dasaSveboba ro-

gorc movlena dakavSirebulia maT procesualur formasTan. e.i. mtkicebulebebis 

wyarosTan da masze informaciis Senaxvis saSualebasTan, miuxedavad imisa, 

rogori monacemebi arsebobs mtkicebulebaSi”. avtoris azriT, sityvebi ,,mtkice-

bulebebis dasaSveboba” sawinaaRmdegoa, vinaidan, logikis TvalsazrisiT, ar 

SeiZleba iyos arsebuli mtkicebulebebi dauSvebeli. saqme imaSia, rom msjelobis 

kanonebi winaswar ar awesebs farglebs mtkicebulebebis gamoyenebisas arsebuli 

movlenebis Semecnebis procesSi. sasamarTlo mtkicebis procesSi ki adgili aqvs 

garkveul SezRudvebs, romlebic dakavSirebulia ucnobi faqtebis dadgenasTan, 

romlebsac aqvT samarTlebrivi mniSvneloba im sasamarTlo mtkicebulebebis 

saxeebis meSveobiT, romlebic gaTvaliswinebulia kanoniT da gawerilia samar-

Tlis normebSi.  

dasaSvebobis debuleba praqtikulad erTnairad aris formulirebuli 

rogorc samoqalaqo, ise saarbitraJo procesualur samarTalSi (ruseTis ssk me-60 

muxli da saarbr.sk 68-e muxli). 

dasaSvebobis debuleba (wesi) gamoiyeneba im calkeul samoqalaqo saqmeebze, 

romlebic dakavSirebulia samoqalaqo normebis gamoyenasTan da exeba sxvadasxva 

saxis garigebas. normebi, romlebic gaTvaliswinebulia samoqalaqo sk da saarbit-

raJo sk atarebs zogad xasiaTs (abstraqtul). maTi swori gamoyeneba SesaZlebelia 

mxolod ama Tu im dargis konkretuli samarTlis normasTan erTad, romelic 

aregulirebs samarTalurTirTobas da romelic eqvemdebareba sasamarTlo Semec-

nebas.  

                                                            
 1 Ярков В.В. Гражданский процесс: учебник для вузов. Изд-во Волтерс Клувер, 2006.  
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tradiciulad mtkicebulebebis dasaSvebobis debuleba samoqalaqo procesis 

samarTalSi gaigeba, rogorc kanoniT dadgenili mtkicebulebebis gamoyenebis 

SezRudva konkretuli saqmeebis gadawyvetis procesSi, romelic warmoadgens 

samoqalaqo-samarTlebrivi garigebebis werilobiTi formebis arsebobis da maTi 

darRvevis Sedegebs, samarTlebrivi moqmedebebis fiqsaciis formebs. istoriulad 

mtkicebulebebis dasaSvebobis wesebi (debulebebi) Camoyalibda sxvadasxva gari-

gebis formebis zemoqmedebiT samoqalaqo brunvis dros da maTi darRvevis 

Sedegad.  

zogierT qveynebSi, magaliTad inglisSi, dasaSvebobis wesebi ganixileboda, 

rogorc motyuebis moqmedebebis brZolis saSualebad, vinaidan Znelia daujero 

erTs an meore mxares sityvaze, an mowmeebs, rodesac xelSekrulebis obieqtad 

aris iseTi specifikuri qoneba, rogoricaa fuli. sasamarTlo mtkicebulebebis 

Teoria aucileblobad miiCnevs samoqalaqo brunvis mdgradobis interesebSi 

SezRudos mxareebis mtkicebulebebis Tavisufali gankargva, arsebuli mdgomare-

obis Sesaxeb swori codnis miReba, garantiebis arakeTilsindisieri mxaris 

uflebebis borotad gamoyenebas. profesori a. bonneri wers, rom ,,mowmeTa Cvenebis 

daSvebas mtkicebulebis saxiT ar SeeZlo warmoedgina “safrTxe” samoqalaqo 

samarTalurTierTobebis mdgradobisaTvis”. mtkicebulebebis dasaSvebobis Sefase-

bis erTianoba, samoqalaqo da sisxlis samarTlis procesualuri mecnierebis 

warmomadgenlebisa, mdgomarobs imaSi, rom dasaSveboba fasdeba, rogorc mkacri 

formaluri cneba, romelic aRniSnavs faqtiuri monacemebis wyarosTan Sesabami-

sobas da mis procesualur formas kanonis moTxovnasTan.  

samoqalaqo da saarbitraJo procesebSi mtkicebulebebi daiSveba an sasamar-

Tlo Semecnebis procesidan gamoiricxeba im akrZalvebis da nebarTvis ZaliT, 

romlebic arsebobs, rogorc wesi, materialur samarTalSi. samoqalaqo procesis 

samarTlis iuridiul literaturaSi mtkicebulebebis dasaSveboba sxvadasxvanai-

rad ganisazRvreba: procesis principi, procesualuri dasawyisi, mtkicebulebebis 

Tviseba, mtkicebis wesi (debuleba), sasamarTlo mtkicebulebebis niSani.  

treuSnikovi Tvlis, rom ,,mtkicebulebebis dasaSvebobis principis” cnebis 

gamoyeneba samoqalaqo procesSi aris ubralo tradicia, vinaidan is Zalian 

adidebs mniSvnelobas da am movlenis arss.  

a. kalpini cnebas ,,dasaSvebobis principi” arasrulyofilad Tvlis da iyenebs 

cnebas ,,mtkicebulebebis dasaSvebobis procesualuri dasawyisi”. mocemuli cneba, 

treuSnikovis azriT, atarebs Zalian ganzogadebul xasiaTs, vinaidan ganzogade-

buli xasiaTis procesualuri normebis umravlesobis Sesaxeb SeiZleba iTqvas, 

rom isini adgenen procesualur dasawyiss. mtkicebulebebis dasaSveboba, treuSni-

kovis azriT, SeiZleba ganixilebodes, rogorc mtkicebis wesebis jami. mniSvnelo-

vania, rom normebi, romlebic adgenen dasaSvebobis wesebs, e.i. mtkicebis saSua-

lebebis gamoyenebis wess, romlebic gaTvaliswinebulia kanonSi, imyofebian sxva-

dasxva samarTlis dargebSi. am normebs aqvs saerTo miznobrivi mimarTuleba, 

kerZod, mtkicebulebebis sarwmunoobis da faqtebis Sesaxeb monacemebis WeSmari-

tebis uzrunvelyofa. 
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,,sakiTxi normebis Sinaarsis Sesaxeb, romlebic adgenen mtkicebulebebis 

dasaSvebobis wesebs, dResdReobiT aris sadavo iuridiul literaturaSi”,- ambobs 

treuSnikovi. avtorTa erTi nawili Tvlis, rom mtkicebulebebis dasaSveboba 

vrceldeba mxolod mowmeTa Cvenebaze (k. iudelsoni, i. rezniCenko), meoreni ki 

Tvlian, rom dasaSvebobis wesebi vrceldeba yvela mtkicebis saSualebebze  

(a. kalpini, n. lorTqifaniZe)  

xangrZlivi drois manZilze iTvleboda, rom mtkicebulebebis dasaSvebobis 

wesebi moqmedebda mxolod garigebis pirobebis Sesaxeb faqtebis dadgenis SemT-

xvevaSi (a. kleimani. k. iudelsoni). treuSnikovis azriT, gasuli saukunis 60-ian 

wlebSi Seiqmna swori azri, rom mtkicebis dasaSvebobis wesebi gamoiyeneba agreTve 

im faqtebis dadgenisas, romlebic ara mxolod garigebas, aramed mis safuZvelSi 

arsebul sxva samarTalurTierTobas xsnis. magaliTad, piris fsiqiuri mdgomareo-

bis dadgenis dros gancxadebis wardgenis SemTxvevaSi, misi qmeduunarod aRiare-

bis SemTxvevaSi aucileblad iniSneba sasamarTlo-fsiqiatriuli eqspertiza. aseTi 

azri pirvelad i. Jukovis mier iyo gamoTqmuli 1965 wels. mtkicebulebebis dasaS-

vebobis Sesaxeb normebis Sinaarsi a. kalpinma axsna, romlis azriT, mtkicebule-

bebis dasaSveboba sami moTxovnisgan Sedgeba: WeSmaritebis dadgenisaTvis mxolod 

gaTvaliswinebuli mtkicebiTi saSualebebis gamoyeneba; nebismieri procesualuri 

kanoniT gaTvaliswinebuli mtkicebiTi saSualebebi (garda mowmeTa Cvenebisa), 

daiSveba garkveuli Sinaarsis da formis mxolod werilobiTi mtkicebuleba; 

yvela sxva mtkicebis saSualebebis, sxva Sinaarsisa da werilobiTi mtkicebulebis 

formis CamoSoreba. 

samoqalaqo procesSi ramdenime kategoriis saqmeebze, magaliTad, zianis 

anazRaureba janmrTelobis dazianebasTan dakavSirebiT, sxva samuSaoze gadayvanas-

Tan janmrTelobis mdgomareobis gamo davis gadawyvetis, piris qmeduunarod an 

qmediTad cnobis Sesaxeb, gamojanmrTelebis mizeziT sasamarTlos uwevs iuridiuli 

faqtebis dadgena kanonSi gawerili mtkicebulebebis meSveobiT, magram sxva 

mtkicebulebebis gamoricxvis gareSe. ruseTis samoqalaqo-saproceso kodeqsSi 283-e 

muxlSi am mtkicebulebebze arsebobs pirdapiri davaleba, romelic miuTiTebs 

sasamarTlo-fsiqiatriul eqspertizis daskvnaze, rogorc aucilebel mtkicebule-

baze im saqmeebze, romelic exeba piris qmeduunarod cnobas. 

yvela SemTxvevaSi im saqmeebis ganxilvisas, romlebic dakavSirebulia bavSvis 

aRzrdis uflebasTan, aucilebelia meurveobis da mzrunvelobis organoebis mier 

dadgenili wesiT Sedgenili im pirebis cxovrebis pirobebis gamokvlevis oqmebi, 

romlebic apireben bavSvis ayvanas. mtkicebulebebis dasaSvebobis wesebs, romlebic 

dadgenilia zemoxsenebuli normebiT, aqvs sxva Sinaarsi im faqtebTan SedarebiT, 

romlebic axasiaTebs garigebas da aRniSnavs, rom mtkicebis saSualebebis gareSe, 

romelic miTiTebulia kanonSi, ar SeiZleba Secvla sxva mtkicebulebiT, magram am 

faqtis dasadastureblad an uaryofisaTvis SeiZleba gamoiyeno damatebiT sxva 

mtkicebulebebi, Tu amas moiTxovs saqmis konkretuli garemoeba. amitom, treuS-

nikovis azriT, ,,Znelia daeTanxmo i. Jukovis azrs, romelic piris qmeduunarod 
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cnobis Sesaxeb saqmeebze sasamarTlo-fsiqiatriuli eqspertizis daniSvnas saval-

debulod Tvlida, aseve sxva mtkicebis saSualebebi aseT saqmeebze ar daiSveba.1 

germaniis samoqalaqo-saproceso  kanonmdeblobis mixedviT, mtkicebulebebis 

dasaSvebobisa da Semowmebis ganCineba unda Seicavdes: sadavo faqtebis dasaxe-

lebas, romlebic eqvemdebareba damtkicebas; mtkicebis saSualebebis dasaxelebas 

eqspertebisa da mowmeebis miTiTebiT, romlebic eqvemdebarebian dakiTxvas an 

dakiTxvas mxaris mier. mtkicebulebebis Segroveba xorcieldeba sasamarTlos 

mier, romelic saqmes ixilavs. mxolod im SemTxvevebSi, rodesac, samoqalaqo-

saproceso kodeqsiT, mtkicebulebebis Segroveba evaleba sasamarTlos wevrs, 

romelic ixilavs saqmes an sxva sasamarTlos (germaniis ssk §355). mtkicebulebebis 

dasaSvebobis wesi germaniis mtkicebiT TeoriaSi aRniSnavs, rom daSvebulad 

SeiZleba iyos mtkicebulebebi, romlebic miRebulia mtkicebiTi saSualebebiT da 

dadgenilia samoqalaqo-saproceso kanonmdeblobiT. aseTi mtkicebiTi saSualebebi, 

germaniis samoqalaqo-saproceso kodeqsis Tanaxmad aris: daTvaliereba, mowmis 

Cveneba, mxaris dakiTxva, eqspertis daskvna, dokumenturi mtkicebuleba. mxolod 

gansakuTrebul, kanoniT dadgenil SemTxvevebSi sasamarTlos SeuZlia mimarTos 

mtkicebis sxva wyaroebs (germaniis ssk § 293).2  

dasaSvebobis wesi safrangeTis samoqalaqo-saproceso  kodeqsSi. safrangeTis 

procesualur samarTalSi mtkicebulebebis dasaSvebobis wesi (debuleba) gaigeba 

farTod da viwrod. farTo gagebiT, mtkicebulebebis dasaSveboba aris procesu-

aluri formis moTxovnis dacvis aucilebloba mtkicebiTi msvlelobis dros, 

cxovrebis, janmrTelobis, moqalaqeTa reputaciis da organizaciis zianis dauS-

vebloba mtkicebis dros, saxelmwifo da komerciuli saidumlos da imunitetis 

dacva. mtkicebulebebis dasaSvebobaSi, viwro gagebiT, igulisxmeba mtkicebis saSu-

alebebis dasaSveboba, rodesac kanoni zRudavs mtkicebiTi informaciis konkretu-

li wyaroebis gamoyenebas garkveuli faqtebis dasadastureblad.3  

sazRvargareTis qveynebSi kanonmdebeli did yuradRebas uTmobs mtkicebule-

bebis dasaSvebobis sakiTxs. magaliTad, did britaneTsa da aSS-Si arsebobs 

kanonebi, romlebic reglamentirebs mtkicebis process. 

rom aviciloT Secdomebi mtkicebulebebis dasaSvebobis da ardasaSvebobis 

sakiTxis gadawyvetisas, ukeTesia davicvaT Semdegi wesebi:  

 1) mtkicebulebebis wardgenis saTanado subieqtis Sesaxeb; 

 2) mtkicebulebebis miRebis saTanado wyaros Sesaxeb; 

 3) mtkicebulebebis miRebis saTanado proceduris Sesaxeb; 

 4) mowamluli xis nayofis Sesaxeb; 

 5) mtkicebulebebis dauSvebobis Sesaxeb, romlebic Seicaven ucnobi warmo-

Sobis monacemebs; 

 6) arasamarTlebrivi winaTganwyobis Sesaxeb. 

                                                            
1 Треушников М.К. Судебные доказательства. Издание 3. М., 2004. 
2 Гражданский процесс зарубежных стран; учебное пособие/ под ред. д-ра юрид. наук А.Г. Давтян.-М., 2009. 
3 Гражданский процесс зарубежных стран; учебное пособие/ под ред. д-ра юрид. наук А.Г. Давтян.-М., 2009. 
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,,saTanado subieqtis” wesis Tanaxmad, mtkicebuleba unda iyos miRebuli piris 

mier, romelic uflebamosilia ganaxorcielos mocemul saqmeze is procesualuri 

moqmedeba, romlis Sedegad iyo miRebuli es mtkicebuleba.  

,,saTanado wyaros” wesis Tanaxmad, mtkicebulebebi unda iyos miRebuli 

mxolod kanoniT gaTvaliswinebuli wyaroebidan _ mtkicebis saSualebebidan. 

mtkicebulebebis miReba kanoniT gauTvaliswinebeli wyarodan iwvevs mis dauS-

veblobas. 

,,saTanado proceduris” wesis Tanaxmad, mtkicebuleba unda iyos miRebuli 

Sesabamisi procesualuri moqmedebebis Sesrulebis wesis dacviT. masalebi, mona-

cemebi, romlebic miRebulia moqmedebebis ganxorcielebis gziT ar aris gaTvalis-

winebuli kanoniT an procesualuri moqmedebebis proceduris mimarT moTxovnebis 

darRveviT (moTxovnebi drois da Sesrulebis adgilis mimarT, specialistis, 

Tarjimnis savaldebulo monawileobiT), Zaladobis da muqaris gamoyenebiT, ag-

reTve piris SecdomaSi SeyvaniT misi uflebebisa da valdebulebebis mimarTebaSi 

ar SeiZleba iyos dadebuli sasamarTlo gadawyvetilebis safuZvlad. 

,,mowamluli xis nayofis Sesaxeb” wesis Tanaxmad, mtkicebuleba iTvleba 

dauSveblad, Tu is miRebulia sxva mtkicebulebebis safuZvelze, romelic kanonis 

darRveviT iyo miRebuli. 

magaliTad, saeqsperto daskvna, romlis safuZvlad iyo dadebuli monacemebi 

dokumentebidan (eqspertiza saqmis masalebis mixedviT), romlebic sasamarTlos 

mier aRiarebuli iyo rogorc yalbi, unda miiCneodes dauSveblad da unda 

gamoiricxos mtkicebulebebis ricxvidan. 

,,mtkicebulebebis dauSveblobis Sesaxeb, romlebic Seicaven ucnobi warmo-

Sobis monacemebs”, mtkicebuleba miiCneva dauSveblad, Tu is Seicavs monacemebs, 

romlis warmoSoba ucnobia da romlebic ver iqneba Semowmebuli.  

,,arasamarTlebrivi winaTganwyobis” wesis Tanaxmad, mtkicebulebebis Zala ar 

unda aWarbebdes arasamarTlebrivi winaTganwyobis safrTxes. aucileblobis gare-

Se (mtkicebis saganTan dakavSirebis gareT) ar unda iyos gamokvleuli warsulSi 

nasamarTlobis faqtebi, aseve faqtebi, romlebic mowmobs (metyvelebs) calkeuli 

daavadebebis Sesaxeb, gansakuTrebul Cvevebze da sxva garemoebebze, romlebsac 

SeuZlia sasamarTlos Seuqmnas mikerZoebuli damokidebuleba erT-erTi mxaris 

mimarT.  

mocemuli debuleba mowodebulia gamoricxos sasamarTloze dainteresebuli 

monawileebis zegavlenis SesaZlebloba. bunebrivia, rom es wesi ar SeiZleba 

gavrceldes sadavo samarTalurTierTobebze, sadac monacemebi pirovnebis Sesaxeb 

uSualod dakavSirebulia sadavo samarTalurTierTobebis materialur-samarTleb-

riv safuZvelTan (magaliTad, janmrTelobisaTvis zianis miyenebis garemoebebTan 

dakavSirebiT).1 

inglisis samarTalSi mtkicebulebebis gankuTvnadoba da dasaSveboba aris 

sakanonmdeblo regulirebis sagani da specifika, romelic ganpirobebulia ingli-

sis samoqalaqo procesis zogierTi TaviseburebiT. inglisis midgoma mtkicebule-

                                                            
1 Треушников М.К. Судебные доказательства. издание 3. М., 2004. 
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bebis dasaSvebobis da gankuTvnadobis mimarT emTxveva amerikisas. d. stefenis 

azriT, gankuTvnadoba aRniSnavs, rom ,,nebismieri ori faqti exeba erTmaneTs ise, 

rom, movlenebis dinebis saerTo kursis Tanaxmad, erTi faqti, aRebuli marto anda 

sxva faqtebTan erTad, amtkicebs an gadmoscems warsuls, awmyos an momavls, sxvis 

arsebobas an ararsebobas”.  

mtkicebulebebis wardgenis mizani sasamarTloSi aris survili daamtkico, 

rom esa Tu is faqti simarTlea. mtkicebuleba, romelic exmareba process aris 

gankuTvnadi, Tu ara _ ar aris gankuTvnadi. aragankuTvnadi mtkicebulebebi 

sasamarTloSi dauSvebelia. es ar niSnavs, rom yvela gankuTvnadi mtkicebuleba 

aris dasaSvebi. inglisis samarTalSi (iseve, rogorc amerikis) arsebobs uamravi 

SemTxveva, rodesac gankuTvnadi mtkicebuleba ar miiCneva dasaSvebad. amis mize-

zebia sazogadoebrivi interesi, kerZo privilegiis arseboba, ama Tu im faqtebis 

mtkicebis akrZalva mxolod garkveuli miznebisTvis. mtkicebulebebi SeiZleba or 

saxed daiyos: erTi mtkicebulebebi uSualod exeba saqmis gadawyvetas. am mtki-

cebulebebis meSveobiT, romelic mowmeTa CvenebaSi an dokumentSia, SeiZleba 

daadgino garkveuli garemoebis arseboba-ararseboba. ase, magaliTad, zianis anaz-

Raurebis saqmeSi avtosagzao avariis Sedegad mowme aZlevs Cvenebas, rom mZRols 

saWeze xeli ar edo. aseTi Cveneba mZRolis daudevrobis pirdapiri mtkicebulebaa. 

sxva mtkicebuleba gamoiyeneba im mizniT, rom daamtkico saganSi romelime ele-

mentebis arseboba. am mizniT daiSveba mtkicebulebebi mowmeTa umwikvlobis, maTi 

Cvenebebis samarTlianobis Sesaxeb, Tumca aseTi Cvenebebi arafers ambobs mopasuxis 

Sesaxeb.  

inglisis iuridiul literaturaSi, iseve, rogorc amerikaSi, aris cnebebi, 

rogoricaa gankuTvnadoba, dasaSveboba, sakmarisoba, sarwmunooba da mtkicebule-

bebis wona. ase, rom gankuTvnadoba mowmobs faqtis arsebobis SesaZleblobasa da 

SeuZleblobaze. Tu dasaSveboba aris samarTlis sakiTxi, maSin mtkicebulebebis 

wona _ aris faqtis sakiTxi. arsebobs uamravi faqtebi, romlebsac SeuZlia gavlena 

iqonios mtkicebulebebis wonaze (mowmis asaki, misi upasuxismgeblo qceva, droSi 

momxdari movlenebis siaxlove). mtkicebulebebis wonas SeuZlia gavlena moaxdinos 

dasaSvebobaze. magaliTad, mtkicebuleba, romelic flobs mcire wonas, SeiZleba 

iyos miCneuli dauSveblad. mtkicebulebebis sarwmunooba damoukidebeli cnebaa, 

romelic saSualebas gvaZlevs davujeroT an ar davujeroT sasamarTloSi ward-

genil mtkicebulebas im safuZveliT, Tu ramdenad sarwmuno wyarodan iyo is 

warmodgenili. magram, aqedan ar gamomdinareobs, rom sarwmuno mtkicebuleba 

aucileblad unda flobdes did wonas.1 

inglisis samoqalaqo procesSi mtkicebuleba unda pasuxobdes gankuTvnadobis 

da dasaSvebobis moTxovnebs. inglisis procesualur kanonmdeblobas ar mohyavs 

gansaxilveli moTxovnebis formulireba. am sferos debulebebis SemuSavebiT daka-

vebulia inglisis procesualuri mecniereba. inglisis samoqalaqo procesis mtki-

cebulebebis gankuTvnadobis ganmartebis xarisxi ar gansxvavdeba sxva qveynebSi 

miRebuli cnebidan. mtkicebuleba iTvleba saqmeze gankuTvnadad, Tu massa da gark-

                                                            
1 Гражданский процесс зарубежных стран; учебное пособие/ под ред. д-ра юрид. наук А.Г. Давтян.-М.: 2009 
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veul faqts Soris arsebobs kavSiri, romelic saSualebas iZleva daadginos 

faqtis arseboba an ararseboba. aqedan gamomdinareobs, rom mtkicebuleba iTvleba 

saqmeze gankuTvnadad, Tu mas SeuZlia daadasturos an uaryos romelime garemo, 

razedac mxare (Tavisi poziciis dasasabuTeblad) miuTiTebs saqmeSi.  

mtkicebulebebis dasaSvebobis wesi ganapirobebs ama Tu im mtkicebulebebis 

mozidvis SesaZleblobas. inglisis procesis specifikiT, mtkicebulebebis dasaSve-

boba SeiZleba iyos gansazRvruli rogorc kanonmdeblobiT da sasamarTlo prece-

dentebiT, ise sasamarTlos meSveobiT. rogorc wesi, sasamarTlom, procesi rom ar 

gadatvirTos, SeuZlia miiCnios romelime mtkicebuleba dauSveblad misi mwiri 

mtkicebiTi Zalis gamo. statutebSi (kerZod, 1968 da 1995 wlebis kanonebSi) samoqa-

laqo saqmeebze mtkicebulebebis Sesaxeb, dafiqsirebulia rogorc dasaSvebobis 

dadebiTi wesi, romelic gansazRvravs procesSi garkveuli mtkicebulebebis 

mozidvis SesaZleblobas ama Tu im faqtis dasadastureblad, ise uaryofiTi wesi, 

romelic awesebs akrZalvas ama Tu im mtkicebulebebis gamoyenebisas.1 

,,iseve, rogorc aSS-Si, inglisSi bevri gankuTvnadi mtkicebuleba sasamarTlos 

mier miiCneva dauSveblad. marTlmsajuleba Zvirad Rirebuli moRvaweobaa da is 

iqneboda kidev ufro Zviri, Tu sasamarTlo ar ecdeba mtkicebulebebis raodenobis 

SezRudvas, romlebic waredgineba gamokvlevisaTvis”, _ ambobs egglestoni. 

zemoxsenebul naTqvamTan dakavSirebiT, inglisis procesSi SeiZleba iyos ga-

moyofili mtkicebulebebis xuTi kategoria, romlebic dauSveblad miiCneva: msgavsi 

faqtebis mtkicebulebebi, sxvisi sityvebidan Cveneba, xasiaTis mtkicebulebebi, ra-

zedac vrceldeba privilegiebi, winaTganwyoba.  

msgavsi faqtebis mtkicebulebebi. msgavsi faqtebis mtkicebulebebi miiCneva 

dauSvebel mtkicebulebad, romlebic exeba movlenebs da ar Seadgens sasamarTlo 

ganxilvis sagans. magaliTad, Tu saqmis ganxilvisas, zianis anazRaurebis Sesaxeb, 

saavtomobilo avariis gamo, aucilebelia dadgena, ,,CaWra” kuTxe mZRolma Tu ara, 

is faqti, rom 95% mZRolebisa ,,Wrian” kuTxes ar iqneba daSvebuli, iseve, rogorc 

daudevari qcevis faqti sadRac da rodisme ar gamodgeba daudevari qcevis mtkice-

bulebad konkretul SemTxvevaSi. aseTi dauSvebeli mtkicebuleba ar flobs abso-

lutur Tvisebebs. aqedan gamomdinare, SeiZleba arsebobdes am wesebidan gamonak-

lisebi.  

Cveneba sxvisi sityvebidan (hearsay). amerikis samoqalaqo procesSi Cveneba sxvi-

si sityvebidan miekuTvneba rogorc zepir, ise werilobiT mtkicebas. 

mTlianobaSi mocemul wesebs inglisis variantSi aqvs bevri saerTo amerikis 

wesebTan. rogorc cnobilia, inglisSi samoqalaqo saqmeebs ixilaven msajulebis 

monawileobis gareSe. zustad msajulebis arsebobam Tavis droze xeli Seuwyo 

sxvisi sityvebidan Cvenebis institutis damkvidrebas da ganviTarebas. am mizeziT 

aRniSnuli wesebi inglisSi gamoiyeneba ufro iSviaTad, vidre aSS-Si. es wesebi 

yvelaze rTulia mtkicebiT samarTalSi. mniSvnelovania, rom sxvisi sityvebidan 

Cvenebis Tanamedrove ganmarteba gamomdinareobs ori tradiciuli garemoebidan: 

Cveneba unda iyos micemuli sasamarTlos gareT da ar SeiZleba iyos gamoyenebuli 

                                                            
1 Гражданский процесс зарубежных стран; учебное пособие/ под ред. д-ра юрид. наук А.Г. Давтян.-М.: 2009. 
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movlenebis da moqmedebis samarTlianobis dasamtkiceblad. mowmeTa Cvenebis mimarT 

zogadi midgoma aris erTiani rogorc amerikis, ise inglisis samarTalSi, mowmem 

piradad unda daakvirdes an sxva formiT aRiqvas movlenebi, romelTa Sesaxeb is 

sasamarTloSi Cvenebas aZlevs.  

bevri norma, sxvisi sityvebidan Cvenebis Sesaxeb, gadmocems saerTo samarTlis 

debulebebs, Tumca dRes isini gaTvaliswinebulia sakanonmdeblo aqtebSi. mTlia-

nobaSi inglisis samarTalSi sakanonmdeblo regulireba ufro kazuisturia, vidre 

amerikulSi, rac ufro arTulebs gagebas da mocemuli materiis gadmocemas.  

inglisis samarTalSi ganasxvaveben Cvenebebs sxvisi sityvebidan _ pirveli da 

meore piridan (first and second hand hearsay). pirveli piridan mowmoba aRniSnavs, rom 

mtkiceba gakeTebulia А mier da damtkicebulia an wardgenilia dokumentiT, ro-

melSic А-m gaakeTa mtkiceba anda mowmis zepiri mtkicebiT, romelmac moismina an 

sxvanairad aRiqva dadastureba, romelic iyo gakeTebuli А-s mier.  

mowmoba meore piridan aRniSnavs, rom mowme А ambobs, rom В raRacas 

eubneboda an dokumenti amtkicebs, rom avtors raRacas eubneboda sxva piri anda 

avtori imeorebda, rom man waikiTxa sxva dokumentSi.  

gamonaklisi sxvisi sityvebidan Cvenebebis Sesaxeb arsebobs imisaTvis, rom:  

1) iyos mtkiceba, romelic iyo gakeTebuli SemdgomSi gardacvlili piris 

mier; 

2) iyos mtkiceba, romelic aris sazogadoebriv dokumentebSi; 

3) dasaSvebobisa da AaRiarebisaTvis; 

4) res gestal-Si myof mxaris mtkiceba (garemoebebi, romlebic dakavSirebulia 

faqtTan, romelic Seadgens sadavo sakiTxis arss); 

5) sakanonmdeblo gamonaklisebi. 

mtkiceba, romelic gakeTebulia SemdgomSi gardacvlilis mier daiSveba, Tu 

adgili hqonda: 1) interesis winaaRmdeg mtkicebas; 2) mtkicebas, romelic gakeTe-

buli iyo dakisrebuli movaleobis Sesrulebisas; 3) mtkicebas, romelic exeba 

sazogadoebriv interesebs; 4) mtkicebas, romelic exeba gvarovnulobas; 5) sikv-

dilis win naTqvam sityvebs, 6) anderZis Taobaze mtkicebas. 

mtkiceba, romelic aris sazogadoebriv dokumentebSi: aq xSirad mxedvelo-

baSia dabadebis, qorwinebis, gardacvalebis, ganqorwinebis Sesaxeb mowmoba da sxva. 

dasaSvebad miiCneva gamoqveynebuli masalebi, romlebic exeba sazogadoebrivi 

xasiaTis faqtebs (qronikebs, samecniero naSromebs, leqsikonebs, rukebs) sajaro 

xasiaTis faqtebis dasamtkiceblad. daiSveba agreTve oficialuri dokumentebi 

(saxelmwifo reestrebi, angariSebi, romlebic gakeTebulia saxelmwifo xelisuf-

lebis organoebis brZanebiT im sakiTxebis mimarT, romelic qveynis interesidan 

gamomdinareobs).  

dasaSveboba da aRiareba. zogadi wesis mixedviT aRiareba, romelic gakeTe-

bulia sakuTari interesebSi aris dauSvebeli. amasTan, aRiareba, romelic midis 

mxaris interesebis sapirispriod, miCneulia dasaSvebad. vinaidan aseTi aRiareba 

mtkicdeba ara mxaris mier, romelmac gaakeTa es gancxadeba, aramed sapirisripo 

mxaris mier, maSin is unda ganixilebodes, rogorc Cveneba sxvisi sityvebidan. aseTi 
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aRiareba atarebs araformalur xasiaTs. araformaluri aRiareba SeiZleba iyos 

gakeTebuli zepirad, werilobiT da dumiliT. araformaluri daSveba gansxvavdeba 

formalurisagan imiT, rom is ar keTdeba romelime konkretuli saqmis miznisaTvis. 

mtkiceba (dasturi), romelic gakeTebulia yofili mxaris mier res gestal-Si. 

gancxadebebi an faqtebi aris faqtebis nawili, romlebic eqvemdebareba dadgenas 

anda romelic Tan axlavs aseTebs, ganixileba mtkicebulebebis gankuTvnadobasTan 

dakavSirebiT.  

sakanonmdeblo gamonaklisebi. isini Cawerilia samoqalaqo procesis kanonebSi 

mtkicebulebebis Sesaxeb. yvelaze sainteresoa normatiuli regulireba sakiTxis 

kompiuteruli Canawerebis gamoyenebis Sesaxeb. samoqalaqo saqmeebSi nebismieri 

mtkiceba (dasturi), romelic aris dokumentebSi, wardgenili kompiuteris meSveo-

biT, dasaSvebia, rogorc mtkicebuleba nebismieri dadgenili faqtisa. kompiuteru-

li Canawerebi SeiZleba iyos dafuZnebuli informaciaze, romlis Sesaxeb aravin 

icis, rogor da rodis iyo is dafiqsirebuli. amitom, Canawerebi kompiuteridan 

Sefasdeba, rogorc Cvenebebi sxvisi sityvebidan. informacia, romelic miiReba 

kompiuteridan, unda Seesabamebodes pirobebs, romelic miTiTebulia 1968 wlis me-5 

Tavis kanonSi ,,samoqalaqo saqmeebze mtkicebulebebis Sesaxeb”. es pirobebi miuTi-

Tebs Semdegze:  

dokumenti unda iyos asaxuli (gadmocemuli) im dros, rodesac kompiuteri 

imyofeboda informaciis mowodebis reJimSi; 

kompiuteri iyo muSa mdgomareobaSi; 

informacia, romelic iyo dokumentSi, gadacemulia da gamoyvanili kompiu-

terSi Cadebuli informaciidan. 

xasiaTis mtkicebuleba. zogadi wesis mixedviT, xasiaTis mtkicebuleba dauS-

vebelia, Tu is gamiznulia imisken, rom met-naklebad damajereblad gaakeTos 

demonstrireba imisa, rom mxare moqmedebda garkveulad ise, rom is, misi mtkicebiT, 

manamde moqmedebda. Bugg v. Day (1949) saqmeSi maRalma sasamarTlom daadgina, rom 

mopasuxe, zianis anazRaurebis saqmeSi, SeiZleba yofiliyo dakiTxuli sagzao moZ-

raobis wesebis darRvevisaTvis, adre dakisrebuli saxdelebis Sesaxeb. am saqmeze 

mtkicebuleba iyo daSvebuli. rogorc Setyobinebidan Canda, mowme taqsisti iyo da 

is savaraudod dakargavda licenzias, Tu iqneboda SemCneuli daudevar marTvaSi. 

am mizeziT mas hqonda Zlieri motivi tyuili rom eTqva.  

inglisis samarTalSi regulirebis sakiTxi faqtebis mtkicebis Sesaxeb, 

romlebsac SeuZlia gamoiwvios winaTganwyoba, praqtikulad amerikis samarTlis 

analogiuri sakiTxis regulirebis msgavsia. mtkicebulebebis dauSveblobis Sesaxeb 

inglisis procesSi arsebobs gafarToebis wesebi. es wesebia: 

faqtebi, romlebic exeba mtkicebulebebis kompetencias an sarwmunoobas, mtki-

cebulebebi TandarTuli detalebiT, faqtebi, romlebic iTvleba gankuTvnadad. 

faqtebi, romlebic exeba mtkicebulebebis kompetencias an sarwmunoobas, ar 

exeba davis sagans, magram SeuZlia Seasrulos mniSvnelovani roli mowmis 

poziciis SefasebaSi. sxva sityvebiT rom vTqvaT, aseTi mtkicebulebebiT cdiloben 

sasamarTlo gadmoibiron, daujeros Tu ara mocemul mowmes da Tu daujeros, 
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maSin ramdenad. yvela sasamarTlo sistemaSi mosamarTle xedavs erTi da igive 

saqmis mowmeebis sawinaaRmdego Cvenebebs. am mizeziT inglisis samarTalSi (iseve, 

rogorc amerikulSi) daiSveba mtkicebulebebi, romlebic mowmoben mowmeTa kompe-

tenciis da sarwmunoobis Sesaxeb. magaliTad, logikuri iqneba Tu eqspertis 

dakiTxva daiwyeba sakiTxiT misi gamocdilebis, kompetenturobis Sesaxeb da 

daarwmuno sasamarTlo daujeros wardgenil daskvnas. kanonis Tanaxmad, Cvenebis 

sarwmunooba SeiZleba iyos ganxilvis sagani sasamarTloSi nebismier saqmeze. 

ZiriTadad es keTdeba jvaredini dakiTxvisas, raTa mowmes undobloba gamouc-

xadon. 

mtkicebulebebi Tanxlebi detalebiT. mowme, romelic Cvenebas aZlevs 

sasamarTloSi, mas amtkicebs sxvadasxva detaliT, raTa Cvenebas samarTliani da 

realuri xasiaTi mieces. Tanxlebi detalebi SeiZleba iyos gankuTvnadi an 

argankuTvnadi saqmeze. ruseTis procesSi, iseve, rogorc saqarTvelos procesSi, 

sadac mowme aZlevs Cvenebas Tavisufali formiT, aseTi Tanxlebi faqtebi mravlad 

aris warmodgenili. anglo-amerikul procesSi ZiriTadi da jvaredini dakiTxvis 

arseboba, romlebic awyobilia kiTxva-pasuxis formiT, zRudavs Tanxleb detalebs 

minimumamde.  

faqtebi, romlebic iTvleba gankuTvnadad. sasamarTlos an kanons Seaqvs wese-

bi, riTac garkveuli mtkicebulebebi SeiZleba gamoiyeno zogierTi faqtis dasam-

tkiceblad. aseTi wesebi droTa ganmavlobaSi prezumfciebad gadaiqceva da sasa-

marTloSi saqmeebis ganxilvisas ar xdeba msjelobis sagani. Zalze rTulia 

SevadaroT amerikisa da inglisis debulebebi, mtkicebulebebis gankuTvnadobisa da 

dasaSvebobis Sesaxeb. es gamowveulia mtkicebulebebis Sesaxeb sakanonmdeblo aqte-

bis uCveulo wyobiT, romlebic Zirfesvianad gansxvavdeba Cveni kanonebisa da 

kodeqsebisgan. normebis kazuistikuri xasiaTi xSirad midis iqiT, rom sasamarTlo 

precedentebis miTiTebis gareSe SeuZlebelia ubralod gaigo wesebis arsi. ameri-

kis kanonmdebloba, mtkicebulebebis Sesaxeb, gansxvavdeba inglisurisagan didi 

abstraqciulobiT, rac aaxloebs mas sakanonmdeblo aqtebis evropul modelebTan. 

mTlianobaSi amerikisa da inglisis samarTlis midgomebi mtkicebulebebis gankuT-

vnadobis da dasaSvebobis problemebis msgavsia.1  

1995 wlis kanonis miRebasTan dakavSirebiT zogierTma normam, romlebic 

exeboda calkeuli mtkicebulebebis dasaSvebobas, Zala dakarga. magram, wesebi 

sruli ZaliT agrZelebs moqmedebas gamoqveynebuli masalebis dasaSvebobis Sesaxeb, 

romelic exeba sazogadoerivi xasiaTis faqtebs (samecniero naSromebi, rukebi, 

Tarjimnebi), oficialur dokumentebs (saxelmwifo reestrebs, angariSebs, romlebic 

Sedgenilia xelisuflebis saxelmwifo organoebis gankargulebiT im sakiTxebze, 

romlebic warmoadgens sazogadoebriv interess), sxva dokumentebs (sasamarTlos 

oqmebs, xelSekrulebebs da sxva), romlebic gacxadebulia masSi, rogorc mtki-

cebiTi faqtebi (seq. 9(2) (b) – (d) 1968 w. kanoni., seq. 7(2) 1995 w. kanoni). 1968 w. 

kanonis sxva debulebebi, romelic mocemulia seq. 9(3),(4), agrZelebs moqmedebas im 

                                                            
1 Решетникова И.В. Доказательственное право Англии и США. – Екатеринбург, Изд-во УрГЮА, 1997. 
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nawilSi, romliTac sasamarTlos uflebamosilebas aZlevs ganixilos aseTi 

mtkicebulebebi Sesabamisi garemoebebis dasadastureblad an uaryofad (seq. 7(3) 

1995 w. kanoni). am pirobis dacvisas dasaSvebad miiCneva aseve piris reputaciis 

mtkicebulebebi misi kargi an cudi xasiaTis dadasturebis an qorwinebis arsebobis 

mizniT; romelime sajaro, an sazogadoebrivi uflebis (samarTlis) arsebobis 

dasadastureblad an uaryofad, romelime piris pirovnebis dasadgenad anda nivTis 

amocnobisTvis. amasTan, reputacia an sagvareulo tradiciebi unda Seadgendes 

garkveul samoqalaqo saqmeze mtkicebis sagnis nawils. miTiTeba, magaliTad, cud 

an karg xasiaTze, rogorc mtkicebulebaze, romelime sadavo faqtebis gamtkicebis 

mizniT, dauSvebelia.1 privilegiebi anu imuniteti mowmeTa Cvenebis micemisgan gamo-

ricxavs saqmis ganxilvis procesidan gankuTvnad mtkicebulebebs. ar avrcelebs 

informacias garkveuli sazogadoebrivi urTierTobebis Sesaxeb. vigmorem daadgina 

oTxi fundamenturi piroba, romelic aucilebelia privilegiis dasadgenad: 1) ko-

munikacia unda gamomdinareobdes konfidencialurobidan, e.i. yvela informacia, 

romelic iyo gamoTqmuli ar iqneba gamJRavnebuli; 2) konfidencialurobis elemen-

ti unda iyos arsebuli mxareebis urTierTobebSi; 3) es aris urTierToba, ro-

melsac, sazogadoebis azriT, mxari unda dauWiro da daicva; 4) zarali Sesabamisi 

informaciis gamJavnebis dros unda iyos ufro didi, vidre is mogeba, romelic 

miRebulia saqmis swori ganxilvisas. 

praqtikulad sazogadoeba privilegiis gansazRvisas wonis, ra aris mniSvne-

lovani: Seinaxo es Tu is urTierTobebi (meuRleebs Soris, advokatis da klientis 

da a.S.), Tu informaciis mtkicebiTi faseuloba, romelic aucilebelia saqmis 

ganxilvis dros.  

aSS-is federaluri wesebi mtkicebulebebis Sesaxeb iZleva privilegiebis 

mxolod zogad ganmartebas.  

inglisis kanonebi mtkicebulebebis Sesaxeb detalurad ar reglamentirebs. 

mocemuli institutis wyaros saerTo samarTali da calkeuli sakanonmdeblo 

aqtebi warmoadgens. 

saqarTvelos samoqalaqo-saproceso  kodeqsis mtkicebulebebis dasaSvebobis 

sakiTxs exeba is privilegiebi, romelic dawesebulia. sssk awesebs SezRudvebs da 

akrZalvebs mowmis Cvenebis micemaze. kodeqsi iTvaliswinebs, rom ssk 129-e muxlis 

Tanaxmad, ar SeiZleba axsna-ganmartebebis miReba Semdegi pirebisagan: 1) romelTac 

Tavisi fizikuri naklis an fsiqikuri aSlilobis gamo ar SeuZliaT sworad 

aRiqvan faqtebi, 2) sasuliero pirebisagan iseT garemoebaTa Sesaxeb, romlebic maT 

gaandes aRsarebis dros, 3) Tanamdebobis pirisagan iseT garemoebebze, romelTa 

Sesaxeb saidumloebis dacva mis samsaxurebriv movaleobaSi Sedis, Tu igi 

gaTavisuflebuli ar aris aseTi saidumloebis dacvisagan. saqarTvelos ssk 141-e 

muxli TiTqmis imeorebs ssk 129-e muxls qvepunqtis ,,g” damatebiT, romlis 

Tanaxmad warmomadgenlebi samoqalaqo saqmeze da damcvelebi sisxlis samarTlis 

saqmeze ar SeiZleba iyvnen dakiTxuli im garemoebebTan dakavSirebiT, romlebic 

                                                            
1 Гражданский процесс зарубежных стран; учебное пособие/ под ред. д-ра юрид. наук А.Г. Давтян.-М., 2009. 
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cnobili gaxda movaleobis Sesrulebisas. samoqalaqo saproceso kodeqsis 129-e da 

141-e muxlebis ,,a” qvepunqtebi warmoadgens absolutur privilegias, romlis 

daZleva SeuZlebelia. absoluturi privilegia exeba mxolod sasuliero pirebs, 

advokatebs, magram informaciis gaxsna SeuZliaT – mrevls da klients maTi 

TanxmobiT. rac Seexeba Tanamdebobis pirebs, maTi informacia sargeblobs 

privilegiiT, Tu es exeba saxelmwifo interesebs da saxelmwifo saidumloebas. 

meuRleebs, axlo naTesavebs, meurveebs, mzrunvelebs da pirebs, romlebic TavianTi 

samsaxurebrivi mdgomareobis gamo valdebuli arian daicvan saidumloeba, Tu 

isini ar arian gaTavisuflebulni am movaleobisagan, ufleba aqvT uari Tqvan 

Cvenebis micemaze yovelgvari sanqciis dakisrebis gareSe. Tumca sxvadasxva muxlSi 

Tanamdebobis pirebis, warmomadgenlebis, damcvelebis CamoTvla dausabuTebelia, 

vinaidan ukve arsebobs sssk 142-e muxlis qvepunqti ,,g”, romelic Seicavs yvela am 

kategorias da, Cveni azriT, es debulebebi unda iyos sssk 141-e muxlSi. an unda 

iyos dawvrilebiT CamoTvlili yvela is piri, romelTa informacia xdeba 

privilegiiT (magaliTad, aklia eqimTa, notariusTa kategoria). Cvenebaze uaris 

Tqmis ufleba aRniSnavs, rom zemoxsenebul pirebs aqvT arCevanis ufleba, miscen 

Tu ara Cveneba da es damokidebulia TviT am pirebze. uari Cvenebis micemaze 

dakavSirebulia imaze, rom am Cvenebis safuZvelze ar iyos aRZruli axlo 

naTesavebis mimarT sisxlis samarTlis saqme. ssk 142-e muxli warmoadgens 

informaciis gaxsnaze SefardebiT privilegias. ssk 141-e muxli krZalavs 

zemoxsenebuli pirebis gamoZaxebasa da dakiTxvas sisxlisa da samoqalaqo 

saqmesTan dakavSirebiT. 

 estoneTis samoqalaqo-saproceso kodeqsis 90-e muxli adgens mtkicebulebe-

bis dasaSvebobas, romlis Tanaxmad, ,,saqmis garemoebebi, romlebic unda iyos 

dadasturebuli kanoniT dadgenili mtkicebulebebiT, ar SeiZleba dadasturdes 

sxva mtkicebulebebiT”.1 

yazaxeTis samoqalaqo-saproceso kodeqsis 68-e muxli iTvaliswinebs mtkicebu-

lebebis dasaSvebobas, romlis Tanaxmad, ,,mtkicebuleba miiCneva dasaSvebad, Tu is 

miRebulia wesiT, romelic gaTvaliswinebulia am kodeqsiT.’’ meore nawilSi 

naTqvamia, rom `saqmis garemoebebi, romlebic kanoniT unda iyos dadasturebuli 

garkveuli mtkicebulebebiT, ar SeiZleba iyos dadasturebuli araviTari sxva 

mtkicebulebebiT”. yazaxeTis samoqalaqo-saproceso kodeqsis 69-e muxli iTvalis-

winebs faqtiur monacemebs, romlebic dauSvebelia mtkicebulebebis saxiT. kerZod, 

faqtiuri monacemebi, romlebic miCneulia sasamarTlos mier dauSvebel mtkice-

bulebad, Tu isini miRebulia kanonis moTxovnebis darRveviT, pirebis kanoniT 

garantirebuli uflebebis CamorTmevis an SezRudvis gziT, romlebic monawi-

leoben saqmeSi anda sxva samoqalaqo procesis wesebis darRveviT sasamarTlo 

ganxilvisaTvis saqmis momzadebis dros, an saqmis sasamarTlo ganxilvis dros, 

romlebic gavlenas axdens an SeiZleba moaxdenos faqturi monacemebis sarwmu-

noobaze, maT ricxvSi: 1) Zaladobis, muqaris, tyuilis gamoyenebiT, agreTve sxva 

                                                            
1 Гражадский процессуальный кодекс Эстонии. 
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ukanono qmedebebiT; 2) SecdomaSi Seyvanili piris gamoyenebiT, romelic monawi-

leobs saqmeSi (Tavisi uflebebisa da valdebulebebis mimarTebaSi), romelic 

warmoiqmna maT mier am pirisaTvis arasruli da araswori ganmartebis safuZvelze; 

3) procesualuri moqmedebebis ganxorcielebasTan dakavSirebiT piris mier, ro-

melsac ar hqonda ufleba ganexorcielebina warmoeba mocemul samoqalaqo saqme-

ze; 4) procesualur moqmedebaSi im piris monawileobasTan dakavSirebiT, romelic 

eqvemdebareba acilebas; 5) procesualuri moqmedebebis warmoebis arsebiTi wesis 

darRvevisas; 6) ucnobi wyarosgan an im wyarosgan, romelic ar SeiZleba iyos 

dadgenili sasamarTlo sxdomaze; 7) im meTodebis gamoyenebiT mtkicebis procesSi, 

romelic ewinaaRmdegeba Tanamedrove samecniero codnas. 2. faqtiuri monacemebis 

gamoyenebis dauSvebloba mtkicebulebebis saxiT, agreTve maTi SezRuduli 

gamoyenebis SesaZlebloba saqmis warmoebisas dgindeba sasamarTlos mier sakuTari 

iniciativiT am saqmeSi monawile pirebis SuamdgomlobiT.  

3. mtkicebulebebi, romlebic miRebulia kanonis darRveviT miiCneva, rogorc 

iuridiuli Zalis armqone da ar SeiZleba iyos dadebuli sasamarTlo gadawyve-

tilebis safuZvlad, agreTve iyos gamoyenebuli nebismieri garemoebebis mtkice-

bisas, romlebsac saqmisTvis aqvs mniSvneloba.  

4. faqtiuri monacemebi, romlebic miRebulia darRveviT da romelic am mux-

lis pirvel nawilSia miTiTebuli, SeiZleba iyos gamoyenebuli Sesabamisi 

darRvevis faqtis da im pirebis braleulobis dasamtkiceblad, romlebmac dauSves 

es darRveva. yazaxeTis ssk 70-e muxli iTvaliswinebs mtkicebulebebis sarwmu-

noobas, romlis Tanaxmad, mtkicebuleba iTvleba sarwmunod, Tu Semowmebis 

Sedegad gairkveva, rom is Seesabameba sinamdviles.1 ukrainis samoqalaqo-saproceso  

saproceso  kodeqsi 29-e muxlSi iTvaliswinebs mtkicebulebebis saSualebebis 

dasaSvebobas, romlis Tanaxmad, `saqmis garemoebebi, romlebic kanoniT unda 

dadasturdes garkveuli mtkicebis saSualebebiT, ar SeiZleba iyos 

dadasturebuli araviTari sxva mtkicebis saSualebebiT. tertiSnikova Tavis 

komentarSi wers, rom wess mtkicebis saSualebebis dasaSvebobis Sesaxeb aqvs 

samoqalaqo brunvisTvis, upirveles yovlisa, arsebiTi mniSvneloba, vinaidan 

garigebebis saTanado gaformeba awesrigebs samoqalaqo procesis subieqtebis im 

urTierTobebs, romelic arsebobda procesualur urTierTobamde, gamoricxavs 

samarTlis Sesaxeb zedmet davebs.2 moldovas samoqalaqo-saproceso  kodeqsi 122-e 

muxli iZleva mtkicebulebebis dasaSvebobis ganmartebas, romlis Tanaxmad, 

`garemoebebi, romlebic kanoniT unda iyos dadasturebuli mtkicebis garkveuli 

saSualebebiT, ar SeiZleba dadasturdes araviTari sxva mtkicebis saSualebebiT. 

mtkicebulebebis dasaSveboba ganisazRvreba kanonis Sesabamisad, romelic 

moqmedebda maTi gacemis momentSi. dauSveblad iTvleba mtkicebuleba, romelic 

miRebulia kanonis debulebebis darRveviT, iseTi, rogoricaa procesis monawilis 

SecdomaSi Seyvana, aqtis Sedgena arauflebamosili piris mier, procesualuri 

                                                            
1 Гражаданский процессуальный кодекс Руспублики Казахстан. 
2 Комментарий к гражданскому процессуальному кодексу Украины под ред. Тертышниковой. 
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aqtis araswori Sedgena, agreTve sxva ukanono moqmedebebi. 1  latviis samoqalaqo-

saproceso kodeqsis 95-e muxli iZleva mtkicebulebebis dasaSvebobis ganmartebas, 

romlis Tanaxmad, `sasamarTlo dauSvebs mxolod kanoniT dadgenil mtkicebis 

saSualebebs. faqtebi, romlebic kanonis Tanaxmad unda iyos damtkicebuli, 

mxolod mtkicebis garkveuli saSualebebiT, ar SeiZleba iyos damtkicebuli 

araviTari sxva mtkicebis saSualebebiT” 2. kanadis provinciis kvebekis samoqalaqo 

kodeqsi 2804-e muxlSi iZleva mtkicebis sakmarisobis ganmartebas, romlis 

Tanaxmad, ,,mtkiceba aris sakmarisi, Tu is warmoadgens romelime faqtis arsebobas 

ufro savaraudo, vidre misi ararseboba, Tu samarTali ar iTxovs ufro 

damajerebel mtkicebulebebs. 2805 muxliT `keTilsindisiereba yovelTvis 

preziumirebulia, Tu samarTali naTlad ar iTxovs imas, rom is iyos 

damtkicebuli (dadasturebuli).~ 2857-e muxli iTvaliswinebs, rom ,,nebismieri 

faqtis yvela mtkiceba, romelic exeba davas, aris dasaSvebi da SeiZleba iyos 

wardgenili nebismieri saSualebebiT.’’ 2858-e muxlis Sesabamisad, `sasamarTlom, 

Tundac Tavisi iniciativiT, unda ugulebelyos nebismieri mtkiceba, romelic 

miRebulia iseT garemoebebSi, rom darRveulia ZiriTadi uflebebi da Tavisuf-

lebebi, rom maTi gamoyeneba marTlmsajulebis ganxorcielebas upativcemulobamde 

miiyvanda. bolo kriteriumi ar miiReba im SemTxvevaSi, Tu samarTlos ugule-

belyofa gamowveulia profesiuli saidumloTi.” 2859-e muxlis Tanaxmad, ,,sasa-

marTlos ar SeuZlia Tavisi iniciativiT daeyrdnos dauSveblobis safuZvlebs, Tu 

mxare, romelic eswreba an wardgenilia, ar SeuZlia mas daeyrdnos.’’ 2860-e muxlis 

Tanaxmad, ,,iuridiuli aqtiT gadmocemuli werilobiTi dokumentis Sinaarsi unda 

mtkicdebodes originalis an aslis (kopiis) wardgeniT, romelic kanonierad 

cvlis mas. magram, im SemTxvevaSi, rodesac mxare, romelic moqmedebs 

keTilsindisierad da dauyonebliv, ar SeuZlia waradginos werilobiTi 

dokumentis originali an asli (kopio), romelic kanonierad cvlis mas, maSin 

mtkiceba SeiZleba iyos ganxorcielebuli nebismieri sxva saSualebebiT.’’ 2863-e 

muxlis Sesabamisad, ,,iuridiuli aqtis mxareebi, romlebic gadmocemulia 

werilobiT dokumentSi, ar SeiZleba ewinaaRmdegebodes am werilobiTi 

dokumentebis pirobebs anda Seicvalos, Tu adgili ar aqvs arasrul mtkicebas 

(mtkicebulebas)”. 2864-e muxlis Sesabamisad, ,,mtkicebuleba mowmobiT aris 

dasaSvebi, rom ganmarto werilobiTi dokumenti, daasrulo ueWvod dausrulebeli 

dokumenti an gaxado sadavo iuridiuli aqtis namdviloba, romelsac gadmocems 

werilobiTi dokumenti”. 2866-e muxlis Tanaxmad, ,,araviTari mtkicebuleba ar 

daiSveba, rom iyos uaryofili kanonieri prezufcia im SemTxvevaSi, rodesac aseTi 

prezumfciis safuZvelze, samarTali miiCnevs garkveul aqtebs baTilad an uars 

ambobs sarCelze (sarCelis miRebaze), Tu mxolod kanonma ar SeunarCuna ufleba 

ganaxorcielos sapirispiro mtkiceba.’’ 2868-e muxlis Sesabamisad, ,,mtkicebuleba 

materialuri nivTis wardgeniT dasaSvebia (dasaSvebobis Sesaxeb Sesabamisad), 

                                                            
1 Гражаднский процессуальный кодекс Республики Молдова. 
2 Гражданский процессуальный кодекс Латвии. 
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rogorc mtkicebuleba, romelic wardgenilia sagnis, faqtis an adgilis mimarT.’’ 1 

CineTis saxalxo respublikis samoqalaqo-saproceso kodeqsis 67-e muxli 

iTvaliswinebs, rom ,,saxalxo sasamarTlom unda miiCnios safuZvlad, romelic 

adasturebs faqtebs, iuridiul faqtebs da oficialur dokumentebs, kanoniT 

dadgenili wesiT notariulad damowmebuls. es ar exeba im SemTxvevebs, rodesac 

arsebobs mtkicebulebebi, romlebic uaryofs (ugulebelyofs) notariul 

damowmebas. `CineTis saxalxo respublikis samoqalaqo-saproceso kodeqsis 68-e 

muxli iTvaliswinebs, rom ,,werilobiTi mtkicebulebebi unda waredginos origi-

nalis saxiT. nivTieri mtkicebulebebic unda iyos wardgenili originalis saxiT. 

im SemTxvevebSi, rodesac originalebis wardgena gaZnelebulia, SeiZleba iyos 

wardgenili dublikatebi, aslebi, amonawerebi, fotosuraTebi. werilobiTi mtkice-

bulebebi ucxo enaze wardgenili unda iyos Cinur enaze Targmnili danarTiT.’’ 

CineTis saxalxo respublikis samoqalaqo-saproceso kodeqsis 69-e muxli iTvalis-

winebs, rom ,,saxalxo sasamarTlo adgens video- da audiomasalebis sarwmunoobas 

da miaerTebs maT sxva mtkicebulebebTan, romlebic arsebobs saqmeze. maTi 

Semowmebis Semdeg, sasamarTlo gansazRvravs, isini, romlebic adasturebs faqtebs 

SeuZlia gaxdes safuZveli.’’ CineTis saxalxo respublikis samoqalaqo-saproceso 

kodeqsis 69-e muxli iTvaliswinebs, rom ,,saxalxo sasamarTlo mxareebis axsna-

ganmartebebs miaerTebs saqmeze sxva mtkicebulebebTan da maTi Semowmebis Semdeg 

adgens, SeuZliaT Tu ara iyvnen safuZvlad, romlebic adasturebs faqtebs’’. 2 

mtkicebulebebis dasaSvebobis instituti gaTvaliswinebulia postsabWoTa qveyne-

bis samoqalaqo-saproceso kodeqsebSi (ruseTis federacia, ukraina, estoneTi, 

latvia, yazaxeTi, moldova, saqarTvelo). es instituti dawvrilebiT warmodge-

nilia aSS-is, inglisis samoqalaqo-saproceso kanonmdeblobiT, kvebekis samoqa-

laqo kodeqsiT, germaniis samoqalaqo-saproceso kodeqsiT. estoneTis, ruseTis, 

ukrainis, yazaxeTis, moldovas, latviis, saqarTvelos samoqalaqo-saproceso 

kodeqsebi awesebs mtkicebulebebis dasaSvebobis gadawyvetisas im SezRudvas 
(akrZalvas), romlis mixedviT, garkveuli faqtebi SeiZleba dadasturdes mxolod 

kanoniT gaTvaliswinebuli mtkicebis saSualebebiT. sxva mtkicebis saSualebebis 

gamoyenebas dauSveblad miiCnevs am qveynebis kanonmdebeli.  

 

                                                            
1 Гражданский кодекс Квебека.  
2 Гражадснкий процессуальный кодекс КНР. 
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levan lorTqifaniZe,  

samarTlis doqtoranti 

 

sasamarTlo mtkicebulebebis dasaSvebobis cneba  

saqarTvelosa da sazRvereTis qveynebis  

samoqalaqo procesSi 

 

zemomoyvanili sxvadasxva qveynis samoqalaqo-saproceso kodeqsebidan muxle-

bi, romlebic exeba mtkicebulebebis dasaSvebobis sakiTxs, naTlad gviCvenebs, rom 

postsabWoTa qveynebs Soris es sakiTxi dawvrilebiT da kargad gadawyvita 

yazaxeTis ss kodeqsma. yazaxeTis ssk-ma damatebiT gaiTvaliswina ,,faqtiuri mona-

cemebi, romlebic unda iyos miCneuli sasamarTlos mier dauSvebel mtkicebu-

lebad”. darRveviT miRebuli mtkicebuleba SeiZleba iyos dasaSvebi darRvevis 

faqtis dasadastureblad da damrRvevebis braleulobis dasamtkiceblad. yazaxi 

kanonmdebelis es midgoma novatorulia. yazaxeTis ssk-Si mocemulia mtkicebu-

lebebis sarwmunooba, rac ar aris sxva ssk-Si. kvebekis samoqalaqo kodeqsi 

ganixilavs mtkicebulebebis dasaSvebobas, romlis Tanaxmad, nebismieri faqtis 

mtkiceba dasaSvebia nebismieri mtkicebis saSualebiT, rac metyvelebs imaze, rom 

ar aris SezRudva mtkicebis saSualebebSi. aqcenti keTdeba aseve keTilsindi-

sierebaze, mtkicebis sakmarisobaze. kodeqsis Tanaxmad, iuridiuli aqtis mtkiceba 

ar SeiZleba iyos ganxorcielebuli mxareTa Soris mowmobiT, Tu davis 

Rirebuleba $1500 aRemateba. rac Seexeba CineTis samoqalaqo-saproceso kodeqss 

unda aRvniSnoT, rom kodeqsi saerTod ar icnobs mtkicebulebebis dasaSvebobas. 

mtkicebulebebis dasaSveboba SeiZleba iyos miRebuli im muxlebisgan, romlebic 

awesebs mtkicebulebebis wardgenis wess, SezRudvebs da exeba werilobiT 

mtkicebulebebs, audio- da videoCanawerebs. kodeqsi adgens moTxovnas, romlis 

Sesabamisad sasamarTlo jer amowmebs mtkicebulebebs mis sarwmunoobaze da 

Semdeg miaerTebs sxva mtkicebulebebTan. Cveni azriT, ufro praqtikuli iqneboda, 

rom saqarTvelos samoqalaqo kodeqsSi SemoRebuli iyos iseTi cnebebi, rogoricaa 

mtkicebulebebis sarwmunooba, sakmarisoba da agreTve is muxlebi, romlebic aris 

kargad mocemuli yazaxeTis samoqalaqo-saproceso kodeqsSi, kerZod ,,faqtiuri 

monacemebi, romlebic unda iyos miCneuli sasamarTlos mier dauSvebel 

mtkicebulebad”. mkacr CarCoSi unda moeqces zogierT saqmeebze mtkicebulebebis 

raodenoba, im mizniT, rom procesi ar iyos gawelili romelime mxaris mier (xSir 

SemTxvevaSi im mxaris mier, romelic process agebs). es saSualebas mogvcems 

minimalur vadebSi gadavwyvitoT mtkicebulebebis dasaSvebobis sakiTxi. 
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 Levan Lortkipanidze,  

PHD student 

 

CONCEPT OF AN ADMISSIBILITY OF JUDICIAL PROOFS  

OF CIVIL PROCESS GEORGIA AND  

FOREIGN COUNTRIES 

 

From the different countries civil codes paragraphs, which are about statements possible matter clearly 

show us, that amoung the Soviet Union countries decided this problem in ditails and well the SSR of 

Kazakh. The SSR of Kazakh. foresaw also “factual data, which must be considered by court as an 

inadmissible statement”. To get the abolish statement must be possible for confirmation of abolish fact and 

confirmatly of disturbers charge, who make this disturb. This method of approach Kazakh’s legislator is 

innovatory. In the SSR of Kazakh is given the right of statements, which isn’t given in another the SSR. 

Civil code of  Quebec discusses possible statements, according to that, arbitrary fact statement is arbitrary 

with means statement, which speaks about, that forbid isn’t statement means. Accent makes on kindness and 

enough statement. According to code juridical act’s statement can’t be realized between evidence sides in 

that event, if value discussion will be up $1500, which designates possible statements. Possible statements 

may be from that article, which are about writing statements, audio and video recordings. The code makes 

demands according to this to check the court again the statements authenticity and then make another 

statements. In our mind it would be more practical, that in Georgia civil code must be such notions as are 

authenticity of statements, safficiency and also these articles, which are in Kazakh’s civil code, in private 

“factual data, which must be admitted by court as an inadmissible statement. In strong case must be some 

affairs amount of statements in this aim, that the process must not be prolonged by someone sides (often in 

that side, which loses the process). This gives us means at less time to decide the statement in possible 

matter. 

 

 

Леван Лорткипанидзе,  

докторант права 

 

ПОНЯТИЕ ДОПУСТИМОСТИ СУДЕБНЫХ ДОКАЗАТЕЛЬСТВ  

В ГРАЖДАНСКОМ ПРОЦЕССЕ 

 ГРУЗИИ И ЗАРУБЕЖНЫХ СТРАН 

 

Сравнительно-правовой анализ института допустимости судебных доказательств в грузинском 

и зарубежном гражданском процессуальном праве даёт нам основания сделать заключение, что почти 

все страны постсоветского пространства- страны СНГ- единодушны в походе к понятию допус-

тимости судебных доказательств. Но, например, по ГПК Эстонии, суд обязан обосновать отказ от 

принятия доказательств в определении лиц в судебном решении. Другие постсоветские ГПК прямо не 

предусматривают обоснования отказа от принятия доказательств, но как видно из кодексов, у суда 

есть право выбрать те доказательства, которые имеют для дела значение, чтобы какая-либо сторона 

не смогла безмерно затягивать процесс предоставлением всевозможных, по её мнению, доказа-

тельств. Гражданский кодекс Квебека, который также регулирует процессуальные вопросы, вообще 
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не знает понятия допустимости доказательств. Во французском процессуальном праве принято 

понимать правило допустимости судебных доказательств в 2 смыслах. Под допустимостью в 

широком смысле понимаются необходимость соблюдения требований процессуальной формы в ходе 

доказательственной деятельности, недопустимость вреда жизни, здоровью, защита гос. и 

коммерческой тайны и.т.д. Под допустимостью в узком смысле понимается допустимость средств 

доказывания, когда закон ограничивает использование конкретных источников доказательственной 

информации для подтверждения определённых фактов. В ГПК Грузии существует ст. 104 (Непри-

емлемость доказательств), которая регулирует вопросы допустимости доказательств, в соответствии с 

которым суд не примет, не истребует и изымает из дела те доказательства, которые не имеют для 

дела значение. В английском гражданском процессе доказательства должны отвечать требованиям 

относимости и допустимости, но законодательство не приводит формулировок рассматриваемых 

требований, им занимается английская процессуальная наука. Правило допустимости судебных 

доказательств обуславливает возможность привлечения того или иного доказательства в процесс. 

Спецификой английского процесса является то, что допустимость доказательств может определяться 

как законодательством, так и судебными прецедентами и самим судом, что характерно для англо-

саксонского права. ГПК КНР также не касается и не рассматривает вопросов допустимости и 

относимости доказательств, оставляя всё на усмотрение суда, который занимает ведущую роль в 

процессе. ГПК ФРГ содержание правил об относимости и допустмости доказательств раскрывает в 

различных нормах ГПК. В основу решения судом принимаются только те факты, которые имеют 

значение для правильного разрешения правового спора, т.е. основу судебного решения должны 

составить фактические обстоятельства, относящиеся к делу. Доказательства, полученные с 

нарушением закона, не имеют юридической силы. Правило допустимости доказательств есть 

универсальное средство, которое позволяет отбирать наиболее значимые доказательства для 

быстрого и правильного решения дела, не допускает загромождеиия ненужными доказательствами и 

затягивания процесса. 
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sajaro samarTali 

 

daviT kariauli 

 

sisxlissamarTlebrivi devna da sisxlis samarTlis  

politikis saxelmZRvanelo principebi 

 

sisxlis samarTlis saproceso kanonmdeblobis mixedviT sisxlissamarT-

lebrivi devnis ganxorcieleba, misi dawyeba an ardawyeba da SeCereba mxolod 

prokuroris diskretuli uflebamosilebaa (mux. 166, 167). amasTan, saproceso 

kodeqsi adgens, rom devnis sakiTxis gadawyvetisas prokurorma unda gaiTvalis-

winos sisxlis samarTlis politikis saxelmZRvanelo principebis moTxovnebi da 

rekomendaciebi, romlis zogadi nawilic sajaroa. ufro metic, saproceso kanoni 

calsaxad miuTiTebs, rom sisxlissamarTlebrivi devna ar unda daiwyos im 

SemTxvevaSi, Tu igi ewinaaRmdegeba sisxlis samarTlis politikis principebs. 

amdenad, prokuroris uflebamosileba devnis sakiTxis gadawyvetisas, kanonismieri 

regulaciis sferodan gadatanil iqna kanonqvemdebare aqtSi. 

saqarTvelos iusticiis ministris 2010 wlis 8 oqtombris #181 brZanebiT 

damtkicda sisxlis samarTlis politikis saxelmZRvanelo principebis zogadi 

nawili. 

aRniSnuli dokumenti ori nawilisgan Sedgeba. pirvelSi Camoyalibebulia 

prokuraturis organoebi, miznebi da amocanebi; prokuraturis saqmianobis aqtua-

luri sakiTxebi; prokuraturis roli saxelmwifo uwyebebTan urTierTobisa da 

TanamSromlobis dros; gansazRvrulia prokuroris mier gadawyvetilebis miRe-

bisas gasaTvaliswinebeli garemoebebi da is kriteriumebi, romliTac unda ixel-

mZRvanelos sisxlissamarTlebrivi devnis ganxorcielebisas da sxva mniSvnelobis 

rekomendaciebi. 

meore nawili uSualod exeba sisxlissamarTlebrivi devnis saxelmZRvanelo 

principebs. mocemulia rekomendaciebi, romlebic unda gaiTvaliswinos prokuror-

ma sisxlissamarTlebrivi devnis ganxorcielebis dros gadawyvetilebis miRebisas. 

sisxlis samarTlis saproceso kodeqsiT miniWebuli diskretuli uflebamo-

sileba, sisxlissamarTlebrivi devnis ganxorcielebasTan dakavSirebiT, proku-

rors saSualebas aZlevs, raTa, TiToeul SemTxvevaSi, kanonis swori interpre-

taciis fonze, miiRos marTebuli gadawyvetileba devnis dawyebis an ardawyebis 

Sesaxeb. aqedan gamomdinare, prokurors aqvs lavirebis SesaZlebloba, raTa yovel 

konkretul SemTxvevaSi miiRos iseTi gadawyvetileba, romelic, erTi mxriv, kano-

nis zust dacvas emsaxureba, xolo, meore mxriv, saqmis garemoebebidan gamomdi-

nare, gaTvaliswinebuli iqneba konkretuli piris interesebi. 

dokumentSi ganmtkicebulia sisxlis samarTlis saproceso kanonmdeblobis 

moTxovnebi sisxlissamarTlebrivi devnis dawyebasTan dakavSirebiT, kerZod, 

devnis dawyebis aucilebeli pirobaa danaSaulebrivi qmedebis arseboba da, amave 

dros, Sekrebili mtkicebulebebi, romlebic sakmarisia imisaTvis, rom arsebobdes 
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piris mier danaSaulis Cadenis dasabuTebuli varaudi. amave dros, sisxlissamarT-

lebrivi devnis dawyeba ar unda ewinaaRmdegebodes sisxlis samarTlis politikis 

moTxovnebs. am ori ZiriTadi garemoebis arseboba ar aris sisxlissamarTlebrivi 

devnis dawyebis upirobo safuZveli. Tumca, maTi arseboba gamoricxavs devnis 

dawyebis SesaZleblobas. dokumentSi miTiTebulia, rom `prokurori xelmZRvane-

lobs kanoniTa da am dokumentSi Camoyalibebuli principebiT~.1 prokurorma, disk-

retuli uflebamosilebis gamoyenebisas, xelmZRvanelobs ra Tavisi Sinagani rwme-

niT, unda gadawyvitos, ramdenad mizanSewonilia sisxlissamarTlebrivi devnis 

dawyeba konkretuli danaSaulis simZimisa da sazogadoebrivi interesis 

gaTvaliswinebiT. 

saxelmZRvanelo principebis sisxlissamarTlebrivi devnis dawyebis aucile-

beli pirobaa e.w. sruli testi, romelic, Tavis mxriv, Sedgeba: 1. mtkicebulebiTi 

testisa da 2. sajaro interesis testisagan. mxolod da mxolod sruli testis 

arsebobis SemTxvevaSia gamarTlebuli sisxlissamarTlebrivi devnis dawyeba. 

aRsaniSnavia, rom TiToeuli testi erTmaneTisgan damoukideblad ganixileba. 

rogorc ukve aRvniSneT, mtkicebulebiTi testi, e.i. mtkicebulebaTa arseboba, 

romelic qmnis piris mier danaSaulis Cadenis dasabuTebul varauds, aris imis 

sababi, rom ganxilul iqnes sakiTxi devnis dawyeba-ardawyebis Sesaxeb. 

Tu ar arsebobs konkretuli piris mier danaSaulis Cadenis dasabuTebuli 

varaudi, prokurorma ar unda daiwyos sisxlissamarTlebrivi devna. aRniSnuli 

moTxovna upirobod aris mocemuli rogorc sisxlis samarTlis kodeqsSi, aseve am 

dokumentSi. pirvel etapze aucilebelia, Seikribos is mtkicebulebebi, romlebic 

miuTiTebs piris mier danaSaulis Cadenas. mtkicebulebaTa testis mixedviT 

prokurorma ar unda daiwyos sisxlissamarTlebrivi devna, Tu ar arsebobs safuZ-

veli, rom piris braldebis dadastureba naklebad mosalodnelia sasamarTloSi 

saqmis ganxilvisas. Tumca, dokumentis mixedviT, prokuroris mier gadawyvetilebis 

miRebisas, ar aris savaldebulo, rom mas xelT hqondes yvela is mtkicebuleba, 

romelTa safuZvelze man unda aagos braldeba da romelTa gamoyenebasac is geg-

mavs sasamarTlo sxdomaze. sakmarisia, darwmundes imis SesaZleblobaSi, rom 

sasamarTloSi saqmis ganxilvisas eqneba kanonieri gziT mopovebuli yvela 

mtkicebuleba, rac sakmarisi iqneba piris braleulobis dasasabuTeblad. 

yovelive zemoaRniSnulis miuxedavad, maSinac ki, Tu arsebobs yvela aucile-

beli mtkicebuleba piris mimarT sisxlissamarTlebrivi devnis dawyebisa, sisxlis 

samarTlis politikis saxelmZRvanelo principis moTxovnaTa Sesabamisad es mainc 

ar aris sakmarisi prokurorisTvis, rom miiRos Sesabamisi gadawyvetileba. saxel-

mZRvanelo principebs Semoaqvs axleburi midgoma am sakiTxTan dakavSirebiT. ker-

Zod, masSi mocemulia, rom `marTlmsajulebis interesebidan gamomdinare, maSinac 

ki, rodesac mtkicebulebiTi testi dakmayofilebulia, prokurorma ar unda daiw-

yos devna, Tu devnis dawyeba ewinaaRmdegeba sajaro interesis tests.~2 

                                                            
1  sisxlis samarTlis politikis saxelmZRvanelo principebi s.s.m. #130, 11.02.2010, gv. 37. 
2  sisxlis samarTlis politikis saxelmZRvanelo principebi s.s.m. #130, 11.02.2010, gv. 37. 
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sisxlis samarTlis politikis saxelmZRvanelo principebs, devnis dawyebas-

Tan mimarTebaSi, kanonier sawyisTan erTad, Semoaqvs axali midgoma, rogoricaa 

misi mizanSewoniloba. sxvanairad rom vTqvaT, garda kanoniT gaTvaliswinebuli 

sawyisebisa, diskretuli uflebamosilebis ganxorcielebisas prokurorma unda 

gaiTvaliswinos sajaro interesi, romelic gadamwyvetia am SemTxvevaSi. dokumen-

tSi gaSlilia sajaro interesis testis komponentebi, Tumca aseve pirdapir aris 

naTqvami, rom masSi moyvanili CamonaTvali ar iZleva zust da amomwurav for-

mulas, romelic sakmarisi iqneba sajaro interesis testis dasakmayofileblad. 

vinaidan dokumentSi moyvanili CamonaTvali arasrulia, ganvixilavT mxolod 

zogierTs, romlebic, Cveni azriT, gansakuTrebiT mniSvnelovania Tavisi Sinaarsis 

mixedviT. Tu gaviTvaliswinebT imasac, rom diskretuli uflebamosilebis ganxor-

cielebisas ar aris savaldebulo yvela komponenti iqnes ganxiluli. 

pirveli da umniSvnelovanesi moTxovna, romelic unda iqnes gaTvaliswi-

nebuli, aris saxelmwifos samarTlebrivi prioriteti. metad sainteresoa am 

prioritetis interpretacia. kerZod, dokumentSi naTqvamia, rom saxelmwifos 

resursi ar aris sakmarisi imisaTvis, rom yvela danaSaulebriv faqtze daiwyos 

sisxlissamarTlebrivi devna da, aqedan gamomdinare, unda vivaraudoT, rom im 

SemTxvevaSic ki, rodesac saxezea danaSaulis yvela niSani, miuxedavad kanonis 

imperatiuli moTxovnisa, Tu ar aris saxelmwifosTvis prioritetuli am danaSa-

ulTan dakavSirebiT sisxlissamarTlebrivi devnis dawyeba, prokurorma ar unda 

miiRos es gadawyvetileba. amave dros prokurorma, SezRuduli resursis efeqtu-

rad gamoyenebis pirobebSi, unda miiRos Sesabamisi gadawyvetileba. yovelive zemo-

aRniSnulidan gamomdinare, prokurorma gadawyvetilebis miRebisas unda gaiTva-

liswinos, ramdenad Seesabameba sisxlissamarTlebrivi devnis dawyeba saxelmwi-

fos sajaro interess. 

meore mniSvnelovani garemoeba, romelic garkveulwilad gamomdinareobs 

saxelmwifos samarTlebrivi prioritetidan, aris danaSaulis simZime da buneba. 

dokumentSi naTqvamia, rom saxelmwifos resursi naklebad unda daixarjos mcire 

mniSvnelobis danaSaulTa sisxlissamarTlebriv devnaze. amdenad, prokurorma 

unda Seafasos, danaSaulis bunebidan gamomdinare, ramdenad mniSvnelovania aRniS-

nuli danaSaulisaTvis sisxlissamarTlebrivi devnis dawyeba. 

yuradsaRebia iseTi garemoeba, rogoricaa piris danaSaulebrivi warsuli. 

devnis dawyebis gadawyvetilebis miRebisas prokurorma unda gaiTvaliswinos, 

hqonda Tu ara pirs danaSaulebrivi warsuli, kerZod, iyo Tu ara piri warsulSi 

nasamarTlebi an Tu arsebobs safuZvliani eWvi imisa, rom mas warsulSi Cadenili 

aqvs danaSauli. Tumca migvaCnia, rom piris mier warsulSi danaSaulis Cadenis 

faqti dadasturebuli unda iqnes ara eWvis safuZvelze, aramed samarTaldamcavi 

organoebis mier ukve dadasturebuli faqtis mixedviT. 

dokumenti xazs usvams aseve piris survils, iTanamSromlos gamoZiebasTan. 

gamoZiebam unda gaiTvaliswinos, aqvs Tu ara pirs survili iTanamSromlos gamo-

ZiebasTan, Tumca iqve aRniSnulia, rom, garda piris survilisa iTanamSromlos 

gamoZiebasTan warmoebaSi myof saqmesTan dakavSirebiT, aseve gaTvaliswinebuli 
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unda iqnes, warsulSi Tu uTanamSromlia gamoZiebasTan. piris survili, iTanam-

Sromlos gamoZiebasTan, gadamwyvetia mis mimarT devnis dawyeba-ardawyebis sakiT-

xis gadawyvetisas. aqve miTiTebulia, rom, xSir SemTxvevaSi, am piris mier aRmoCe-

nili iqneba iseTi daxmareba, romelic gamoZiebisTvis metad mniSvnelovania da 

konkretuli saqmis gamoZiebis mimdinareobisas SeiZleba gadaaWarbos mis mimarT 

sisxlissamarTlebrivi devnis ganxorcielebis interess. amitom, unda gaviTvalis-

winoT, rom yvela konkretul SemTxvevaSi gadawyvetilebis miReba damokidebulia 

imaze, ra mniSvnelobis daxmarebas da ra moculobiT aRmouCens piri gamoZiebas. 

erT-erTi mniSvnelovani garemoebaa mosalodneli sasjeli. prokurorma sisx-

lissamarTlebrivi devnis dawyebisas unda gaiTvaliswinos, ramdenad Seesabameba 

sajaro interess pirisaTvis mosalodneli sasjeli da aseve ramdenad Seesabameba 

devnis ganxorcielebisaTvis saWiro dro da resursi piris pasuxisgebaSi micemis 

interess; ukve msjavrdebuli piris axali danaSaulisTvis sisxlissamarTlebriv 

pasuxisgebaSi micema ramdenad iqneba mizanSewonili sajaro interesebidan 

gamomdinare. dokumentSi aseve aRniSnulia, prokurorma unda gaiTvaliswinos, rom 

sisxlissamarTlebrivi devnis dawyeba SesaZloa saWiro iyos misi danaSaulebrivi 

warsulis adekvaturad asaxvisaTvis. magaliTad, Tu pirma warsulSi daarRvia 

giraos pirobebi, maSin aucilebelia mis mimarT daiwyos sisxlissamarTlebrivi 

devna, radgan samarTaldamcavi organoebis mier gaTvaliswinebul iqnes is riski, 

rac SeiZleba mohyves am pirisaTvis aRkveTis RonisZiebad giraos Sefardebas. 

rogorc ukve vTqviT, dokumenti ar gansazRvravs amomwurav garemoebebs, 

romlebmac SeiZleba zegavlena moaxdinos sisxlissamar-Tlebrivi devnis dawyebis 

gadawyvetilebis miRebaze. aqedan gamomdinare, SeiZleba arsebobdes sxva garemoe-

bebic, romlebic prokurorma unda gaiTvaliswinos gadawyvetilebis miRebisas. am 

SemTxvevaSi amosavali wertili unda iyos is, rom, miuxedavad daxarjuli 

resursisa, Tu is ewinaaRmdegeba sajaro interess, ar SeiZleba gaxdes devnis 

dawyebis safuZveli. 
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daviT kariauli, 

samarTlis doqtori 

 

sisxlissamarTlebrivi devna da  

sisxlis samarTlis politikis  

saxelmZRvanelo principebi 

 

ganxilulia sisxlis samarTlis saproceso kodeqsisa da saqarTvelos iusti-

ciis ministris 2010 w. 8 oqtombris #181 brZanebiT damtkicebuli sisxlis samarT-

lis politikis saxelmZRvanelo principebis zogadi nawilis moTxovnaTa mixedviT, 

sisxlissamarTlebrivi devnis dawyebisa da ardawyebis safuZvlebi. gaanalizebu-

lia prokuroris diskretuli uflebamosileba am sakiTxTan dakavSirebiT, devnis 

dawyebisTvis aucilebeli sakanonmdeblo moTxovnebi da misi mizanSewoniloba, 

sisxlis samarTlis politikis saxelmZRvanelo principebis aucilebeli kanonismi-

eri moTxovnebi da misi mizanSewonilobis safuZvlebi sisxlis samarTlis poli-

tikis saxelmZRvanelo principebis mixedviT. 

statiaSi gadmocemulia sisxlis samarTlis politikis saxelmZRvanelo prin-

cipebi, zogadi nawilis ZiriTadi konceptualuri sakiTxebi, maTi gadaWris gzebi 

da sxva. 

 

 

David Kariauli, 

doctor of law 
 

CRIMINAL PROSECUTION AND GUIDELINES  

OF POLICY OF CRIMINAL LAW 

 

There are considered the bases of the beginning and not beginning of criminal prosecution under the 

criminal code of Georgia and requirements of the general part of the guidelines of policy of criminal law 

approved by order of No. 181 of Minister of Justice of Georgia as at 08.10.2010. There is analyzed the 

discrete authorization of a prosecutor in connection with these questions. The legislative requirements 

necessary to start prosecution and their expediency, obligatory legal requirements of the guidelines of policy 

of criminal law and bases of their expediency according to the guidelines of policy of criminal law are 

considered.  

In the article there are given the guidelines of policy of criminal law, main conceptual issues of 

general part, the solution approach etc.  
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Давид Кариаули, 

доктор права 

 

УГОЛОВНОЕ ПРЕСЛЕДОВАНИЕ  

И РУКОВОДЯЩИЕ ПРИНЦИПЫ ПОЛИТИКИ  

УГОЛОВНОГО ПРАВА 

 

Рассмотрены основы начала и отказа неначала уголовного преследования по уголовному 

процессуальному кодексу Грузии и требованиям общей части руководящих принципов политики 

уголовного права, утвержденные по приказу №181 Министра юстиции Грузии от 08.10.2010 г.  

В статье проанализированы дискретные полномочия прокурора в связи с этими вопросами. 

Рассмотрены законодательные требования, необходимые для начала преследования, и их целесооб-

разность, обязательные законные требования руководящих принципов политики уголовного права и 

основы их целесообразности по руководящим принципам политики уголовного права.  

В статье переданы руководящие принципы политики уголовного права, основные концеп-

туальные вопросы общей части, пути их решения и др.  
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givi abaSiZe,  

irakli abaSiZe 

 

gamomZieblis saproceso statusi da funqciebi 

 

saqarTvelos sisxlis samarTalwarmoebaSi saproceso mdgomareobisa da 

ufleba-movaleobebis gaTvaliswinebiT erT-erTi mniSvnelovani adgili gamomZie-

bels ukavia. igi aris gamoZiebis wamyvani figura da misi saqmianobaPprocesis im 

monawileTa Soris, romelTa saqmianobac dakavSirebulia procesis ZiriTad 

mimarTulebasTan, garkveuli TaviseburebebiT xasiaTdeba.  

gamomZieblis statusis daregulirebas saqarTvelos axal sisxlis samarTlis 

saproceso kodeqsSi uaRresad didi Teoriuli da praqtikuli mniSvneloba mieniWa. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 37-e muxlis Tanaxmad, 

gamomZiebeli saxelmwifo Tanamdebobis piria, romelic uflebamosilia, kompeten-

ciis farglebSi, awarmoos sisxlis samarTlis saqmis gamoZieba.  

gamomZiebeli, romelic gansakuTrebuli uflebis mqone saxelmwifo Tanamde-

bobis piria, muSaobs ra sxvadasxva sagamoZiebo uwyebaSi, aRWurvilia farTo 

saproceso uflebamosilebiT - sisxlis samarTlis saqmeze awarmoos gamoZieba, 

aseve kompetenciis farglebSi ganaxorcielos sxva uflebamosileba, rac gansazR-

vrulia sisxlis samarTlis saproceso kanonmdeblobiT.  

gamoZiebis dros yvela gamomZiebeli damoukidebelia. 

uwyebrivi kuTvnilebis miuxedavad, yvela gamomZiebeli sargeblobs Tanabari 

saproceso uflebamosilebiT, akisria Tanabari saproceso movaleobebi.  

ra Tqma unda, gamoZiebis stadiaze gamomZiebeli aris procesis damoukidebeli 

subieqti, magram isic unda iTqvas, rom misi damoukidebloba absoluturi ar aris, 

radgan kanonis Tanaxmad valdebulia Seasrulos gamoZiebis saproceso xelmZ-

Rvanelis _ prokuroris miTiTeba1.  

gamomZiebeli uflebamosilia damoukideblad warmarTos gamoZieba da gadaw-

yvetileba miiRos sagamoZiebo moqmedebebis warmoebis Sesaxeb, garda zogierTi 

gamonaklisisa, rodesac konkretuli sagamoZiebo moqmedebis gansaxorcieleblad 

mas sWirdeba mosamarTlis brZaneba an zemdgomi prokuroris Tanxmoba, romelic 

gamoZiebaze saproceso xelmZRvanelobas axorcielebs. 

gamomZieblis funqciaa, saproceso kanonmdeblobis moTxovnaTa sruli dac-

viT, ganaxorcielos sisxlis samarTlis saqmeTa gamoZieba, saqmis garemoebaTa 

yovelmxrivi, sruli da obieqturi gamokvleva. 

sisxlis samarTlis saproceso kanonmdebloba miznad isaxavs konkretul amo-

canebs, romelTa gadasawyvetad mimarTulia procesiT gansazRvruli pirebis saqmi-

anoba. maT Soris unda aRiniSnos gamomZieblis uSualo amocanebi, romlebic auci-

leblad unda gadaiWras TiToeul sisxlis samarTlis saqmeze: 

 

                                                            
1   sisxlis samarTlis procesi. zogadi nawili. Tbilisi, 2008 weli, gv. 211. 
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1) Cadenili sazogadoebrivad saSiSi qmedebis garemoebaTa dadgena; 

2) Cadenili qmedebis mavne Sedegebis dadgena, maT aRmosafxvrelad da 

miyenebuli zianis asanazRaureblad zomebis miReba; 

3) sazogadoebrivad saSiSi qmedebis Cadenis xelSemwyobi mizezebisa da 

pirobebis gamovlena, maT aRmosafxvrelad zomebis miReba; 

4) prokuroris mier danaSaulis CadenaSi braldebuli piris pasuxisgebaSi 

misacemad, misi kompentenciis farglebSi da sisxlis samarTlis saproceso kodeq-

siT gaTvaliswinebuli yvela sagamoZiebo da sxva saproceso moqmedebaTa Catareba, 

udanaSaulo pirTa sisxlis samarTlis pasuxismgeblobis Tavidan acileba. 

zemoT aRniSnuli amocanebis gadauwyvetloba, TiToeul sisxlis samarTlis 

saqmesTan mimarTebaSi, xSirad uaryofiT gavlenas axdens gamoZiebis Sedegebze, 

rasac realurad adgili aqvs sagamoZiebo organoebis praqtikul saqmianobaSi. 

yovelive es ganpirobebulia gamomZieblis didi datvirTviT (gamosaZiebel sisxlis 

samarTlis saqmeTa simravle), maTi mxridan saqmisadmi zerele damokidebulebiT, 

arakompetenturobiTa da araprofesionalizmiT. 

masze dakisrebuli amocanebis gadasawyvetad _ gaxsnas danaSauli, amxilos 

damnaSave, Seagrovos mtkicebulebebi, dakiTxos mowmeebi, dazaralebulebi, 

eqsperti, daniSnos eqspertiza, Caataros Cxreka, amoReba, daTvaliereba da kanoniT 

gaTvaliswinebuli sxva sagamoZiebo da saproceso moqmedebebi _ gamomZiebeli 

aRWurvilia mniSvnelovani uflebamosilebebiT, romlebic gansazRvrulia sisxlis 

samarTlis saproceso kodeqsis 37-e muxlis me-6 punqtiT. Eesenia: 

a) Caataros am kodeqsiT gaTvaliswinebuli yvela sagamoZiebo da saproceso 

moqmedeba, garda im moqmedebisa, romlis Catarebac prokuroris kompetenciaa;  

b) Sesabamis organos misces werilobiTi miTiTeba dakavebulTa da dapatimre-

bulTa gamoZiebis adgilze miyvanis Sesaxeb;  

g) moiTxovos sagamoZiebo moqmedebis, agreTve reviziis, inventarizaciis, 

sauwyebo Semowmebis Catareba da dokumentis wardgena;  

d) moiwvios Tarjimani, eqsperti, amosacnobi piri;  

e) misi moqmedebisa da gadawyvetilebis gasaCivrebis SemTxvevaSi dauyovnebliv 

gaugzavnos saCivari da sisxlis samarTlis saqmis masalebi saproceso 

xelmZRvanel-prokurors an sasamarTlos;  

v) sxva gamomZieblisaTvis sagamoZiebo davalebis micemis TxovniT mimarTos 

saproceso xelmZRvanel-prokurors;  

v1) sisxlis samarTlis saqmis aRdgenis mizniT, werilobiT mimarTos Sesabamis 

organos an dawesebulebas saWiro masalebis an/da informaciis gadacemis moTxov-

niT, agreTve sruli moculobiT Caataros saproceso moqmedebebi;  

 z) ganaxorcielos am kodeqsiT gaTvaliswinebuli sxva uflebamosilebani.  

 sisxlis samarTalwarmoebaSi umeteswilad saqme gvaqvs rTul da mraval-

epizodiani danaSaulis CadenasTan, romelTa gamoZieba moiTxovs uamravi sagamo-

Ziebo moqmedebis Catarebas. Ggamomdinare iqidan, rom maTi ganxorcieleba, xSir 

SemTxvevaSi, SeuZlebelia erTi gamomZieblis mier, prokurors SeuZlia maTi 
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gamoZieba daavalos ramdenimes, romelTagan erT-erTi xelmZRvanelobs danarCen 

gamomZiebelTa saqmianobas. es mniSvnelovani da efeqturi saSualebaa danaSaulis 

droulad gaxsnisa da saqmeze obieqturi WeSmaritebis dadgenis mizniT, rasac 

mravalwliani sagamoZiebo praqtika mowmobs. 
 gamoZiebis stadiaze sisxlis samarTlis saqmis iseTi sagamoZiebo moqmedebis 

Catarebisas, rogoricaa SemTxvevis adgilis, dokumentis, sagnebis, gvamis daTva-

liereba, sagamoZiebo eqsperimenti, amosacnobad wardgena, Cxreka, amoReba, bralde-

bulis, dazaralebulis da mowmis dakiTxva, gamomZieblis mier SesaZlebelia 

gamoyenebuli iyos sxvadasxva samecniero-teqnikuri saSualeba. eseni gaxlavT – 

fotografireba, xmis Cawera, kinogadaReba, audio da videoCawera, romlebsac didi 

mniSvneloba aqvs danaSaulis gamovlenis, gaxsnisa da gamoZiebisaTvis.  

 saqarTvelos axali sisxlis samarTlis saproceso kodeqsis mixedviT, gamom-

Ziebeli veRar Rebulobs gadawyvetilebas iseT mniSvnelovan sakiTxebze, rogo-

ricaa braldebulis saxiT piris pasuxisgebaSi micema, sisxlis samarTlis saqmis 

SeCereba, sisxlis samarTlis saqmis Sewyveta, sisxlissamarTlebrivi devnis Sewyve-

ta, sabraldebo daskvnis Sedgena da a.S. aRniSnul sakiTxebze gadawyvetilebis 

miRebis ufleba axali kodeqsiT miniWebuli aqvs mxolod prokurors, romelic 

gamoZiebis saproceso xelmZRvanelia.  
amis miuxedavad, vfiqrobT, rom warmodgenili cvlilebebis farglebSi gamom-

Ziebeli kvlavac aqtiurad ganaxorcielebs Tavis funqciebs gamoZiebis stadiaze.  

aRWurvilia ra mniSvnelovani uflebamosilebebiT, gamomZiebeli valdebulia 

imoqmedos kanonis sruli dacviT, gamoZieba awarmoos yovelmxriv, srulad da 

obieqturad. Tavi unda Seikavos gansazRvruli moqmedebebisagan, Tu maTi warmoeba 

ewinaaRmdegeba kanons an/da konkretul situaciaSi maTi Sesruleba safuZvels 

moklebulia. mas ufleba ara aqvs uari uTxras braldebuls da mis damcvels 

Suamdgomlobaze, aseve dazaralebuls, maT warmomadgenels mowmeTa dakiTxvis, 

eqspertizis da sxvadasxva sagamoZiebo moqmedebis Catarebaze mtkicebulebaTa 

Segrovebis mizniT, Tu garemoebas, romelTa dasadgenad isini Suamdgomloben, 

SeiZleba hqondes mniSvneloba saqmis swori gadawyvetisaTvis.  

Suamdgomlobis ganxilvis Semdeg, Tu gamomZiebeli uars ambobs Suamdgom-

lobis dakmayofilebaze, valdebulia gamoitanos dadgenileba, sadac miTiTebuli 

iqneba uaris Tqmis motivebi. 

sisxlis samarTlis saqmeTa gamoZiebisas gamomZiebeli valdebulebas kisru-

lobs uzrunvelyos braldebulis konstituciiT aRiarebuli uflebebisa da Tavi-

suflebebis dacva.  

qarTul iuridiul literaturaSi gamoTqmuli mosazrebiT, eWvs qveS dgeba 

gamomZieblis mier braldebis funqciis ganxorcieleba. mecnierTa nawils miaCnia, 

rom gamomZiebeli ar unda iyos braldebis mxare, gamomZieblis statuss unda 

CamoSordes braldebis funqcia da mxolod prokurors daekisros. 

gamomZieblis saproceso statusTan dakavSirebuli mravali urTierTsapi-

rispiro mosazrebis miuxedavad, saqarTvelos axali sisxlis samarTlis sapro-
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ceso kodeqsis me-3 muxlis me-6 nawilis Tanaxmad, gamomZiebeli, prokurorTan 

erTad, braldebis mxarea, xolo prokurori sargeblobs sisxlissamarTlebrivi 

devnis diskreciuli uflebiT.  

Tu gaviTvaliswinebT gamomZieblis funqciebs, gamoZiebisas sruli moculo-

biT ganaxorcielos sisxlis samarTlis saqmeTa gamoZieba, saqmis garemoebaTa 

yovelmxrivi, sruli da obieqturi gamokvleva, faqtobrivad gamomZiebeli bral-

debis mxares warmoadgens. rac Seexeba prokurors, igi sisxlissamarTlebrivi 

devnis uzrunvelsayofad axorcielebs gamoZiebis saproceso xelmZRvanelobas da 

gamoZiebis saproceso xelmZRvaneloba TavisTavad braldebis funqciasTan aris 

dakavSirebuli1. 

migvaCnia, rom sakanonmdeblo doneze absoluturad sworad da droulad 

gadawyda am formiT gamomZieblis statusi, radgan sxvanairad gamomZieblis 

samarTlebrivi mdgomareoba warmoudgenelia. Znelia avtorebma, romlebsac gamom-

Zieblis funqcia sxvanairad warmoudgeniaT, kanonmdeblis am gadawyvetilebas 

raime myari argumenti daupirispiron. vfiqrobT, sadavo arc araferia, radgan 

gamomZiebeli aris ra saxelmwifo Tanamdebobis piri, romelic uflebamosilia 

Tavisi kompetenciis farglebSi awarmoos sisxlis samarTlis saqmis gamoZieba, 

prokurorTan erTad braldebis mxarea2. 

amrigad, gamoZiebis stadiaze gamomZiebeli wamyvani figuraa da sisxlis 

samarTlis saproceso kanonmdeblobiT miniWebuli ufleba-movaleobebis gaTvalis-

winebiT mniSvnelovan rols asrulebs sisxlis samarTalwarmoebaSi. misi saqmian-

oba miznad isaxavs saqmeze saboloo gadawyvetilebis misaRebad yovelmxrivi, 

sruli da obieqturi gamoZiebis Catarebas. 

 

 

 

 

 

 

 

 

 

 

 

 

                                                            
1 i. abaSiZe. gamomZieblis saproceso funqciebi. Jurnali `komersanti~, #2(7), 2009 weli. 
2  g. abaSiZe. prokurori, rogorc sisxlissamarTlebrivi devnis subieqti. Tbilisi: inova-
cia, 2011 w. gv. 108. 



192 
 

 givi abaSiZe, 

 samarTlis doqtori 

 irakli abaSiZe, 

 samarTlis doqtoranti 

 

gamomZieblis saproceso statusi da funqciebi 

 

ganxilulia gamomZieblis, rogorc procesis damoukidebeli subieqtis, sapro-

ceso statusi da funqciebi. gaanalizebulia misi saqmianobis ZiriTadi mimarTu-

lebebi, amocanebi, roli da mniSvneloba sisxlis samarTlis procesSi.  
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givi abaSiZe 

 

advokatis samarTlebrivi mdgomareoba  
sisxlis samarTlis procesSi 

 

saqarTvelos sisxlis samarTlis procesi agebulia SejibrebiTobis princip-

ze, romelic samarTliani marTlmsajulebis erT-erTi ZiriTadi konstituciuri 

garantiaa. SejibrebiToba literaturaSi, samarTlis Teoriasa da praqtikaSi gvev-

lineba fuZemdeblur elementad demokratiuli meqanizmis ganviTarebisaTvis, rac 

uzrunvelyofs pirovnebis uflebebis dacvas sisxlis samarTalwarmoebaSi. 

saqarTvelos konstituciiTa da saproceso kanonmdeblobiT garantirebuli 

dacvis ufleba braldebuls SesaZleblobas aZlevs rogorc damoukideblad, ise 

advokatis meSveobiT daamtkicos Tavisi arabraleuloba. dacvis uflebis rea-

lizeba sisxlis samarTalwarmoebaSi ZiriTadad xdeba advokatis saproceso saq-

mianobis meSveobiT. advokati asrulebs socialurad sasargeblo funqcias, 

romlis sworad da warmatebiT ganxorcielebaSi dainteresebuli arian ara marto 

kerZo pirebi, aramed marTlmsajulebis organo, saxelmwifo da sazogadoeba1.  

sisxlis samarTlis procesSi saimedo dacva niSnavs samarTalwarmoebis 

agebas SejibrebiTobasa da mxareTa Tanasworobaze. SejibrebiToba sisxlis samar-

TalwarmoebaSi realurad maSin Cndeba, rodesac masSi monawileoben procesua-

lurad kvalificiuri mowinaaRmdegeebi. Ees principi ganmtkicebulia saqarTvelos 

konstituciis 85-e muxlis mesame nawiliT, romlis Tanaxmad saqarTveloSi 

samarTalwarmoeba xorcieldeba Tanasworobisa da SejibrebiTobis safuZvelze. 

Kkonstituciis me-18 da 42-e muxlebiT yvela moqalaqes garantirebuli aqvs dacvis 

ufleba da kvalificiuri iuridiuli daxmareba2.  

advokati sisxlis samarTlis procesis subieqtia, romelic axorcielebs 

sisxlis samarTlis procesis fundamentur funqcias _ dacvas. igi monawileobs 

sisxlis samarTlis saqmeSi braldebulis uflebebisa da kanonieri interesebis 

dasacavad da misTvis iuridiuli daxmarebis aRmosaCenad 3 . advokati sisxlis 

samarTlis saqmeSi daiSveba braldebulis dakavebis an braldebulad cnobis 

momentidan. 

advokati sisxlis samarTalwarmoebisas icavs braldebulis interesebs da 

amavdroulad axorcielebs kontrols imaze, Tu ramdenad samarTlianad warimar-

Teba sisxlis samarTlis procesi saxelmwifos mxridan. sisxlis samarTlis 

saqmeze, gansakuTrebiT ki mZime braldebis saqmeze samarTliani procesis uzrun-

velyofa SeuZlebelia advokatis momzadebis gareSe, aseve marto braldebuli 

damoukideblad ver SeZlebs wardgenili braldebisagan Tavis dacvas, ris gamoc 

SesaZlebelia bralmdebelTan SedarebiT uTanasworo mdgomareobaSi aRmoCndes.  

                                                            
1 i. aqubardia. dacvis xelovneba. Tbilisi, 2011 weli, gv. 81. 
2 g. abaSiZe. damcveli sisxlis samarTlis procesSi. Tbilisi, 2010 weli, gv. 18. 
3 sisxlis samarTlis procesi. gamocemuli avtorTa koleqtivis mier. Tb.: stu, 2012 w, gv. 
93. 
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dacva sisxlissamarTlebrivi devnis sawinaaRmdego funqciaa. braldebisa da 

dacvis mosazrebebisa da daskvnebis urTierTdapirispireba SesaZleblobas iZleva 

Tavi avaridoT sabraldebo gadaxras saqmis warmoebisas, rac xels Seuwyobs 

saqmis sworad gadawyvetas1. 

advokati, rogorc dacvis mxare, sisxlis samarTlis procesSi upirispirdeba 

braldebis mxares da cdilobs wardgenili braldebis safuZvlianobis kiTxvis 

niSnis qveS dayenebas, aseve braldebulis pasuxismgeblobis Semsubuqebas.  

migvaCnia, rom swored advokati unda daupirispirdes sisxlissamarTlebrivi 

devnis aparats da uzrunvelyos mxareTa saproceso Tanasworoba. amasTan, moqmedi 

sisxlis saproceso kanonmdeblobiT advokati absoluturad damoukidebelia, igi 

uwyebrivad ar eqvemdebareba arc sasamarTlos da arc prokuraturis organoebs. 

advokati Tavisufali profesiis piria, romelic emorCileba mxolod kanons da 

profesiuli eTikis normebs da mis saqmianobaze sasamarTlo ar axorcielebs 

araviTar kontrols. 

saerTod vTliT, rom sisxlis samarTlis procesSi advokati aris ara marto 

braldebulis interesebis damcveli, aramed sisxlis samarTlis procesis 

samarTlianobis uzrunvelyofis garantic. 

saqarTvelos sisxlis samarTlis saproceso kodeqsis 44-e muxliT gansaz-

Rvrulia braldebulis advokatis samarTlebrivi mdgomareoba, romlis mixedviT 

advokatma dacvis yvela kanonieri saSualeba da xerxi unda gamoiyenos im gare-

moebaTa gamosavlenad, romelic gaamarTlebs braldebuls an/da Seamsubuqebs mis 

pasuxismgeblobas. 

am normis moTxovnebidan gamomdinare, kanonmdebeli braldebulisaTvis war-

dgenili braldebebisagan jerovani da efeqturi dacvis uzrunvelsayofad advo-

kats sisxlis samarTlis procesSi aniWebs farTo uflebebs, maT Soris 

braldebulis yvela uflebas. 

sxva uflebamosilebaTa Soris gansakuTrebiT unda aRiniSnos iseTi ZiriTadi 

uflebebi, rogoricaa sagamoZiebo moqmedebebsa da sasamarTlo ganxilvaze dasw-

rebis, saqmis masalebis gacnobisa da alternatiuli gamoZiebis warmoebis ufleba. 

gamoZiebaSi advokatis monawileobis mniSvneloba naTlad ikveTeba im sapro-

ceso uflebebis analizis Sedegad, romelic advokats kanoniT aqvs miniWebuli am 

stadiaze 2 . kerZod, advokats ufleba aqvs Sexvdes braldebuls pirispir, miiRos 

monawileoba sagamoZiebo moqmedebaSi, aRZras Suamdgomloba, gaecnos braldebis 

mxaris mtkicebulebebs, moipovos da waradginos mtkicebuleba, gaasaCivros gamom-

Zieblis, prokuroris ukanono moqmedeba da gadawyvetileba. 

gamoZiebis procesSi Tavisi uflebamosilebis ganxorcielebisas advokats ar 

unda SeezRudos iseT sagamoZiebo moqmedebebze daswrebis SesaZlebloba, romel-

Sic monawileobs braldebuli an tardeba dacvis mxaris SuamdgomlobiT. 

gamomZiebeli, prokurori valdebulia advokats droulad acnobos Casatare-

bel sagamoZiebo moqmedebaTa dro da adgili. Tu advokats gonivrul vadaSi ar 

                                                            
1 iqve, gv. 94. 
2 i. aqubardia. dacvis xelovneba. Tbilisi, 2011 weli, gv. 118. 
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ecnoba sagamoZiebo moqmedebis Catarebis dro da adgili, aseTi sagamoZiebo moq-

medeba ar unda Catardes. winaaRmdeg SemTxvevaSi advokatis monawileobis gareSe 

Catarebuli sagamoZiebo moqmedebis Sedegad mopovebuli mtkicebuleba dauSveblad 

unda iqnes cnobili.  

advokatis daswrebis gareSe SeiZleba Catardes sagamoZiebo moqmedeba, Tu 

advokati arasapatio mizeziT ar iRebs monawileobas daniSnul sagamoZiebo 

moqmedebaSi. Tu advokati sapatio mizeziT ar gamocxaddeba sagamoZiebo moqme-

debaSi monawileobis misaRebad, maSin misi Catareba erTjeradad gonivruli vadiT 

unda gadaidos, magram araumetes 5 dRisa. am vadis gasvlis Semdeg sagamoZiebo 

moqmedeba SeiZleba advokatis monawileobis gareSec Catardes, Tu ar arsebobs 

savaldebulo dacvis SemTxveva.  

advokats SeiZleba braldebis mxaris iniciativiT SeezRudos iseT sagamo-

Ziebo moqmedebebze daswrebis SesaZlebloba, romlebSic braldebuli monawi-

leobas ar iRebs. 

rogorc zemoT aRiniSna, mniSvnelovania advokatis uflebebi sasamarTloSi 

monawileobisa da saqmis ganxilvaze daswrebis Sesaxeb. advokats ufleba aqvs 

monawileoba miiRos sasamarTloSi braldebulis pirveli wardgenisa da wina-

sasamarTlo, aseve sasamarTloSi saqmis arsebiTi ganxilvis sxdomaze, warmoTqvas 

Sesavali sityva, monawileoba miiRos mtkicebulebaTa gamokvlevaSi, gamovides 

sasamarTloSi daskvniTi sityviT. 

efeqtiani dacvis ganxorcieleba SeuZlebeli iqneboda, Tu advokats ar 

miecemoda sasamarTlo sxdomebze daswrebis SesaZlebloba. amitom, kanonmdebeli 

advokats aniWebs sasamarTloSi saqmis ganxilvaze daswrebis SeuzRudav ufle-

bamosilebas.  

igulisxmeba rogorc winasasamarTlo sxdomaze, ise saqmis arsebiT ganxil-

vaze advokatis daswreba. aRniSnuli ufleba advokats unarCundeba agreTve saape-

lacio da sakasacio warmoebis drosac. 

minda yuradReba gavamaxvilo sasamarTloSi advokatis gamoucxadeblobis 

gamo saqmis ganxilvis gadadebis Sesaxeb, Cveni azriT, kanonmdeblobaSi arsebul 

xarvezze. kerZod, saqarTvelos sss kodeqsis 42-e muxlis me-4 nawilis Tanaxmad, 

dauSvebelia, advokatis Secvlis motiviT, sasamarTlo ganxilvis gadadeba, Tu igi 

miznad isaxavs sasamarTlo ganxilvis gaWianurebasa da misTvis xelis SeSlas.  

savsebiT veTanxmebiT iuridiul literaturaSi am sakiTxze gamoTqmul 

mosazrebas1 da migvaCnia, rom kanonis es moTxovna ar aris marTebuli, radgan, Tu 

braldebuli erTjeradad Suamdgomlobs advokatis Secvlas da, Sesabamisad, 

sasamarTlo ganxilvis gadadebas, ar SeiZleba sasamarTlo ganxilvis gaWianurebis 

da misTvis xelis SeSlis motiviT uari eTqvas sasamarTlo ganxilvis gadadebaze. 

vfiqrobT, gaWianurebad unda CaiTvalos konkretul saqmeze msgavsi Suamdgom-

lobis araerTgzis dayeneba.  

advokatis erT-erTi mniSvnelovani uflebaa saqmis masalebis gacnobis 

ufleba, radgan braldebis mtkicebulebebisa da saqmis masalebis gacnobis 

                                                            
1 sisxlis samarTlis procesi. gamocemuli avtorTa koleqtivis mier. Tb., stu, 2012 w. gv.  95.  
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Sedegad advokats SesaZlebloba eZleva imsjelos, ramdenad safuZvliania bral-

deba. amas garda, SeuZlia airCios dacvis swori strategia da braldebis mtki-

cebulebaTa gasabaTileblad ganaxorcielos sxvadasxva saproceso moqmedeba.  

saqmis masalebSi moiazreba yvela is mtkicebuleba da informacia, rac 

SesaZlebelia braldebis mxaris mier wardgenil iqnes sasamarTloSi, magaliTad, 

calkeuli sagamoZiebo moqmedebebis oqmebi, nivTieri mtkicebulebebi, dokumentebi, 

foto da audio-videoCanawerebi da a.S. am uflebiT sargebloba advokats SeuZlia 

misi dacvis qveS myofi piris mimarT sisxlissamarTlebrivi devnis dawyebisTanave.  

advokats ufleba aqvs moiTxovos sisxlis samarTlis saqmesTan dakavSirebu-

li masalebi sruli moculobiT, rac unda gadaeces moTxovnisTanave. gamonaklisia 

operatiul-samZebro RonisZiebebis Sedegad miRebuli informacia, romlis gacno-

baze advokats SeiZleba mxolod maSin eTqvas uari, Tu prokuroris saTanado 

Suamdgomlobis safuZvelze sasamarTlo miiRebs aseT gadawyvetilebas. aRniSnuli 

SezRudva moqmedebs mxolod winasasamarTlo sxdomamde. winasasamarTlo sxdomis 

gamarTvamde 5 dRiT adre dacvis mxares unda gadaeces braldebis mxaris xelT 

arsebuli yvela masala. 

saqarTvelos sisxlis samarTlis saproceso kanonmdeblobiT, braldebulis 

advokats ufleba aqvs sagamoZiebo organoebis paralelurad Tavad Caataros 

alternatiuli gamoZieba da daadginos saqmisaTvis mniSvnelovani garemoebebi. 

magaliTad, advokats saproceso kanonmdebloba SesaZleblobas aZlevs gamokiTxos 

pirebi, daaTvalieros SemTxvevis adgili dacvis mxarisaTvis xelsayreli mtkice-

bulebaTa aRmosaCenad, moiwvios eqsperti calkeuli garemoebebis dasadgenad da 

a.S.  

amasTan, advokats ufleba aqvs mosamarTlesTan daayenos Suamdgomloba iseTi 

saproceso moqmedebebis Catarebaze, romlebsac damoukideblad ver Caatarebs. rac 

Seexeba advokatis mier Sekrebili mtkicebulebebis sisxlis samarTlis procesSi 

dasaSvebobis sakiTxs, sabolood wyvets winasasamarTlo sxdomis mosamarTle 

mxareTa monawileobiT. 

saqarTvelos sss kodeqsis 44-e muxlis pirveli nawilis Tanaxmad, advokats 

ufleba ar aqvs imoqmedos braldebulis miTiTebisa da interesebis sawinaaR-

mdegod. advokati sisxlis samarTlis procesSi unda moqmedebdes calmxrivad, 

braldebulis interesebis Sesabamisad. aseve, advokats ezRudeba braldebulis 

nebis sawinaaRmdegod Seitanos saCivari an uari Tqvas masze braldebisa da sasje-

lis nawilSi. advokats mxolod braldebulis TanxmobiT da saxeliT SeuZlia 

gaasaCivros gamomZieblis, prokuroris an sasamarTlos gadawyvetileba. es 

SezRudva ar moqmedebs maSin, roca braldebuli arasrulwlovania an aqvs iseTi 

fizikuri an fsiqikuri nakli, romelic SeuZlebels xdis misgan Tanxmobis 

miRebas. 

kanoniT advokats ar ekisreba obieqturobis valdebuleba. amitom, advoka-

tisaTvis cnobilic rom iyos misi dacvis qveS myofi piris mier danaSaulebrivi 

qmedebebis Cadenis Sesaxeb, igi valdebulia mxari dauWiros saqmis arsebiTad 
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ganxilvis dros braldebulis gamarTlebas da ara misTvis, rogorc damnaSavis-

Tvis, sisxlissamarTlebrivi pasuxismgeblobis dakisrebas.  

aqedan gamomdinareobs is, rom advokatma sasamarTloSi unda warmoadginos 

mxolod iseTi mtkicebulebebi, romelic braldebuls amarTlebs an umsubuqebs 

pasuxismgeblobas.  

advokats ufleba ar aqvs braldebulis Tanxmobis gareSe isaubros iseT 

garemoebebze, rac braldebuls amxels danaSaulSi an daumZimebs pasuxism-

geblobas. amasTan, gasaTvaliswinebelia, rom advokati yovelTvis unda eyrdno-

bodes gauyalbebel mtkicebulebebs. advokatma xeli ar unda SeuSalos simarTlis 

dadgenas. mas ekrZaleba sasamarTloSi winaswar SecnobiT yalbi mtkicebulebis 

wardgena. 

maSasadame, advokati uflebamosilia dafaros simarTle da ar Tqvas yvela-

feri, rac misTvisaa cnobili, magram rasac ityvis an waradgens sasamarTloSi ar 

unda iyos sicrue da siyalbe. 

dacva efeqtiani SeiZleba iyos mxolod maSin, roca braldebuli endoba 

Tavis advokats. ndobis damyarebisaTvis umniSvnelovanesia, rom braldebuls 

advokatTan hqondes konfidencialuri urTierTobis SesaZlebloba.  

braldebuls unda SeeZlos advokatisTvis informaciis gandoba im imediT, 

rom is braldebis mxarisaTvis ar gaxdeba xelmisawvdomi. braldebuls sisxlis 

samarTlis saproceso kanonmdebloba aniWebs uflebas, hqondes SeuzRudavi urTi-

erToba Tavis advokatTan mTeli procesis ganmavlobaSi. aRniSnuli moicavs ro-

gorc pirad, ise fostis, telefonisa da komunikaciis sxva saSualebebiT ganxor-

cielebul urTierTobebs.  

saqarTvelos sssk-is 43-e muxlis pirveli nawilis Sesabamisad, braldebulis 

urTierToba mis advokatTan konfidencialuri da Tavisufalia. saxelmwifos 

mxridan dauSvebelia raime saxis kontrolis ganxorcieleba maT urTierTobaze. 

dakavebul an dapatimrebul braldebuls saxelmwifom unda Seuqmnas Sesabamisi 

pirobebi advokatTan urTierTobisaTvis.  

braldebulis an advokatis moTxovnis Sesabamisad, maT unda hqondeT 

erTmaneTTan Sexvedrisa da SeuzRudavi komunikaciis SesaZlebloba. erTaderT 

SezRudvas, rasac kanoni iTvaliwinebs, aris vizualuri meTvalyureoba, romelic 

SeiZleba ganxorcieldes dakavebuli an dapatimrebuli braldebulis advokatTan 

Sexvedrisas. 

,,advokatTa Sesaxeb~ saqarTvelos kanonis me-10 muxlis pirveli punqtis 

Tanaxmad, braldebulis uflebebi SeiZleba daicvas mxolod umaRlesi iuridiuli 

ganaTlebis mqone saqarTvelos moqalaqem, romelsac gavlili aqvs advokatTa 

testireba an Cabarebuli aqvs mosamarTleTa (prokuraturis muSakTa) sakvalifi-

kacio gamocda. garda amisa, mas unda hqondes iuristad an advokatis staJiorad 

muSaobis aranakleb 1 wlis staJi. 

saqarTvelos sss kodeqsis 41-e muxlis Tanaxmad, advokats irCevs da iyvans 

braldebuli an, braldebulis nebis gaTvaliswinebiT, misi axlo naTesavi an sxva piri. 
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braldebuli (misi axlo naTesavi, sxva piri) da advokati TavianT urTierTobebs 

awesrigeben SeTanxmebis safuZvelze.  
efeqtiani dacvis ganxorcielebis erT-erTi mniSvnelovani winapirobaa, 

rodesac procesSi braldebulis ndobiT aRWurvili advokati monawileobs.  
amis uzrunvelsayofad, rogorc zemoT aRiniSna, sisxlis saproceso kanonm-

debloba braldebuls SesaZleblobas aZlevs aiyvanos advokati survilis Sesaba-

misad. Tu braldebuls Tavad ar Seswevs unari advokatis asayvanad (magaliTad, 

igi dakavebulia, arasrulwlovania da a. S.), aseT SemTxvevaSi mis axlo naTesavs 

an sxva nebismier pirs eniWeba uflebamosileba, braldebulis nebis gaTvalis-

winebiT, auyvanon advokati. aqve gasaTvaliswinebelia, rom gamomZiebels, proku-

rorsa da mosamarTles ekrZaleba rekomendacia gauwios romelime advokats. 

advokats, sapatio mizeziT, nebismier dros ufleba aqvs uari Tqvas bralde-

bulis dacvaze. kanonis Tanaxmad, arc braldebulia SezRuduli uari Tqvas 

ayvanili advokatis momsaxurebaze da Tavisi interesebis dasacavad moiwvios sxva 

advokati. braldebuls advokatis Secvlis ufleba aqvs procesis nebismier etapze.  

aRsaniSnavia, rom advokatis monawileoba sisxlis samarTlis procesSi 

yovelTvis braldebulis survilze ar aris damokidebuli. sisxlis samarTlis 

saproceso kanonmdebloba iTvaliswinebs SemTxvevebs, rodesac braldebuls advo-

kati savaldebulo wesiT SeiZleba daeniSnos.  

efeqtiani dacvis ganxorcielebis mimarT arsebuli sajaro interesi cal-

keul SemTxvevebSi savaldebulos xdis sisxlis samarTlis procesSi advokatis 

monawileobas. 

braldebulisTvis savaldebulo wesiT advokatis daniSvna gamomdinareobs 

marTlmsajulebisa da samarTliani procesis uzrunvelyofis interesebidan. bral-

debuli Tavadac rom iyos advokati, ufleba ara aqvs uari Tqvas advokatis 

momsaxurebaze, Tuki aris savaldebulo dacvis kanoniT gaTvaliswinebuli 

romelime safuZveli. 

aseT dros braldebuls, miuxedavad misi finansuri mdgomareobisa, procesis 

mwarmoebeli Tanamdebobis piris mier savaldebulo wesiT eniSneba advokati, Tu 

igi Tavs aridebs advokatis ayvanas.  

saqarTvelos sssk-is 45-e muxliT gansazRvrulia savaldebulo dacvis SemT-

xvevebi. kerZod, savaldebuloa braldebuls hyavdes advokati, Tu:  

_ arasrulwlovania; 

_ ar icis sisxlis samarTlis procesis ena; 

_ aqvs fizikuri an fsiqikuri nakli, rac xels uSlis mis mier sakuTa-

ri dacvis ganxorcielebas; 

_ gamotanilia ganCineba (dadgenileba) sasamarTlo-fsiqiatriuli eqspertizis 

daniSvnis Sesaxeb; 

_ Cadenili qmedebisaTvis saqarTvelos sisxlis samarTlis kodeqsiT gaTva-

liswinebulia pasuxismgebloba uvado Tavisuflebis aRkveTis saxiT; 

_ masTan mimdinareobs molaparakeba saproceso SeTanxmebis dadebis Sesaxeb; 

_ sisxlis samarTlis saqmes ixilavs nafic msajulTa sasamarTlo; 
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_ Tavs aridebs samarTaldamcav organoSi gamocxadebas; 

_ gaaZeves sasamarTlo sxdomis darbazidan; 

_ araidentificirebuli piria. 

savaldebulo dacvas axorcielebs iuridiuli dacvis samsaxuri, romelic 

saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis sakiTxTa 

saministros mmarTvelobis sferoSi moqmedi sajaro samarTlis iuridiuli piria, 

uzrunvelyofs iuridiuli konsultaciisa da iuridiuli daxmarebis xelmisawv-

domobas (ix. ,,iuridiuli daxmarebis Sesaxeb” saqarTvelos kanonis me-8 muxlis 

pirveli punqti). 

amrigad, savaldebulo dacvis SemTxveva ZiriTadad arsebobs, rodesac bral-

debuli sxvadasxva mizeziT Tavad ver SeZlebda jerovani dacvis ganxorcielebas 

anda Cadenili danaSaulisTvis gaTvaliswinebuli sasjelis simZime ganapirobebs 

braldebulis efeqtiani dacviT uzrunvelyofis aucileblobas.  

samarTliani samarTalwarmoebis moTxovna saxelmwifo organoebs akisrebs 

valdebulebas, braldebuls mTeli sisxlis samarTalwarmobis manZilze misces 

efeqtiani dacvis SesaZlebloba. Sesabamisad, braldebuls, romelsac ar surs 

Tavis piradad dacva, ufleba aqvs aiyvanos sasurveli advokati, xolo Tu ar 

gaaCnia sakmarisi finansuri saSualeba advokatis momsaxurebis asanazRaureblad, 

saproceso kanonmdebloba aniWebs mas advokatis usasyidlod momsaxurebis 

uflebas.  

saqarTvelos sss kodeqsis 46-e muxlis pirveli nawilis ,,a” qvepunqtis Tanax-

mad, dacvis xarjebs saxelmwifo gaiRebs, Tu gadaxdisuunaro braldebu-

li moiTxovs advokatis daniSvnas. 

saxelmwifos xarjze dacva miznad isaxavs xelmokle braldebulis mdgomare-

obis, finansurad SedarebiTYZlieri braldebulis mdgomareobasTan gaTanabrebas1. 

saxelmwifos xarjze dacvis gansaxorcieleblad braldebuli an misi axlo 

naTesavi mimarTavs iuridiuli daxmarebis samsaxurs. am SemTxvevaSic, efeqtiani 

dacvis uzrunvelsayofad braldebuls ufleba aqvs SearCios misTvis sasurveli 

advokati, romlis mimarTac ndoba eqneba. saxelmwifo valdebulia aanazRauros 

rogorc advokatis momsaxurebis xarji, aseve sxva xarjebic, Tu igi pirdapiraa 

dakavSirebuli braldebulis mier sakuTari dacvis ganxorcielebasTan. 

 

 

                                                            
1 treqseli. adamianis uflebebi sisxlis samarTlis procesSi. 2009 weli, gv. 314. 
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givi abaSiZe, 

samarTlis doqtori 

 

advokatis samarTlebrivi mdgomareoba  

sisxlis samarTlis procesSiA 

 

naSromSi, saqarTvelos sisxlis samarTlis axali saproceso kodeqsis moT-

xovnebidan gamomdinare, ganxilulia advokatis samarTlebrivi mdgomareoba, sis-

xlis samarTalwarmoebaSi misi monawileobis samarTlebrivi safuZvlebi, sapro-

ceso mdgomareoba da funqciebi, misi saqmianobis ZiriTadi mimarTulebebi.  

gadmocemulia SejibrebiTobisa da mxareTa Tanasworobis principebze agebul 

sisxlis samarTalwarmoebaSi damcvelis saqmianobis ZiriTad miznebze, mis rolsa 

da adgilze sisxlis samarTlis procesSi.  

 

 

 Givi Abashidze,  

 doctor of law 
 

LEGAL POSITION OF THE LAWYER  

IN THE COURSE OF CRIMINAL LAW 

 

There is considered the position of the lawyer proceeding from requirements of new criminally 

procedural code of Georgia, legal bases of its participation in criminal law, procedural situation and 

functions, the main directions of its occupation. There is transferred legal position of the lawyer in the course 

of criminal law. 

 

 

 Гиви Абашидзе,  

 доктор права 

 

ПРАВОВОЕ ПОЛОЖЕНИЕ АДВОКАТА В УГОЛОВНОМ ПРОЦЕССЕ 

  

Рассмотрены положение адвоката, исходя из требований нового уголовно- процессуального 

кодекса Грузии, правовые основы его участия в уголовном праве, процессуальное положение и 

функции, основные направления его занятий. 

В статье переданы основные цели занятия защиты в уголовном праве, его роли в уголовном 

праве. 
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qeTevan jinWaraZe 

 

separatistuli moZraoba da misi  

marTlwinaaRmdegobis Teoriuli dasabuTeba 

 

msoflioSi arsebuli reaqciuli Zalebi sakuTari politikuri miznebis 

misaRwevad axali saSualebebis moZiebas cdiloben. amisTvis ar eridebian saer-

TaSoriso samarTlis principebis damaxinjebul ganmartebas da darRvevasac ki. 

swored, maTi damsaxurebaa, rom saxelmwifoTa teritoriuli mTlianobisa da 

xalxebis TviTgamorkvevis progresuli principebi XX saukunis bolos separatiz-

miT Seicvala. bolo wlebSi separatistuli moZraoba Zalian gaaqtiurda da did 

zians ayenebs sayovelTao mSvidobas da saxelmwifo uSiSroebas. separatistebi 

Tavis saqmianobas swored aRniSnuli principebis damaxinjebul ganmartebas udeben 

safuZvlad. separatizmis mizania daarRvios calkeul saxelmwifoTa teritoriuli 

mTlianoba, gayos, daanawevros isini da, Sesabamisad, ukve dasustebulebi 

dauqvemdebaros reaqciul reJimebs. `agresiuli separatizmi, rogorc wesi, sxva 

araferia, Tu ara gare Zalis mier inspirirebuli saxelmwifo terorizmi, 

mimarTuli ama Tu im qveynis teritoriuli mTlianobisa da saxelmwifo wyobi-

lebis winaaRmdeg. konfliqtebis ZiriTadi mizania geopolitikuri interesebis 

dakmayofileba, saSualeba _ samxedro-politikuri, sababi _ e.w. eTnikuri Tu 

erovnuli SeuTavsebloba.~1 

separatizmi xalxebisa da erebis mier TviTgamorkvevis uflebis ganxor-

cielebisagan imiT gansxvavdeba, rom gamoyofis gadawyvetileba miiReba ara 

mosaxleobis umravlesobis demokratiuli nebis gamovlinebis safuZvelze, aramed 

xdeba qveynisaTvis misi Tavze moxveva reaqciuli Zalebis an xelisuflebaSi myofi 

umciresobis mier, romelTa mosyidvasac gare Zala axorcielebs. separatistebi 

sakuTari qmedebis gamarTlebisaTvis eyrdnobian TviTgamorkvevis princips da 

erovnuli teritoriis mTlianobis aRdgenis moTxovnas, magram, sinamdvileSi, am 

principebis arsi saxelmwifos dayofa, misgan garkveuli teritoriis nawilebis 

mogleja ki ar aris, aramed xalxebis daaxloeba, samarTlianobis aRdgena.  

uaxloes warsulSi separatistul moZraobas adgili hqonda kosovoSi. 

dapirispirebul erovnul jgufebs serbebi da albanelebi warmoadgendnen. wlebis 

ganmavlobaSi kosovo iugoslaviis federaciaSi Sedioda avtonomiis statusiT. 1988 

wels miloSeviCis xelisuflebis axalma konstituciam radikalurad SezRuda 

kosovos avtonomiuri statusi. amas kosovos mxridan adekvaturi reaqcia mohyva, 

Seiqmna `paraleluri xelisufleba~, romelmac sakuTari konstitucia miiRo da 

serbebis xelmZRvanelobis arcnobis Sesaxeb ganacxada.  

1989 wels serbeTis prezidenti miloSeviCi am mxareSi aqtiur qmedebebze 

gadavida _ daiwyo masiuri dapatimrebebi, aman mxareebs Soris SeiaraRebuli 

Setakebebi gamoiwvia. 1996 wels kosovoSi Seiqmna kosovos gamaTavisuflebeli 

                                                            
1  S. malaSxia. konfliqtebis prognozireba, saerTaSoriso-samarTlebrivi da ekonomikuri 
aspeqtebi. Tb., 2007, gv. 107. 
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armia, romelmac imdeni moaxerxa, rom saerTaSoriso yuradReba miipyro. amave 

dros, daiwyo separatistebis daxmareba garedan – albaneTis mxridan. gaeros 

uSiSroebis sabWom miiRo rezolucia kosovos konfliqtis samSvidobo-samxedro 

operaciis gziT gadawyvetis Sesaxeb.  

1999 wels konfliqtSi nato Caeba. is prezident miloSeviCisagan kosoveli 

albanelebis eTnowmendis SeCerebas moiTxovda. natom ramdenjerma gaafrTxila 

miloSeviCi, magram misma gafrTxilebam Sedegi ver gamoiRo da samxedro 

moqmedebebze gadavida. 1999 wlis 24 marts natom sahaero Seteva daiwyo serbebis 

winaaRmdeg. am operaciis Casatareblad mas gaeros mxridan Tanxmoba ar miuRia, 

ramac garkveulwilad daZaba maT Soris urTierToba.  

kosovos konfliqtSi sayuradReboa is garemoeba, rom arc gaero da arc nato 

mis damoukideblobaze ar saubrobda. isini mxolod gavlenas axdendnen 

miloSeviCis samxedro reJimze da gmobdnen xelisuflebis mxridan albanelTa 

uflebebis masobrivi darRvevis faqtebs kosovos teritoriaze.1  

2008 wlis 17 Tebervals kosovos parlamentma miiRo aqti, sadac erTmxrivad 

aRiara kosovos damoukidebloba. pirveli saxelmwifo, romelmac cno kosovos 

damoukidebloba avRaneTi iyo. mas amerikis SeerTebuli Statebic SeuerTda. dRes, 

gaeros 192 wevri saxelmwifodan, kosovo 61-ma aRiara.  

frangma politikosma Jan-per Sevenmanma safrangeTis mxridan kosovos cnobis 

faqts sammagi danaSauli uwoda _ danaSauli istoriis, samarTlisa da erTiani 

evropis winaaRmdeg. istoriuli imitom, rom kosovo arsebobis manZilze arasodes 

yofila damoukidebeli, did xnis ganmavlobaSi TurqeTs ekuTvnoda (iseve, rogorc 

serbia), aTwleulebis manZilze iugoslaviis SedgenilobaSi Sedioda. is svams 

kiTxvas _ `ratom SevqmnaT saxelmwifo iq, sadac arasodes yofila?~ samarTlis 

winaaRmdeg mimarTuli danaSauli imitom, rom, natos samxedro moqmedebebis 

Semdeg, kosovos winaaRmdeg gaerom 1999 wlis 10 ivniss miiRo #1244 rezolucia, 

romelSic aRiarebuli iyo `yvela wevr-saxelmwifos mxridan iugoslaviis 

sakavSiro respublikis suverenitetisa da teritoriuli mTlianobis mxardaWera~, 

aseve `droebiTi politikuri CarCo xelSekrulebis miRwevasTan dakavSirebiT 

politikuri procesis warmarTva, romelic gaiTvaliswinebda kosovos arsebiT 

TviTmmarTvelobas.~ aq avtonomiaze iyo saubari da ara damoukidebel saxel-

mwifoze. amitom, safrangeTma daarRvia aRniSnuli rezolucia; erTiani evropis 

winaaRmdeg mimarTuli danaSauli imitom, rom es faqti ewinaaRmdegeba erTiani 

evropis proeqts, romelSic is yvela sagareo-politikuri sakiTxis gadawyvetis 

dros erTian frontad gamodis. 2 evrokavSiris wevri 27 evropuli saxelmwifodan 

kosovo 17-ma aRiara. 

kosovos cnobis faqtis Sesaxeb sainteresoa aSS-is senatis yofili analiti-

kosis sagareo sakiTxebSi da kosovosTan dakavSirebiT amerikuli sabWos direq-

tor jeims jatrasis gancxadeba: `Cven unda aRvniSnoT, rom kosovos damouki-

                                                            
1 Саша  Шерман.  Косово – история  войны,   1999, http://gazeta.lenta.ru/dossier/05-03-1999. 
2 Жан-Пьер   Шевенман.  Признание  Косово   -  тройное  преступление  (Le  Figaro,  Франция, 22.02.2008), 
http://www. inosmi. ru/ translation/ 239791.html. 
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deblobis Sedegi iqneba misi precedentis gavrceleba sxva teritoriebzec, romel-

Ta ricxvs ganekuTvneba e.w. `gayinuli konfliqtebi~ yofili sabWoTa kavSiris 

teritoriaze. xSirad mohyavT Sedareba _ Tu aSS iTxovs kosovos damoukideb-

lobas, maSin iseTma teritoriebmac, rogoricaa dneprispireTi, afxazeTi, samxreT 

oseTi, mTiani yarabaxi, ratom ar unda miiRon damoukidebloba?~1 

kosovos, afxazeTisa da samxreT oseTis separatizmis Sedarebisas sergei 

aruTunovi, eTnologiis da anTropologiis institutis kavkasiis ganyofilebis 

gamge, aRniSnavs: `rac ar unda Tqvan natosa da gaeros politikosebma kosovos 

unikalurobisa da araprecedentulobis Sesaxeb, precedenti arsebobs da Tan 

rogori! rac SeuZlia dRes gaakeTon gaerom, natom, evrokavSirma kosovosTan 

mimarTebaSi, samjer meti SeuZlia gaakeTos ruseTma afxazeTis teritoriaze. 

rodesac serbeTis SeiaraRebuli Zalebi kosovoSi Sevidnen, natom dabomba xidebi 

da telecentri belgradSi. ase, rom dRes RmerTma ar qnas da, Tu saqarTvelos 

SeiaraRebuli Zalebi gadawyveten afxazeTSi SeWras, ruseTs eqneba precedentuli 

ufleba, dabombos xidebi da telecentri TbilisSi. erTi ram gvrCeba, RmerTs 

SevTxovoT, rom saqarTvelosa da ruseTs Wkua eyoT da aqamde ar mividnen.~ 2  es 

sityvebi sergei aruTunovma 2008 wlis agvistos ruseT-saqarTvelos konfliqtamde 

dawera. 

kosovos precedentma male uaryofiTi Sedegi gamoiRo afxazeTisa da oseTis 

teritoriaze, sadac 1989 wlidan separatistuli moZraobebi mimdinareobda, rome-

lic Semdeg samoqalaqo omSi gadaizarda, xolo 2008 wlis agvistoSi saqarTvelo-

ruseTs Soris saerTaSoriso konfliqtis mizezic gaxda. 

1988 wels saqarTveloSi erovnul-gamaTavisuflebeli moZraobis dawyebam da 

sabWoTa kavSiris daSlam, mis ZirZvel istoriul teritoriebze, afxazeTis 

avtonomiur respublikasa da oseTis avtonomiur olqSi (unda aRvniSno, rom am 

teritoriaze avtonomia sabWoTa kavSiris Seqmnis Semdeg Camoyalibda, 1922 wlidan) 

separatizmis ganviTareba gamoiwvia. qarTul mxaresa da separatistebs Soris 

viTarebis gamwvavebam xeli imanac Seuwyo, rom separatistebs ruseTis federacia 

exmareboda rogorc politikuri, ise samxedro da finansuri TvalsazrisiT. am 

teritoriebze qarTuli mosaxleobis eTnowmenda daiwyo. qarTveli mosaxleoba 

konfliqtis dasawyisSi am regionebis umravlesobas warmoadgenda, magram Semdeg 

ganxorcielebulma movlenebma iZulebulni gaxada sacxovrebeli adgili daetove-

binaT. dRes es teritoriebi qarTuli mosaxleobisgan mTlianad daclilia.  

saqarTvelom konfliqtSi Tavidanve CarTo saerTaSoriso organizaciebi. 

marTalia, verc maTma monawileobam aRmofxvra mxareebs Soris konfliqti, magram 

ZmaTa Soris sisxlisRvra Sewyda da konfliqti `gaiyina.~ 

2008 wlis 26 agvistos ruseTis prezidentma dimitri medvedevma xeli moawera 

brZanebulebas, romlis mixedviT, ruseTma saqarTvelos separatistuli regionebis 

                                                            
1 Значение  косовской  проблемы  для  остального  мира.  Лекция  бывшего  аналитика  по  вопросам  внешней  
политики  в Сенате   США  и директора  Американского  совета  по Косово  Джеймса  Джатраса  в  Саратове,  
Волгограде  и  МГУ (15.09. – 17.09.2007).  
http://www. globalrus.ru/opinions/784309/  
2 Сергей  Арутюнов.  Независимость  государства, http://www.kommentarii.ru/comment/5222/619. 
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_ afxazeTisa da samxreT oseTis damoukidebloba aRiara. amave brZanebulebaSi 

miTiTebulia, rom ruseTis qmedeba Seesabameba 1970 wlis gaeros principebis dek-

laracias da 1975 wlis euTos daskvniT aqts. am dokumentebSi ruseTi gaTva-

liswinebuli TviTgamorkvevis uflebis damaxinjebul interpretacias axdens da 

nebsiT Tu uneblied separatizmisa da TviTgamorkvevis uflebis Sinaars erT-

maneTSi urevs. 

ruseTma saqarTvelosTan mimarTebaSi Tavisi qmedebiT daarRvia zemoxsene-

buli saerTaSoriso xelSekrulebebiT aRiarebuli saerTaSoriso samarTlis aTive 

principi. 

saerTaSoriso Tanamegobrobam dagmo ruseTis saqcieli. gavixsenoT, 2008 wlis 

pirvel seqtembers saqarTvelos Sesaxeb, evrokavSiris mier miRebuli dokumenti, 

riTac evrokavSiri gmobs ruseTis erTpirovnul gadawyvetilebas afxazeTisa da 

samxreT oseTis damoukideblobis cnobis Sesaxeb da mouwodebs sxva qveynebs, ar 

cnon gamocxadebuli damoukidebloba. amasTanave, evrokavSiri aRniSnavs, rom 

saqarTvelos konfliqtis mSvidobiani gadawyveta unda iyos dafuZnebuli saerTa-

Soriso samarTlis mier aRiarebul saqarTvelos damoukideblobis, suverenite-

tisa da teritoriuli mTlianobis dacvaze.1 

ruseTis mxridan zemoxsenebuli principebis darRvevam da separatistuli 

xelisuflebebis daxmarebam sagrZnoblad Searyia saqarTvelos suvereniteti da 

mis teritoriul mTlianobas mniSvnelovani ziani miayena. 

separatizmi umZimesi saerTaSoriso danaSauli swored imis gamoa, rom misi 

gamovlena arRvevs saerTaSoriso samarTlis sayovelTaod aRiarebul yvela 

princips. 

minda moviyvano msoflioSi arsebuli separatizmis magaliTi, rac saxelmwi-

fosTvis, romlis teritoriul suverenitetsa da mTlianobas emuqrebodnen separa-

tistebi, sakeTildReod gadawyda, saxelmwifom Siga ZalebiT moaxerxa separa-

tizmis ukugdeba da teritoriuli mTlianobis aRdgena. mas amaSi xeli Seuwyo 

saerTaSoriso Tanamegobrobis sworma politikam. 

rogorc aRvniSne, sainteresod warimarTa da dasrulda separatistuli moZ-

raoba Sri-lankas kunZulis CrdiloeT da aRmosavleT raionSi ganTavsebul 

tamil-ilamis de-faqto damoukidebel saxelmwifoSi.  

1976 wels am teritoriaze tamilel umciresobasa da singalel umravlesobas 

Soris arsebuli eTnikuri konfliqtis niadagze Seiqmna separatistuli dajgufeba 

`tamil-ilamis gamaTavisuflebeli vefxvebi~. am moZraobis lideris prabxakaranis 

mizani iyo am teritoriaze eTnikuri tamilebis _ tamil-ilamis damoukidebeli 

saxelmwifos Seqmna. magram am teritoriis Sri-lankasgan damoukidebloba msofli-

os arcerTma saxelmwifom ar scno. 

1983 wels separatistebsa da Sri-lankis xelisuflebas Soris dapirispirebam 

samoqalaqo omis saxe miiRo, romelmac daaxloebiT 60 000 adamianis sicocxle 

Seiwira. 2008 wlis ianvarSi Sri-lankas xelisuflebam samxedro operacia daiwyo. 

operaciis mizani am regionSi separatizmis aRmofxvra da arcnobili tamil-ilamis 

                                                            
1 joni xecuriani. samarTali rusulad, 2008, http://www.constcourt.gov.ge. 
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saxelmwifos `gauqmeba~ iyo. 2009 wlis maisSi Sri-lankam am teritoriebze 

sakuTari iurisdiqciis srulad aRdgena SeZlo. 

Sri-lankas amis miRweva Zalian gauWirdeboda da SeiZleba verc moexerxebina, 

saerTaSoriso Tanamegobrobis wevrebs tamileli separatistebisaTvis garkveuli 

daxmareba rom aRmoeCinaT, rogorc amas adgili aqvs sxva saxelmwifoTa teri-

toriebze mimdinare separatistul moZraobebTan dakavSirebiT. marTalia, es am 

problemis gadawyvetis ZiriTadi mizezia, magram ara erTaderTi. amas xeli Seuwyo 

TviT Sri-lankas xelisuflebis gonivrulma qmedebam, is TiTqmis 26 weli elo-

deboda sagareo politikuri faqtorebis mis sasargeblod Semobrunebas da 

radikaluri RonisZiebebisaTvis ar miumarTavs (ZiriTadi politikuri faqtori is 

iyo, rom indoeTma Sewyvita separatistebisaTvis daxmarebis gaweva).  

separatistuli moZraobebidan specifikurobis TvalsazrisiT minda gamovyo 

e.w. belgiuri separatizmi. evropis arcerT qveyanaSi ar aris iseTi mZime situacia 

separatizmTan dakavSirebiT, rogorc belgiaSi. mosaxleobis umravlesoba sruli-

ad SesaZleblad miiCnevs qveynis daSlas.1  

belgiaSi konfliqti or nacionalur jgufs _ valonelebsa da flamandi-

elebs Soris mimdinareobs, magram arasodes ar gascdenia politikuri brZolisa 

da saparlamento kompromisebis farglebs da sisxlisRvraSi ar gadazrdila. 

belgiuri separatizmis ori mizezi SeiZleba davasaxeloT: istoriuli 

uTanasworoba ekonomikur sferoSi (TvalSisacemia `mdidari~ niderlandurenovani 

flandriisa da `Raribi~ frangulenovani valoniis socialur-ekonomikur doneebs 

Soris arsebuli kontrasti) da enobrivi sxvaoba. frangulma enam, romelzec 

saubrobda belgiis umaRlesi fenis TiTqmis yvela warmomadgeneli, gamoiwvia 

kulturis SefardebiTi homogenizacia da, amave dros, SeniRba erovnuli problema. 

flamindielebi, romlebic belgiis mTeli istoriis manZilze ricxobrivad 

yovelTvis aRematebodnen belgiis sxva mosaxleobas, 1912 wels faqtiurad 

gaeTiSnen kulturul procesebs. valoneli socialistebis liderma J. destrem 

manifestSi `werili mefes~ albert pirvels ganucxada, rom `belgiis problema 

atarebs ara lingvistur, aramed erovnul xasiaTs: belgielebi ar arseboben, iseve, 

rogorc ar arsebobs belgiuri suli, belgia _ xelovnuri politikuri warmo-

naqmnia, magram ara _ erovnuli. flamandielebisa da valonelebis Serwyma arasa-

surveli da SeuZlebelia.~2 

daaxloebiT, am azrsve iziareben Semdgomi belgieli politikuri moRvaweebi 

_ `konfliqti ufro Rrmaa, is SedarebiT Sors midis, vidre uazro enobrivi 

SuRli. gabedulad unda SevxedoT simarTles TvalebSi, flamindielebs, 

valonelebsa da briuselis mosaxleobas Soris problema dRis wesrigSi dgas, es 

udavo faqtia.~3 

                                                            
1 Алексей   Терещенко.   Региональные  и  сепаратистские  движения  в  странах  северной Европы. Кельтский  
бунт?, 2008, http://www.apn.ru/publications/print 19821.thm. 
2 Vanaudenhove  O.  La  grande  tache  du  parti  liberal  //  Le  Flambeau. 1961. #5-6. p. 445. 
3 Ван  Дейк  Р. Федерализм  и  демократия.  Защита  языковых  меньшинств  в  плюралистических  обществах.  
Языковые  меньшинства  в  Бельгии,  Канаде,  Швейцарии и  их  участие  в  управлении.  Брюссель,  1992. ст.  
104. 
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belgiis daSlis safrTxeze saubrobs i. kuCukic, Tumca varaudobs, rom 

evrokavSiris Semdgomi regionalizaciis SemTxvevaSi belgiis daSlis idea dakar-

gavs aqtualobas.1 deshaueri miiCnevs, rom belgiis momavali briuselis poziciaze 

iqneba damokidebuli.2 

2007 wlis Semodgomaze flandriis regionalur parlamentSi daisva sakiTxi 

flandriis damoukideblobis Sesaxeb referendumis Catarebaze, magram gadawyveti-

lebis miReba ver moxerxda da dokumentis teqsti gansaxilvelad gadaegzavna erT-

erT saparlamento komitets. varaudoben, rom igive sakiTxi momavalSi kidev 

dadgeba dRis wesrigSi.3 

aqve unda aRvniSnoT, rom dRes msoflioSi mimdinare internacionalizaciis 

procesi, garkveulwilad, separatizmis damabrkolebeli meqanizmia. 

rogorc xedavT, praqtikaSi sakmaod rTulia separatistuli moZraobis gans-

xvaveba erovnul-gamaTavisuflebeli moZraobisagan. mecnierTa SromebSi konkretu-

li faqtis Sefasebisas sxvadasxva mosazrebaa gamoTqmuli. amitom, separatizmis 

problema erovnul-gamaTavisuflebel moZraobasTan erTad unda ganvixiloT.  

amis mizezi, rogorc davinaxeT ZiriTadad isaa, rom dRes saerTaSoriso 

samarTalSi ar arsebobs zogadi norma, romelic erTmaneTisagan gamijnavs TviT-

gamorkvevasa da separatistul moZraobas. aqedan gamomdinare, TviTgamorkvevis 

yvela moTxovna individualur ganxilvas efuZneba, fasdeba motivacia, meTodebi, 

Sedegebi da situacia mxolod aseTi mravalmxrivi ganxilvis Semdeg wydeba. magram 

msoflioSi arsebuli mravali magaliTi da dafuZnebuli praqtika saSualebas 

gvaZlevs, CamovayaliboT TviTgamorkvevisa da separatizmis gammijnavi ramdenime 

kriteriumi: 

1.  _ xalxis TviTgamorkvevis ufleba gamoyofis gziT _ miznis TvalsazrisiT 

pozitiuri da progresiuli movlenaa, romelic TviTgamorkvevis subieqts 

ukeTesi ganviTarebis SesaZleblobas aZlevs;  

_ separatizms reaqciuli Sinaarsi da negatiuri arsi axasiaTebs, radgan 

misi mizani ama Tu im saxelmwifos mTlianobis darRveva, misi 

danawevrebaa.  

2.  _ TviTgamorkvevis dros gamoyofa TviTmizani ki ar aris, aramed erovnuli 

interesebis SedarebiT sruli gamoxatvis saSualeba, Semdgomi 

progresiuli ganviTarebis optimaluri SesaZleblobaa;  

_ separatizmis dros gamoyofa am moZraobis momxreTa ZiriTadi mizania. 

3.  _ erovnul-gamaTavisuflebel moZraobas, ra formiTac TviTgamorkveva 

xorcieldeba sayovelTao mniSvneloba aqvs, is xalxis farTo masebis 

interesebs gamoxatavs;  

                                                            
1 Кучук  Ю.  Бельгия- от  сепаратизма  к  федерализму   (эволюция  федерализма  в  Бельгии) // Белорусский  
журнал  международного  права  и  международных  отношений,  2004.  №4.  http://beljouhal/by/ru  
2 Крис  Десхауер. Дотянет  ли  Брюссель  до  следующего  века?  Этнические  и  региональные  конфликты  в  
Евразии.  Книга  З.  Международный  опыт  разрешения  этнических  конфликтов /  Ред.  Бруно   Коппитерс,  
Эрик  Ремакль,  Алексей  Зверев,  www.poli.vub.ac.be/publi/etni-3.  
3 А.  Любимская.  Худой  бельгийский  мир,  http://www. rbcdaily.ru/print.shtml?2007/09/12/focus/292496.  
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_ separatizmi masobrivi moZraoba ar aris, is, rogorc wesi, gamoxatavs 

mosaxleobis mcire jgufis specifikur interesebs, romelTa uflebebic 

viTomda izRudeba im eris an erebis mier, romlebic umravlesobas 

warmoadgens mocemul saxelmwifoSi. 

4.  _ erovnul-gamaTavisuflebeli moZraobis xelmZRvanelebi miznad isaxaven 

qveynis erovnul, socialur da ekonomikur gaTavisuflebas da amave dros 

iTvaliswineben mTeli xalxis interesebs;  

_ separatistuli moZraobis liderebi axdenen sxva xalxebis interesTa 

ignorirebas da moqmedeben sakuTari qveynis interesebis sawinaaRmdegod. 

5.  _ TviTgamorkvevis uflebis ganxorcielebisas gamoyofis gadawyvetileba 

qveynis SigniT mwifdeba mosaxleobis umravlesobis nebis safuZvelze, 

gare Zalis Carevis gareSe;  

_ separatizmi emuqreba ra saxelmwifos erTianobasa da teritoriul 

mTlianobas, xorcieldeba gare Zalis aqtiuri Carevis safuZvelze, 

romlebic, piriqiT, TviTon uwyoben xels separatistuli moZraobis 

gaRvivebas da exmarebian maT materialuri da samxedro TvalsazrisiT. 

6.  _ TviTgamorkvevis uflebis ganxorcielebisas erovnul-gamaTavisuflebeli 

moZraoba organizebulia, aqvs Tavisi organoebi da hyavs lideri 

(liderTa jgufi);  

_ separatistuli moZraoba stiqiuri xasiaTis matarebelia, romlis marTva 

adviladaa SesaZlebeli dasaxuli miznis misaRwevad. 

7.  _ TviTgamorkveva organulad ar arRvevs saxelmwifos teritoriul 

mTlianobas, ar xelyofs dafuZnebul erovnul, politikur, ekonomikur da 

sxva interesebs;  

_ separatizmis dros, rogorc wesi, adgili aqvs saxelmwifos mTliani 

teritoriidan misi iseTi organuli nawilis gamoyofis mcdelobas, 

romlis gancalkevebac ver moxerxdeba saxelmwifos Rrma politikuri, 

ekonomikuri da sxva saxis interesis xelyofis gareSe, e. i. xdeba 

saxelmwifo teritoriis iZulebiTi danawevreba.  

8.  _ TviTgamorkvevis uflebis ganxorcielebisas teritorias, romlis 

gamoyofasac xalxi an eri iTxovs saxelmwifos danarCeni teritoriisagan, 

gansxvavebuli da gancalkevebuli statusi aqvs;  

_ separatistuli moZraobis dros teritorias, romlis gamoyofasac 

separatistebi iTxoven ar aqvs gansxvavebuli da gancalkevebuli statusi, 

igi erTi mTlianis Semadgeneli, ganuyofeli nawilia. 

9.  _ gamoyofis saSualebiT xalxebis TviTgamorkvevis uflebis realizaciis 

dros axali saxelmwifos Camoyalibeba samarTlebriv xasiaTs atarebs, 

vinaidan saerTaSoriso samarTlis ZiriTadi principebis Sesabamisad 

xorcieldeba; 

_ separatistuli gziT warmoSobili warmonaqmnebi ar SeiZleba, rom suve-

renul saxelmwifoebad CaiTvalos, radgan saerTaSoriso normebis 

darRveviT, arakanonierad aris warmoSobili. 
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zemoT CamoTvlili kriteriumebi erTmaneTTan mWidro kavSirSia, isini 

erTmaneTisgan gamomdinareobs da erTmaneTs ganapirobebs.  

aqedan gamomdinare, mxolod maTi erToblivi ganxilvis Sedegadaa SesaZ-

lebeli situaciis swori samarTlebrivi analizi da zusti kvalifikacia _ 

separatizmi Tu erovnul-gamaTavisuflebeli moZraoba. amave dros, ar unda 

dagvaviwydes, rom xSirad TviTgamorkvevis uflebis ganxorcielebis garkveuli 

kriteriumi (kriteriumebi) SeiZleba, erTi SexedviT, separatistul moZraobasac 

axasiaTebdes, magram misi (maTi) fundamenturi gamokvlevis Sedegad, aseve yvela 

sxva danarCen kriteriumTan erTad, SedarebiTi ganxilvidan gamomdinare, mivalT 

daskvnamde, rom isini moCvenebiTi xasiaTisaa da xelovnuradaa Seqmnili 

reaqciuli Zalebis mier. 

swored imis gamo, rom saerTaSoriso samarTalSi ar arsebobs separatizmisa 

da erovnul-gamaTavisuflebeli moZraobis gammijnavi aranairi norma, xalxebisa 

da erebis TviTgamorkvevis principma, samwuxarod, dakarga Tavisi realuri 

samarTlebrivi mniSvneloba da politikuri vaWrobis sagnad iqca. mas e.w. geo-

politikuri polusebi xSirad iyeneben konkretul regionSi sakuTari gavlenis 

sferoebis gafarToebisaTvis. 

evropis uSiSroebisa da TanamSromlobis TaTbiris 1975 wlis daskvniT aqts 

ewinaaRmdegeba ara marto separatistuli moZraobis mxardaWera, aramed 

separatizmis propagandac, romlis drosac teritoriuli mTlianobis darRveva 

iribad xorcieldeba.  

saerTaSoriso Tanamegobrobam separatizmis winaaRmdeg brZolaSi, rogorc 

saxelmwifos erTianobis SenarCunebis iuridiuli safuZvelma, aqtiurad unda 

gamoiyenos saerTaSoriso samarTali, saxelmwifos teritoriuli mTlianobisa da 

sazRvrebis urRvevobis principebi. 

 

L 
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qeTevan jinWaraZe, 

samarTlis doqtori 

 

separatistuli moZraoba da  

misi marTlwinaaRmdegobis Teoriuli dasabuTeba 
 

ganxilulia separatistuli moZraobis ramdenime saintereso magaliTi, agreT-

ve, maTTan dakavSirebiT samecniero literaturaSi arsebuli komentarebi da 

gadawyvetis msoflioSi damkvidrebuli praqtika. detaluri analizis safuZvelze 

Camoyalibebulia xalxebisa da erebis TviTgamorkvevis uflebis gamovlenis 

faqtisa da separatistuli moZraobis gammijnavi cxra kriteriumi.  
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lia kodelaSvili 

 

sasamarTlo sistema saqarTveloSi da  

mimdinare reforma 

 

saqarTveloSi mimdinare procesebma da saxelmwifo mmarTvelobis efeqtia-

nobis gazrdam Zlieri sasamarTlo sistemis arseboba moiTxova, ramac ganapiroba 

2005 wels sasamarTlo reformis dawyeba, romelic dRemde mimdinareobs. reformam 

moicva sasamarTlo sistemis mowyobisa da funqcionirebasTan dakavSirebuli 

sakiTxebi. SemuSavebul iqna reformis axali koncefcia da ganisazRvra axali 

prioritetebi.  

saqarTveloSic, rogorc ganviTarebul saxelmwifoebSi urTierTqmedeba 

saxelmwifos umaRles organoebs Soris xorcieldeba xelisuflebis danawilebis 

principze. saqarTvelos konstituciis me-5 muxlis me-4 punqtis Tanaxmad, „saxel-

mwifo xelisufleba xorcieldeba xelisuflebis danawilebis principze dayr-

dnobiT“. 

Zalauflebis erT xelSi Tavmoyra rom ar moxdes, mniSvnelovania xeli-

suflebis danawileba. amasTan, xelisufleba ise unda iyos danawilebuli, rom 

xelisuflebis Stoebs Soris ar xdebodes erTmaneTis kompetenciebSi Careva. 

“TavianTi uflebamosilebebis ganxorcielebisas SesaZlebloba ar unda hqondeT 

SeiWran sxva xelisufalTa sferoSi”. am principis Sesabamisad xelisufleba sam 

Stod iyofa: aRmasrulebeli, sakanonmdeblo da sasamarTlo. 

saxelmwifo an misi romelime ganStoeba diqtatoruli rom ar gaxdes, 

saWiroa saxelmwifos umaRlesi organoebis sistema aigos xelisuflebis danawi-

lebis principis ZiriTadi moTxovnebis gaTvaliswinebiT, ar unda daiSvas erTi 

piris an organos xelSi sakanonmdeblo, aRmasrulebeli da sasamarTlo xelisuf-

lebis uzurpacia da aucilebelia am organoTa Soris Seiqmnas TanamSromlobisa 

da wonasworobis meqanizmebi. 

Zalauflebis dabalanseba efuZneba saxalxo suverenitets, rac zog Tana-

medrove saxelmwifoSi konstituciurad aris ganmtkicebuli. ideis mixedviT, 

sakanonmdeblo xelisuflebam unda miiRos kanonebi, aRmasrulebelma – organizeba 

gaukeTos mis Sesrulebas, xolo sasamarTlom – kanoniT gadawyvitos dava 

uflebebze. 

saqarTvelos konstituciis 82-e muxlis pirveli da me-3 punqtebis Tanaxmad, 

saqarTveloSi sasamarTlo xelisufleba xorcieldeba sakonstitucio kontrolis, 

marTlmsajulebis da kanoniT dadgenili sxva formebis meSveobiT. sasamarTlo 

xelisufleba damoukidebelia da mas axorcielebs mxolod sasamarTloebi.  

konstituciis mexuTe Tavi gansazRvravs saqarTvelos sasamarTlo xelisuf-

lebis struqturasa da mowyobis wess. gansazRvravs iseT zogad principebs, ro-

goricaa: 

sasamarTlos xelisuflebis damoukidebloba da xelSeuxebloba; 

mosamarTlis damoukidebloba, xelSeuxebloba, usafrTxoeba; 
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sasamarTlo sajarooba.  

saqarTvelos sasamarTlo sistema agebulia msoflioSi aprobirebuli sasa-

marTlo sistemisa da qveynis teritoriuli mowyobis safuZvelze. sasamarTlos 

xelisuflebis ufleba-movaleobebs gansazRvravs, pirvel rigSi, saqarTvelos 

konstitucia, aseve „saqarTvelos sakonstitucio sasamarTlos Sesaxeb“ da „saer-

To sasamarTloebis Sesaxeb“ saqarTvelos organuli kanonebi. sasamarTlo 

xelisufleba da mosamarTlis damoukidebloba daculia da misi xelyofa kanoniT 

isjeba. 

konstituciiT saqarTvelos teritoriaze gansazRvrulia ori tipis sasamar-

Tlos arseboba. esenia sakonstitucio sasamarTlo, romelic sakonstitucio 

kontrolis ganmaxorcielebeli organoa da saerTo sasamarTloebi, romelTa 

kompetencias qveyanaSi marTlmsajulebis ganxorcieleba ganekuTvneba. konstitu-

ciis 83-e muxlis Tanaxmad:  

1. sakonstitucio kontrolis sasamarTlo organoa saqarTvelos sakons-

titucio sasamarTlo. misi uflebamosileba, Seqmnisa da saqmianobis wesi gani-

sazRvreba konstituciiT da organuli kanoniT; 

2. marTlmsajulebas axorcielebs saerTo sasamarTloebi. maTi sistema dad-

genilia organuli kanoniT.  

amasTan, konstitucia uSvebs e.w. samxedro sasamarTloebis Seqmnis SesaZ-

leblobas saomar pirobebSi da isic mxolod saerTo sasamarTloebis sistemaSi.  

Tavis mxriv, saerTo sasamarTloebi saqarTveloSi sam instanciad iyofa:  

pirveli instanciis sasamarTloebi arsebiTad ganixilavs saqmes da gamoaqvs 

gadawyvetileba; 

meore (saapelacio) instanciaSi SesaZlebelia gasaCivrdes pirveli instanciis 

sasamarTlos gadawyvetileba; 

mesame (sakasacio) instanciaSi gadasinjvas eqvemdebareba qveda instanciis 

gadawyvetilebebi. sakasacio sasamarTlos gadawyvetileba sabolooa da gasaCiv-

rebas aRar eqvemdebareba.  

aqve unda aRiniSnos, rom 2004 wlis konstituciur cvlilebebamde saqar-

Tvelos prokuratura, konstituciis Tanaxmad ganixileboda, rogorc sasamarTlo 

xelisuflebis organo sakonstitucio da saerTo sasamarTloebTan erTad. 

aRniSnuli cvlilebebidan 2008 wlis oqtombramde ucnobi iyo prokuraturis 

statusi, funqciebi da adgili xelisuflebis sistemaSi. aRsaniSnavia isic, rom 

arc “prokuraturis Sesaxeb” saqarTvelos organul kanonSi iyo naxsenebi misi 

xelisuflebis romelime StosTan mikuTvnebis sakiTxi. is faqti, rom proku-

raturis statusisa da uflebamosilebis ganmsazRvreli normebi aRar arsebobda 

sasamarTlo xelisuflebis saTaveSi, mTeli am periodis ganmavlobaSi iZleoda 

misi sasamarTlo xelisuflebis organod “araRqmis” uflebas. 2008 wlis 10 

oqtombers konstitucias daemata 814-e muxli, romelmac aRmofxvra ramdenimew-

liani vakuumi da adgili „miuCina“ prokuraturas xelisuflebis Stoebs Soris. 

aRniSnuli damatebis Sedegad prokuratura aRmasrulebeli xelisuflebis rigebSi 
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moxvda, kerZod, igi daeqvemdebara iusticiis saministros – „prokuraturis orga-

noebi Sedis iusticiis saministros sistemaSi da maT saerTo xelmZRvanelobas 

axorcielebs iusticiis ministri. prokuraturis uflebamosileba da saqmianobis 

wesi ganisazRvreba kanoniT“. aRniSnuli cvlilebis erTaderT mizans, vfiqrob, 

warmoadgenda sasamarTlo xelisuflebaSi prokuraturis Caurevlobis xarisxis 

gazrda. samwuxarod, unda aRiniSnos, rom ase ar moxda. saerTaSoriso organi-

zaciebis kvlevebiT sakmaod xSirad vxvdebiT prokuraturis zewolas sasamarTlo 

organoebze. am mxriv, aRsaniSnavia „evraziis TanamSromlobis fondis“ mxarda-

WeriT “adamianis uflebaTa centris” mier proeqt „sasamarTlo sistemis monito-

ringis“ farglebSi 2009 wels momzadebuli angariSi, agreTve evrosabWos adamianis 

uflebaTa komisari Tomas hamerbergis 2011 wlis angariSi sasamarTlo sistemis 

Sesaxeb. angariSebSi saubaria prokuraturis mier sasamarTloze zewolis faq-

tebze, moyvanilia realuri magaliTebi. amis miuxedavad, am organos Zalauflebis 

SezRudvis aranairi mcdeloba sakanonmdeblo doneze dRemde ar ganxor-

cielebula. 

konstitucia sasamarTlo xelisuflebasTan mimarTebaSi moixseniebs kidev 

erT instituts – saqarTvelos iusticiis umaRles sabWos, romelic, saqarTvelos 

konstituciis 861-e muxlis 1-li punqtis Tanaxmad, “mosamarTleTa Tanamdebobaze 

daniSvnis, mosamarTleTa Tanamdebobidan gaTavisuflebis da sxva amocanebis 

Sesrulebis mizniT iqmneba”. saqarTvelos iusticiis umaRlesi sabWos Semad-

genlobis naxevarze mets Seadgenen saqarTvelos saerTo sasamarTloebis mosa-

marTleTa TviTmmarTvelobis organos mier arCeuli wevrebi. saqarTvelos iusti-

ciis umaRles sabWos Tavmjdomareobs saqarTvelos uzenaesi sasamarTlos Tavm-

jdomare. am muxlis damatebamde, kerZod, 2006 wlis 27 dekembramde, iusticiis 

umaRles sabWos Tavmjdomareobda saqarTvelos prezidenti, Sesabamisad mis 

kompetencias ganekuTvneboda mosamarTleTa Tanamdebobaze daniSvnis da Tanamde-

bobidan gaTavisuflebis sakiTxi. 2005 wels saqarTvelos konstituciaSi ganxor-

cielebuli cvlilebis Sedegad, iusticiis umaRles sabWos mieniWa saerTo 

sasamarTloebis mosamarTleebis (garda uzenaesi sasamarTlos mosamarTleebisa) 

Tanamdebobaze daniSvnis da maTi Tanamdebobidan gaTavisuflebis ufleba, mis 

kompetenciaSi Sedis aseve saapelacio da raionuli (saqalaqo) sasamarTloebis 

samoqmedo teritoriebis gansazRvra. sakonstitucio cvlilebebamde CamoTvlili 

sakiTxebis regulacia saqarTvelos prezidentis kompetencias ganekuTvneboda – 

igi qmnida raionul (saqalaqo) da saolqo sasamarTloebs da gansazRvravda maT 

samoqmedo teritorias, sargeblobda sakadro uflebamosilebebiT sasamarTlo 

xelisuflebis organoebis formirebis procesSi. iusticiis umaRlesi sabWo 

fakultaturi da faqtiurad ufunqcio organodan prezidentis uflebamosilebis 

SezRudvis xarjze gardaiqmna sakmaod farTomasStabian sasamarTlo xelisuf-

lebis organod. “sasamarTlo xelisufleba ar arsebobs, Tu igi ar aris 

damoukidebeli. amasTan, sasamarTlosa Tu mosamarTlis damoukideblobis principi 

ar unda iyos gagebuli, rogorc misi absoluturi damoukidebloba yvelasa da 
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yvelaferTan mimarTebaSi. damoukideblobis xarisxi da farglebi bevr institu-

ciur, funqciur, politikur faqtorzea damokidebli, maT Soris mosamarTlis 

gamwesebasTan erTad mniSvnelovania maTi uflebamosilebis Sewyvetis sakiTxi”. 

mosamarTlis uflebamosilebis Sewyveta da misi Tanamdebobidan gadayeneba 

sasamarTlo xelisuflebis warmomadgenlTa garda, SeuZliaT sakanonmdeblo da 

aRmasrulebeli xelisuflebis warmomadgenlebs. cvlilebis miuxedavad, sasamar-

Tlo xelisuflebaSi prezidentis uflebamosilebebi sakmaod farToa. aRniSnuliT 

sasamarTlo xelisuflebaSi „monawileobis“ uflebamosileba prezidentisaTvis 

arsebiTad ar Secvlila _ misi uflebamosileba sasamarTlo sferoSi kvlav 

moicavs: 

a) umaRles sasamarTlo Tanamdebobebze daniSvnas; 

b) Sewyalebisa da amnistiis uflebis ganxorcielebas. 

mocemuli uflebebiT prezidents seriozuli gavlenis moxdena SeuZlia 

sasamarTloTa saqmianobaze. 

rigi qveynis kanonmdeblobebSi gatarebulia prezidentis da, saerTod, 

aRmasrulebeli xelisuflebis Caurevlobis principi sasamarTlo xelisuflebis 

prerogativebSi. Tumca, es principi yovelTvis ar aris daculi da mosamarTleebi 

xSirad ganicdian sagrZnob politikur zegavlenas saxelmwifo xelisuflebis sxva 

Stoebis mxridan.  

sasamarTlo xelisufleba flobs realur SesaZleblobas marTos adamianebis 

moqmedeba da qceva, daZlios socialuri winaaRmdegobebi, SeaTanxmos individua-

luri an jgufuri interesebi darwmunebis, stimulirebis, iZulebis meTodebiT 

daumorCilos erTian Zalauflebriv nebas. 

„saqarTvelos sakonstitucio sasamarTlos Sesaxeb“ saqarTvelos organuli 

kanonis pirveli muxlis pirveli punqtis Tanaxmad, „saqarTvelos sakonstitucio 

sasamarTlo aris sakonstitucio kontrolis sasamarTlo organo, romelic 

uzrunvelyofs saqarTvelos konstituciis uzenaesobas, konstituciur kanoniere-

bas da adamianis konstituciuri uflebebisa da Tavisuflebebis dacvas“. amave 

kanonis me-3 muxlis pirveli punqtis Tanaxmad, „sakonstitucio sasamarTlos 

mowyoba, kompetencia da saqmianobis wesi ganisazRvreba saqarTvelos konstitu-

ciiTa da am kanoniT“. 

saqarTvelos sakonstitucio sasamarTlo sasamarTlo xelisuflebas 

axorcielebs sakonstitucio samarTalwarmoebis wesiT.  

saqarTvelos konstituciis 88-e muxlis me-2 punqtis Tanaxmad, “saqarTvelos 

sakonstitucio sasamarTlo Sedgeba 9 mosamarTlisagan – sakonstitucio sasamar-

Tlos wevrebisagan“. mniSvnelovania is faqti, rom sakonstitucio sasamarTlos 

formirebaSi saxelmwifo xelisuflebis samive ganStoeba monawileobs: preziden-

ti, rogorc aRmasrulebeli xelisuflebis umaRlesi warmomadgeneli, saqarTve-

los parlamenti – gvevlineba ra sakanonmdeblo xelisuflebis sruluflebian 

warmomadgenlad da saerTo sasamarTlo, romelic sasamarTlo xelisuflebis 

ganmaxorcielebeli organoa. “sasamarTlos 3 wevrs niSnavs saqarTvelos prezi-
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denti, 3 wevrs irCevs parlamenti siiTi Semadgenlobis naxevarze metiT, 3 wevrs 

niSnavs uzenaesi sasamarTlo”. 

sakonstitucio sasamarTlos wevri Tavis movaleobaTa Sesrulebisas damouki-

debelia. igi faqtobriv garemoebebs afasebs da gadawyvetilebebs iRebs mxolod 

saqarTvelos konstituciis Sesabamisad. mis saqmianobaSi Careva dauSvebelia da 

kanoniT isjeba. 

rac Seexeba sakonstitucio sasamarTloSi uSualod saqmis warmoebas, mas 

aregulirebs „sakonstitucio samarTalwarmoebis Sesaxeb“ saqarTvelos kanoni. 

sakonstitucio sasamarTlos sakmaod didi da mniSvnelovani SesaZleblobebi 

gaaCnia sajaro urTierTobebis TiTqmis yvela sferoze zemoqmedebisaTvis, misTvis 

miniWebuli represiuli sasamarTlo kontrolis uflebamosilebis ganxorcie-

lebiT, rameTu am kontrols eqvemdebareba davebisa da sakiTxebis sakmaod farTo 

wre. sakonstitucio sasamarTlos saxelmwifoebri daniSnuleba samarTlebrivi 

aqtebis konstituciurobis dadgenas ukavSirdeba.  

saqarTveloSi saerTo sasamarTloebis sistemasa da organizacias, mosa-

marTleTa samarTlebriv statuss, maTi SerCevis, Tanamdebobaze daniSvnis (arCevis) 

da Tanamdebobidan gaTavisuflebis wess, aseve mosamarTleTa socialuri da 

samarTlebrivi dacvis garantiebs gansazRvravs saqarTvelos organuli kanoni 

„saerTo sasamarTloebis Sesaxeb.“ aRsaniSnavi faqtia, rom es kanoni saqarTveloSi 

dawyebuli sasamarTlo reformis Sedegia. misi amoqmedebiT gauqmda „saerTo 

sasamarTloebis Sesaxeb“ 1997 wlis 13 ivnisis saqarTvelos organuli kanoni, 

„saqarTvelos uzenaesi sasamarTlos Sesaxeb“ 1999 wlis 12 maisis saqarTvelos 

organuli kanoni, „saqarTvelos uzenaesi sasamarTlos wevrTa socialuri dacvis 

garantiebis Sesaxeb“ 1996 wlis 25 ivnisis saqarTvelos kanoni da „mosamarTleTa 

socialuri da samarTlebrivi dacvis garantiebis Sesaxeb“ 2002 wlis 3 dekembris 

saqarTvelos kanoni. CamoTvlili sakanonmdeblo aqtebiT gaTvaliswinebuli sakiT-

xebi dReis mdgomareobiT regulirdeba 2009 wlis 4 dekemberis saqarTvelos 

organuli kanoniT „saerTo sasamarTloebis Sesaxeb.“ amave kanoniT regulirdeba 

iusticiis umaRlesi sabWos uflebamosileba da Seqmnis wesi, romelic aseve 

sasamarTlo reformis mniSvnelovani Sedegia. 

marTlmsajulebas, romelic sasamarTlo xelisuflebis ganxorcielebis erT-

erTi formaa, saqarTveloSi samoqalaqo, administraciul da sisxlis samarTal-

warmoebaTa meSveobiT axorcielebs saerTo sasamarTloebi. 

saqarTvelos saerTo sasamarTloebis sistema erTiania da moicavs: 

 

 raionul (saqalaqo) sasamarTloebs; 

 saapelacio sasamarTloebs, 

 saqarTvelos uzenaes sasamarTlos. 

 

saqarTvelos uzenaesi sasamarTlo saqarTvelos mTel teritoriaze marTl-

msajulebis ganxorcielebis umaRlesi da saboloo instanciis sakasacio sasamar-
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Tloa, romelic dadgenili saproceso formiT, zedamxedvelobs marTlmsajulebis 

ganxorcielebas saqarTvelos saerTo sasamarTloebSi. saqarTvelos konstituciis 

90-e muxlis me-2 punqtis Tanaxmad, `saqarTvelos uzenaesi sasamarTlos Tavmjdo-

marisa da uzenaesi sasamarTlos mosamarTleebs saqarTvelos prezidentis wardgi-

nebiT siiTi Semadgenlobis umravlesobiT irCevs parlamenti 10 wlis vadiT”. 

uzenaesi sasamarTlos mosamarTleTa raodenobas gansazRvravs uzenaesi sasa-

marTlos plenumi. plenums sakmaod farTo uflebamosilebebi aqvs. mis kompeten-

ciaSi Sedis: uzenaesi sasamarTlos Tavmjdomaris wardginebiT didi palatis 

Semadgenlobis arCeva; uzenaesi sasamarTlos Tavmjdomaris wardginebiT uzenaesi 

sasamarTlos palatebis Semadgenlobebis da maTi Tavmjdomareebis arCeva; saqar-

Tvelos sakonstitucio sasamarTlos 3 wevris daniSvna da a.S. 

saapelacio da raionuli (saqalaqo) sasamarTloebis Seqmna, formireba, samoq-

medo teritoriis gansazRvra, mosamarTleTa daniSvna da organizaciis wesi iusti-

ciis umaRlesi sabWos gadawyvetilebis safuZvelze ganisazRvreba.  

saapelacio sasamarTlo saproceso kanoniT dadgenili wesiT, kolegiurad, 3 

mosamarTlis SemadgenlobiT ganixilavs saapelacio saCivrebs raionuli (saqala-

qo) sasamarTloebis gadawyvetilebebze. saapelacio sasamarTlo agreTve axorcie-

lebs „arbitraJis Sesaxeb“ saqarTvelos kanoniT gaTvaliswinebul uflebamosile-

bebs.  

raionuli sasamarTlo municipalitetSi (municipalitetebSi) iqmneba. saqala-

qo sasamarTlo iqmneba TviTmmarTvel qalaqSi. saqalaqo sasamarTlos samoqmedo 

teritoria, TviTmmarTvel qalaqTan erTad, SeiZleba moicavdes municipalitetsac 

(municipalitetebsac). raionuli (saqalaqo) sasamarTlos SemadgenlobaSi SeiZleba 

Sediodnen magistrati mosamarTleebi. raionuli (saqalaqo) sasamarTlo aris 

pirveli instanciis sasamarTlo, romelic misi gansjadobisTvis mikuTvnebul saq-

mes saqarTvelos saproceso kanonmdeblobiT dadgenili wesiT ganixilavs erTpi-

rovnulad an, kanoniT gaTvaliswinebul SemTxvevaSi, kolegiurad, 3 mosamarTlis 

SemadgenlobiT. magistrati mosamarTle saqmes ganixilavs erTpirovnulad, Tu 

kanoniT sxva ram ar aris gaTvaliswinebuli. 

saapelacio da raionuli (saqalaqo) sasamarTloebis mosamarTles Tanamde-

bobaze 10 wlis vadiT niSnavs saqarTvelos iusticiis umaRlesi sabWo. aRsaniS-

navia konstituciaSi Sesuli cvlileba _ 86-e muxlis axali redaqcia, romelic 

2013 wlis morigi saprezidento arCevnebis Sedegad arCeuli prezidentis ficis 

dadebis Semdeg unda amoqmeddes, kerZod, „mosamarTle Tanamdebobaze ganwesdeba 

uvadod, kanoniT dadgenili asakis miRwevamde. mosamarTlis uvadod ganwesebamde 

kanoniT SeiZleba gaTvaliswinebul iqnes mosamarTlis ganweseba gansazRvruli 

vadiT, magram araumetes 3 wlisa. mosamarTleTa SerCevis, daniSvnisa da Tanam-

debobidan gaTavisuflebis wesi ganisazRvreba konstituciiTa da organuli kano-

niT“. cvlilebebi Seexeba mosamarTlis asaksac – „mosamarTle SeiZleba iyos 

saqarTvelos moqalaqe 30 wlis asakidan, Tu mas aqvs Sesabamisi umaRlesi iuri-

diuli ganaTleba da specialobiT muSaobis sul cota 5 wlis gamocdileba“. dRe-



216 
 

is mdgomareobiT mosamarTlis minimaluri asaki 28 welia. aRniSnuli cvlileba 

Seexeba aseve uzenaesi sasamarTlos mosamarTleebsac.  

saerTo sasamarTloebis mosamarTleTa Tanamdebobaze daniSvnisaTvis, iseve, 

rogorc sakonstitucio sasamarTlos wevrebisaTvis, kanonmdebloba asakis garda, 

garkveul SezRudvebs awesebs, kerZod: mosamarTled SeiZleba dainiSnos (airCes) 

saqarTvelos qmedobaunariani moqalaqe, Tu mas aqvs umaRlesi iuridiuli ganaTle-

ba, specialobiT muSaobis sul cota 5 wlis gamocdileba, flobs saxelmwifo 

enas, Cabarebuli aqvs mosamarTleobis sakvalifikacio gamocda, gavlili aqvs 

iusticiis umaRlesi skolis sruli saswavlo kursi da Seyvanilia iusticiis 

msmenelTa sakvalifikacio siaSi. erTgvar „SeRavaTs“ uSvebs kanonmdebloba uzenae-

si sasamarTlos wevrebisaTvis, aZlevs ra saqarTvelos prezidents uflebas Tavi-

si Sexedulebisamebr gadawyvitos, mosamarTleobis sakvalifikacio gamocdis Caba-

rebis gareSe, uzenaesi sasamarTlos mosamarTleobis kandidatis uzenaesi sasamar-

Tlos wevrad daniSvnis sakiTxi. „saerTo sasamarTloebis Sesaxeb“ saqarTvelos 

organuli kanonis 34-e muxlis me-4 punqtis Tanaxmad, „saqarTvelos prezidenti 

uflebamosilia, mosamarTleobis sakvalifikacio gamocdis Cabarebis gareSe, uze-

naesi sasamarTlos wevris Tanamdebobaze asarCevad saqarTvelos parlaments wa-

rudginos kandidatura, romlis profesiuli gamocdileba unda Seeferebodes uze-

naesi sasamarTlos wevris maRal statuss. gamocdis Cabarebisagan Tavisufldeba 

agreTve uzenaesi sasamarTlos Tavmjdomaris Tanamdebobaze asarCevad wardgenili 

piri.“ am kuTxiT garkveuli privilegiebiT sargebloben aseve sakonstitucio 

sasamarTlos moqmedi da yofili wevrebi _ „mosamarTleobis sakvalifikacio 

gamocdis Cabarebisa da iusticiis umaRles skolaSi swavlisagan Tavisufldebian 

saqarTvelos sakonstitucio sasamarTlos rogorc moqmedi, ise yofili wevrebi 

(saerTo sasamarTloebis Sesaxeb saqarTvelos organuli kanonis 34-e muxlis me-6 

punqti)~. 

zemoaRniSnulis gaTvaliswinebiT, reformis farglebSi ganxorcielebuli 

ramdenime sakiTxi SegviZlia gamovyoT, romelic SeiZleba dadebiTad Sefasdes, 

kerZod: 

 iusticiis umaRlesi sabWos saxecvlileba; 

 iusticiis umaRlesi sabWo, romelic warmoadgenda prezidentis sakonsul-

tacio organos sasamarTlos sakiTxebze, gardaiqmna sasamarTlo xelisuf-

lebis damoukidebel organod;  

 sasamarTlo sistemaSi korufciis winaaRmdeg brZolis meqanizmebis srul-

yofis erT-erT indikatorad mosamarTleTa myari socialuri garantiebis 

Seqmna ganisazRvra. 

mniSvnelovani sakanonmdeblo cvlilebebi ganxorcielda saproceso kanon-

mdeblobaSi, kerZod:  

 gamartivda saqmis ganxilvis procedurebi, mosamarTleebs SesaZlebloba 

miecaT saqmis ganxilvis gaWianurebis Tavidan asacileblad gamoiyenon 

ufro moqnili da efeqturi samarTlebrivi meqanizmebi;  
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 mimdinareobs mosamarTleTa specializacia yvela instanciis sasamarT-

loSi; 

 daixvewa mosamarTleTa kadrebis SerCevis kriteriumebi da moxda maTi 

Tanamdebobaze ganwesebis sistemis srulyofa; 

 Seiqmna mosamarTleobis kandidatTa momzadebisa da moqmedi mosamarTle-

ebis gadamzadebis sistema; 

 sasamarTloebis Senobebsa da sxdomaTa darbazebSi wesrigis dacvis mizniT 

SemoRebul iqna sasamarTlos mandaturis instituti; 

 SemoRebul iqna magistrat mosamarTleTa instituti. igi ganekuTvneba 

raionuli (saqalaqo) sasamarTlos Semadgenlobas da samosamarTlo uf-

lebamosilebas axorcielebs im administraciul teritoriul erTeulSi, 

sadac ar moqmedebs gamsxvilebuli raionuli (saqalaqo) sasamarTlo. ma-

gistrati mosamarTle saqmes ganixilavs erTpirovnulad. maT gansjadobas 

ganekuTvneba naklebad rTuli saqmeebi; 

 2005 wlis sakanonmdeblo cvlilebebiT Camoyalibda wminda saapelacio 

sasamarTlos instituti, ramac Zireulad Secvala arsebuli saolqo sasa-

marTloebis modeli saerTo sasamarTloebis erTian sistemaSi. cvlile-

bebamde meore instanciis anu saolqo sasamarTlo ar warmoadgenda wminda 

saapelacio tipis sasamarTlos, vinaidan misi kolegiebi pirveli instan-

ciiT ganixilavdnen maT gansjadobas mikuTvnebul sakiTxebs. Sesabamisad, 

cvlileba ganxorcielda mesame instanciis (uzenaesi) sasamarTlos wminda 

sakasacio sasamarTlod Camosayalibeblad. dReis mdgomareobiT, uzenaesi 

sasamarTlo ganixilavs mxolod sakasacio saCivrebs. 

kidev erTi siaxlea nafici msajulebis institutis SemoReba, Tumca ramdenad 

unda ganvixilo aRniSnuli dadebiT reformad rTuli sakiTxia, rameTu marTe-

bulad ar mimaCnia im pirebis gansasjeli gaxdes braldebuli, romelTac 

SesaZloa ganaTleba saerTod ar hqondes miRebuli (nafici msajulis arCeva xdeba 

SemTxveviTi meTodiT), rac masze bralmdebelis (prokuraturis) mxridan zemoq-

medebis albaTobas sagrZnoblad gazrdis. msgavsi reforma kontinenturi evropis 

rig qveynebSic ganxorcielda ramdenime wlis win da daadgines, rom „eqspe-

rimentma“ ar gaamarTla. miuxedavad amisa, ratom miiltvis saqarTvelo nafici 

msajulebis institutis ganmtkicebaze da ratom ar iTvaliswinebs ganviTarebuli 

qveynebis uaryofiT praqtikas gaugebaria. 

reformebis miuxedavad, rigi sakiTxebi isev problematurad rCeba. kerZod, 

mosamarTleTa gadawyvetilebebze gavlenis moxdena isev aqtualuria. „adamianis 

uflebaTa centris“ mier „sasamarTlo sistemis monitoringis“ farglebSi ganxor-

cielebuli kvlevebis Sedegad dadginda, rom „administraciul da sisxlis 

samarTlis saqmeebze aRmasrulebeli xelisuflebisa da prokuraturis mxridan 

zewola kvlav arsebobs. problemad rCeba winaswari aRkveTis RonisZiebad sapa-

timro RonisZiebis gamoyeneba. kvleva aCvenebs, rom sasamarTlo formalurad 

ganixilavs prokuraturis Suamdgomlobas da misi zewolis qveS imyofeba. ar 
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arsebobs sasamarTlo praqtikaSi SemTxveva, rodesac sasamarTlos prokuraturis 

mier moTxovnilisagan gansxvavebuli gadawyvetileba mieRo, rac kanonierebisa da 

samarTlianobis darRveva da ugulebelyofaa“. amave angariSSia ganxiluli 

„marTlmsajulebis organod prokuraturis „dakanonebis“ sakiTxic. saubaria 

saproceso SeTanxmebis institutze, romelic ra SemTxvevaSi formdeba, sad midis 

saproceso SeTanxmebis Sedegad Semosuli Tanxebi, ra saxis danaSaulze moqmedebs 

da a.S. kanonmdeblobiT ar regulirdeba da, Sesabamisad, iwvevs uaryofiT Sede-

gebs, rac sasamarTlo xelisuflebis mimarT prokuraturis zewolad SeiZleba 

iqnes ganxiluli.  

aseve uaryofiTad unda Sefasdes sasamarTlos sxdomaze foto da video-

gadaRebebis, agreTve audioCanawerebis gakeTebis SezRudva. 

 

amrigad, SeiZleba iTqvas, rom 2005 wels dawyebuli sasamarTlo reforma, 

romelic dResac grZeldeba, saerTo jamSi dadebiT Sefasebas imsaxurebs. Tumca, 

sakonstitucio cvlilebebi, romelic Seexo sasamarTlo xelisuflebas aRmasru-

lebel da sakanonmdeblo xelisuflebebTan mimarTebaSi, maTgan damoukideblad 

funqcionirebas ver uzrunvelyofs. aRmasrulebeli da sakanonmdeblo xelisuf-

lebebis funqciebi sasamarTlo xelisuflebis formirebaSi isev ucvleli rCeba. 

aRniSnuli am ukanasknelT garkveulwilad SesaZleblobas aZlevs gavlena iqonion 

sasamarTlo xelisuflebis mier uflebamosilebis ganxorcielebaze, rac Tavis-

Tavad xelisuflebis danawilebis principis ZiriTadi arsis disbalanss gulis-

xmobs. 
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lia kodelaSvili, 

samarTlis doqtoranti 

 

sasamarTlo sistema saqarTveloSi da  

mimdinare reforma 

 

ganxilulia saqarTvelos sasamarTlo sistema da sasamarTlo reformis 

Sedegad ganxorcielebuli cvlilebebi, sasamarTlo xelisuflebis da saqarTve-

los sasamarTlo sistemis zogadi daxasiaTeba. saubaria im ZiriTad sakiTxebze, 

rac reformis farglebSi mimdinareobda da dadebiTad iqna Sefasebuli. aseve, im 

uaryofiT sakiTxebzec, rac reformas moyva. 
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irakli gabisonia,  

TamTa surgulaZe  

 

saqarTvelos sabaJo sazRvris gadakveTasTan  

dakavSirebuli sagadasaxado samarTaldarRvevebi da  

misi prevenciis aspeqtebi 

 

samarTaldarRveva mniSvnelovani socialuri movlenaa. es fenomeni yovelTvis 

ipyrobda kacobriobis yuradRebas. am fenomenis kvlevaSi yuradReba unda mieqces 

imas, rom es adamianis gaazrebuli nabijia mis yofaqcevaSi. 

sagadasaxado wesebis darRveva aris piris kanonsawinaaRmdego moqmedeba an 

umoqmedoba, romelic mimarTulia dadgenili wesebis xelyofisaken. 

qcevis im wesebis darRvevisas, romlebic gaTvaliswinebulia sagadasaxado 

kanonmdeblobiT saqarTvelos sagadasaxado kodeqsiT dadgenilia konkretuli 

sanqciebi. 

sagadasaxado wesebis darRvevisas pasuxismgeblobisagan Tavisufldeba mxo-

lod is piri, romelic danamdvilebiT imyofeboda gadaulaxavi Zalis zemoqme-

debis qveS da amitom ar SeeZlo Seesrulebina saqarTvelos sagadasaxado kodeq-

siT dadgenili wesebi. 

gadaulaxav (dauZlevel) ZalaSi igulisxmeba sagangebo movlena, romlis mavne 

Sedegebis Tavidan acileba pirs ar SeeZlo, mag., wyaldidobis, miwisZvris, xanZaris 

da a. S. dros. 

administraciuli samarTaldarRveva SeiZleba Cadenili iyos ganzrax an gauf-

rTxileblobiT. administraciuli samarTaldarRveva ganzrax Cadenilad CaiTv-

leba, Tu mis Camdens Segnebuli hqonda Tavisi moqmedebis an umoqmedobis marT-

lsawinaaRmdego xasiaTi, iTvaliswinebda mavne Sedegebs da Segnebulad uSvebda. 

administraciuli samarTaldarRveva gaufrTxileblobiT Cadenilad CaiTvle-

ba, Tu misi Camdeni iTvaliswinebs Tavisi moqmedebis an umoqmedobis mavne Sede-

gebis dadgomis SesaZleblobas, magram zereled varaudobs maT Tavidan acilebas 

an ar iTvaliswinebs aseTi Sedegebis dadgomis SesaZleblobas, Tumca unda 

gaeTvaliswinebina. 

Cadenili admistraciuli samarTaldarRvevisaTvis pasuxismgeblobis zomad 

gamoiyeneba administraciuli saxdeli, romelic sxvadasxva saxisaa (ask-s 24-e 

muxli1). sabaJo sferoSi administraciul samarTaldarRvevaTa Cadenisas administ-

raciuli saxdelis saxiT, rogorc wesi, jarima gamoiyeneba.  

sagadasaxado wesebis darRvevaTa meti wili administraciuli samarTaldar-

Rvevaa. sabaJo wesebis sisxlissamarTlebrivi darRveva SeiZleba iyos sazRvarze 

didi raodenobiT nivTis gadatan-gadmotana sabaJos gverdis avliT an misgan 

malulad, agreTve aseTi gadatana-gadmotana dokumentis an sabaJo identifikaciis 

saSualebis motyuebiT gamoyenebiT, deklaraciaSi yalbi monacemebis SetaniT, 

damamZimebel mdgomareobaSi moxelis an masTan gaTanabrebuli piris mier samsaxu-

                                                            
1 saqarTvelos administraciul samarTaldarRvevaTa kodeqsi. 
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rebrivi mdgomareobis gamoyenebiT an sabaJo kontrolis mimarT ZaladobiT. 

sisxlis samarTlis darRveva aris aseve iseTi nivTebis sazRvarze gadatan-gadmo-

tana, rogoricaa: Sxami, feTqebadi nivTierebebi, sabrZolo masala, mxatvruli, 

istoriuli, arqeologiuri Rirebulebebis mqone nivTebi, xelovnebis nimuSebi, 

Zvirfasi liTonebi da misgan damzadebuli nakeTobebi.  

administraciuli pasuxismgebloba dgeba administraciuli gadacdomis Cade-

nis SemTxvevaSi.Aadministraciuli pasuxismgebloba mniSvnelovnad gansxvavdeba 

sisxlis samarTlis pasuxismgeblobisagan. 

sisxlis samarTlis pasuxismgeblobasTan SedarebiT, ar iwvevs nasamarTlo-

bas, ar aris dakavSirebuli moqalaqis piradi Tavisuflebis mkacr SezRudvasTan, 

ar iwvevs sxva mZime Sedegebs, rogorc es sisxlis samarTlis pasuxismgeblobis 

gamoyenebisa da sasjelis Sefardebis dros xdeba. 

saqarTvelos sisxlis samarTlis kodeqsis 214-e muxlis 1 Tanaxmad, did rao-

denobad iTvleba 5 000 laris sabaJo Rirebulebis saqoneli, xolo gansakuTrebiT 

did raodenoba _ 15 000 laris raodenobis sabaJo Rirebulebis saqoneli. 

sabaJo teritoriaze yvelaze gavrcelebuli samarTaldarRvevaa sabaJo kont-

rolisaTvis im saqonlis damalva, agreTve misTvis samalavebisa da sxva 

saSualebebis gamoyeneba, romelic sabaJo kontrols eqvemdebareba. am samarTal-

darRvevis mizania sabaJo gadasaxadebisagan Tavis arideba an misi sagrZnobi 

Semcireba, ganubaJebeli saqonliT sargebloba, rac aseve samarTaldarRvevaa. 

aRniSnuli samalavebisa da sxva saSualebebis gamoyeneba aZnelebs gadamaluli 

saqonlis mignebas, erTi saqonlis kodis meore saqonlisTvis miniWeba iwvevs 

sabaJo gadasaxdelebis Secvlas, rac dauSvebelia da, xSir SemTxvevaSi, sagada-

saxado samarTaldarRvevas miekuTvneba.  

sagadasaxado samarTaldarRveva sxvadasxva saxisaa. Cven ganvixilavT iseT 

samarTaldarRvevebs, romlebic dakavSirebulia saqarTvelos sabaJoO sazRvris 

gadakveTasTan. am mxriv aRsaniSnavia saqarTvelos sagadasaxado kodeqsis 289-e 

muxli2 “saqarTvelos sabaJo sazRvris gadakveTasTan dakavSirebuli sagadasaxado 

sanqciebi”. maT Soris: 

 me-10 nawili, “saqarTvelos sabaJo sazRvarze saqonlis gadatana an gadmo-

tana sabaJo kontrolis gverdis avliT an misgan malulad, iwvevs valdebuli 

piris (am muxlis me-14 nawiliT gaTvaliswinebulisgarda) dajarimebas saqonlis 

sabaJo Rirebulebis 100%-iT an saqonlis, an/da satransporto saSualebis CamorT-

mevas, an/da saqarTvelos sabaJoO sazRvris gadakveTis uflebis SezRudvas 1 wlis 

vadiT”;  

 me-11 nawili, `am muxlis me-10 nawiliT gansazRvruli qmedeba, ganmeorebiT 

Cadenili, iwvevs valdebuli piris dajarimebas saqonlis sabaJo Rirebulebis 

100%-iT saqonlis an/da satransporto saSualebis CamorTmeviT an uamisod, an/da 

saqarTvelos sabaJoO sazRvris gadakveTis uflebis SezRudvas 1 wlis vadiT”; 

                                                            
1  saqarTvelos sisxlis samarTlis kodeqsi. 
2  saqarTvelos sagadasaxado kodeqsi. 



222 
 

 me-12 nawili, “saqarTvelos sabaJo sazRvarze 30 000 laridan (an sxva 

valutaSi misi ekvivalentidan) 50 000 laramde naRdi fulisa da fasiani qaRaldis 

gadatana an gadmotana sabaJo kontrolis gverdis avliT an misgan malulad, 

iwvevs valdebuli piris dajarimebas 1 000 lariT an am saqonlis CamorTmevas”; 

 me-13 nawili, `saqarTvelos sabaJo sazRvarze 50 000 larze (an sxva valu-

taSi misi ekvivalentidan) meti naRdi fulisa da fasiani qaRaldis gadatana an 

gadmotana sabaJo kontrolis gverdis avliT an misgan malulad, iwvevs 

valdebuli piris dajarimebas 3 000 lariT an am saqonlis CamorTmevas”; 

 me-14 nawili, “saqarTvelos sabaJo sazRvarze fizikuri piris mier 3 000 

laramde Rirebulebis saqonlis gadatana an gadmotana sabaJo kontrolis gverdis 

avliT an misgan malulad, iwvevs valdebuli piris dajarimebas saqonlis sabaJo 

Rirebulebis 1 000 laris odenobiT an am saqonlis, an/da satransporto saSua-

lebis CamorTmevas, an/da saqarTvelos sabaJoO sazRvris gadakveTis uflebis 

SezRudvas 1 wlis vadiT”. 

aRniSnuli muxlis me-10_me-14 nawilebiT dadgenilia pasuxismgebloba piris 

mier sabaJo sazRvarze sabaJo kontrolis gverdis avliT an misgan malulad 

saqonlis gadatanis an gadmotanisaTvis.  

normis Sinaarsis sworad gagebisaTvis mniSvnelovania ganimartos: 

ras niSnavs `sabaJo kontrolis gverdis avliT an misgan malulad tvirTis 

gadatana an gadmotana”? 

unda aRiniSnos, rom saqonlis sabaJo kontrolis gverdis avliT da misgan 

malulad gadatana/gadmotana sxvadasxva Sinaarsis qmedebebia. Sesabamisad, norma 

alternatiulia. 

sabaJo kontrolis gverdis avliT saqoneli unda miviCnioT gadatanilad an 

gadmotanilad, Tu igi sabaJo sazRvarze gadatanili an gadmotanilia im adgili-

dan, sadac sabaJo organoebi ar axorcielebs sabaJo kontrols an Tu moTavsebu-

lia specialur samalavSi.  

ssk 289-e muxlis me-10_me-14 nawilebiT dadgenilia Semdegi sanqciebi jarime-

bis saxiT: 

mxolod fuladi jarima piradi aRricxvis baraTze daricxuli konkretuli 

raodenobiT; 

mxolod saqonlis CamorTmeva; 

saqonlis da satransporto saSualebis CamorTmeva; 

saqarTvelos sabaJo sazRvris gadakveTis uflebis SezRudva 1 wlis vadiT. 

aRniSnuli norma sabaJo organos aZlevs diskreciul uflebamosilebas 

samarTaldamrRvevis mimarT sanqciis saxiT gamoiyenos zemoT aRniSnuli jarimebi.  

magaliTi 1. sabaJo gamSvebi punqtis gavliT TurqeTis respublikidan Semovi-

da fizikuri piri, romelmac ganacxada, rom mas gadmohqonda mxolod persona-

luri kompiuteri da moaxdina misi zepiri deklarireba. mebaJis kiTxvaze hqonda 

Tu ara raime sxva saqoneli, uaryofiTi pasuxi gasca. mebaJem moqalaqes moTxova 

Seevso fizikuri piris sabaJo deklaracia da SeekiTxa, TviTon Caalaga Tu ara 

bargi. deklaraciis Sevsebis Semdeg Catarda misi xelbargis daTvaliereba, ris 
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Sedegadac aRmoaCnda aradeklarirebuli saqoneli, kerZod, oqros nakeTobebi 

sabaJo kontrolisagan malulad. saqonelze Catarebuli eqspertizis daskviT 

saqonlis sabaJo Rirebulebam 8763 lari Seadgina. fizikuri piri dajarimda ssk 

289-e muxlis me-10 nawiliT da sanqciis saxiT daekisra jarima _ aRniSnuli 

saqonlis usasyidlod CamorTmeva. 

normis Sinaarsidan gamomdinare, Cadenili samarTaldarRvevisaTvis sanqciis 

zomad ZiriTadad gamoyenebuli unda iqnes saqonlis sabaJo Rirebulebis 100%, 

magram aranakleb 1000 larisa anu am konkretuli magaliTis SemTxvevaSi _ 8763 

lari. 

magaliTi 2. azerbaijanis respublikidan sasazRvro gamSveb punqt ”wiTeli 

xidis” gavliT Semovida moqalaqe, romelmac mebaJes ganucxada, rom mohqonda 

mxolod piradi moxmarebis nivTebi. aRniSnuli pirovnebis daTvalierebisas aRmoC-

nda, rom CanTaSi hqonda 18 000 evro, 1250 amerikuli dolari da 1800 erovnuli 

valuta. Catarebul iqna eqspertiza, raTa Semowmebuliyo fasiani qaRaldebi xom 

ar iyo yalbi. eqspertizis Sedegad dadginda, rom fasiani qaRaldebi yalbi ar 

iyo. moqalaqe dajarimda ssk 289-e muxlis me-13 nawiliT da sanqciis saxiT 

daekisra jarima _ aRniSnuli saqonlis usasyidlod CamorTmeva. 

normis Sinaarsidan gamomdinare, Cadenili samarTaldarRvevisaTvis sanqciis 

zomad ZiriTadad gamoiyeneba piris 3 000 lariT dajarimeba. 

gamonakliss SeiZleba warmoadgendes Semdegi SemTxvevebi: 

sabaJo sazRvarze akrZaluli da SezRuduli saqonlis, aseve iseTi sagnebis 

gadaadgileba, romelic saSiSia sazogadoebrivi usafrTxoebis an/da saxelmwifos 

ekonomikuri interesebisaTvis da romelTa brunvis mimarT specialuri wesebia 

dadgenili (mag., momwamlavi, radioaqtiuri an feTqebadi nivTierebi, SeiraReba, 

cecxlsasroli iaraRi da a.S.). amasTan, amgvari sagnebis sabaJo sazRvarze gadaad-

gileba saqarTvelos sisxlis samarTlis kodeqsis 214-e muxliT gaTvaliswinebuli 

danaSaulia da, Sesabamisad, aRniSnulis Sesaxeb unda ecnobos sagamoZiebo 

organos qvemdebareobis mixedviT; 

Tu satransporto saSualebaSi mowyobilia specialuri samalavi;  

sxva SemTxvevebSi, rodesac sabaJo organos mier dasabuTebulia saqonlis 

an/da satransporto saSualebis CamorTmevis aucilebloba. 

saqarTveloSi mimdinare globaluri reformebis fonze aucilebelia didi 

yuradReba daeTmos da daixvewos sakanonmdeblo baza. dRevandeli garemoebebidan 

gamomdinare, naTelia, ramdenad did problemas warmoadgens sabaJo wesebis 

darRveva rogorc saxelmwifosTvis, aseve sazogadoebisTvis. 

sainformacio saSualebebSi didi adgili eTmoba swored sabaJo wesebis 

darRvevebis faqtebs da igi namdvilad rezonansuli samarTaldarRvevaa:  kontra-

banduli tvirTebis gadaadgileba, sabaJo wesebis darveviT vadagasuli Tu jan-

mrTelobisaTvis saziano saqonlis Semotana. aseTi saxis faqtebi yoveldRiuri 

realobaa da misi masStabebi da raodenoba swrafad mzardia.  
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aRniSnuli sakiTxis Sesaswavlad winaswar iqna Sedgenili Sesabamisi anketa 

“saqarTvelos sabaJo sazRvarze gadaadgilebul pirTa gamokiTxva”, romelic, 

Tavis mxriv, Seicavda 10 kiTxvas da survilisamebr anonimuri iyo. 

gamokiTxvis anketa 

pativcemulo mgzavrebo! 

gTxovT, gvipasuxoT qvemoT mocemul kiTxvebze. 

pasuxebis analizi xels Seuwyobs sabaJo kanonmdeblobis srulyofas 

da sagadasaxado sistemis gaumjobesebas. 

winaswar gixdiT madlobas TanamSromlobisaTvis. 

1) survilis SemTxvevaSi miuTiTeT saxeli, gvari, samuSao adgili, dakavebuli 

Tanamdeboba (Tu ar gsurT aRniSnuli monacemebis miTiTeba, SegiZliaT ar 

upasuxoT am kiTxvas) 

 

 

 

  2) ramdenad xSirad giwevT sazRvris gadakveTa (Tqven mier arCeuli erTi 

pasuxi gTxovT SemoxazoT)? 

a. Zalian xSirad 

b. xSirad 

g. iSviaTad 

  3) rogor SeafasebdiT sabaJo samsaxuris saxelmwifo moxeleTa profesiuli 

kvalifikaciis dones? 

a. maRalia 

b. sakmaod maRalia 

g. damakmayofilebelia 

d. dabalia 

  4) sabaJo samsaxurebis mier saTanadod miewodeba Tu ara informacia moqa-

laqeebs sabaJo kanonmdeblobis ZiriTad moTxovnebTan dakavSirebiT? 

a. diax 

b. ara 

g. nawilobriv 

  5) ramdenad xSirad iRebT informacias internetiT da finansTa saministros 

Semosavlebis samsaxuris cxeli xazis meSveobiT? 

a. xSirad 

b. iSviaTad 

g. arasodes 

  6) sabaJo proceduris gasamartiveblad ras isurvebdiT? 

a. kanonmdeblobis gamartivebasa da misi moTxovnebis TvalsaCino adgilas 

gamokvras 

b. sabaJo moxelaTa kvalifikaciis amaRlebas  

g. sabaJo proceduris gamartivebas 

d. Tu gaqvT, miuTiTeT sxva winadadebebi 
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-------------------------------------------------------------------------------------------------------------- 

  7) Tqveni azriT, ra mizezi/motivi iwvevs moqalaqis mier samarTaldarRvevis 

Cadenas? 

a. sabaJo kanonmdeblobis arcodna 

b. gadasaxadebisagan Tavis arideba 

g. sabaJo gaformebisas dadgenili mravali dokumentis wardgenisagan Tavis 

arideba 

  8) iwvevs Tu ara samarTaldarRvevis Cadenas arasrulyofili kanonmdebloba 

da sabaJo sistemebis gaumarTavi muSaoba? 

a. diax 

b. ara 

g. nawilobriv 

  9) ra migaCniaT sabaJo kanonmdeblobis darRvevis prevenciad? 

a. moqalaqeebi namdvilad ar floben informacias sabaJo kanonmdeblobis 

moTxovnebTan dakavSirebiT 

b. gadasaxadis Semcireba 

g. sabaJo gaformebis dokumentebis unificireba da gamartiveba 

  10) rom SegeZloT, ras SecvlidiT sabaJo saqmianobis gasaumjobeseblad? 

-------------------------------------------------------------------------------------------------------------- 

zemoT aRniSnuli anketebiT gamokiTxva Catarda sabaJo gamSveb punqtebze _ 

“sarfsa” da “wiTel xidze”. TiToeul sabaJo gamSveb punqtSi gamokiTxul iqnen 

fizikuri piribi. fizikur pirTa SemTxvevaSi aravin ar gaamxila vinaoba. mizezi: 

“xSirad gviwevs sazRvris gadakveTa da, aqedan gamomdinare, sasurvelia Tu ar 

gavamxelT Cvens vinaobas”. Sedegebi ki Semdegnairi dafiqsirda:  

 

 a b g d 

ramdenad xSirad giwevT sazRvris 

gadakveTa? 
41% 42% 17%  --- 

rogor SeafasebdiT sabaJo samsaxuris 

saxelmwifo moxeleTa profesiuli 

kvalifikaciis dones? 

9% 18% 61% 12% 

sabaJo samsaxuris mier saTanadod 

miewodeba Tu ara informacia moqalaqeebs 

sabaJo kanonmdeblobis ZiriTad 

moTxovnebTan dakavSirebiT? 

20% 26% 54% ---  
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ramdenad xSirad iRebT informacias 

internetiT an finansTa saministros 

Semosavlebis samsaxuris Sesabamisi cxeli 

xazis meSveobiT? 

28% 68% 4% ---  

sabaJo proceduris gasamartiveblad  

ras isurvebdiT? 
17% 39% 41% 3% 

Tqveni azriT, ra mizezi/motivi  

iwvevs moqalaqis mier  

samarTaldarRvevis Cadenas? 

43% 41% 16% ---  

iwvevs Tu ara samarTaldarRvevis  

Cadenas arasrulyofili sabaJo 

kanonmdebloba da sabaJo sistemis 

gaumarTavi muSaoba? 

64% 11% 25%  --- 

ra migaCniaT sabaJo kanonmdeblobis 

darRvevis prevenciad? 
37% 61% 2% ---  

 

 

fizikur pirTa gamokiTxvis Semdeg mivediT daskvnamde, rom fizikuri pirebi 

saTanadod ar arian informirebulni maTi uflebaTa Sesaxeb. isic unda aRvniSnoT, 

rom yoveli samarTaldaRveva gamomdinareobs sagadasaxado kanonmdeblobis aras-

rulfasovnebidan. gansakuTrebiT aRsaniSnavia maRali sanqciebi yovel konkretul 

samarTaldarRvevaze. fizikuri piri, romelic gadakveTs sazRvars da ar aris 

informirebuli, rogor Seavsos fizikuri piris deklaracia an SemTxveviT 

gamorCeba raime deklaracis Sevsebisas, dajarimdeba ssk 289-e muxlis me-10 

nawiliT, saqonlis sabaJo Rirebulebis 100% raodenobiT an am saqonlis, an/da 

satransporto saSualebis CamorTmevas, an/da saqarTvelos sabaJoO sazRvris 

gadakveTis uflebis SezRudvas 1 wlis vadiT; ssk 289-e muxlis me-11 nawiliT, 

saqonlis sabaJo Rirebulebis 100% raodenobiT, saqonlis an/da satransporto 

saSualebis CamorTmeviT an uamisod, an/da saqarTvelos sabaJoO sazRvris 

gadakveTis uflebis SezRudvas 1 wlis vadiT”; ssk me-12 nawiliT, dajarimebas 1 

000 lariT an am saqonlis CamorTmevas”; ssk me-13 nawiliT, dajarimebas 3 000 

lariT an am saqonlis CamorTmevas”; ssk me-12 nawiliT, saqonlis sabaJo Rire-

bulebis 1 000 laris raodenobiT, an am saqonlis, an/da satransporto saSualebis 

CamorTmevas, an/da saqarTvelos sabaJoO sazRvris gadakveTis uflebis SezRudvas 1 

wlis vadiT, rac gaumarTlebeli normaa da arRvevs adamianis konstituciur 
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uflebas, kerZod, saqarTvelos konstituciis 21-e muxls1, romlis Tanaxmad sakuT-

rebis da memkvidreobis ufleba aRiarebuli da uzrunvelyofilia. dauSvebelia 

sakuTrebis, misi SeZenis, gasxvisebis an memkvidreobiT miRebis sayovelTao 

uflebis gauqmeba, aucilebeli sazogadoebrivi saWiroebisaTvis sakuTrebis Camor-

Tmeva dasaSvebia kanoniT pirdapir dadgenil SemTxvevebSi, sasamarTlos gadawyve-

tilebiT an organuli kanoniT dadgenili gadaudebeli aucileblobisas da mxo-

lod anazRaurebiT (sasyidlad). 

es jarima Zlier azaralebs imports da qveynis moqalaqeebs, rac SemdegSi 

gamoixateba: importiori ixdis am jarimas Tavisi jibidan da cdilobs amoRebas 

moqalaqeebis xarjze anu adgili aqvs produqtis gaZvirebas isedac gaWirvebuli 

adamianebisaTvis. analogiuri SeniSvna SeiZleba sagadasaxado kodeqsis yvela 

muxlze, magram zemoT aRniSnuli muxli gansakuTrebiT mtkivneulia.  

didi Secdomaa, roca qveynis biujetis Sevseba xdeba aseTi gziT anu aseTi 

saxis sanqciebiT. es gamosavali araa. upirveles yovlisa, biujetis Sevsebis sauke-

Teso gamosavalia qveyanaSi samuSao adgilebis, gansakuTrebiT mcire sawarmoebis 

Seqmna-ganviTareba, rac xels Seuwyobs qveynidan xalxis nakadis gadinebis Sem-

cirebas. Tu es am etapze SeuZlebelia, xalxs maqsimalurad unda SevuwyoT xeli, 

raTa ar iyos maRali gadasaxadebi da moxdes importi im raodenobiT, rac qvey-

nisTvis sakmarisi iqneba da ganbaJebis tarifebi _ minimaluri, magram am gadasa-

xadebis gadaxda 100% moxdeba. Sedegad importioric sufTa iqneba kanonis winaSe 

da moqalaqeebis jibezec dadebiTad aisaxeba, radgan maRali tarifebi, aseTi 

maRali sanqciebi konkretul samarTaldarRvevaze mainc yoveli CvenTaganis gada-

saxdelia survilis miuxedavad.  

 

  

 

 

                                                            
1  saqarTvelos konstitucia 
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irakli gabisonia, 

samarTlis doqtori 

TamTa surgulaZe, 

samarTlis magistri 

 

saqarTvelos sabaJo sazRvris gadakveTasTan dakavSirebuli 

sagadasaxado samarTaldarRvevebi da misi prevenciis aspeqtebi 

 

aRniSnul statiaSi saubaria zogadad administraciuli jarimebis Sesaxeb da 

gansakuTrebuli yuradReba eTmoba sagadasaxado samarTaldarRvevebs, kerZod, sgk 

289-e muxlis „saqarTvelos sabaJo sazRvris gadakveTasTan dakavSirebuli 

sagadasaxado sanqciebis“ me-10_me-14 nawilebs. 

aRniSnuli sakiTxebi Cven mier Seswavlil iqna uSualod sazRvarze: winaswar 

Sedgenil iqna gamokiTxvis anketa da sabaJo gamSveb puqtebze, „sarfsa“ da „wiTel 

xidze“, gamokiTxul iqna moqalaqeebi, Tu ra doneze iyvnen informirebulebi 

sagadasaxado kanonmdeblobis Sesaxeb. anketa, Tavis mxriv, Seicavda 10 SekiTxvas, 

romlebic zogadad Seexeboda sagadasaxado samarTaldarRvevebs da iyo anonimuri. 

moqalaqis survilis SemTxvevaSi SesaZlebeli iyo pirovnebis saxelisa da gvaris 

miTiTeba. aRniSnuli gamokiTxva „sarfsa“ da `wiTel xidze“ imis gamo Catarda, rom 

aRniSnuli gamSvebi punqtebi dRevandeli gadmosaxedidan yvelaze aqtiuria, radgan 

samuSaos maZiebelni xSrad gadadian TurqeTsa da azerbaijanSi dasaqmebis mizniT. 

gamokiTxvis Sedegad dadgenil iqna, rom moqalaqe, romelic gadmokveTs 

sazRvars da moaqvs garkveuli saqoneli, piradi Tu ekonomikuri mizniT, ar aris 

informirebuli bolomde, Tu ra procedurebia saWiro, raTa sazRvris gadmokve-

Tisas problemebi ar Seeqmnas. 

aRniSnulma kvlevam daadastura Semdegi: saWiroa moqalaqeTa meti informi-

reba sagadasaxado kanonmdeblobis Sesaxeb, raTa Semcirdes samarTaldarRvevaTa 

raodenoba da dakisrebuli jarimebis amoReba ar moxdes yoveli CvenTaganis 

jibidan gaZvirebuli produqciis saxiT, rac gardauvali procesi iqneba, vidre 

iarsebebs aseTi saxiT jarimebi. 

  

 

Irakli Gabisonia, 

doctor of law 

Tamta Surguladze,  

master of law 

 

TAX DELINQUENCIES RELATED TO THE BORDER CROSSING OF  

GEORGIAN CUSTOM-HOUSE AND ITS PREVENTION ASPECTS  

 

Aforesaid stage generally relates to the administrative fines and special attention is drawn to tax 

delinquencies, namely tax legislation, 289th article “tax sanctions related to border crossing of Georgian 

custom-house”, parts 10, 11, 12, 13 and 14.  
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We have examined above-mentioned issues, directly to the border as follows: inquiry form was in 

advance composed and citizens have been questioned at customs clearance zones “Sarfi” and “Tsiteli Khidi” 

as at which level have they been informed regarding tax legislation. Questionnaire itself included 10 

questions, generally related to the tax delinquencies and used to be anonymous, but in the event of citizen’s 

desire, it was possible to reference person’s name and surname. Aforesaid inquiry was held specifically at 

customs clearances zones “Sarfi” and “Tsiteli Khidi” as above-mentioned customs zones are currently the 

most active, because job seekers frequently depart to Turkey and Azerbaijan for their employment.  

On account of inquiry it is stated, that the citizen crossing the border and also taking certain goods 

with personal or economical purposes is not completely informed, as which procedures are essential in order 

not to have faced any problems while their border crossing.  

As a result of aforesaid inquiry there is defined following, that it is essential to have more informed 

citizens in tax legislation, in order to have reduced number of delinquencies and not to have collected 

imposed fines from each our pockets, as a production with risen prices, that will be inevitable process, until 

such fines exist.  

 

 

Ираклий Габисония, 

Тамта Сургуладзе 

 

НАЛОГОВЫЕ ПРАВОНАРУШЕНИЯ, СВЯЗАННЫЕ  

С ПЕРЕСЕЧЕНИЕМ ТАМОЖЕННОЙ ГРАНИЦЫ ГРУЗИИ,  

И АСПЕКТЫ ИХ ПРЕВЕНЦИИ 

 

В статье в общих аспектах рассматриваются административные штрафы, особое значение 

уделяется налоговым правонарушениям, в частности, частям 10, 11, 12, 13 и 14 «Налоговых санкций 

при пересечении границы Грузии» статьи 289 НКГ. 

Непосредственно на границе нами были изучены данные вопросы в следующем виде: 

предварительно была составлена анкета-вопросник, и на таможенных пропускных пунктах «Сарпи» и 

«Красный мост» были опрошены граждане, с целью выявления уровня их информированности в 

налоговом законодательстве. Анкета, в свою очередь, содержала 10 вопросов, которые в основном 

касались налоговых правонарушений и были анонимными, а по желанию гражданина была 

возможность указать имя и фамилию личности. Данный опрос был проведен конкретно на 

таможенных пропускных пунктах «Сарпи» и «Красный мост» из-за того, что указанные пропускные 

пункты по сегодняшним меркам самые активные, так как ищущие работу люди часто переходят в 

Турцию и Азербайджан в целях трудоустройства. 

В результате опроса было установлено, что пересекающий границу гражданин, который везет с 

собой определенный товар в личных или экономических целях, не информирован до конца о том, 

какие процедуры необходимы для того, чтобы не создались проблемы при пересечении границы. 

Данное исследование подтвердило следующее: необходимо большее информирование граждан 

о налоговом законодательстве, чтобы уменьшилось количество правонарушений и не произошло 

извлечения возложенных штрафов из карманов каждого из нас в виде подорожавшей продукции, что 

будет неизбежным процессом до тех пор, пока будут существовать такого вида штрафы.  
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saerTaSoriso samarTali 

 

merab rafava 

 

saqarTvelos mTavrobis saerTaSoriso humanitaruli samarTlis 

uwyebaTaSorisi komisiis samarTlebrivi statusi  

 

saqarTvelos mTavrobis 2011 wlis 28 oqtombris #408 dadgenilebiT Seiqmna 

saerTaSoriso humanitaruli samarTlis uwyebaTaSorisi komisia, romelic udavod 

wingadadgmuli nabijia qarTul samarTlebrivi sivrcis saerTaSoriso humanita-

ruli samarTlis normebis implementaciis saqmeSi. 

saerTaSoriso humanitaruli samarTlis uwyebaTaSorisi komisia (SemdgomSi – 

komisia) aris saqarTvelos mTavrobis mudmivmoqmedi saTaTbiro organo, romelic 

iqmneba saerTaSoriso humanitaruli samarTlis normaTa dacvis xelSewyobis, 

integraciisa da saerTaSoriso humanitaruli samarTlis sferoSi Sesabamisi 

uwyebebis saqmianobis koordinaciis mizniT. 

dadgenilebaSi pirdapiraa miTiTebuli is ZiriTadi mimarTulebebi, romelic 

saerTaSoriso humanitaruli samarTlis uwyebaTaSorisi komisiis saqmianobis 

RerZia. aRniSnuli mimarTulebebia: 

a) saerTaSoriso humanitaruli samarTlis sferoSi winadadebebisa da reko-

mendaciebis momzadeba da saqarTvelos mTavrobisaTvis wardgena; 

b) saqarTvelos prezidentisTvis winadadebebis wardgena humanitaruli samar-

Tlis sferoSi moqmed konvenciebTan SeerTebis Sesaxeb; 

g) saerTaSoriso humanitaruli samarTlis sferoSi saqarTvelos mier nakisr 

saerTaSoriso valdebulebebTan Sigasaxelmwifoebrivi kanonmdeblobis Sesabamiso-

bis uzrunvelsayofad winadadebaTa momzadeba da saqarTvelos mTavrobisTvis 

wardgena saqarTvelos kanonmdeblobaSi Sesabamisi cvlilebis ganxorcielebis 

mizniT; 

d) humanitaruli samarTlis programebis ganxorcielebisa da sxvadasxva 

saganmanaTleblo saqmianobis xelSewyoba wiTeli jvris saerTaSoriso komitetTan 

TanamSromlobiT; 

e) wiTeli jvris saerTaSoriso konferenciis, gaeros generaluri mdivnis da 

saerTaSoriso humanitaruli samarTlis erovnuli komitetebis saerTaSoriso 

yrilobisaTvis informaciis wardgena saqarTvelos humanitaruli samarTlis 

sferoSi arsebuli mdgomareobis Sesaxeb. 

rogorc dadgenilebaSi CamoTvlili prioritetebidan naTlad Cans, uwyebaTa-

Sorisi komisia mowodebulia saqarTvelos prezidentsa da mTavrobas warudginos 

is winadadebebi da rekomendaciebi, rac aucilebelia saqarTveloSi saerTaSoriso 

humanitaruli samarTlis principebis ganmtkicebasa da axali standartebis daner-

gvasTan dakavSirebiT. 

saqarTvelo, rogorc cnobilia, damoukideblobis mopovebis Semdeg, faqtob-

rivad saomar mdgomareobaSia. ukanaskneli 20 wlis ganmavlobaSi Cvenma samSoblom 
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ramdenime omi gamoiara. amitom, bevri evropuli qveynebisagan gansxvavebiT, romel-

sac faqtobrivad meore msoflio omis Semdgom omi ar gamouvlia da mxolod 

deklaraciebis doneze Semoifargleba aRniSnuli mimarTulebiT, saqarTvelosTvis 

haeriviT aucilebelia saerTaSoriso humanitaruli samarTlis normebis ganmtki-

ceba da dacva. 

zemoaRniSnulidan gamomdinare, saqarTvelos mTavrobis #408 dadgenileba 

gansazRvravs uwyebaTaSorisi komisiis uflebamosilebaTa farglebs da mis funq-

ciebs. kerZod, dadgenilebis me-3 muxlis mixedviT, komisia uflebamosilia: 

a) moamzados da saqarTvelos mTavrobas warudginos winadadebebi da 

rekomendaciebi saerTaSoriso humanitaruli samarTlis sferoSi saqarTvelos 

mier nakisr saerTaSoriso valdebulebebTan Sigasaxelmwifoebrivi kanonmdeb-

lobis Sesabamisobis uzrunvelsayofad; 

b) saqarTvelos prezidents warudginos winadadebebi humanitaruli samarT-

lis sferoSi moqmed konvenciebTan saqarTvelos SeerTebis mizanSewonilobis 

Sesaxeb; 

g) ganixilos Sesabamisi Tanamdebobis pirebis moxsenebebi humanitaruli sa-

marTlis implementaciis Sesaxeb; 

d) saxelmwifo dawesebulebebidan miiRos Tavisi muSaobisaTvis saWiro 

dokumentebi, cnobebi da sxva monacemebi; 

e) Seqmnas samuSao jgufebi komisiis funqciebis ganxorcielebis xelSewyobis 

mizniT; 

v) moamzados da daamtkicos komisiis samoqmedo gegma da yovelwliuri 

angariSebi. 

rogorc cnobilia, saerTaSoriso humanitaruli samarTali saerTaSoriso 

sajaro samarTlis erT-erTi mniSvnelovani dargia. saerTaSoriso samarTali 

saxelmwifoTaSoris urTierTobebs aregulirebs da, Sesabamisad, misi mizania 

mSvidobis uzrunvelyofa, samarTlianobis safuZvelze adamianTa dacva da socia-

luri progresisaTvis xelSewyoba Tavisuflebis pirobebSi1.  

“omis samarTliT” cnobili saerTaSoriso humanitaruli samarTali mowo-

debulia maqsimalurad Seamsubuqos omis mZime Sedegebi rogorc saomar moqme-

debaTa periodSi omis warmoebisa da saSualebebis SezRudviT, aseve meomar mxa-

reTa iZulebiT, daindon da daicvan is pirebi, romlebic ar monawileoben saomar 

moqmedebebSi. 

amitom, uwyebaTaSorisi komisiis Camoyalibeba saqarTvelos dRevandeli 

mdgomareobisTvis aucileblobaa. komisiis SemadgenlobaSi Sedian sxvadasxva 

uwyebis warmomadgenlebi:  

a) saqarTvelos sagareo saqmeTa saministro; 

b) saqarTvelos Tavdacvis saministro; 

g) saqarTvelos Sinagan saqmeTa saministro; 

d) saqarTvelos iusticiis saministro; 

                                                            
1 ix. gaerTianebuli erebis organizaciis preambula. 
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e) saqarTvelos sasjelaRsrulebis, probaciisa da iuridiuli daxmarebis 

sakiTxTa saministro; 

v) saqarTvelos okupirebuli teritoriebidan iZulebiT gadaadgilebul pir-

Ta, gansaxlebisa da ltolvilTa saministro; 

z) saxelmwifo ministris aparati reintegraciis sakiTxebSi; 

T) saqarTvelos ganaTlebisa da mecnierebis saministro; 

i) saqarTvelos kulturisa da ZeglTa dacvis saministro; 

k) saqarTvelos garemos dacvis saministro; 

l) saqarTvelos Sromis, janmrTelobisa da socialuri dacvis saministro; 

m) erovnuli uSiSroebis sabWo. 

garda zemoaRniSnuli saxelmwifo uwyebaTa warmomadgenlebisa, saerTaSoriso 

humanitaruli samarTlis uwyebaTaSorisi komisiis SemadgenlobaSi mowveuli wev-

ris statusiT Sedian saerTaSoriso sajaro samarTlis, humanitaruli samarTlisa 

da sisxlis samarTlis sferos eqspertebi. 

garda zemoaRniSnuli pirebisa, komisiis damkvirveblis statusiT mowveulni 

arian wiTeli jvris saerTaSoriso komitetisa da saqarTvelos wiTeli jvris 

sazogadoebis warmomadgenlebi. agreTve, komisiis muSaobaSi komisiis mowveviT 

SeiZleba monawileoba miiRon saqarTvelos parlamentis warmomadgenlebma. 

komisiis zusti Semadgenloba ganisazRvreba saqarTvelos mTavrobis gankar-

gulebiT. 

unda aRiniSnos, rom warmodgenili komisia warmomadgenlobiTia. rogorc 

CamonaTvalidan naTlad Cans, garda aRmasrulebeli xelisuflebisa, komisiis 

muSaobaSi monawileoben sakanonmdeblo organos warmomadgenlebic, agreTve 

samecniero wris warmomadgenlebi, eqspertebi da, rac Zalian mniSvnelovania, 

wiTeli jvris saerTaSoriso komitetisa da saqarTvelos wiTeli jvris sazo-

gadoebis warmomadgenlebi. 

rogorc cnobilia, wiTeli jvris saerTaSoriso komiteti damoukidebeli 

humanitaruli organizaciaa, romelmac daafuZna wiTeli jvris saerTaSoriso 

moZraoba. komiteti Seiqmna 1864 wels Sveicarieli moqalaqeebis: a. diunanis, h. 

muanies, g. diuferis, l. apiasa da t. monuaris iniciativiT. komiteti neitralur 

Suamavlad gamodis saerTaSoriso SeiaraRebul da arasaerTaSoriso SeiaraRebul 

konfliqtebSi da Tavis Zal-Rones axmars am konfliqtebis msxverplTa dacvasa da 

daxmarebas. igi moqmedebs agreTve SinaaSlilobisa da qveyanaSi sxva saxis 

ZaladobaTa SemTxvevebSic an sakuTari iniciativiT, an Jenevis 1949 wlis konven-

ciebisa da 1977 wlis damatebiTi oqmebis Sesabamisad. komitets Tavisi mandati 

saSualebas aZlevs, saxelmwifoebTan dadebuli xelSekrulebis safuZvelze, gaxs-

nas sxvadasxva saxelmwifoSi Tavisi warmomadgenlobebi, miavlinos delegatebi, 

warmarTos dialogi SeiaraRebuli konfliqtis monawile mxareebs Soris. amgvari 

xelSekrulebebi saerTaSoriso samarTlis sferos miekuTvneba. es saxelmwifoebi 

komitets saerTaSoriso samarTlis subieqtad aRiarebs da aniWebs im privilegiebs, 

romlebic aqvs sxva mTavrobaTaSoris organizaciebs, miuxedavad imisa, rom 

komiteti mTavrobaTaSoris organizacias ar warmoadgens; dawesebulebaTa sistemi-



233 
 

Ta da struqturiT igi gansxvavdeba sxva saerTaSoriso organizaciebisaganac, mag., 

gaerosagan saerTaSoriso humanitaruli samarTlis ganviTarebis mizniT komiteti 

amzadebs da marTavs diplomatiur konferenciebs, romlebzec xdeba axali doku-

mentebis miReba; amzadebs proeqtebs, romlebic safuZvlad edeba saxelmwifoTa 

mier miRebul dokumentebs. amgvarad iqna miRebuli Jenevis 1949 wlis konvenciebi 

da 1977 wlis damatebiTi oqmebi. rogorc saerTaSoriso humanitaruli samarTlis 

damcvel dawesebulebas, komitets saerTaSoriso Tanamegobrobisgan miniWebuli 

aqvs uflebamosileba, gaakontrolos humanitaruli samarTlis normebis dacva 

SeiaraRebuli konfliqtebis dros. komiteti mouwodebda da mouwodebs saxel-

mwifoebs, mSvidobian periodSive miiRos praqtikuli zomebi saerTaSoriso 

humanitaruli samarTlis normebis dasacavad omis SemTxvevaSi iseTi saqmianobiT, 

rogorebicaa, magaliTad, Jenevis 1949 wlis konvenciebis teqstis Targmna, wiTeli 

jvris emblemis dacvis Sesaxeb specialuri kanonis miReba, saerTaSoriso 

humanitaruli samarTlis Sesaxeb codnis gavrceleba, saerTaSoriso humanitaruli 

samarTlis normebis implementacia erovnul kanonmdeblobaSi da sxva. wiTeli 

jvris moZraobis wesdeba gansazRvravs masSi Semavali organoebis urTierTobis 

sakiTxebs. amasTan, komitetsa da zemoxsenebul federacias Soris dadebulia 

SeTanxmeba, romlis mixedviT SeiaraRebuli konfliqtebis situaciebSi moqmedebs 

komiteti, xolo teqnologiuri katastrofebisa da stiqiur ubedurebaTa dros – 

federacia. Seqmnis dRidan komiteti inarCunebs arasamTavrobo organizaciis sta-

tuss. moqmedebs Sveicariis kanonebis safuZvelze. mTavrobebs ar SeuZlia gavlena 

moaxdinon mis saqmianobaze. miuxedavad amisa, komitetis mandati saerTaSoriso 

xasiaTisaa, xolo TviT am organizaciis saqmianobas saerTaSoriso masStabebi aqvs. 

am saqmianobas igi axorcielebs delegatebis meSveobiT. komitetis umaRlesi 

organo 25 wevrisagan Semdgari konferenciaa; wevrebi airCevian an xdeba maTi 

kooptacia yovel oTx weliwadSi erTxel. konferenciis wevrebi arian mxolod 

Sveicariis moqalaqeebi. konferenciis Tavmjdomare airCeva isev oTxi wlis vadiT, 

amasTan, SeiZleba araerTgzis iqnes arCeuli. komitets xelmZRvanelobs aRmasru-

lebeli komiteti, romelic Sedgeba sul cota 7 wevrisagan, esenia: prezidenti, 

mudmivi vice-prezidenti (vice-prezidentebi), asambleis ori sxva wevri, zogadi 

sakiTxebis sammarTvelos direqtori, operatiuli sakiTxebis sammarTvelos 

direqtori da doqtrinisa da samarTlis sammarTvelos direqtori. komitetis 

biujets Seadgens Jenevis konvenciebisa da damatebiTi oqmebis xelmomweri saxel-

mwifos subsidiebi, erovnul sazogadoebaTa Senatanebi, kerZo pirTa da sxvadasxva 

fondis Senawirebi. komitetis Stab-bina JenevaSia (Sveicaria). komitets Tavisi 

mudmivi warmomadgenloba hyavs 58 qveyanaSi, Tumca igi msoflios 80-ze met 

qveyanaSi moRvaweobs, maT Soris saqarTveloSi, sadac komitetis delegatebi da 

samedicino personali 1992 wlidan saqmianoben; isini xels uwyoben patimrebsa da 

maTi ojaxebis wevrebs Soris mimoweras, exmarebian afxazeTSi darCenili ojaxebis 

wevrebs ipovon erTmaneTi da daamyaron kontaqti Tbilissa da gagras Soris, 

komiteti 1995 wlidan Seudga xelovnuri kidurebis warmoebis danergvas 

saqarTveloSi. afxazeTSi komiteti informacias agrovebs samoqalaqo mosaxleobis 
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umciresobaTa diskriminaciisa da maT mimarT Zaladobis aqtebis Sesaxeb da 

xelisuflebas gadascems, raTa bolo moeRos amgvar faqtebs. komiteti aqtiur 

saqmianobas eweva saqarTveloSi saerTaSoriso humanitaruli samarTlis popula-

rizaciis mizniT _ rCevas aZlevs adgilobriv xelisuflebas saerTaSoriso humani-

taruli samarTlis normebis gamoyenebis Sesaxeb, TanamSromlobs samTavrobo 

struqturebTan erovnul kanonmdeblobaSi samarTlis da am dargis ZiriTadi 

principebis asaxvis mizniT, qarTul enaze gamoscems saTanado saxelmZRvaneloebsa 

da damxmare literaturas da sxva.1 

rac Seexeba saqarTvelos wiTeli jvris sazogadoebas, igi, rogorc cnobi-

lia, nebayoflobiTi, arasamTavrobo, humanitaruli saqmianobis sferoSi xelisuf-

lebis damxmare damoukidebeli organizaciaa. sazogadoebas regionaluri da 

adgilobrivi ganyofilebebi aqvs qveynis mTel teritoriaze da aseve wiTeli 

jvrisa da wiTeli naxevarmTvaris saerTaSoriso moZraobis wevria. saqarTvelos 

wiTeli jvris sazogadoeba Tavdapirvelad 1918 wels daarsda da 1923 wlamde 

damoukideblad iarseba, Semdeg sabWoTa kavSiris wiTeli jvris nawili gaxda.  

gasabWoebis Semdeg saqarTvelos wiTeli jvris sazogadoeba gaxda sabWoTa 

kavSiris wiTeli jvrisa da wiTeli naxevarmTvaris moZraobis nawili da mis 

SedgenilobaSi funqcionirebda sabWoTa kavSiris daSlamde.  

1991 wlidan erovnuli sazogadoeba kvlav damoukidebel organizaciad Camoya-

libda da saxelmwifos mier 1997 wlis 16 oqtombers aRiarebul iqna Sesabamisi 

kanoniT "saqarTvelos wiTeli jvris sazogadoebis Sesaxeb", xolo wiTeli jvris 

saerTaSoriso komitetis mier _ 1997 wlis 6 noembers da aris wiTeli jvrisa da 

wiTeli naxevarmTvaris saerTaSoriso moZraobis nawili. 

vfiqrob, saerTaSoriso humanitaruli samarTlis sferoSi moRvawe es avtori-

tetuli saerTaSoriso organizaciebi did wvlils Seitanes aRniSnuli komisiis 

saqmianobaSi. 

saerTaSoriso humanitaruli samarTlis uwyebaTaSoris komisias xelmZRva-

nelobs saqarTvelos iusticiis ministri an mis mier uflebamosili piri. 

saqarTvelos iusticiis ministri, rogorc komisiis Tavmjdomare:  

a) warmarTavs da xelmZRvanelobs komisiis saqmianobas; 

b) amtkicebs komisiis Sexvedrebis ganrigs; 

g) warmoadgens komisias saxelmwifo da saerTaSoriso organizaciebTan. 

komisiis muSaobis organizaciuli uzrunvelyofis mizniT iqmneba komisiis 

samdivno, romelsac dadgenilebiT ganesazRvra Sesabamisi funqciebi. kerZod, sam-

divno: 

a) komisias uwevs organizaciul-teqnikur daxmarebas; 

b) warmarTavs komisiis yoveldRiur saqmianobas; 

g) xels uwyobs komisiis mier samoqmedo gegmisa da yovelwliuri angariSebis 

momzadebas; 

                                                            
1 adamianis uflebaTa saerTaSoriso samarTali: leqsikon-cnobari / [avt.: l. aleqsiZe (red.), 
l. giorgaZe, m. kvaWaZe da sxv.]. Tb., 2005 gv. 58. 
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d) akontrolebs Sesabamisi uwyebebisa da Tanamdebobis pirebis mier komisiis 

rekomendaciebisa da miTiTebebis Sesrulebas; 

e) uzrunvelyofs komisiis mier miRebuli gadawyvetilebebisa da angariSebis 

daarqivebas; 

v) komisiis funqciebis ganxorcielebis xelSewyobis mizniT axorcielebs sxva 

uflebamosilebebs. 

dadgenilebis me-5 muxlis me-4 punqtis mixedviT, komisiis samdivnos funqcias 

asrulebs saqarTvelos iusticiis saministros Sesabamisi struqturuli qveda-

nayofi. 

rac Seexeba komisiis sxdomebis Catarebis wesebs, komisiis sxdoma imarTeba 

eqvs TveSi erTxel mainc. komisiis sxdomebze gadawyvetilebebi miiReba damswre 

wevrTa xmebis umravlesobiT. xmebis Tanabrad gayofis SemTxvevaSi gadamwyvetia 

komisiis Tavmjdomaris xma. 

daskvnis saxiT unda aRiniSnos, rom saerTaSoriso humanitaruli samarTlis 

uwyebaTaSoris komisias didi roli akisria saqarTveloSi saerTaSoriso 

humanitaruli samarTlis Semdgomi ganviTarebis saqmeSi. 
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merab rafava, 

iuridiul mecnierebaTa doqtori 

 

saqarTvelos mTavrobis saerTaSoriso  

humanitaruli samarTlis uwyebaTaSorisi komisiis  

samarTlebrivi statusi 

 

naSromi Seexeba saqarTvelos mTavrobis mier 2011 wlis 28 oqtombris #408 

dadgenilebiT Seqmnili saerTaSoriso humanitaruli samarTlis uwyebaTaSorisi 

komisiis funqciebs da mis samarTlebriv statuss. 

naSromSi asaxulia is siaxleebi da ZiriTadi daniSnuleba, rac aRniSnul 

uwyebaTaSoris komisias gaaCnia. avtori aRniSnavs, rom uwyebaTaSorisi komisia 

mowodebulia saqarTvelos prezidentsa da mTavrobas warudginos is winadadebebi 

da rekomendaciebi, rac aucilebelia saqarTveloSi saerTaSoriso humanitaruli 

samarTlis principebis ganmtkicebasa da axali standartebis danergvasTan 

dakavSirebiT. 

naSromSi avtori sagangebo yuradRebas uTmobs komisiaSi Semavali wiTeli 

jvris saerTaSoriso komitetisa da saqarTvelos wiTeli jvris sazogadoebis 

daniSnulebas da mniSvnelobas komisiis saqmianobisaTvis. 

 

 

Merab Rafava, 

doctor of juridical sciences  

 

LEGAL STATUS OF INTERDEPARTMENTAL COMMISSION  

ON INTERNATIONAL HUMANITARIAN LAW 

 

The presented work is about legal status and functions of Interdepartmental Commission on 

International Humanitarian Law created on the basis of resolution of government of Georgia, №408 adopted 

on October 28, 2011. 

The work describes main purpose of the commission and news regarding it. The author says that 

interdepartmental commission is oriented to provide the president and the government recommendations, 

that are necessary for strengthening existing and implementing new standards of International Humanitarian 

Law. 

The author pays special attention to purpose and importance of the international committee of Red 

Cross and Georgia Red Cross Society, that appear in Interdepartmental Commission on International 

Humanitarian Law as well.  
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Мераб Рапава, 
доктор юридических наук 

 

ПРАВОВОЙ СТАТУС МЕЖВЕДОМСТВЕННОЙ КОМИССИИ 

ПО МЕЖДУНАРОДНОМУ ГУМАНИТАРНОМУ ПРАВУ 

 

Представлена работа о правовом статусе и функции Межведомственной комиссии по 

Международному Гуманитарному Праву, созданная на основании постановления правительства 

Грузии №408, принятого 28 октября 2011 года. 

В работе описана основная цель комиссии и новости о ней. Межведомственная комиссия 

ориентирована на предоставление президенту и правительству рекомендаций, которые необходимы 

для укрепления существующих и внедрения новых стандартов международного гуманитарного 

права. 

Обращено особое внимание на цели и значение Международного комитета Красного Креста и 

Грузинского Общества Красного Креста, которые находятся в Межведомственной комиссии по 

международному гуманитарному праву. 
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