LOJSAHDBIKRML BJI6N03IH0 IJ603IALOBIBOL
60bbIL-06J06IAH0630L BSSIRBHIB()
BUSINESS-ENGINEERING FACULTY

OF THE GEORGIAN TECHNICAL UNIVERSITY

OAKVIIBTET BU3HEC-UHXXMHEPUHI'A
I'PY3MHCKOI'O TEXHUYECKOI'O YHUBEPCUTETA

ISSN 1512-1305

0)d3a0Rd
1533G60IGHM-3GHSIG03 TR0 TIGHES20

THEMIS
SCIENTIFIC-PRACTICAL MAGAZINE

OEMUJIA

HAYYHO-IIPAKTUYECKHH KYPHAJI

Ne7(9)-2012

0M50L20LO-TBILISI-TBUJINCHA
2012



dgbodarms 89 oM o gogmeg 3bmgtgdols Lob@obo,
dog®@od hgdl bmgmgdsl 53 Lob@obol dogdsls dogydwgbo.
OPORdY30

May be I do not realize meaning of the life,
but I will devote the life to search of this sense.
Burdaev

Bo3mooicho 5 e 0co3Haio cmulea JHcu3HU,
HO 5 NOCBAWLY CBOI0 JCUSHL NOUCK) IMO20 CMBICAA.
Bypoaes

Lbo®ges]3om o gaos:

J Jodosdgomo  (mogdxwmdsdyg), g bOyLlEsmo  (mogdxmds®ol  dmspaomy),
N bgay®osbo, 3. gyd@sdgoeno, . bydmdgoao, «.  gobmgodg, b, @gbody,
b. danog@odgoao, b, @mpsgs, @. do0ddgansdgogo, b. aodobmbos, J. xobdo@sdy,
b. bom@sdg, m. dmdgaylo, s. d@S6@0.

Editorial Board:

K. Kokrashvili (chairman), V. Khrustal (vice-chairman), J. Khetsuriani, P. Kublashvili, G. Khuroshvili,
J. Gakhokidze, Z. Rukhadze, Z. Dzlierishvili, Z. Rogava, L. Shaishmelashvili, Z. Gabisonia,
K. Jincharadze, N. Nioradze, T. Shomerus, A. Brant.

PengaximmonHast KOJIEeTHS

K. KokpamBumu (npencenarens), B. Xpycran (3am. mnpeacemarens), Jbk. Xemypuanu,
I1. Kybomamsunu, I'. XypomBumu, Jx. ['axokumze, 3. Pyxanze, 3. [IznuepumBwuiu, 3. Poraga,
JI. llanmmenamBunm, 3. ['abuconna, K. Jxxunuapanze, H. Huopanze, T. [llomepyc, A. bpanr.

T

© Lsgsdmdzgdemm Lsbemo ,,89d60s3m60 bogg@lodgdo”, 2012 K‘f'::;:\r’n‘ﬂ:gt
http://gtu.ge/temida/index.html

S ds (0 0. 33 §Foaboli 6930L3oaco 6sGomols (BgdbBo, BmBm, omliBGsios o4 Lbgs) asdmyibads o6
930808 IBEIOS RIGY Py 9 J ol (Hadbdo, Bodm, owglgess 9 bbgs) asdmgaby G
600 BmGI0s ©5 Lednsmadon ( Gobmo o 994s603M0) o6 F90dmads asdmd393mol Tatommdomo Bgdstngols
J 3 ® S I 9JBOmbgmo oy ddsbogy godemgds  393md39den RSB 0603

LssgBmdem 1umgdgdols stmgggs obxgds 3sbmboo.



LodMISRSIC) 15535HTNSRO

©305% 3530L(M60S

0656G0L bIRFIZHIRNIBOL >AL()

565650 (©g3mboF0) bodobim ImILobyy®gdol ghm-gomo dbodgbganmgsbo Lobgs. dgbe-
ds30bo, Lods@mggeml Lodmdoemadm gmwgdlo oboddol bgmdgzdrgegdsl Goe g M9y9-
@0 gdl. dob womdmdogo oJgl Lodmognsgm gmegdbol 874—875-9 dgbangdo.

bodmdoansdm gmegdbols 874-9 dgbanols dobgogom, guemso msbboli dg@obom (sbsdoto)
bog@geodm ©ofgbgoymgds dmodmggdl dolby Logym@gool ¢aamgdsl s gogogdygmos go-
ol woEamdolsl 0dsgg goey@odo ss3M9bmL Jowgdymo msbbs.

do@Bogo OmI gmdzom, @gbopgd s SO Lo bE Bobogyd o oyPMooge 0@ gdls
(3gobodmggdl) gamgds oz 3obmbom bylEew aoblsbwgtgm Logdgoodm ©sfgbgdyemgdsdo
‘dgoBobmb, goblobrmgdgmmo b gobylobmgdgamo gowom, Gymswo msbbs. mobbol dg@sbolime-
bogg LogMgoodm ©ofgbgdygemgds dobbyg dm03mggdl Lognm@gdols gaagdsl, bmanm dgsbsdmgl
@hgos dmmbmgbols gagds o Ibmame dg@oboan mobboby, sMedgo dobowgd Lomygodgan-
G-

9bs 5@0bodbml, MM sbsdoo ghm-gamo yYggersby bmdoao Lsdsbgm dmdLoby®gdols
bobgo. 930m3obs s 5390040L J399469630 @OMmMs 9563sgemdsdo hodmysgodws Imlsbengmdols
300339900 gg9bs, do@omsse 3g6LombgMgdo, GmIegdoz sbsbmygdowsb dowgdyano dgdm-
Lboganom 3bmg@dmdgh. smbodbyan 3009dlL g3dm3sdo ,,@0bG0glb* (RMsbyero Lodyzowsb — Ren-
tier) 9fmegdgh. s@bodbyan 3oGms doGomswo Fgdmbsagsano LFm@go dobjdo aobmoglgdyero
5bodMgdosb, Lbgoswolbgs 300bg ao3gdgero Lgbbowasb, sa®gmgg oJ3090008b, mdgmoysiogdo-
b, msdsliydgdosb s Lbgs gobosbo Jomognwgdosb domgdyamo Lad®mEgbdm Lomygdganos.

330 md, 565Gl bgan gz ygmgos o@ 9bws asbgobogrmm, @mamA 3 (o3 dwgmdo,
900 oMo, Ibmeme d0bbglMggdolongol gsbigmgbomo Lodsbim 3Gmwyd@o. ol olgmogy
4M39@0©O0gAmodss ossdosbgdolmgol, Mmyma @ dsgomomsw, Lodsbjm sbys@odols Jmbo.

030l 25dm, @M 5b56@gdmob ©s305T0Mgd o bodo@mme gd®ogo YHM0gOMNMEgdo ssdo-
sboms godmm ggbgol gbgds, Lobgandfoxgm goblsigmdmgdom gbos bHbsgogl dgobsdbdgms
063 gM9Lgdol sEgolsmgol. dognosh 693@ds 3mbELsdkmms J3gysbod, @mdgalisz LogHmmo
>0 JJmbps d0bbglymmog@mmdgdols godmEwommgds s dohggyemo ogm, Lodkmms gogdodols
>0Lgdmdol 3gMomedo, LobgadFoxml gymgbogn d5b390do sbsbmaol asbmsglgdbom ©s go-
Lo@goyao Lad@mmEgb@em dgdmlogaol dowgdom, 9ddodglbo ao®sdsgogo 3g@omEo yo0s@s.

Looddmms gogdodols sdamolbmobogg sbmdom 800 dmEyeemdol ,,d5b30 dg0ddbs, @m-
dgeo3 EMg3ebegmo godmbsbyowsb, Lbgs sMsxg@o ogm oy os@s gansbogy®o ,,30@5d0-
o™ Loldgdol dJmbg oxg@s. gmggmoeoyde oblbgdmws 6563900, @MBgrgdoi IJmbob-
e gmdsl 3o JogH smbodbyae dsbydo dg@obogno 56580901 LobsEgmme J0M©gomobgb
gmggeomgoy® 30-50% Loddmigbm Lodygdgel, @og Fgmofswdo 360-600% Lomygdgenls
bodbogws. goymgzgom3bmdogdgdgano Imbsbangmds gows Lobargdl, og@mdsbdsbgol, dgo@mes-
Lgganmdsl, @oms gl mobbgdo aobgmoglgdobs s@bodbyen 65639030 o YR®M dgodse ®o-

9090 Lobgngdo s o3@mIobdobgdo dggdobs. dgmgaom 30 bggdmsm ©o3gBoemo s ao-
3OO®gog@o dsbygdo s IMEYYgdEr0 ,,d95656M 9980 Jmgen Jmbgdol jomyogwbygb.



Lodfgbodm, gl 3g@omeo, bbgs 3mlElLodkmy@ds Jg99690msb g@msw, Lods®mggemds
2005Ms. dmy30569300, OMEaLsEa LoJo@mggeml gohmgbymds ds5b33s dmobgdbs dgoosdgoom
bAodo@y@o Lodobym 35b@ol gm®doMgds, somdom bsdsbym @oigbbool go9ddgds dmgbps.

LYmoge 30l a0dm, Lobgedfogm asblsigmdgdygmem 9bws b@9bogogl dnbsbangmdols
sbad®gool sigolomgol. sdo@md ogm, MM LoJo@mggeml bsdmdsmsm gmegdlol bmaswe
bofoendo, 39@dme, 128-g Igbanol 39-2 39bJBol ,,0% J39396J®Tdo 30@@s30® swobodbs — bob-
©5bIPemdol gos 5@ M3 ds ,,d95653Mgms dmmnbmgbgdby dsbsls s Lbgs Lsg@goodm
©5F9bgdgago9ddo dg@sbogno sbsd®gdol odm®.

9L b0dbogl, M3 5OG gOM byl ob Lbgs Lsgmgo@dm wofglgoymgdsl ¢gmgds o6
5J3l d0gomomml Losbsd®m dmmbmgbols ©syzdeymiomgdammdsby bobpsbdgemdol goswol
aolganols asdm.

9bs 500b0dbml, HmI LoJo@mggemPo 56560l Jowgdol g gds oJgl Tbmegme @
bog@goo@dm s glgdbyamgdol - gmdgdEoger dob3gdl s s@slodobgm bowgdmbo@m wsfglg-
b gdol - LogMgmodm 3ogd00l. 39Mmdm, 303903090 3563900l LoJdosbmdol Jglobgd™
3obmboli 39-20 3ybenols ,,0° 396]do Jomomgdyenos, @M JmdgOEoygmo dsbjobmgol bgdo-
ESMNY@0S 30039630560 s Y3OHME9bHM WIdMDboE YOOl (Fmmbmgbsdwyg, gowosbo s Lbgs
Lobol) o ULbgs 0sd@9bgdowo aowebroli Lodyomgdgdols dmbowgs™. @si dggbgds bLsgdgwo-
B™ 353d0690L ,,0M5L58563m Lowgdmbo@em ©sfgbgdyamgdgdol, Lsg@goodem gogdo®gdols dg-
Lobgd® gobmbols 9g-3 dgbanol d9-2 39bJ@ob ,,0° J3939bd@ol dobgwgom Lsg@mgwodm gogdodl
YR gds oJgl ,,0bsdMgd0 Joowml Fbmenme mogobo §g3@goolasb™.

39O ioge  dobgls s Loggodm 393300l dmdols sbod®gdol dowgdols bsfoando
300630370 aoblbgoggdos. LogMgoodm 3ogdo®o obod®gdl 0mgdl dbmame  3sgdodol §gg-
M9d0bopob, 35Tob, GmEs 3mdgMEoya dsbgl Rmgds gl sbods®o doowml bgdolidog®o dg-
bsdg 30M0logsb, 0d6gds gl MmgbowgbBo my s@s@gbowgbBo, Bobosgdo my ogdopoygeo Jo@o.

5bsd@Mols bgendgidygagds Lolbyowenosbo bgmdgd g gdss. dgbsdsdobop, Lsds®mggammls
bodmJomsm gmegJbol 874-g dgbenol 3g-3 396]@0l dobgpgom, ,,0650M93L bws ©sg@Hoicbml
30m 396G 9d0%.

Lod®mEgbdm Lodygdamol @Mosmgbmds ©sdmgogdyamos sbsd®ol Lobgbyg, sbsd@ols go-
©5bg, LodMmEgbH™m Lodygdaol domgdol 3g@MmomEgdbyg s 6.9. s@bodbyao Lsgombo yu@m
B> YO (3oegg LEsA05To, obsd@ol Lobggdby by gemdolsl o]bgds gobbognymo s
sdo@ma odsbg o swod Ygghgtwgdo.

ob56@oll bgandg3dyangds, Lodo@mengd@ogo dobso@lion [oopogl Lodobgm 3@goodobs
s Lgbbols bgandgi@gagdgdl, dop@sd dom dn@ol aoblbgsggdss.

obod®ol bgandg3@yagdols o Lodobgm 3@godol by dgzdmgdsl dmmols dmsgs®o
3oblbgoggds ol oMol, GmI, Jodggen dgdmbgggedo, 89obsdmg sbod@ol aoblbols @s Yglsdsdo-
Lo bgendgg09egdols bgedm§gdol dmdgbBowsb msogom begds 3mdg@Eogemo dobgol ob Logdg-
©odm 3ogdodmols 3G go@dmdo. Jglsdsdobew, doybgosgs® 0dobs, M3 dg@obognro 5b53G0l msb-
bobg Lognm@gdol gaagdsl 6obgo (Log@gmodm 3og3d060) dmodmggdl, dmmbmgbols yagagds
39560309 @hgos. Lodsbim 3@goBol @OmL 3o JoGoJomsss, 3mdgdEogmo dobgo gmggmmgols
05350 a5dmols Aglbgdenols 3@gLoBmAs© s dmmbmgbols g gds LTmGge ds63L oJgL.

ssbermgdom  sbagnmpogdo  aoblbgoggoss  obsd@ol  bgedgy@gmgdslbs s Lglbol
bgendg3@gegdols dm@ol. dopa@sd Lglboli bgendgi@yengdsdo dbodg o® oMol dobgo, dbgl-



bgdaols o 25dLglbgdarol Mmendo a393e0bgds @gbowgbBo s s@sMgbowgbBo Gobosymdo
OS> 09M0E0Yo 300 gdo.

9bs  5@0bodbml, @M obsdMoEsb Jomgdya  Lomagdganbs s Lybbowsb domgdye
Lomygdgenl do@ol goblbgsggoss Logowsoboboom sdgag@mols bs§oendoc.

399dmE, 5bd@ol aobmoglgds dob3do b LogMgoodm wofglgdyamgdsdo o@ doohbggs
9306m303960  Loddosbmdsw. smbodbymby Jo@sdo® Joygmomgdls Lado@mggenml Logowslob-
s gmegdbol 999 Igbanol 39-2 39bJ@0b ,,9° J39396dB0o, Mol dobgywgomss, ,,930bmdo-
399 LoJdosbmdsl 0@ doggnmgbgds gobogy®do oMol dJog® gymswo LoblMgdol asbmoglgds
b56390Ls o Lbgs Log®goodm ©sfglgdygemgdgddo ©93mbodgdls ©s 5bsdMmgdby”.

5bod@oligob oblbgoggdom Lglbo, Logopslbsboswm gmegdlol 3g-9 dgbenols 30Gggeno
3996Jpol gbsdodobow, gobginmgbgds g3mbmdogy® Loddosbmdsl. sdo@mdss, GmI Logowsbsb-
oM gmegdbol 102-9 dgbanol doMggero 396]@0bL .3 J3g39bd®do domomgdyemos, @M gzm-
bemdogyg®o Lsddosbmdom dowgdgen gdmlogmgdl gobggnmgbgds 3Mm39bdgdol Lobom dowg-
b0 dgdmbogengdo, aods Bobogy®o 3o0@ol dog@d dobggdls s Lbgs Logmgwodm wsfglg-
b0 9d9ddo ©93mbo@gdls ©s 5b53M9dbg Rymso LoblMgdol gobmoglgdowsb 3MM396@0L
Loboo domgdyao dgdmbsgamols.

bgdmombodbyaosb 253mdobsdyg, 5bsdM0wsb (©g3mbo@osb) Jowgdyao LodOmEgbdm
Lo®agdgero 0d9aM90s byyarmgabo gobsyggmom obyy o@ 0dgydgds, bowm Lglbol 3GmEgbGowsb
do@gdgmo Ladagdgeo, Logsmsbobspm jmwgdlol dobgogom — 5%-00b0 gsbsgggmoon.

Lodo®mgganml bsdmdomosdm gmegdlols 974-9 dgbanols 994, dg-5 s 89-6 39bJBgdo Lo-
3Og00pm s glgdyamgdol  bgenddwgebgemgdol Ib®owsb omgoeolifobgdl  dgobsd@obomgols
bylRo ob s@sLFmMo 0bgm®dsizool dofmegdols dgdmbgggsdo, domo 3obygbolidygdamdols Lo-
Joobl. 390dmE, 5b656M0l d0dmgdo o LogMgmodm wsfglgdygmgdol odgldmmgdo (39b9xg-
950) goeEgdyenbo oM05b Jgobod@gl dosFmemb 0bgm@dsizos dobgzol @oggoeyg@mdobs s
dmbo@BgBol Jglsobgd. 3oMo, GmIgeroi dGosmgyms  aobgdl s@OSLFm@ 0bgm®@dszosl ob
9o@L 530l Lokodm 3mbozgdgdol Jofmwgdsby, gowgdymos 3gobod@gl o9bosbwey@ml
s@olfmdo 0bgm®dszool JoFmegdom b 0bgm@dsizool aoy3gdermdom Fo®Imdmdogno boo-
bo. obggg, Lomops@ymsp 599096 3obybl d5630L oMgAM@ gdo (IgbgxgMgdo), MM gdoi
Lbo®ggensdm damIydgdols dgdggmdom ob Lbgoggode Loxstme og3gegdgh s@obfmd dm-
65399901 65630l @os300OMboLS o dmbo@g@ol Jglobgd.

3o0Es sdobs, LoJo@mmggerml g@mgbyamo dsbjol 3G9bopgbdols dogm 2011 Faool 13 op-
30LA™ML Ne35/04 d@dobgdom 3B 30GEIONE0 3089030 d563900L dog® Lodsbim dmabsb-
9®g00L  257g30L0L  dmdbIs@gdmolomgols syGomgdgeno 0bgm®dIsool dofmwgdols Fglo« !,
OMIGE03 PIAOEYDPSS A5bo0bgdymo Lodsbgm JMgmodol aobboangolsl, bybEew gob-
Lobmg®ogl gmdgdogeo 3563990l goemwgdygmgdols dgobod@mgms [obsdg obsd@mols (g3mbo-
Bob) goblbolisl 0bgm®IsiEool dofmegdolbmsb ©sgogdodgdom. 39Mdm, smbodbymo Falol
dg-4 dygbanol -3 396JBolL dobgwgom, LowgdmboGm bgandgzdgmgdsdo dmEgdyao  9bos
04ml 3060393 Vg0 LESbESOAIE0 0bgm@IoG0s%:

o) ©93mbodol LaddmmEgb@m aobsgggmo ob aobsiggmgdo, g swbodbyamo goblbgogyg-
b0 3b0dgbgenmdgdl  owgdl dmIbdo@gdaol  Jdggdslmsb  s3o3doMgdyamo  aoMgdmgdols
5EaM30sb odmdobo®y, Mmommgyeo as®9dmgdol Jomomgdom;

L dogns@o ggos 2011 Yavols 1 0565G00@0b.
2 5603690 dJmmbmghbgdo dogsdo Fggows 2012 Fanol 3 o0l Vg@obogmo (33emomgdgdoom.



d) ©g3mbo@ol LaddmEgb@m aobsiggmols geomgdols dgbsdangdermdols dgdmbgggs o,
068m®I>i30s  50b0dbyeols  dgbobgd 03 o gygero  goMgdmgdgdol/Fglgdol  domomgdom,
Omdeols Jobggomsi aobbm@ogmegds 3gemoggdgdo s dmbosgnmebgemo  (33@oegdgdols
dmdbdodgogmobomngol Foboslfo® dgBgmdobgdols §gbo;

3) 0begJbo@gdygamo LoddmEgb@m 2sbsiggmol asdmygbgdols dgdmbgggsdo ol obwydlo,
Omdgebg3 ©930boBol LaddmmEgbdm aobsiggmos doddyaro;

©) 06©gJLoGgdamo Lo3GMEIbHM gobogggmol! asdmygbgdol Jgdmbgggedo 08 0bwgdlbol
boxs®m bgadobs{gomdmdol Fyodm, dmIganbys ©g3mbodol LoddmEgb@m aobsgggmos dod-
dge0;

9) 0bpgdlodgdagmo Lad@mmEgbdm gobsgggmol godmygbgdols dgdmbgggsdo, obpgdLodg-
900 ba3MmmEgbdm 3obs3ggmols aosbas®odgdols wg@oey@o §glo;

3) ©930b03ol  §89JH000 Lod@mEgbdm gobogggmo?, ©odGagomgdgmo Lye do6y
dgomgesdy;

b) 9ebogeo goeyBom asbmsoglbgdygmo Lowgdmbodm 3Omeyd@obsmgol, ©sds@gdom,
sbs@mdo Jmzgdgeo @o@ols dglsdam 15%-0sbo Fanoydo aodyedgdols dgdmbgggsdo, gosb-
30M0dgogeo ©g3mbodol 989]@a®0 LoddmmEgbdm gobsiggmo;

) ol 53390900 (sLgmol s@Lgdmdols dg8mbgggsdo), GmImgdoi godmygbgoynee o]bs
©g3mboBol 9589JO M0 LaddmEgbdm aobsyggmol yedmmgensdo;

0) 35000560 ©33mbo@Gol boby®daogmds, gowol Bomomgdom;

3 LoddmEgbdm Lamygdaols wodogbgol o slobgol §glgdo — oMoibgol ©sofygools
30006930, sbiggg Mo 3gMomeygammdon bmdEogmEgds LodMmEgbdm Lo®agdbamol ©s®oigbgs
> Slobgs;

) Jobodoga@o Jmmbmgbgdo ©@g3mboBoli goblbolbomgol, dobodogny@o IJmmnbmgbgdo
3obbopgdyamo Lod®mEgbdm Lomagdanol domgdobsmgol;

d) Lbowgdmbo@m 30meyd@ol Bobsblydo ba®ygdo;

b) gowosbo ©g3mboBol bbgs 3o@mdgdo: gomgdo, mobbol sEgym asdmEbslmsb wo-
3°8do@gdgao Loy®oggdo s gowobobgmgdo, Lo®agdmmols godm@ebols 30Mmdgdo, aobsbang-
b0l 30MMdgdo;

M) 3M909bbool Fodwagbol gm®dgdo 6sbgdo, 30Bgbbogdol aobboagol 3GmE LY@l
‘Ygbobgd 0bgm@sizool Loxs®me byamdobs{gomdmdol {ysmm, dsJbodseydo gows §g@ognm-
domo 3s5Lybols Jowgdolomgol mommgyao gm@doon ysdmbos@ya 309 gbbosby, dobzol dglo-
d530bo LAOPYJB YO0 Jggsbogmago, Lowsi dgbadmgdgmos 3MgBgbbools Fomwygbs, sbggy
85630l 39 9bbools gobboangols 3obmblwgdenmdom gomgsmolifobgdyero bgs 99Jsbobdgdo.

OmaeA 3 Jomomgoygmo beo@dowsh hobl, 5bsd@ols (pg3mbo@ol) goblbolsl 3mdg@azo-
Yo 5630 goenwgdgeos dgobsd@gl bylGo o 53T Y@sgo 0bgm@Isizos dosfmoml Lob-
90 dg309e gdm 3oMmdgbdols dglbobgd.

1 0bgJbo@gogmo LodMmmEgbdm aobogggmo 5ol LadMmmEgbdm aobsgggmo, Gmdgmon go®y39ao §o-
oo doddygmos o0y Loxo®m 0bpgJliby s Gmdmol 33momgdsi smbodbygemo 0bwglol (3gerogy-
domss  godmfggyao; Loxs®m obpgdlo 3o a9eolbdmdl olgmo bLoxo®me byamdobs{gomd dshggbyg-
dgeols, 25653390 56 0begJllL, MMAganbgi d5630 gg@d Sbpgbl 360dgbgamgsb yogangbsl.

2 ©093mb0ogol 989d0a0 LaddmEgbdm 3obogggmo 5Bl ©g3mboGol olgmo LaddmEgbdm gobsgggmo,
O30l go5baoM0dgdsdo  goomgogolfobgds yggemms oyEomgdgeo  gobsblydo badxo s dowgdy-
g0o/dolomgdo Loty gdgano, dmdbdocdgdmol Jog® o3 bodxgdol gofggobs s badagdarols domgdols 3g-
oMol gomgoolifobgdom.

6



bgos godobmbos,
Lodotmenols md@mao,
Lageo 3Gmggbmmo

065660l BINFIZHIRNIBOL >AL()

aobbogramos  5bsdo®o  (0g3mbo@o), GmameG  bsdobim  JmAloby@gdol  gOm-gH M0
d609gbgenmgobo  Lobyg. og@m@o  aobobognogl sbod®ol  bgendgg@gengdol o@OLL, dol dodg-
3900 gogen  Lbads@mneols bm®dgdl s Jgoodgdomo dgmmeol aodmygbgdom oMol Jo-
Ao g gdo Joogeml g3®mgogdodols Jg996900l 3obmbdgdemdalmeb ©gdmbodgool dglsbyge.

Zviad Gabisonia,
doctor of law,

full professor
THE LEGAL ESSENCE OF THE DEPOSIT AGREEMENT

The presented work deals with the deposit, as one of the most important types of banking services.
The author discusses about the essence of deposit agreement, the norms of law, that regulate relations regard-
ing it, and by means of comparative methods tries to make some parallels to law of countries of European

Union, about deposit agreement.
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INPABOBAA CYTH JOI'OBOPA O 3AJATKE

Pabora kacaercs 3a4aTKa, KakK OJIHOIoO H3 HanOojee BaXKHBIX BUI0B 0aHKOBCKHX ycCiyr. ABTOp
pacCKka3bIBA€T O CYTHU JACIMO3UTHOIO0 JAOIOBOpPA, HOpPMAax 3daKOHOB, KOTOPBIC PEryjJupyrOoT OTHOLICHUA,
CBA3aHHBIE C HUM, U C IIOMOLIBIO CPaBHUTECJIBHOIO0 METOJAa NBITACTCA CACIaTb HEKOTOPBIC ITapaliCin C
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Irma Merebashvili,

doctor of law

THE COURT - A PARTICULAR SUBJECT OF CIVIL
PROCESSUAL RELATIONS

The 6™ article of the Convention on Human Rights and Freedoms provides guarantee for each hu-
man, that his(her) case, during determination of civil rights and obligations, will be examined fairly, publicly

and in reasonable time by the independent and unbiased court. At the same time, this convention obliges na-
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tional judges to deliver a judgement with substantiate motivation in such a manner that, common principles
of civil process, which should be observed by each state - signer of the convention, would have been pro-
tected. These principles are: accessibility of effective protection of violated right or right, that became liti-
gious in a judicial proceeding, justice, publicity, judicial independence and impartiality, reasonableness and
motivation.

Proceeding from widely recognized considerations and dependence, almost in all countries world-
wide the right of delivery of justice is assigned to courts, therefore they represent particular subject of civil
procedural relations.

During the consideration of civil cases should be eliminated the control over the court or judges on
the part of certain organs or structures. The court also should be free and independent from the parties, as
well as from provisional judgement concerning the case.

The courts considering the cases of civil character in the course of years have been established in the
perfect form in different developed countries. The form and substance of processual relations has been im-
proved, though the court still remains as a particular subject of civil processual relations, since there are no
relations without it, and the court is characterized with a variety of rights and obligations, which are executed

by it during procedures of case hearing established by the civil procedural legislation.

Hpma MepebamBuim,

JOKTOp TIpaBa

CY]I - OCOBbI CYBBEKT 'PAXKJIAHCKOI'O
HNPOLNECCYAJIBHOI'O OTHOHIEHUA

CraTbst 6-ass EBpOKOHBEHIIMM TpaB U CBOOOJI YeNOBEeKa CO3aeT FapaHTHIO Ul KaKAOTO YeI0BeKa Ha
paccMOTpeHue ero Jena He3aBUCHMBIM CyAOM CIpaBeUIMBO, IyOJMYHO M B pa3yMHbIH cpok. KoHBeHuus
00s3bIBaET CyJell Bce MOCTAHOBJICHUS BBIHOCUTH Ha MOYBE 000CHOBAHHBIX MOTHBAIIUIA W TIPH 3TOM JIOJDKHBI
ObITH COOJIIOIEHBI OOIIME NPUHIMIIBI TPAXKIAHCKOTO MIpoliecca, KOTopble 00BsIBICHBI BO BCEX TOCYAapCTBax -
YYaCTHUKAX KOHBEHLWH. DTUMH MPUHLIUIAMHU SBIAIOTCS: JOCTYIHOCTh K 3((PEKTUBHON CyneOHON 3ammTe
HapyIIEHHBIX WM CIOPHBIX IIpaB, CIPABEIJINBOCTh, IyOIUYHOCTh, HE3aBHCHMOCTH, HEMPHKIOHHOCTH,
pa3yMHOCTb U MOTHBHPOBAHHOCTH CY/JIa.

Hcxons u3 BceoO1e 00bsSIBICHHBIX COOOPaKEHUH U OTHOLIEHUH, TOUTH BO BCEX CTpaHaxX MUpa IIPaBo
Ha OTHpAaBJICHUE MPaBOCYAUS MPEJOCTaBICHO CyJaM H MOITOMY CyA SBISETCS OCOOBIM CyOBEKTOM
Ipa’kJaHCKOT'0 IIPOLIECCYaIbHOIO OTHOLLIEHNUS.

[Tpu o6cyXOeHUu Tpa)kJaHCKUX Jell JOJDKEeH OBITh MCKIIIOYEH KOHTPOJb Cylla CO CTOPOHBI KaKHX-
160 cTpyktyp. Cya JOImKEeH ObITh CBOOOTHBIM TAKXKE OT MPEXKICBPEMEHHBIX COOOPaKSHHI CTOPOH.

Cynpl, pa3pelarolye rpaxJaHcKue Jeja, C ToJaMy CTajlu 0ojiee COBEPLIEHHBIMHU B Pa3HbIX Pa3BUTHIX
CTpaHax. Y COBEpIICHCTBOBAIUCH (POPMBI U COJIEPKAHUE MPOIECCYaNTbHBIX OTHOLICHWH, HO MPH 3TOM CY]I
BEYHO OCTaeTCs O0COOBIM CyOBEKTOM 3THX OTHOLIEHHH, MOCKOIbKY 0€3 cyla He CyLIECTBYeT I'PaKIaHCKUX
MPOLECCYANbHBIX OTHOIIEHHH. [Ipy HUX CyJ XapaKTepu3yercsl psSAoM IpaB W OOSI3aHHOCTEH, KOTOpbIE

OTIIPABJIAKOTCA IPU PaspCIICHUU I'PAXIAHCKUX ACII.
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Devi Khvedeliani,

doctor of law

PROBLEMATIC ISSUES OF THE PRIVATE
INTERNATIONAL LAW

There are considered problematic issues of the private international law (PIL), which are not regulated
by Georgian legislation; in particular, the problems of qualification of pre-conflict issue and so-called “lame
relations”. The author of paper analyzes these issues and makes corresponding conclusions:

Regulation of qualification issues should be implemented at the legislative level, and for this purpose
it is necessary to make amendments to the law of Georgia “On private international law” in redaction offered
by the author.

Among all current models of solution of pre-conflict issue the optimal one is that foresees the use of

independent connecting factor concerning preliminary and basic issues of legal relations.
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As to so-called “lame relations”, it may be concluded, that there is no solution of such relations not on-
ly at the legislative level, but also at the level of unified theoretical model. Unification of conflict and subs-
tantive rules of various countries at the legislative level will be the best solution of “lame relations”. Other-
wise, each country will try to expand the action of its conflict and substantive rules on legal relations, that

makes impossible uniform adjustment of such relations, at the legislative level.

JleBu XBeaeananm,

JOKTOp TpaBa

MNPOBJIEMbBI KBAIIMOUKALIUU
B MEX KAYHAPOJAHOM YACTHOM IIPABE

PaccmoTpens!r pobieMHBIe BOIIPOCH MEXIyHapogHoro dacTHoro npasa (MUII), koTopsre He ypery-
JIMPOBAHBl 3aKOHOAATeNbCcTBOM ['py3un. B wacTHOCTH, 3TO MpoOGIeMbl KBaTU(UKALMU MIPEABAPUTETBHOIO
KOJUIM3UOHHOI'O BOIIPOCA U T.H. «XPOMAIOIIUX OTHOIIEHUI». ABTOp CTaThU aHAIM3UPYET 3TH BOIPOCH U
JE€JIaET COOTBETCTBYIOIIUE BHIBOBL.

PernmamenTaruro npo6iaeM KBATU(UKAIINN CIEAyeT OCYIIECTBUTH HA 3aKOHOAATEIBHOM ypOBHE, IS
4ero HeoOXOJMMO BHECTH JOMONHEHHUS B 3aKoH I'py3un «O MexIyHapOoJHOM YacTHOM IIpaBe», B IPEUIO-
JKEHHOM aBTOPOM PEIaKIUH.

B penienny npeaBapUTENBHOTO KOJUIM3MOHHOIO BOIPOCA M3 BCEX CYILIECTBYIOIIMX MOJEIEH caMmoil
ONTUMAJIBbHOM SIBISETCA Ta, KOTOPas MPeAyCMaTpUBAET IPUMEHEHUE HE3aBUCUMOM KOJUIM3UOHHON MIPUBSA3KH
B OTHOILICHUH NPEABAPUTEIHLHOTO U OCHOBHOTO BOIPOCA MIPABOBBIX OTHOIIECHUM.

UYro kacaercs T.H. «XpOMAIOIUX OTHOILIEHHUI», MOXKHO CIIEJIaTh BBIBOJ, YTO HE CYLIECTBYET PELIEHUS
TaKHX OTHOIICHUH! HE TOJNBKO HAa 3aKOHOJATEIIEHOM YpPOBHE, HO M Ha YPOBHE €IWHON TEOPETHYECKON MOJIe-
au. Haumydimum pelreHreM «XpoMaroIUX OTHOLIEHHUM» OyneT yHU(UKaIMs KOJIM3UOHHBIX U MaTepHaib-
HBIX HOPM Pa3/IU4YHBIX T'OCYapCTB HA MEXKAYHAPOIHOM YpOBHE. B IPOTHUBHOM Cilyuae KaK[o€ IoCyAapCcTBO
OyZeT CTpeMUTbCS PACIPOCTPAHUTH AEHCTBUE CBOMX KONIM3MOHHBIX U MAaTEpHAIbHBIX HOPM Ha IPABOOTHO-
IICHHMS, 9TO JIeNIacT HEBO3MOXKHBIM €INHOOOpa3HOE PEryINpOBaHNE TAKUX OTHOIICHUH Ha 3aKOHOIATEIEHOM

YPOBHE.
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Ekaterine Baghishvili,
PHD student

PARTY AUTONOMY IN THE SPHERE OF DELICTUAL
OBLIGATIONS UNDER THE ROME 1I REGULATION

Party autonomy is the most important principle of private international law, allowing the parties possi-
bility to choose the applicable law to their relationship. Traditionally the principle has been established in
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contract law and was not recognized in the sphere of non-contractual obligations. But from the 70-s of 20"
century it has been reflected in conflict of law lagislation of many countries.

With the establishment of the principle the Rome II regulation widly opened the door to party’s free-
dom in the sphere of non-consesual obligations.

Regulation provides in Article 14, that the parties may agree to submit non-contractual obligations to
the law of their choice. Allowing the parties to choose the applicable law before or after their dispute arose,
the regulation gives them possibility clearly identify their rights and obligations, helps to eradicate any
doubts as to the applicable law and as such reinforces the legal certainty and predictibility. Choosing the law
of the forum makes the dispute settlement easier and simplier.

The Rome II sets some limitations to the freedom of choice (the freedom of choice ex ante to parties,
that are pursuing commercial activity, freely negotiated agreements, protection of third parties rights) to

avoid abuse and protect weak parties (consumers, employees), as well as third parties rights.

Ixkarepnnd barnmsuin,

JOKTOPAHT IIpaBa

ABTOHOMMUMA BOJIA CTOPOH IIPU BBIBOPE CTATYTA
JAEJIMKATHOI'O OBA3ATEJBCTBA 11O PET'JIAMEHTY PUM 11

ABTOHOMHUS BOJIM SBJIAETCS BaKHEMINMM INPUHLIUIIOM MEXAYyHAPOAHOIO YacTHOrO IIpaBa,
IPEAOCTaBISIIOIUM CTOPOHAM BO3MOKHOCTb BbIOOpa, IPUMEHUMOIO K HUX OTHOUIEHUsM mpasa. [Ipunnun
ABTOHOMHUHM BOJH TPAAWLUOHHO NPUMEHSAJICS B JOTOBOPHOM TIpaBe, W He ObUI TNpHU3HAH B cdepe
BHEZIOTOBOPHBIX OTHOIICHHH, XOTs ¢ KOHIA 70-bIX rofoB XX-ro BeKa OH 3aKPENiIiCs B KOJUTM3HOHHOM
3aKOHO/IATENbCTBE MHOTUX CTpPaH.

ITpusHanne nanHOro npuHIMNa Permamentom Pum II ctano BaxHEWIIMM IIaroM B €ro pa3BUTHH, TaK
KaK IIHPOKO OTKPBLIACh BO3MOXKHOCTh €0 IeHCTBUSA B chepe BHELOTOBOPHBIX OTHOLIECHUH.

Cratbs 14, B KOTOPO# 3aKperieH IPUHIUI aBTOHOMUH BOJIU, 1a€T CTOPOHAM IHUPOKYIO BO3MOKHOCTh
BbIOOpa IMpUMEHHUMOro npaBa. Hamumuue BO3MOXKHOCTH BBIOOpA NpaBa Kak A0, TaK M IOCNIE HACTYIUICHHS
00CTOSITENICTBA, MOBJIEKIIEr0 INPUYMHCHUE Bpena, IMPEAOCTaBIsCT CTOPOHAM BO3MOXKHOCTH YETKOTO
ONpeJeNieHUss CBOMX IpaB M OOS3aHHOCTEH, YTO IOBBIIIAET YPOBEHb IPaBOBOM ONpPENENIEHHOCTH WU
NpeACcKa3yeMOCTH. A IIpU BEIOOpE MpaBa Cyia YCKOPSETCs U yIpoIIaeTcs pacCMOTpeHHe Aea.

Ilpn Takoi mmpoxoil cBoboae BEIOOpa €CTh OMACHOCTH 3JIOYNMOTPEOICHHST STHM HPaBOM CHIBHOMH
CTOPOHOM, a TaKkKe yIIEMJIEHUS MIPaB TPETHUX JHI. PerlaMeHT ycTaHaBIMBAET ONpPEAEICHHBIE OTPAHUYCHUS
(Harmp., NpennochlIKa KOMMEPUYECKOH JesITeNbHOCTH NP BbIOOpE MpaBa 10 HACTYIJIEHUS Bpeaa, CBOOOAHO
3aKIIIOYEHHBIE YCIIOBHUS, 3allUTa MpaB TPETHUX JIMI), SIBJIAIOLIMECS MPABOBBIM MEXaHU3MOM OOecredeHHs

IpaB KaKk cnabbIxX CTOPOH, TaK U 3alllUTBI HHTCPECOB TPETHUX JINI] 1 O6IH€CTB€HHOCTI/I B IICJIOM.
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UNIFICATION OF THE EUROPEAN CONFLICT OF LAW RULES
FOR NON-CONTRACTUAL LIABILITY: THE ROME II REGULATION
AND ITS SPHERE OF APPLICATION

The adoption on the 11" of July 2007 of EC Regulation on the Law Applicable to Non-contractual Ob-
ligations (Rome II) marks a major advance in the unification of private international law. It enables national
courts within the Member States to define applicable law on the base of single set of rules.

The scope of Rome 1II is limited to a situation involving conflict of laws. Though private international
law necessarily involves a cross-border element, the international nature of a dispute is not always self-
evident. That this is a situation in which one or more elements are alien to the domestic social life of a coun-
try and that entail applying several systems of law. Rome II applies to non-contractual obligations arising in
"civil and commercial matters". There are also a number of specific exclusions, including non-contractual
obligations arising out of family relationships, out of violations of privacy and rights relating to personality,
including defamation; under the law of companies and other bodies corporate dealing with matters such as
incorporation, legal capacity, winding-up etc; It shall not apply, in particular, to revenue, to customs or ad-
ministrative matters, or to the liability of the State for acts and omissions in the exercise of State authority
(acta iure imperii). Non-contractual obligations are a category wider than tort, and they include unjust en-
richment, "negotiorum gestio", as well as ‘culpa in "contrahendo".

The substantive scope and the provisions of this Regulation should be consistent with the Brussels I
Regulation, as well as with the instruments dealing with the law applicable to contractual obligations, nota-
bly the Rome I Regulation. As every rule in Rome I and Rome II refers to legal concepts, that may differ
from one Member State to another, the concepts and terms of regulation should be interpreted autonomous-
ly.The case law regarding the term "civil and commercial matters" in the Brussels I Regulation (and its pre-
decessor, the Brussels Convention) will thus also be relevant in the context of Rome II. Since the scope
should be consistent with Brussels I and the instruments dealing with the law applicable to contractual obli-
gations,the case law of the ECJ on the demarcation of contracts under Article 5(1) and torts, delicts, and qua-

si-delicts under Article 5(3) Brussels I Regulation as well as the scope of Rome I on contracts are significant.
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The Rome I and Rome Il Regulations are complementary instruments and as it is the case under Brussels I
obligations, that are not contractual, are non-contractual within the meaning of Rome II.

The Regulation has general applicability. The universal character of the conflict of laws rules in the
Regulation means, that the governing law can be the law of any country, whether or not it is an EU member
state. Thus there was avoided the application of a dual-system, i.e. a uniform set of conflict of laws rules for
intra-community cases and potentially different sets for extra-community cases, which would result in a

highly complex solution for the addressees of this Regulation.

Ixkarepnnd barnmsuin,

JOKTOPAHT IIpaBa

YHUPHUKAIIUA EBPOIIEMCKOI'O KOJUIM3UOHHOI'O
INPABA B COEPE BHEJIOI'OBOPHbBIX OBA3ATEJIBCTB:
PET'JIAMEHT PUM I1 U COEPA EI'O JEMCTBUA

[Mpunstue Pernamenta EC o mpaBe, mpuMEHUMOM K BHEIOTOBOPHBIM o0si3arenbcrBaM (Pum 11,
npusat 11 urons 2007 rona, Becrynuin B cuiy 11 staBaps 2009 roaa), crano BaXHEWITUM [IaroM B MPOIECCE
yHU(UKAMHY KOJUTU3UOHHBIX HOPM MEXIYHapOJHOIO YacTHOTO IpaBa Ha eBpoleiickoM ypoBHe. Cynam
YJIEHOB-TOCYIapCTB IMPEeA0CTaBUIIACh BO3SMOKHOCTh MIPUMEHEHUS eANHOOOPA3HbBIX KOJUTM3HOHHBIX HOPM IS
ofpeaeNeHus MPUMEHIEMOro IpaBa K OTHOLLIEHHUAM, OCJIOKHEHHBIM HHOCTPAHHBIM 3JIEMEHTOM.

Cdepa npumeHeHust PermameHta - KOJJIM3MOHHO-TIPABOBAask CHUTyalus. XOTS KOJUIM3MOHHOE IIPAaBO
BCETJa IMOJPa3syMeBAET HaJM4YME WHOCTPAHHOTO 3JIEMEHTA, HE BCETJa CTAHOBUTCS SICHBIM MEXIyHapOJHbIA
XapakTep Jena. ITO CUTyallH, B KOTOPBIX OJWH WM 0oJee DIIEMEHTOB SBISIOTCS UY>KUM Ul BHYTPEHHEH
OOILECTBEHHOW >KU3HH CTpPaHbI, YTO BJIEYET 32 COOOH NMpHMEHEHHE HECKOJBKHX TPAaBOBBIX CHCTEM. Mare-
puanbHas cepa NpUMEHEHHS M TOJOXKEHHS HACTOAIIEro PermameHta JOMKHBI OBITH COBMECTUMBIMH C
Pernamentom EC 0 ropucaukuuy, Mpu3HaHUM M UCTIOJHEHUH CYJEOHBIX PEIISHHH MO rPpakAaHCKUM U TOPTo-
BeIM fenaM (Bproccens I), 1 JOKkyMeHTaMH B OTHOIICHHH ITpaBa, TOAJIEKAIIEro MPUMEHEHHUIO K JJOTOBOPHBIM
oOs3arenbcTBaM. llpeneaeHTHOE MpaBo KacaTelbHO periiaMeHTa bproccenb | JOMKHO OBITH TakkKe y4YTEHO.
CrenoBaresibHO, IPU KBaTU(HUKALUK HOHATUA M KaTerOpuil perjaMeHTa JOJDKHBI ObITh YYTEHBI BBIIIEYIIO-
MSIHYTBIE aKThl YHU(DUKAIMHY, TAK KaK OHH CO3AI0T SAUHYIO, JOTUYECKH B3aMMOCBSA3aHHYIO CHCTEMY HOPM.

KoHuenmust BHEAOTOBOPHBIX 0053aTEIBCTB BapbUPYETCS B CTpaHaX-wiIeHaX, MO3TOMY B perjaMeHTe
OHa TpEJCTaBlieHAa B aBTOHOMHOM Buje. Pum II oxBaTkiBaeT BHEZOTOBOpPHBIE OTHOIIEHHUS Kak B T'paxk-
JAHCKOH, TaKk M B KOMMepueckoi obnactu. Ho ecTh ueTkune u3bsATHsA. PernameHT He MpUMEHseTCs K Hajo-
TOBBIM, TaMOXXEHHBIM 0053aTeJIbCTBAM, BHEJOTOBOPHBIM OTHONICHUSM M3 MyOJHUYHO-TIPABOBBIX aKTOB
TOCy/AapCTBa M YIMOJTHOMOUYEHHBIX UM JIMI, CEMEHHBIM OTHOLICHHSM, BKJIIOYas alHMEHTHBIE 00513aTeNIbCTBA,
PEXHMMy COBMECTHOW COOCTBEHHOCTH CYNPYTOB, 0053aTENbCTBAM, OCHOBAaHHBIM Ha OOOPOTHBIX PacueTHBIX
JIOKYMEHTaX, 0053aTelbCTBaM, BBITCKAIOIIUM M3 KOPIOPATUBHBIX OTHOIICHHH BHYTPCHHETO XapakTepa,
BHEJIOTOBOPHBIM TPACTOBBEIM OTHOIICHHUSM, 0053aTeIbCTBaM U3 NPUYUHEHHUS SIEPHOTO yiiepOa, 00s3aTelb-
CTBaM, CBS3aHHBIM C HApYIIEHNEM TalHbI JUYHOM KU3HU U paclpOCTPaHEHUS O30PSIINX CBEICHUM.

Kpome penukaTHBIX 00s3aTENBCTB, PEriaMeHT DPEryJIupyeT O0s3aTeNbCTBAa M3 HEOCHOBATEIHHOTO
oboramenus, negotorium gestio u culpa in contrahendo.

YHHBepcaJbHBI XapakTep HopMaMm PernmamenTa mpupaer TpeOoBaHHE, COTIIACHO KOTOPOMY TPaBo,

IpUMEHUMOE B CIUTy PerilaMeHTa, He OrpaHHYMBAETCS IPAaBOM rocynapcersa - wieHa EC.
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Levan Lortkipanidze,
PHD student

THE CONCEPT OF THE RELEVANCE OF FORENSIC EVIDENCE
IN CIVIL PROCEDURE GEORGIA AND FOREIGN COUNTRIES

Just analysis of destination institute in abroad’s civil law gives us means to do conclusion about them,
that the Soviet Union countries are unanimous in notion of destination statement. According to the SSR of
Estonia court is obliged to base its rejection of statements about that it doesn’t get it or in the verdict or in the

deciasion. Kazakh”s, Ukraine”’s, Moldavia”s and Latvia”s civil codes dont foresee direct to say reject to get
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base of statements, but how it looks from codes, the court has a suffrage to choose statements, which has ve
sense for affair, that one of the side doesn™t try to continues the process with senseless statements. Province
intend for statement notion and the main accent it makes of possible matter. Civil code of China doesn”t
make the accent neither statements of possible matter nor intend matter, too. In that surrounding, where the
court has the main role it decides everything in a civil process absolutely itself.

In France”s civil code the judicial law statement’s regulation understanding with widely and tightly
comprehension the possible is the judicial form demand”s inevitability process statement time of pasing.

With tightly comprehension the law limited use some information dural to confirmate distinct facts.

Jlepan JlopTKuUNaHU/3e,

JOKTOpPAHT MpaBa

HNOHATHUE OTHOCUMOCTHU CYJAEBHBIX TOKA3ATEJIbCTB
B I'PAXKIJAHCKOM ITPOLHECCE I'PY3UH U 3APYBEXKHbBIX CTPAH

CpaBHUTENBHO-IIPABOBOM aHANIN3 MHCTUTYTa OTHOCUMOCTH CYAEOHBIX TOKAa3aTeNbCTB B rPa)kJaHCKOM
npouecce ['py3un U 3apyOeKHBIX CTpaH XapaKTepU3yeTCsl WASHTHYHOCTHIO MOJAX0Aa K JaHHOMY BOIPOCY.
Iloutn Bce rpaxIaHCKHE MPOLECCyabHBIE KOJEKCHI MOCTCOBETCKUX CTPaH €IWHOIYIIHBI B 3TOM BOIIPOCE,
YTO TOBOPHUT O IIOYTH €IWHOM MPAaBOBOM IPOCTPAHCTBE, WK ke 00 OAWHAKOBOM moxaxoze. PpaHiy3ckuit
IrpaXJaHCKUN IpOLecCyabHbIH KOJEKC B BOIPOCE OTHOCHUMOCTH CYyIEOHBIX I0Ka3aTeNbCTB HCXOIUT W3
IIMPOKOTO W Y3KOTO TOHUMAaHHSA. AHIIIMMCKHM IMOAXOJ OTJIMYAeTCs TEM, YTO IpaBHJa OTHOCHUMOCTH
CyIeOHBIX MOTYT OBITh PErylUpyeMbl KaK CYACOHBIM MPEHENSHTOM, CYJOM HJIH 3aKOHOJATEeIbCTBOM.
[IpaBuia OTHOCMMOCTH B TpaKIaHCKOM IHpoleccyalbHOM mpaBe Kwurtas BooOme He OTpakeHbl B
3aKOHOJATENBCTBE, YTO BBI3BAHO BEXYIIEH POJBIO Cyda B IPOLECCE M TEM, YTO CaM CyIl CAMOCTOSTEIIBHO
pemaer 3TH Bompockl. [IpaBmiia OTHOCHMMOCTH SIBJISIIOTCS YHHUBEPCAJIBHBIM CPEICTBOM B COOTBECTBHH C
KOTOPBIM, JTOKa3aTelIbCTBO CUUTAETCS OTHOCHMBIM IO JIENy, €CIU MEXIYy HUM U ONpeACIEHHBIM (pakToM
UMEETCs CBA3b, MO3BOJIAIONIAs YCTAHOBUTH CYIIECTBOBAaHUE MM OTCYTCTBUE mocienHero. Takum oOpaszom,
JIOKA3aTeIIbCTBO CUYMTACTCS OTHOCHMBIM IO JIETy, €CIH OHO CIIOCOOHO TOATBEPIUTHh WU ONPOBEPrHYThH
CYLIECTBOBaHHE KaKOro-IMOO OOCTOSTENIbCTBA. Ha KOTOPOE CCHUIAETCS CTOpPOHa B OOOCHOBaHHE CBOEH

IMMO3UIHUH I10 JICITy.
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Ketevan Meskhishvili,
doctor of law

COURT FEES ON CASES UNDER MAGISTRATES JURISDICTION,
NATIONAL AND INTERNATIONAL STANDARDS OF REDUCTION
OF THE AMOUNT OR EXEMPTION FROM COURT FEES
(ANALYSIS OF THE CASE LAW)

The question of court fees is of high importance from both, theoretical and practical points of view.
From the point of view of doctrine the actuality of court fees, as one of the civil procedure institutes, is based
on amendments to Code of Civil Procedure of Georgia. As it comes to practice, as a subject of interest serves
related case law. Consequently, the article includes analysis of such theoretical and practical matters as
particularities of allocation of court fees on the cases under Magistrates jurisdiction, principles based on
which the judge decides the question of excuse, suspending and reduction of the amount of court fees. The
problem of distinguishing property and non-property disputes, for the purposes of calculation of court fees, is
also raised in the article. The detailed comparison of national and international case law on court fees is also
provided and, above all, the article includes newest tendencies on court fees in the practice of Georgian

courts and case law of European Court of Human rights.
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KereBan MecxunBHJIH,

JOKTOp MpaBa

TFOCYIJAPCTBEHHAS INOJIMHA 11O AEJIAM,
KOTOPBIE NIOACYAHbBI MATUCTPATCKOMY CYLY,
HAIIMOHAJIBHBIE U MEXJAYHAPOJHBIE CTAHJIAPTbBI
OCBOBOXJAEHUSA OT YIIVIATHI WJIX TPEJOCTABJIEHUA JbI'OT
IIPU OILTATE T'OCHOIIJINHBI (AHAJIU3 CYJIESFHON TPAKTUKH)

Bompoc rocynapcTBeHHOH NMONIIIMHBI UMEET KaKk TEOPETHYECKOe, TaK M NpakTudeckoe 3HaueHue. C
TEOPETHUYECKON CTOPOHBI, AKTYalbHOCTh TOCYJApCTBEHHOW TMONIJIMHBI, KaK OJHOIO M3 TIPa)IaHCKO-
MpOIECCYaNbHBIX HMHCTUTYTOB, OIpeneisitoT u3MeHeHuss B ['paxnanckom IlponeccyansHom Kopekce
I'py3un, a ¢ TOYKM 3peHUs TPAKTHKH 3HAYCHHWE HMMEET COOTBETCTBYMIIas cyneOHas mnpakThka. Coor-
BETCTBCHHO, CTaThsl MNPEACTABISET AHAIW3 TAKUX TEOPETHMYECKUX M IPAKTHYECKUX BOIPOCOB, Kak
pazzeneHue TocyJapCTBEHHON MOLUIMHBI M0 TPAKAAHCKUM J€JlaM, KOTOpPbIE MOACYAHBI MarucrpaTrckoMy
Cyly, NPUHLUIBI, KOTOPBIM CJIEAYeT CyAbs, pellas BOIPOC OCBOOOXKIECHUS OT YIUIAThl TOCYAapCTBEHHOM
MOLUIMHBI WU TPEAOCTABJICHUA JIBIOT NMPH OIUIaTE TOCHONUIMHBL. B cTaTbe Takke yIesseTcss BHUMaHME
OCHOBHBIM IMIPaBMJIaM pa3JeJIEHUsl HMMYILIECTBEHHBIX M HEHUMYIIECTBEHHBIX CIOpPOB, C TOYKH 3pEHHUA
KaIbKyJIAIUM TOCHOLNUIMHBEL. KpoMe mpodero, B cTaTbe NPEUIOKEH NETANBHBIA aHAJIN3 COIOCTaBICHHSA
NPAaKTUKY HALIMOHAIBHBIX U MEKAYHAPOJHBIX CYJIOB I10 BOIIpOCaM CyAeOHBIX pacxonoB. UTo BaxkHEe BCEro:
B CTaThe IPEICTABICHB HOBEWINNE TEHICHIWH CYyACOHON NpaKTHKH MO BOIPOCAM TOCYyNapCTBEHHOM

nouuuasl O6mux Cynos I'pysuu u EBponeiickoro Cyna no IIpaBam Uenosexa.
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Irakli Bukhiashvili,
PHD student

TYPES OF THE OFFSHORE ZONES OF GEORGIA
AND SOME ASPECTS OF THEIR LEGAL REGULATION

The Work refers to the both forms of free economic zones of Georgia — free industrial zones and free
tourist zones.

In the work the author discusses the legal basis for creation and operation of free industrial zones,
issues of legal regulation of free industrial zones.

Besides that, in the article there is discussed the regulating law of free tourist zones and the positive

and negative factors, which result attraction of foreign investments.

HUpaxnuii bByxuamsuiu,

JOKTOPAHT TIpaBa

BUbI O®@PIIOPHbBIX 30H I'PY3UU U HEKOTOPBIE
ACIHIEKTBI UX ITIPABOBOI'O PEI'YJIMPOBAHUSA

Pabora xacaercss o0emx (oOpM CBOOOTHBIX JKOHOMHYECKHX 30H [I'py3sum - CBOOOIHBEIX
HH/yCTPUAIBHBIX 30H H CBOOOIHBIX TYPHCTHYESCKHX 30H.

B pabore aBTOp paccMaTpHBaeT MPABOBbIE OCHOBBI CO3MaHMS W JEATEIBHOCTH CBOOOIHBIX
HH/yCTPUAIBHBIX 30H, BOIPOCH! 3aKOHOIATEIBHOIO PErYIHPOBAHHUS CBOOOJHBIX HHIYCTPHATBHBIX 30H.

Kpome Toro, B cTaThe paccMOTPEHBI PETYIUPYIOIIee 3aKOHOAATEIBCTBO CBOOOIHBIX TYPUCTHUCCKHX
30H U T€ MO3UTHBHBIC M HETaTHBHbIC (DAKTOPHI, KOTOpbIE OOYCIOBIMBAIOT MPUBICYCHHE HHOCTPAHHBIX

WHBECTHUIINH.
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PHD student

ADOPTION “OPEN” OR “SECRET” PROCESS

The fact of adoption was hidden for a child so as for other persons; that fact was reflected in
legislations of all countries of the Roman-German law system. 11K establishes not only prohibition of
disclosure of information about adoption, but means of confidentiality of the fact of adoption. In addition,
disclosure of the fact of adoption is considered as a crime and it is punished under the Georgian legislation.

Major and historical type of adoption is a secret adoption, when the information about biological
parents is closed at time of adoption.

Open adoption is a type of adoption, when participating biological parents and adopters know each
other. At time of open adoption the right of biological parents is terminated as well as at time of closed
adoption. Adopters become legitimate parents of an adopted child, but the parties maintain contacts in
accordance with their own desire.

Correct understanding of the concept of opening is very important for providing the persons, having

a desire to give their child to a new family as well as for persons, who intend to become adopters.
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MamynamBuiau Mapuam,

JOKTOPAHT TpaBa

«OTKPBIThIN» NJIN «TAMHBIN» TPOLIECC YCBIHOBJIEHUS

@DaKT yChIHOBJIEHHUS OBLI CKPBIT KaK OT caMOro pedeHKa, Tak U OT JII0OOro Apyroro Jjula, 4To Halulo
OTpa)XEHUE B CHCTEME POMAaHCKO-HEMELKOI'O MpPaBa B 3aKOHOMATENbCTBE MOYTH BCEX CTpPaH. YTOJIOBHBIM
KOJIEKCOM IOCTaHOBJIEHBI HE TOJIKO HEIOIYCTHMMOCTh OIyOJIMKOBaHMS CHPAaBOK 00 YCBIHOBJIEHUH, HO U
cpeacTBa KoH(HUIEHIHANbHOCTH (pakTa ychiHOBieHus. [lpudeM, packpbiTHe (hakTa yCHIHOBJIEHHS 3aKOHO-
JaTensCTBOM [ py3un cunTaeTcst NpecTyMJICHHEM U HAKa3bIBAE€TCS YTOJIOBHBIM ITPABOM.

OCHOBHOM W HCTOPUYECKHH BHJI YCHIHOBJICHHUS IPEJACTABISIET COOOW TalfHOE YCBIHOBIIEHHE. JTO
MPOIIEeCC, KOTJIa MPU YCHIHOBIICHUN HH(MOpPMAIUS O OMOJIOTHYSCKHX POJUTENSX 3aKpPhITa.

OTKpBITOE YCBIHOBJICHUE 3TO BHUJ YCHIHOBJIEHUS, B KOTOPOM YYacTBYIOIIHME OMOJIOTHYECKHE POIH-
TEJM ¥ YCBIHOBUTEIH 3HAIOT APYT O Apyre. [Ipr OTKPHITOM yCHIHOBIEHHH MPABO POAMUTENSI OMOIOTHUECKUX
poautenell mpekpamaercs, Kak U MpU 3aKPHITOM YCHIHOBJIEHHH. Y CHIHOBUTEIH CTAHOBATCS JIETMTUMHBIMU
POAMTEIISIMHU, HO CTOPOHBI IT0 COOCTBEHHOMY KETIAHUIO COXPAHSIOT KOHTAKT.

[IpaBunbHOE TOHATHE OTKPHITOCTH 3HAYUTENBHO Kak A WHGOPMUPOBaHMA TEX JIHIL, KOTOPbIE
pelIIn nepeaatb COOCTBEHHOr0 peOeHKa HOBOHM CeMbe, TaK W Ul TeX JIUI, KOTOpPBIE JKENalT CTaTh

YCBIHOBUTCIIAMH.
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Nino Ugrekhelidze,
PHD student

INTERNATIONAL ACTS AND
RECOMMENDATIONS ABOUT PERSONNAL DATA

There is reviewed those international acts, which refer to personnal data. With this it is emphasized
once more how important again takes the personnel data among the other essential humanitarian rights. It is
confirmed with number of conventions, declarations and other correctives.

The author remarks, that important circumstance, that by directives are secured appeals, defence of

rights by means of court, responsibilities and sanctions.

Huno Yrpexenun3e,

JOKTOPAHT TpaBa

MEXIAYHAPOAHBIE AKThI U PEKOMEHIALINMN
O NIEPCOHAJIBHBIX JAHHBIX

ABTOp B cBOel paboTe pa3bACHIET HE OUH MEXAYHAPOAHBIA aKT, KOTOPBIA KacaeTcs MepCOHaIbHbIX
JAHHBIX, ATUM emié pa3 NOAYEPKUBACTCA, KAKOE BAXKHOE MECTO 3aHWMAIOT NEepCOHAIbHBbIC JaHHBIC B
CPaBHEHMHU C JPYTUMH BaXHBIMHU NpPaBaMU Ye€JIOBEKa, ATO JOKA3bIBAIOT HE OJHA KOHBEHLUS, NEKIapalus U
JIpyTUE KOPPEKTHUBBL.

ABTOp OTMEYaeT TO BaKHOE OOCTOSTEIbCTBO, YTO AMPEKTHBAMHU OOECIIEUYEHbI 3alluTa MpaB CyJIOB,

00s13aTeNILCTBA U CAHKIIUU.
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Ekaterine Oboladze,
PHD student
LEGAL VALIDITY OF A COURT DECISION

The article is about the urgent issue, such as the legal force of a court decision. Such a great interest
and importance of the subject is affected from what legal consequences are caused and generally what
features are characteristic of a decision being in force. Therefore, in order to learn deeply the above-
mentioned issue and make it more interesting for readers, I tried to examine the various legislation, namely
France, German and Russian Code of Civil Procedure to make comparative analysis about the main
differences between our countries and these countries’ legislations. As a result, [ want to point out, that there
is no essential difference between them on this matter, and the feature of compulsory of the legitimate force,
as one of the most important one, is the main basis of the legal validity essence.

After the detailed considerations about the typical characters of the legitimate force and giving its
definition, I have also discussed no less important question, such as enforcement of the decision. In

particular, what are the typical features of the enforcement proceedings according to our law, what special
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indispensable conditions are needed for enforcement in the other countries, and what are the problems we

face into, when trying to execute decisions entered into the legal force in Georgia.

Jkarepund Odonanse,

JOKTOPAHT IIpaBa

3AKOHHAS CUJIA
CYJAEBHOI'O PELIEHUSA

CraTbg KacaeTcsi HaCyIIHBIX BONPOCOB, TAaKUX KakK 3aKOHHas cuja cyaeOHoro pemeHus. Takol
0O0JBIION WHTEpEC M BaYKHOCTH 3TOTO BONPOCA BBHI3BAHBI TEM, K KAaKUM MPABOBBIM MOCIEICTBUAM IPUBOJIST
pellieHus, BCTYNMBIIME B 3aKOHHYI0 CHIIy, M Kak OHHM XapakTepusyloTcd. [ng Toro d4roObl MHOIO
o0cyxaemMple BOMPOCHI ObLUTH W3ydeHbl 0oJiee MOAPOOHO M YTOOBI YHTATENIO OBUIO TOpa3o MHTEpEcHee, s
M3y4uila 3aKOHbI Pa3iIM4YHbIX CTPaH, a UMeHHO ['paknaHckuil npoueccyanbHblil konekc Poccun, @pannuu u
I'epmanun, W mombiTanach cenaTb CPaBHUTEIBbHBIM aHATU3 00 OCHOBHBIX Pa3IMUMAX MEXIY HAIIUMH
3aKOHaMH M 3aKOHAMH BBILIEYKa3aHHBIX CTPaH.

B pesynbrare M3y4eHUs 3aKOHOAATENLCTBA Pa3HBIX CTPaH, S MPHIUIA K 3aKIIOYEHUIO, YTO HET
CYLIECTBEHHOM pa3HHLIBI MEXIy HMMH, U 00s3aTeNbHOCTb, KaK OJHO W3 CaMbIX 3HAYMTEIbHBIX CBOMCTB
3aKOHHOHM CHJIBI, SIBJISIETCS TTIaBHOM OCHOBHOM CYThbIO 3aKOHHOW cuiibl. Ilocine moapoOHOro paccMOTpeHHs
CyTH 3aKOHHOW CHWJIBI M CBOWCTB €€ KOMIIOHEHTOB, $I TaKXe paccMOTpela HEMaJIOBaXKHBIA BOIPOC,
Kacarollliiicd WCHONHEHHs peleHud cyda B ['py3uH, B YacTHOCTHU: KaKOBBl OCOOEHHOCTH HCIIOJHEHHS
peleHni cyna, KaKOBBI CICIU(PUUYECKIe OCOOCHHOCTH HCIOJHEHUS PEIICHUH Cylla B 3aKOHOJATEIhCTBAX
Pa3HBIX CTpPaH U C KaKUMH NpoOIeMaMH Ha CETOAHSIIHUN JeHb Mbl CTAJIKUBAEMCS B UCIIOJIHEHUN PEIeHUN

CyZa, BCTYIIUBIIUX B 3aKOHHYIO CUILY.
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Levan Dundua,
PHD student

PECULIARITIES OF SEQUENCE OF PAYMENT
MONETARY OBLIGATIONS

Formation of Georgia as an independent state after 90-ies of 20" century provided for creation of new
legislative bases, which would support development of free market economics. New civil code was adopted
on June 26, 1997 (active since November 25, 1997), which differently regulated private legal relationships.
Reflection of regulating norms of execution of financial obligations in Georgian Civil Code was very
important, in order that individuals of such specific legal relation would be clearly acquainted with their

rights and liabilities.
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The Civil Code of Georgia makes a distinction of the issue of fulfillment of monetary obligation due
to certain specifics. Monetary obligation is evidently related to payment of money. In legal relations we
might face it in independent form (example: loan-based relationship, which produces money payment
obligation), as well as it might be included in other obligations as a composing part (example: in rent
agreement — obligation of payment of rent fee, in purchase agreement — obligation of payment of price, etc.).

Theory and practical issues of sequence of payment the financial liabilities have been examined in the
present work. Privately, the criteria how to perform some similar liability by a debtor to a specific creditor
have been discussed. Appropriate samples and court practice has been provided in the article for clear

presentation of the issue.

JleBan [lynnya,

JOKTOPAHT TpaBa

OCOBEHHOCTHU OYEPEJHOCTU IIOT'AINIEHUA
JAEHEKHBIX OBA3ATEJIBCTB

Cozmanue mocne 90-x rogoB XX Beka ['pys3um, Kak caMOCTOSTEIBHOTO TOCYNapCTBa, 00YCIOBHIIO
HEOOXOJMMOCTh CO3/1aHMs HOBOH 3aKOHOZATENbHOH 0a3bl, KOTOpas Morja Obl COAEeHCTBOBAaTH Pa3BUTHIO
CBOOOJIHOI pPBIHOYHOM 9KOHOMUKH. 26 WIoHS 1997 roga ObUT MPUHAT HOBBIN [ 'paXknaHCKHiA KogeKe (B CHiie ¢
25 HosiOpst 1997 rona), KOTOpHIM BBEJI WHOE NPAaBOBOE DPETYJIUPOBAHHE YACTHBIX OTHOIICHWH. BaskHBIM
MPEAMETOM BHUMAHUS SIBILIOCH OTPaKEHUE PETyIUPYIOIUX HOPM HCIIOTHEHUS JCHEKHBIX 00s3aTeNbCTB,
YCTaHOBJICHHBIX ['pakJaHCKUM KoJeKcoM ['py3um, 9TOOBI CYOBEKTBI 3THX CIEHU(PHUYSCKHX IPABOBBIX
OTHOIIEHUI MOIJIM YETKO pa30upaThCcs B CBOMX MpaBax U 00A3aHHOCTIX.

I'paxxnanckuit konekce ['py3un BbIEISIET B OTACIBHYIO TPYIITY UCIIOJHEHHE ICHEKHBIX 0053aTeIILCTB
BBUAY ompenesneHHOH cnenuduku. Camo no cebe AeHe)KHoe 00sA3aTeNbCTBO CBA3aHO ¢ yIUulaTod aeHer. B
MPABOBBIX OTHOIICHUAX AHHOE O0S3aTENbCTBO MOXKET BCTPEYATHCS B CAMOCTOSTEIBHOM BHIE (IIPUMEPOM
TaKOTrO CIIydas SBJIAIOTCS 3a€MHbIE OTHOLICHHMS, B PE3yJIbTaTe KOTOPHIX BO3HUKAET 00s3aTENbCTBO YIUIATHI
JICHET ), TAK)KE MOXKET BXOJUTH B IPYToe 00s3aTeIbCTBO B KAUECTBE €r0 COCTABHOW YacTH (TIPUMEPOM TaKoTO
cityuas siBIsieTca 0053aTeNbCTBO BBIIUIATH apEHIHOM IIaThl B IOTOBOpe HaliMa, 00s3aTeNbCTBO MO YIUIaTe
[IEHBI B JIOTOBOpE KYIUTU-TIPOJaXH | T.1.) B Hacrosmel pabore paccMOTpEHBI TEOPETUYECKUE W MPAKTH-
YeCcKHEe BOINPOCHI OYEPEAHOCTH IOTAIIEHUs I€HEKHOI0 00s13aTeIbCTBA, B YACTHOCTH, PACCMOTPEHBI KpUTe-
pUM, B KaKOil HMMEHHO NOCJIEAOBATEIbHOCTH MJOJDKHHUK JIOJDKHEH HCIOJHHUTh HECKOJIBKO ITOJO0OHBIX
00513aTeNbCTB Nepe] KpeauTopoM. B craThe npuBeeHbl COOTBETCTBYIOIINE IPUMEPHI U Cye0Has IpaKTHKa

I TOJTY4YCHU A 0oJiee SICHOrO IIPEACTABJIICHUS O JaHHOM BOIIPOCE.
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Goga Kikilashvili,
master of law
LIABILITY FOR NONPAYMENT OF CONTRIBUTION
(ON EXAMPLE OF JSCO)

Presented work refers to liability for nonpayment of contribution. The author discusses two forms of
liability: liability for society’s obligations before making a contribution and general rule of liability for
violating obligation of making a contribution.

The issue of liability is discussed based on the example of JSC. The author also describes legal
consequences of violating obligation of contribution and possible actions, that may be used against the

offender.

I'ora Kukunamsuiiu,

MarucTp mnpasa
OTBETCTBEHHOCTbD 3A HEYILIATY B3HOCOB
(HA ITPUMEPE AKIIMOHEPHOI'O OBILIECTBA)

PaCCManHBaIOTCSI JBa BHJ1a OTBETCTBCHHOCTHU: OTBETCTBCHHOCTD I10 00s13aTeNbCTBAM 06H.leCTBa nepen
IMPUHATUEM BKJIaJga 1 06]]_166 IMPaBUJIO OTBETCTBCHHOCTH 34 HAPYIICHUEC 00s13aTeIHCTBA BHECTH CBOM BKJIaJ.

BOHpOC OTBETCTBEHHOCTHU PACCMATPUBACTCA Ha MNPUMEPE AKIIUMOHCPHOI'O O6IJ.ICCTBa. ABTOp TaKXC
OMNMCBIBAET MPABOBBIC TTOCIICACTBUA HAPYIICHUA 00s13aTEIBCTB BKJIaJJa U BO3MOJKHBIX IIGﬁCTBI/IfI, KOTOPBIC

MOryT OBITh UCITOJIH30BAHBI TPOTUB MPABOHAPYIINUTEIIA.
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PHD student

CONFLICTING ASPECTS OF THE TESTAMENT FORM
IN THE PRIVATE INTERNATIONAL LAW OF GEORGIA

The constitutional right of inheritance is protected itself by the constitution from the state interference.
A testament as one form of inheritance comes in force after the death of testator. Therefore, when drawing
up the will it is necessary, that the legal form of the will shoud be protected by testator. The status of the
inherited property is in connection with the authenticity of the form of will.The private International Law of

Georgia doesn’t contain lots of regulation rules about the testament form and needs improvement.

Teona I'BeHeTan3e,

JIOKTOpPAHT IIpaBa

HNPOTUBOPEYUBBIE ACIIEKTBI ®OPMbI 3ABEIIIAHUA
B MEXKAYHAPOJIHOM YACTHOM IIPABE I'PY3UU

HacnenoBanue mpaBa sIBISETCA KOHCTHTYLHMOHHBIM IIPaBOM, KOTOPOE KOHCTHTYLHMS 3alUIIAeT OT
y4JacTHsl TOCY/apCTBa. 3aBeIIaHWE KakK OJHa W3 (OpM HACIEIOBAaHMS BCTYIIACT B CHIIy IOCIE CMEpPTH
npeeMHuKa. [losToMy ans TOro uTOOBI ONPENENUTh WCTHHHYIO BOJIO YMEpPILIEro MpU COCTaBICHUH
3aBelIaHus] IPEEMHUK JIOJDKEH CIIeoBaTh ()OpMe, YCTAaHOBJICHHON 3aKOHOM. [10JUTMHHOCTH ()OPMBI MOXKET
U3MEHHUTh CTaTyC HacljelyeMOro MMYLIECTBa, MO3TOMY HMHTEPECHO, KaK PEIIUTh BOMPOC O MOIIMHHOCTH
3aBelIaHMs], COCTABICHHOTO TpaxkJaHWHOM. I[lomnmHHOCTH (OPMBI 3aBelIaHHUs CBsA3aHA C W3MEHEHHEM
cTaTyca HMMyllecTBa. B 3akoHe O MEXIyHapoJHOM YacTHOM IIpaBe B CBs3M (opMoil 3aBellaHus He

PETYINPYETCA P BaXXHBIX BOIIPOCOB, KOTOPBIE HYXIAKOTCA B YIYUYLICHUHA.
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Nino Kariauli,

master of law

THE MAIN LEGAL ASPECTS
OF REGULATING OF INTERNATIONAL
PURCHASE CONTRACT

In the present article there is reviewed the main legal aspects of regulating of international purchase
contract conclusion with the application of the comparatively legal methods of law of Georgia in accordance
to the analyzing of the 1980 Vienna Convention about “Commodity International Purchase-Sale Contracts”
and recommendations of “UNIDRUA” principles of international commercial contracts.

The article highlights those legal aspects of international sales contracts, without which development
and enhancement of international economic relations that act with the different legal systems in the states is
inconceivable and their different legal positions seriously hinder development of international trade;

The article aims at delivering information to the people interested in trade in Georgia about
preliminary terms for conclusion of purchase-sale contracts of commodity, also the article helps the people

interested in scientific research of the mentioned relations.
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Huno Kapuayan,

MAarucTp mnpasa

OCHOBHBIE ACIIEKTbBI PEI'YJINPOBAHUA
3AKVIIOYEHUA MEXIYHAPOJIHBIX
JAOI'OBOPOB KYIUIH-ITPOJAKHU

B crathe ¢ uCHONB30BAaHMEM CPAaBHUTENBHO IPABOBBIX METOJOB PAacCMATPUBAIOTCS OCHOBHBIC
ACTIEKThl PEryJUPOBAHMS 3aKIIOUYEHUS] MEXIyHAPOJIHBIX JIOTOBOPOB KYIUIM-TIPOJAXKH 3aKOHOAATEIbCTBA
I'py3un, ¢ ananuzoM pexomenmauuii npuHuunoB Benckoil Konsenmuu 1980 roma «O mexayHapOIHBIX
JIOTOBOpAX KYIUIM-TIPOIAXKU TOBAapa» U MEXJAYHAPOJHBIX KOMMEPUYECKUX JIOTOBOPOB «YHHUPYay», pazpado-
tanHbIX Oprannzanueit O0bennHeHHBIX Haruii.

Brigenensl Te MpaBOBBIE ACHEKThl MEXAYHAPOJHBIX OTOBOPOB KYTUTH-TIPOJAXKH, O€3 KOTOPBIX
HEBOOOPa3UMO pPa3BUTHE MEKIYHAPOJHBIX SKOHOMHUYECKMX OTHOIICHHH WM YriyOJIeHHEe B OTHOIICHHUH TEX
CyOBEKTOB, KOTOpHIE JCUCTBYIOT B TOCYAapCTBaX C OTJIMYAIONICHCS MPABOBOM CHUCTEMOH, U WX OTIHYH-
TEJbHBIE TIPABOBbIE TIO3UIINN CEPHE3HO MEUIAI0T PA3BUTHIO MEXTyHAPOJHON TOPTOBIIH.

Crarhsi CTaBUT IENBI0 TPEAOCTABUTH 3aWHTEPECOBAHHBIM MEXIYHAPOJHOW TOPTOBJICH JHIIAM
WHQOPMAIMIO O TIPEIYCIOBUSIX 3aKIFOUSHHS JIOTOBOPOB KYIUIU-TIPOAAXKH TOBapa, TAKXKe CTaThs MpeAHa3Ha-

YcHa B IIOMOIIb JIUIaM, 3aMHTEPECOBAHHBIM HAYYHBIM U3YYCHHUEM YKa3aHHBIX OTHOILICHUH.
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Alexander Macharashvili,
Law School of Free University of Thbilisi
fourth-year student

MANAGER'’S RESPONSIBILITY OR MANAGING
OF RESPONSIBLE - SYSTEMIC ANALYSIS
OF CORPORATE GOVERNANCE

Generally, there are two main sets of legal rules on the supervision of corporate management: one-tier
board, which is mainly used in common law countries systems and two-tier board, which is established for
more than 400 hundred years in civil law countries. World practice reveals, that both systems are quite
effective and it is difficult to say definitely which is better. While evaluating both types of governance, we
can see, that disadvantage of one system is advantage of another and vice versa.

The article describes the models of corporate governance, their advantages and disadvantages. The
principle of checks and balances of corporate governance maximally provides achievement of corporate

goals, which brings the overall effectiveness in corporation. In addition, there are described the problems of
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each system, the most optimal ways for solving them, which is essential term for improving corporate

governance.

Aunexcanap Mavapamsuiu,
CoGonnsbiii YHauBepcuret Towmmucu, llkomna [1pasa,

cryaent IV kypca

OTBETCTBEHHOCTbD YIIPABJIAIOLIEI'O NJIN
YIPABJEHUE OTBETCTBEHHBIM - CUCTEMHBII
AHAJIN3 KOPIIOPATUBHOI'O YIIPABJIEHUSA

CylIecTBYIOT JB€ OCHOBHBIE NIPABOBBIE CUCTEMBI IO HAJ[30pY KOPINOPATUBHOIO ynpasieHus. Ilepsas -
aHIJIO-aMepUKAaHCKas (OJHOYPOBHEBAs)) CUCTEMa, KOTOpPas B OCHOBHOM HUCIIONb3YeTCs B CTpaHax c oOieit
CHCTEMOH MpaBa, U BTOpas - KOHTHHEHTAJbHAs (ABYXypOBHEBas), KOTOpas CyliecTByeT, 6onee uem 400 net
B CTpaHaX KOHTUHEHTanbHON EBpombl. MupoBas MpakTHKa MOKa3bIBaeT, YTO 00€ CHUCTEMBI JOCTATOUHO
3¢ dexTUBHBI, U TPYAHO 1aTh MpeANOYTEeHHE KaKOH-T1160 u3 HUX. IIpy olleHKe 000HMX THUIIOB CHCTEM yNpaB-
JICHUS BBIIBILSIETCS CIEAYIOIAsi 3aKOHOMEPHOCTh: HEZOCTATOK OIHOW CHCTEMBI SIBISIETCS MPEUMYILECTBOM
JIPYyToil.

B cTatbe paccMaTpUBarOTCSI MOJEIH KOPHOPATUBHOTO YIPABIEHUS, UX IPEUMYILECTBA U HEAOCTATKU.
[TpuHIHNIT cAepKeK U MPOTHBOBECOB KOPIOPATHBHOTO YIIPABJICHHS 00eCIeUnBaeT 00MIyI0 3((EKTHBHOCTE B
Koprnopanuu. KpoMe Toro, B cTaThe OMUCHIBAIOTCS NMPOOTIEMBI KaXION U3 CUCTEM, Hauboaee ONTUMAabHbIE

CHOCOOBI COBEPIICHCTBOBAHHS CHCTEMBI YIIPABJICHHUS B KOPIIOPALIUH.
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From the different countries civil codes paragraphs, which are about statements possible matter clearly
show us, that amoung the Soviet Union countries decided this problem in ditails and well the SSR of
Kazakh. The SSR of Kazakh. foresaw also “factual data, which must be considered by court as an
inadmissible statement”. To get the abolish statement must be possible for confirmation of abolish fact and
confirmatly of disturbers charge, who make this disturb. This method of approach Kazakh’s legislator is
innovatory. In the SSR of Kazakh is given the right of statements, which isn’t given in another the SSR.
Civil code of Quebec discusses possible statements, according to that, arbitrary fact statement is arbitrary
with means statement, which speaks about, that forbid isn’t statement means. Accent makes on kindness and
enough statement. According to code juridical act’s statement can’t be realized between evidence sides in
that event, if value discussion will be up $1500, which designates possible statements. Possible statements
may be from that article, which are about writing statements, audio and video recordings. The code makes
demands according to this to check the court again the statements authenticity and then make another
statements. In our mind it would be more practical, that in Georgia civil code must be such notions as are
authenticity of statements, safficiency and also these articles, which are in Kazakh’s civil code, in private
“factual data, which must be admitted by court as an inadmissible statement. In strong case must be some
affairs amount of statements in this aim, that the process must not be prolonged by someone sides (often in
that side, which loses the process). This gives us means at less time to decide the statement in possible

matter.

Jlepan JlopTkunanuase,

JOKTOPAHT IIpaBa

HOHATHUE JOITYCTUMOCTHU CYJEBHBIX TIOKA3ATEJIBCTB
B I'PA’KIJAHCKOM INPOLECCE
I'PY3UU U 3APYBEXHbBIX CTPAH

CpaBHUTENILHO-TIPABOBON aHAJIN3 MHCTUTYTA JOIYCTUMOCTH CYIEOHBIX JJOKa3aTeNbCTB B IPY3HHCKOM
1 3apy0eKHOM I'PakJAHCKOM IIPOLIECCYaTbHOM IIpaBe AaéT HaM OCHOBAHMUS CAENATh 3aKII0UYEHNE, YTO MOYTH
BCE CTPaHBI IIOCTCOBETCKOro MpocTpaHcTBa- ctpanbl CHI- enquHOAYHIHBI B MOXOJE K MOHATHIO JOITycC-
TUMOCTH CcyAeOHbIX nokaszarenbcTB. Ho, Hanpumep, no I'TIK Octonuu, cyn o6s3aH 000CHOBaTh OTKa3 OT
HPHUHATHUS 0Ka3aTeJILCTB B ONPEeeHNnH Jnll B cyaeOHoM pewenun. pyrue nocrcoserckue I'TIK mpsmo He
npeaycMaTpmuBaroT 000CHOBaAHUS OTKa3a OT IMPUHATHA TOKa3aTCJIbCTB, HO KaK BHJIHO M3 KOJACKCOB, y Cyla
€CTh IPaBO BBHIOPATh T€ TOKA3aTENbCTBA, KOTOPHIE MMEIOT IS Jiejla 3Ha4eHHe, YTOOB! KaKas-Iu00 cTOpoHa
HEe CMOIiIa Oe3MEepHO 3aTSATUBATh INPOIECC MPENOCTaBICHUEM BCEBO3MOXKHBIX, IO €€ MHEHHUIO, JOKa3a-

TesbeTB. 'pasknanckuil kogexe Kebeka, KOTOpPBIH Takoke perysmpyer npolLeccyallbHble BOIIPOCHI, BOOOIE
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HE 3HaeT MOHATHs NOMyCTUMOCTH JOKa3aTelbCcTB. Bo (paHIy3ckoM mpoleccyalbHOM IpaBe NPHHATO
MNOHMMATh IPABHIO JOMYCTHMOCTH CYAEOHBIX HOKa3aTeNbCcTB B 2 cMbICHax. [lofg IOMyCTHMOCTBIO B
IMIUPOKOM CMBICIIE TIOHUMAIOTCSI HEOOXOAUMOCTb COOJI0IeHHsI TpeOOBaHUI MpolecCyanbHOI (opMbI B X011
JOKa3aTebCTBEHHOW JEATEIbHOCTH, HEIOMYCTHUMOCTb Bpela MKHM3HHU, 3J0pOBbIO, 3allUuTa TOC. U
KoMMepueckol TaiiHbl U.T.J. Ilog JOmMyCTHMMOCTBIO B y3KOM CMBICIE IOHHMMAETCS AOILyCTHUMOCTh CPEICTB
JOKa3bIBaHUS, KOTJa 3aKOH OTPAaHUYUBAET HCHONb30BAHUE KOHKPETHBIX MCTOYHHKOB JOKa3aTeIbCTBEHHON
uH(pOpMAIK I MOATBep kAcHuUs onpenenéuusix ¢akroB. B I'TIK I'pysun cymecrtsyer cr. 104 (Hempu-
eMJIEMOCTb J0Ka3aTeNIbCTB), KOTOPAs PEryIUpyeT BOMPOCH! JOMYCTUMOCTH 0Ka3aTeIbCTB, B COOTBETCTBUH C
KOTOPBIM CyJl HE NPUMET, He UCTpeOyeT M U3BIMACT W3 Jella T€ JO0Ka3aTeNIbCTBA, KOTOPhIE HE MMEIOT IS
Jena 3HadeHHe. B aHriamiickoM Irpa)JaHCKOM Ipollecce JOKa3aTelbCTBa JOKHBI OTBEUYAaTh TPeOOBAHHIM
OTHOCHMOCTH W JIOITyCTHMOCTH, HO 3aKOHOAATEIHCTBO HE IMPUBOAMUT (DOPMYIHPOBOK PACCMATPHBAEMBIX
TpeOoBaHUH, UM 3aHUMaeTCs aHINUilcKas MHpoleccyanbHas Hayka. lIpaBuino AOMyCTUMOCTH CyJIeOHBIX
JOKa3aTeNbCTB O0YCIABINBAECT BO3MOXKHOCTD IIPUBJICUEHHS TOTO WM HMHOTO JOKAa3aTENbCTBA B IPOIECC.
Cneuudukoil aHruicKoro npouecca sBIsgeTcs TO, YTO JOMYyCTUMOCTh J0KA3aTEIbCTB MOKET OMPEAEISAThCS
KaK 3aKOHOJATEIbCTBOM, TaK M CyACOHBIMH INpPEIEJCHTAMU U CAMUM CYAOM, YTO XapaKTEepHO JUIS aHIJIO-
cakconckoro mpasa. I'TIK KHP Takxke He kacaeTcd M He pacCMaTpUBaeT BOIPOCOB AOMYCTUMOCTH U
OTHOCUMOCTH [JOKAa3aTeJIbCTB, OCTaBJIAd BCE Ha YCMOTPEHME CyJa, KOTOPbIM 3aHUMAET BEAYyILyI0 pPOjib B
nporecce. ['TIK ®PI" comepxanue npaBuia 00 OTHOCHMOCTH M JJOIYCTMOCTH JOKa3aTEILCTB PACKPHIBAET B
pasnuunbix HopMmax I'TIK. B ocHOBy peleHHs CylOM NPUHUMAIOTCS TOIBKO T€ (DAKThI, KOTOPbIE MMEIOT
3HAQUCHHE JUIS NPAaBHIIBHOTO Pa3peIleHHs IIPABOBOTO CIIOpa, T.€. OCHOBY CYAEOHOTO PEUICHHS JOJDKHBI
COCTaBUTh (haKTUYECKHE OOCTOATENbCTBA, OTHOCAIMECS K Jedy. Jloka3aTenbCTBa, IOIydEHHbIE C
HapyLIEHUEM 3aKOHa, HE HUMEIOT IOpUAMYECKOW cuibl. IIpaBHio [0MyCTUMOCTH [0Ka3aTeldbCTB €CTh
YHUBEPCATIBHOE CPEJICTBO, KOTOpOE II03BOJSET OTOMpaTh Haubolee 3HAYMMbIE JOKA3aTENbCTBA JUIS
OBICTPOrO U MPaBUIBHOTO PELICHHs [efia, He JOMYCKAeT 3arpOMOXKICHUS HEHYKHBIMH JIOKA3aTeIbCTBAMU U

3aTATMBaHUs IIponecca.

181



LoXor (™ L535&H0)SR()

R5300) 35005IKR0

LOLBLROLLSIS@DRIdAN30 RIB6S RS LOLLROL LSOA>AHOROL
30MR0B030L LobIRIIN3S6IKR(M 3m06G03350

Lobbenols  Lodo@menols  Lod@miagbeo  3obmbdwgdmmmdols  dobgogom  Lolbaollsds®o-
m9dM0go ©g3bols gobbm@zogergds, dolo ©ofygds ob osOEsFygos ws dghgdgds Fbmenme
300390m@0L  olig@gd o YR gdsdmbogrgdss  (Igb. 166, 167). sdsbmob, LaddmiEglm
30940 sEagbl, Mmd ©ggbols Logomboli assPygg@olsl 3Mmmin@m@ds 9bws asomgogol-
Fobml Lolbgrols bodo@menols 3meodogols Lobgaddmgsbgenm 3M0bi039d0lL dmmbmgbgdo s
093m3gbs(30980, AMIgols bmgowo bsfomoi Loxsdms. yudm Ig@oi, Lod@migbm gobmbo
@ombobo  Jogmomgdl, @md  Lobbanolblsds@mengd®ogo ©ggbs o®  9bws  wsofymlb  od
‘dgdmbgggsdo, oy opo  gFobsswdogagds Lobbamol  Lodo@maol  3mao@ogol  3@0bz03gob.
sdgbow, 3MHM3OmMA0L YR gdsdmboagds ©ggbol Logombols gomsfyggdobsl, gobmbolidogmo
939053008 Lggdmesb gos@obog 0bs 3obmb]ggdogdsdy @ do.

LboJodmggenmlb  ogb@ogool dobol@@ol 2010 Faool 8 ®J@mdddol Nel81 d@dobgdom
533 303es  Lobbanol  Lsdos@merols dmanodogol  Lobganddmgobganm  3@0bz03gool  bmgswo
bofogro.

>bodbyao  myydgbdo ™o bofoaolash Ygoagds. 3oMggedo  hsdmyserodgdygaos
30M390G 7Ol mAyebmgdo, Jobbgdo o sMEebgdo; 3OM MG YAl LoJdosbmdol s@ge-
@0 bogombgdo; 30m39@s@d@ol Gmao  Lobgadfogm 9Fygo9dmsb g@mogdmnmdols ©s
05b53dOMI@mdol AML;  Aoblobegdgmos 3Om y@m@aols dJogd  gosfyzgBoergdols dowg-
bolsl golomgomolifobgdgero gomgdmgdgdo s ols 3@oRg®oydgdo, GeImomsi ¥bps obgen-
ddegobgerml Lobbenolilsds@me gd®ogo ©g3bol gobbm@zogamgdolbsls ws bbgs d60dgbgemdols
093mdgbsiogdo.

dgmeg bofogmo 9dgomme gbgds Lolberollbsdo@mengd@ogo ©ggbols Lobgerddmgsbgmm
300630390L. dm3gdygmos Mg3mdgbs309d0, AMIgdoi 9bs asomgsmmolfobml 3Gm yOm®-
do Lobbanollsds®mengd®ogo ©g3bol gobbm®ogagdol WML yosTyzgBoer gdols dowgdolsl.

Lolbenol Lodo@maol LoddmEgbem gmegdbon dobokgdaemo ©olgdgdageo g gdsdm-
Loangds, Lobbaolbsdo@mamgd@ogo ©g3bols gobbm@dEzogmgdslnsh ©sgogdo®gdom, 3G g9-
AmAL  Lodgoemgdol odenggl, Goms, mommgye dgdmbgggedo, gobmbols LFmdo o0bBgd3dg-
Bo3ool gmbby, doomml FsBmgdymo aowsfyzgdomgds ©ggbol ©sFygdol ob o@EsFygool
Yglobgd. ofgseb aodmdobs®yg, 3OM3YMMAL o3l @ogodgdol dgbsdgrgdamds, Goms ymggen
30630909 dgdmnbgggsdo doowml olgmo gopsTyggdoergds, Gmdgmos, ghmo dbcog, Jobm-
boli byl oEgol gdbsbydgds, boam, dgmeg dFbdog, Logdol godgdmgdgdosb godmdwo-
bodyg, aomgoaolifobgdymo 0dbgds 3mbi@g@yero 0G0l 0b@gdglgdo.

©0m39d96¢ o 3o63G 3039005 Lolbaol Lsds®meol  baddmEglm  3obmbdpgdenmdols
dombmgbgdo  Lolbaollsdo®mangd®ogo  ©ggbol  ©ofygdslmeb  wsygsgdodgdom, 39@dme,
09360 ©@oFygool o730 gdgmo 300Moss obsdoygmgodogo Jdgogool s@Lgdmds ws, od0gg
ML, dg369d0@0 IF 303909 gdgdo, G gdoi Logds®obos 0dolomgol, @M s@Lgdmdwgl

182



3000l dog@d obsdoygeols howgbol olsdymgdygeo go@syo. vds39 O™, Lolbagrolbsds®m-
9d@030 9360l oFygds @ 9bws gfobssmdmgrgdmwgl Lolbanol Lodos®maol dmao@ogzol
dJombmgbgdl. 53 m@0 JoGomso aoMgdmgdol s@lgdmds @ s@ols Lolbgrollbsds@mengdbmogo
9360l ©sFygdol g3odmdm  Logydggao. m9dEs, Jomo s@lgdmds  godm@oibogh ©g3bol
sfggd0l  Igbodmgdanmdol. ©mi3ydgbddo domomgdygmos, Gmd ,,3Om390ma0 byeddwgsby-
@mdl obmboms s 83 ©M31dg6@To hodmysmodgduamo 36063035000 3GM3nG®®ds, ©oly-
9090 R gosdmnboagdol gsdmygbgoolsl, bgeddmgsbgmmdl @s msgobo Dobspsbo @Fdg-
boo, ¢bps Aosfyzodml, ®sdwgbse Jobobdgfmboaros Lobbarollsds®mangddogo ©9gbols
olygos  3mbgdgdyemo  obsdoygaol  Loddodols s  Lobmpswmgddogo  0bGgdglols
aomgoseolifobgdoom.

bobganddwgabgenm  3G0b03g60L Lolbaollsds®mangd®ogo wggbols ofygdols syEoayg-
g0 30@mdss g.f. Loygmo Ggbo, Gmdganoz, megol dbMog, dgoagds: 1. 3303909 gdomo

BabBols o 2. Loxo®m 0b@gaglols FglBolbsgsb. Jbmerme ©s dbm@me LOymo Fgleol
>0 lgdmdol  dgdmbgggedos  aododmagdyemo  Lolbmollodo@mangddogo  ©ggbol  ©ofygde.

>mlobodbogos, OmI mommgymo FglRo gOamdsbgmobash sdmyzogoesm asbobogngds.

OMaMO3 9339 >wgbodbgm, 3B 03909 gdomo Gagb@o, g.0. IB303gdYmgdoms sOLgdmds,
Amdgeoi Jdbol oMol dog® ©obsdogmol howgbol slodymgdym godoygel, s®ol 0dol
bodsdo, @md gobboeygan 0dbgl Lsgombo ggbol @ofygde-s@afygdol dglobged.

09 o0 5Olgdmdls 3mbiMgd Yo oMol Bogd wobsdsgeol howgbol olisdymgdymo
3oMo9©0, 3OMEYOMATS o0 gbps wsofyml  Lolbanollsdsdmagddogo ©ggbs. o>mbodbyano
donbmgbs g30®mdme s@ol dnigdgeo GmymeE bolbeol bsds@maols 3mwgdldo, sbggg 9
©m39d96@do. 30Mgge gBo3by syEoegdgeos, dgogMmodml ol G 303909 gdgdo, Gmdm gdoi
dogmomgdl oMol Jogd  obsToygaol  howgbol.  3G30gd 9 gdoms  GgbEol  dobgogom
30m390m@ds 5@ ¢bps wso{ymlb Lobbenollbsdo@mengd®ogo w©ggbs, My o6 5ALYdMdL Loggyd-
39&00, @3 300l dMomEgdols ool YMgos bogmgdo dmbsgmmebgmmos Lobsds@menmdo
boJdol gobboangolol. 098330, ©m3ydgb@ol dobgogom, 3GM3nOm@ol dJogd gowsfyggdomgools
domgoolsl, o0 s@ol bogsengdyam, Gmd dob byeno 3Jmbegl yggms ol 3@ 4039090 gds,
Omdgems bogydggebg dob gbs sopml d@ogrogds s @mIgams asdmygbgdolo ol aga-
dogl  Lobodostmerm  Lbmdoby. Logdo®olos, o@§dybogl 0dol  dglodengdanmdsTdo, @md
Lolbodo@memdo  LoJdol  gobboggolsl  gdbgds  gobmbogdo  abom  Im3mggdgao  yggas
3030390980 g0, Mo bsgdodolo 0bgds 30M0l d@sen gummdols obslodymgdasg.

4m39e003g bgdmowbodbymols doygbgosgow, dsTDoboi 3o, 0y sOLYoMdL yggms syEowyg-
b0 3330999 gds 30Mol dododm Lolbaollsds@memgddogo ©ggbol wofygdols, Lolbenol
Lodo@menols 3mao@ogols Lobgenddwgebgenem 3@obioldol dmmbmgboms dglodsdolsw gl doob(z
o @0l Logdo®olo 3Gm @hmdolngol, Gmd doomml dgbsdsdobo aowsfyggdoggds. Lobgeo-
ddegobgerm 3006303901 dgdmsodgl sbagdby®o dowymds od Logombmeb ©sgegdodmgdom. 396-
dog, dsldo Jmzgdymos, @md ,,doGnmdboxyamgool 0b@gmglgdosb asdmdpobs®yg, d5dobss
30> @mEgbsi 3330390980 g00m0 B9l s doymaoe gdaumos, 3Om3yYaM@ds o6 bws ©sof-
4ol ©g365, 07 ©g360L ©oFYgds gFoboswdmgagds boxs®m 0b@g@gbol @glE L. 2

! Lobbaol Lods@meols 3mao@ogol Lobgenddmgsbganm 3@obzodgdo L..d. Nel30, 11.02.2010, gg. 37.
2 Lobbmols Lods@maols 3mmogogol Lobganddwgabgmm 3G06Go3gdo 1.1, Nel30, 11022010, p3. 37.

183



Lolbaol ULsds@omeols 3mao@ogol Lobgeddmgebgmm 3M0b30390L, ©g3bols @ofygdsl-
056 80doMmgdodo, 3obmbogd Lofyobmsb gomoew, dgdmsdgl obogno Jopamds, Gmym@oEss
dobo Jobobdgfmboenmdbs. Lbgobso@om Gm3 gmdgom, ao®ws gobmbom gomgsaolifobgdyao
LoFygolbgdobs, ©olg®gdymo 9xmgdsdmboamgdols asbbm@ogagdolsl  3OHM3Om@ds  ybos
300mgo@olfobml Loxs®m 0b@gmgbo, @mIgaroi aomsdfyggdos 3 dgdmbgggsdo. ©m39dgb-
Bdo aoTdamoos Laxs®m 0bGgdglbol GglRol 3md3mbgbdgdo, mydis slggg 30Msdod s@ol
bomdgsdo, @md dsldo mygsbogro hodmbosmgogmo o6 odgnggs byLE s dmdFydeg Gmo-
Iaosl, @dmdgaroiz Logds@obo odbgds Loxodm 0b@g@mglol GglBol slsgdogmegom gdaso.
30b50@ob  m3dgbddo  Jmygobogo  hodmbosmgogro  s@SLGYP@o0S,  aobgobognsgm  Fbmem
bma09@nl, GmIgdos, hggbo sH@om, oblsggmmgdom 360dgzbgemgsbos magolbo Jobss@lol
dobgogom. 09 gogomgseolfobgom 0dobsi, MM olig@gd e g gdsdmnbomgdol yobbme-
(30920 gdolsl 5@ oMol Logogmgdymm yggems 3md3mbgbGo 0dbgl asbbog o,

3oMggeo s 9dbodgbganmgebglo  Jmmbmgbs, @mdgmoi  ¥bps 0dbgl  pomgemolifo-
bgdyero, os@ol  Lobgmdfogml  Lsds@mengd®ogo  3Gom@oGgdo. dgdor  Loob@gmgbms o3
30000 gBoL 063 9M3MgBoG0s.  39Mdme, ©myndgbddo  bom]gsdos, @m3  Lobgmdfoxml
Agbyg@lo o oMol Lsgdodolo odolomgol, @m3 ygggems ©obsdogemgddog god@dbg woofyml
Lolbarolblsdodmengddogo ggbs o, ofgeb gsdmdwobsedy, 9bws gogo®osgomm, @md od
‘dgdmbgggodoi 3o, MmEgLsig bobgbgs @obsdoygemols yggems bodobo, doygbgosgo 3obmbols
033g@so@ 0o dmmbmgbols, oy @ ool Lobgandfogmbogol 3Gom@odg@yeo o8 ©obsdo-
Yeomob ©53537d0@gd0m  Lolberollsdodmengddogo ©ggbol ©sfygds, 3Om3ydm@ds o6 ¢bws
doomml gl aosfyggdoemgds. 53539 @MmMbL 3OMm gaH™m®Ads, dgbogoygmo Gglydbol 989]E9-
Ao 25dmygbgdols 30Mmdgddo, ¢bws Joomml Dglsdsdolo gowsfygzgdomgds. ymggerogg bgdm-
>mbodbygmo@sb  2odmdobodyg, 3GM YOm@ds  gosfyzgBoergdols dowgdolols ¢bps asomge-
olifobml, @odwgbsw dggbodsdgods Lobbaolblsds®mangd®ogo g3bol sofygds Lobgendfo-
R0l Loxsdm 0b@gdagll.

dgmeg  dbodgbganmgebo  aoMgdmgds, Gmdgemoi oM ggggm Voo 2sdmdobo@gmdls
Lobgendfomlb  Lodo®magd®ogo 3Gom@o@gBowsb, @0l sbsdogerols boddodg oo dybgds.
M 393960 o bomgedos, GmI LobgmdToxml @Gglydlo bogmmgdom ¢bps oobosdxml 8060y
d6093bgenmdbol  @sbsToygams  Lobbanoblsds@mnegd®og ©ggbsby.  sdwgbow, 3OM3yGOMOTS
9bs dgoxzgobml, obsToygmol d9bgdowsb godmdwobsmy, Msdwgbsw db0T3bgamgabos smbod-
byyaro obsdoganobsmgol Lolbenolblsds@mengddogo ©ga3boli sfygdes.

49@obswgdos obgmo  2oM9dmgds, Omym@oEss doMol  sbsdoygmgd@ogo  Fo@dbyano.
0g360L  ©oFygdol  gowsfyggBomgdol  dowgdolsl 3@MGPOMAds  gbws goomgsmolifobmls,
3Jmbes gy o5 306l obsTDoyangddogo Fo@ligeo, 39@dmE, ogm g s®s oMo (o@liyando
bolododmengdo ob m9 s@Lgomdl Logydgenosbo gkgo 0dolbs, M3 Iol FodliyganTo hopgbogno
5Jgb  wobsPoyyano. medis doggohbos, ®md oMol dogd [odlbyando obsdoygmol howgbols

35JH0 oEsliGymgdygmo bos 0dbgl s@s gdgol Logydgganbyg, s@sdge Lods@momosdogo

MGa5bmgool dog® 9339 oEsLE YOO goJBol dobgwgoom.
©m39d96¢0 bobl glgsdl obggg 300l Ly@goml, 005b66ddOMIEml  asdmdogdslmsb.

309md0gdsd b aoomgsobfobml, odgb my os@s 306L by®goeo 00563 dOMI@mL  godm-
dogosbmob, mydize 0]gg o@bodbyaos, ™I, godws oMol Lydgomols omebsddBMIgmls
20dmdogoslmeb  Fo@dmgdodo dgmey Loddgbmob wogogdodgdom, obggg aomgoemolfobgoygmo

184



9bws 0dbgl, (odlymdo oy oobodd@mdmos odmdogdolbmsb. oMol bydgomo, 0msbsd-
‘dOI@mb  203mdogosbmsb, aowsdfyggdos dJob dods®m ©ggbol ofygdo-s@wsfygools Logom-
bol goofy3zgdolsl. od3g domomgdyaos, Gmd, bdod dgdmbgggsdo, 53 3o@ols dog® smdmhy-
bogno 0gbgds olgmo obdomgds, GmIgmoi aodmdogdologol dg@ow dbodgbganmgabos s
30630930 Lsddol aodmdogdols dodwobo@gmdolols dgodagds gowosds®@dml dol dodsdm
Lolberollsdodmengddogo ©ggbol asbbmdzogangdol 0bGgdgll. sdo@md, gbps aogomgoeol-
Fobmw, G®mI gggams 3mbidgd e dgdmbgggodo aowsfyggdomgdol dJowgds wodmyowgdymos
0d5%g, s 360Tgbgemdols wobdo@gdols ws @ JnEPe™mdon s>@dmyhgbls 3o godmdogodsb.
900-900m0 3b0dgbgenmgsbo go@gdmgdss dmbsgnmebgano Loliygano. 3GHM3yaHM@ds Lolb-
@ollsdo@megd@ogo ©93bol ©oFygdolols 9bos goomgomolifobml, ®sdwgbom dgglsdsdgds
Loy o®m 0b@gdgll 3o®olbomgol dmlbsgmebgano Labyxgeno s oliggg Godpgbosw dgglodsdgds
9360l gobbm@ogmgdobomgol Lako®m @M s @gby@bo ool 3sLgbobygdsdo dogdols
063 9®m9LL; 9339 Fbxog@egdyemo oMol sbogro @obsdoyaobmgol Lolbaollsdos®magdbdog
3olgbolggdsdo  doigds  @odpgbo  0dbgds  Bobobdgfimboemo  Loxo®m  0bGgdglgdopsb
3odm3pobsty. ©m3ydgbddo sbggg ombodbymos, 3MMmgYdM@ds Ybs psomgsaolfobml, @md
Lobbanoblsds®mengd®ogo ©g3bol @ofygds dgbodenms Lako®m ogmlb dobo sbsdogegdbmdogo
Fotlygaol  s@g3350 0o  sbobgobomgol. dspsmomsw, oy 30@3s Fodlygando os®mgos
30050 30@mdgdo, d5dob sy gdgaos dob dods®m woofymlb  Lobbgrollisds@mengddogo
09365, @oEash Lodo@mognadego m®asbmgdols Bogd asmgoaolfobgdyga 0dbgl ol @olsgo,
Go3 dgodangds dmdyggl o3 doMobosmgol swiggmol @mbolidogdom ao®oml dguemogdsb.
OOA0OG 9339 §0J300, ©m39dghGo oM  aoblobmgdsgl  sdmITyMog  gomgdmgdgdls,
OmIegdds dgodegds bgaogergbs dmobeobml Lolbaollsds®-mengd®ogo ©g3bol @sfygdol
2o05(Y39@ 0 gdols Jomgdoby. ofgoeb asdmdwobsmy, dgodmgds s@lgdmdegl Lbgs ao@gdmg-
496033, MM gdo 3OMEYAM®OIs bps ao0mgs@olfobml gosfyzgBoergdols dJomgdolbsl. o3
‘dgdonbgggodo  sdmbsgsemo  FgdBogo  gbws oyml o, @md, doygbgosgop @obs®xymo
Agby@bobs, oy ol gfobsswdogagds Loxo®m 0bdgdgbl, @ Tgodagds aobpgl ©ggbols

oVygo0l Logyydggano.

185



©33000 A0SO,
Lodo@menols pmd@m@o

LOLLROLLS3SMNRIdHN3(0) RKIZ6S RS
LOLLROL LSFSAOROL 3MIKROBN30L
LobINIIN3S6IR(M 3006603330

aobbogamos Lobbaols Lodo@o@ol Laddmaglm jmogdbols o bsds@mggemlb ogbdo-
300l dobol@®ol 2010 §. 8 mJ@mdodmols Nel8l 6@dobgdom ©sd@d oigdgeo Lobbanol bsds@m-
gols 3menoGogol bobganddmgsbganm 3@0b03gd0l bmgswo bofoaol dmmbmgbsms dobgwgom,
Lolberollsdo@mengddogo ©ggbol ©sfygdole ws sOEsFYgool Loggydgargdo. gosbs@obgdy-
oS 300 390Hm@ol olg@gdgmo YRagosdmbomgds 3 Lsgombmsb s iogdodgdom, ©g3bols
oygoolngol  syEoemgdgao  bsiobmbdpgdamm  dmmbmgbgdo w©s dolo 3obsbTgfmbognmds,
Lobbaool bsdo@menols 3mao@ogzol bobgaddmgsbgam 3®0b3039b0L 3o gdgano 3obmbolido-
900 Jmnbmgbgdo ©s dobo Jobsbdgfmbogmdols Loggydgargdo Lobbarols Lsdos@menol 3mero-
B03oL Lobgarddmgobgmm 3006303900l dJobgwgom.

bEoGosdo gowdmigdygmos Lobbenols Losds®manols 3manodogzol Lobgenddwgebgenem 3G0b-
(303990, bmaseo bsfomols doMomswo 3mbiEgddomydo bsgombgdo, domo gowod@ol ybgdo
s Lbgo.

David Kariauli,

doctor of law

CRIMINAL PROSECUTION AND GUIDELINES
OF POLICY OF CRIMINAL LAW

There are considered the bases of the beginning and not beginning of criminal prosecution under the
criminal code of Georgia and requirements of the general part of the guidelines of policy of criminal law
approved by order of No. 181 of Minister of Justice of Georgia as at 08.10.2010. There is analyzed the
discrete authorization of a prosecutor in connection with these questions. The legislative requirements
necessary to start prosecution and their expediency, obligatory legal requirements of the guidelines of policy
of criminal law and bases of their expediency according to the guidelines of policy of criminal law are
considered.

In the article there are given the guidelines of policy of criminal law, main conceptual issues of

general part, the solution approach etc.
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Hasug Kapuaynu,

JOKTOp TIpaBa

YI'OJIOBHOE ITPECJIEJOBAHUE
U PYKOBOJALME INTPUHOUIIBI IIOJIUTUKHU
YI'OJTOBHOI'O ITPABA

PaccMoTpeHbl OCHOBBI Hauajla M OTKa3a HEHayaja YIOJIOBHOI'O IIPECIIEAOBaHMSA I10 YTrOJIOBHOMY
nporeccyanbHoMy Kofekcy [py3um m TpeOoBaHHAM OOLIEH YacTH PYKOBOASLIMX HPUHIIMIIOB TOJUTHKH
YTOJIOBHOTO IpaBa, yTBepkaeHHbIe 10 mpuka3y Nel81 Munucrpa rocturun I'pysun ot 08.10.2010 1.

B cratee mpoaHanmu3npoBaHbl IUCKPETHHIE TOJHOMOYHSI MPOKYpOpa B CBSI3U C 3THMHU BOIPOCAMH.
PaccMmoTpensl 3akoHOnATeNbHbIE TPeOOBaHUS, HEOOXOIUMBIE ISl Havajla MpeciefoBaHus, U UX Lenecoo0-
pa3HoOCTb, 00s13aTeIbHbIE 3aKOHHBIE TPEOOBAHUS PYKOBOISAIIMX MPUHLUIIOB IOJIUTHKH YTOJIOBHOTO TpaBa U
OCHOBBI HX L1€JIeCO00Pa3HOCTH 110 PYKOBOJSAIINM MPUHLUIIAM TTOJIUTHKH YTOJIOBHOTO IpaBa.

B craree mepenaHbl PyKOBOASIIME NPUHLIMIIBI HOJIUTHUKH YTOJOBHOTO MpaBa, OCHOBHbIE KOHIEI-

TyaJIbHbIE BOMIPOCHI O0ILEH YacTH, MyTH UX PELIeHUs U Jp.
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TRIAL FUNCTIONS OF AN INVESTIGATOR

The article deals generally with the function, notion and essence of a trial function. Great attention is
paid to the role and importance of an investigator as a preliminary investigation subject activity. There is
analyzed the rights and duties, main courses and objectives on a preliminary stage of its investigation granted

by the trial legislation.
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Givi Abashidze,
doctor of law

LEGAL POSITION OF THE LAWYER
IN THE COURSE OF CRIMINAL LAW

There is considered the position of the lawyer proceeding from requirements of new criminally
procedural code of Georgia, legal bases of its participation in criminal law, procedural situation and
functions, the main directions of its occupation. There is transferred legal position of the lawyer in the course

of criminal law.
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JOKTOp MpaBa
IMPABOBOE ITOJIOKEHHUE AJIBOKATA B YI'OJIOBHOM ITPOIECCE

PaccMOTpeHbl MON0KEHHE aJBOKATa, MCXOMAA M3 TPeOOBAHUI HOBOTO YroJOBHO- MPOLECCYaNbHOIO
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B craTbe mepesaHbl OCHOBHBIE LIEJIM 3aHATHA 3alLUTHI B yTOJOBHOM IIPaBe, €r0 POJIM B YIOJIOBHOM

npage.

200



da03I356 X0635¢5dJ

LIZOASBOLBIR( 3(MIASMdS RS 3OO
dOMDRV0650R3IRIdMBNL 0)IMAHOIRO RoLodINIdS

dbmgmomTo  s@OLgdymo  Ggodaoygmo  dogngdo  Logygmeto  dm@o@ogygdo  dobbgools
dobom{ggom osbogro Lodyomgdgdol dmdogdsl ogrmdgh. sdolmgol @ gHowgdosh Logm-
05dm@0le  Lads@menol 3Mm0b(3039d0L  odobobygdye  asbdo®@@gdol o odMmagggabsi o
L{mogo, domo  ©sdlbobydgodss, @md Lobgandfogmms Fg@hodmdogeo  Jmosbmdobs s
boenbgdol mg0masdmdggggol 3Mmydgbygmo 3Mobiodgdo XX Loygybol dmaml Lgds@s@ob-
doo Jgo@gomns. dmerm Fangddo Lgds@s@ol@ygero dnd@omds dogoob ass5]@oygtos ©s wow
Boobls 549bgdl  Logmggamom  3dgomdsl o Lobgandfogm  ¢dodemgdsl. Lgds@s@oliggdo
0530l bogdosbmdsls LEmego s@bodbymo 3606303900l ©sdobobyxgdyam aobdod@Bgdsl 9ogdgb
boggygdgems. Lgds@s@obdol dobobos osdmgoml 3o ggye Lobgmdfogmms @g@o@dm@oygao
dJognosbmds,  aoyml,  ©osbs(ggmml  olobo s,  dglodsdobow, 9339 ©obylBgoyergdo
059439909050 GgoJaoge  Ggg0890L. Loa0gboygmo  Lgds@msdobdo, Gmam®i {gbo, Ubgs
3M5BYJA05, mY  oMS> oy  dogroll  dog@®  0blL3o®odgdymo  Lobgedfogm  Ggdmdobdo,
dododmygemo s3> oy 0d Jggybol Fg@odmmoygmo dJm@osbmdolbs o Lobgendfoxm  Fymdo-
@gdol  Fobsowdpgy. 3mbx@od®gdol  dodomswo  dobsbos  ggm3meo@oyzno  0b@gmgbgool
s 3dogmagoagds, Lodygomgds —  Lodbgo@dm-3mmodogy®o, bLsdsdo — 9., gobogyg®o oy
9603690 grmoglgdmmds. !

Lg3s®s@Bobdo  bogbgbdobs ©o gAgbol dogd  0gomasdm@y3gg0l 9B gdol  aobbmd-
(30920 gdologsb  0dom  aoblbgogogds, ®@m3  aodmymygol  aswsfyggdomgds  doowgds  o@o
dobobangmdol gddegaglmdol ©gdmgds@ogeo bgool godmgamobgdols Loggydggenby, s®edgwo
bpgds Jagybobomgols dobo megby dmbggge gsdiogero dogrgdols sb bgaolygergdsdo dymezo
93300gLmdols Jog®, Gmdgmms Fmbyogobsi oty dogs sbmMEogegdl. Lgds@s@oldgdo
bogygma®o  Jdgmgdol  godsdmangdolbomgol  gy@mbmdosh  mgomysdm@ggggol  3@obiEodl s
9Omgbyeo  Gg@oBmaool dJnosbmdol sagbols dmmbmgbsl, dsa®sd, Lobsdwgoangdo, o3
3006303900l s@lo Lobgedfogml ©symes, dobgsb as®33g9ero  Ggdodm@ools bsFoangdols
doamagxs 3o o0 5@0l, s@sdgn boenbgdol osbamgds, Lodo@merosbmdol sy gbs.

gobamgl  Fodlyamdo  Lgds@s@obge  8md@smdsl  swgomo  3Jmbps  jmbmgmdo.
53000300 g0y gAHmgbym xa9RgdL LgMdgdbo s s@dsbgmgdo Fomdmowygbobgb. {anrgdols
3obdogermdsdo gmlmgm oygamlbansgool RggMsz0sdo dgpoms 53@™mbmdool LEs@ybom. 1988
Vool doanmTggohol  bgemobygagdol sboads  3mbbEoGyE0sd  Gowogsmygdsm  dgboyms
3Obmgol s3dmbmdogdo LEs@lo. 3ol gmbmgml dbdowsb swgsgo@®o @gsjios dmiygs,
‘dg0ddbs ,,3oMogmganydo  bgmoliyggengds”, @mdgendsiz Loggms®o gmbl@odyaos doowm  ©s
Lg®dgdol byanddmgebganmdols o@Ebmdols dglobgd gobsibows.

1989 (genl Lg@dgmols 3G gboogbdo dognmdggoho o3 dbodygdo sJoy®d  Jdgpgdgdby
o830 —  ©o0fym  oboygdo  ©adsBod®gdgdo, odsb dbomggdl dm@ol  Igoo®owgdyano
YgBo390900  aodmofgos. 1996 Fganl  3mbmgmdo  dgoddbs  jmbmgmlb  asdsmsgolygnagdgaro

P9 omoBbos.  J0bgmopgdol 36mabmbodgds, Log@msdm@olm-lsds@mmgd@ogo ©s g4m6m30a@0
ob3gdBgdo. md., 2007, ag. 107.

201



>®dos, OmIgendsiz 0dgbo  dmsbgdbs, O®MI  Log@mosdm@olm  yy@dopmgds doodydm.  53s53g
AL, ©s0fym  Lg3s@s@olb@gdol @obdomgds podgsb — sadobgmols dbGowsh. gog@ml
930dOmgdol Lodkmd doowem @gbmegaos gobomgml jmbgmoddol Loddgoomdm-Lsdbgoem
3905300 3%om aoesfyggdol dglobged.

1999 (9ol gmbxaold@do bo@m hogds. ol 3Mgboegbd dognmTggoholspsb smbmggano
sendobgagdols  gobm§dgbool dghg@gdols dmombmgs. bo@md @odpgbxg®ds  gosgdmboms
dognmdggoho, dog@sd  dolds  gog@ombogngded  Ygogao  ggH  godmomm s Lodbgodm
dmJdgw9d90bg aomsgows. 1999 Fanols 24 Fo@BL bo@md Ladogdm dgBgge ©sofym Lymdgdol
Fobosos@dgy. o3 ™m3g@oiool holo@omgdmow dol gogdml dbdosb msbbdmds o® doymos,
05353 203399V oms© ©sdsds dom dmAol PHmog@mmds.

3obegml 3mbgemolddo Logydomgdms oli gomgdmgds, Amd >3 3o90Hm ©s 5O bo@dm
dob  sdmYg00goemdsby o  Loyddmdws.  obobo  Ibmgme  gogegbols  obpgbwbgb
dogrmdggobols Lodbgodm  @gg0dby o dmdebgb bymolygemgdol IbGowsb sendsbyemms
95 gd950L sbmdGogo ©sGgg30L BoBHgol jmbmgml @g@mo@dm@osby.!

2008 Faools 17 0gog@goel gobmgml 3s@@sdgb@ds doomm oo, Lspsi gomdb®ogow
>m0o@s  gmlmgml  sdmyzogdamds. 3oMggmo  Lobgedfoxgm, @mdgmdsz @bm  gobemgml
05dMY 0o Mds 53m5bgmo ogm. sl sdgMogoli Iggdmgdbyao IBs@gdoi gygomws. b,
3590mb 192 {9300 Lobgedfoxgmesb, gmbmgm 61-3s swosde.

QMobads 3m@oBogmlbds gob-390 d9g9b8sbds Log@obagmol dbdowsb jmbmgml 3bmdols
95Ol Loddogo @obsdoygamo gfmps — obsTogero ol@mdool, Lods@mmolbs s gHmosbo
930m30L Fobsoedrgy. obm@ogeo 0do@dmd, Gmd gobmgm s@OlLgdmdol dobdoanby s@slbmwgl
4ogoas ©sdmyzogdgeo, o bbols gobdsgamdsdo myg@dgnl g3gmgbmws (olggg, Gmyme;
bg@dos), smfagymgdols dobdognby ogamlansgool  dgoagbogrmdsdo  dgoomps. ols bgsdl
Jombgol — ,@o@m3 Yg3]dbom Lobgamdfogm o], Lo o@sbmpgl gmgoms? LsdsGmeols
Fobososwdogy  dododmgmo  obsdoygano  0do@md, ©md, bodml  Lodbgo®m  3mJdgogdgdols
‘939, gmbmgml Fobosowdwgy aog@md 1999 Fanoli 10 03boll doowm Ne1244 @gbmanyos,
Omdgendoi  S@osdgdyao  ogm  4q39es  [gg@-Lobgerdfogml  dbGowsb  0ggmbansgools
bogogdodm @gldygdarogol bygg®gbodgdolbs s GgHoGm@ogeo doneosbmdols Ibs@adgms®,
sbggg H»eOmgdomo  3m@odogydo  ho@bm  byandgz@Ogagdol  doFggobmeb  ©sgegdoMgdom
3@o@ogydo  30maEgbol  Fo®do@mgs, @mdganoi  aoomgomolfobgdws  3mbmgml  s@lgdom
030mddo@0nggemdsl o og@mbmdooby ogm  Logds®o o oMy @sdmygogdgee  Lobgan-
dVoxmby. 5do@md, bog®sbygmds Eos®®gos oswbodbymo @gbmeny3os; gOmosbo gg@mm3ol
FoboomBgy dododmygao ©sbsdoygamo 0dodmd, @md gL @oJdo gfobsomdpgagds gohmosbo
930m30L 3GmgJdl, @mdgmToi ol yggers Logo@mgm-3meodogg®o Losgombols gosfyzgdol
OO §H0056 GOMbHoE asdmwol.? gadmogdodol Tgg60 27 g36m3gmo Lobgmdfogmosb
30bmgm 17-ds seos@e.

3obmgml 3bmdols gsJ@ol Jglobgd Loob@gmgbms 59D-0l LgbosGols ymgowo sbogro@o-
3Mbol Lopodgm Logombgddo ©s 3mbmgmlmseb ©sgegdodmgdom sdg@ogmmo baddml wodgd-
BM®  x90dL  xo@®slol aobibopgds: ,hg9b 9bps omgbodbmm, M3 jmbmgml  ©sdmygo-

" Camra Illepman. KocoBo — ncropus Boitusr, 1999, http:/gazeta.lenta.ru/dossier/05-03-1999.
2 XKan-Ilsep Illepenman. Ipusnanme KocoBo - Tpoiinoe mpectymienue (Le Figaro, ®panmms, 22.02.2008),
http://www. inosmi. ru/ translation/ 239791 .html.

202



goemdols gogao 0dbgos dolbo 3039 b0l aogdEgmgds Lbgs Bg@o@meogdbys, Gmdgen-
0o oabgl 3obggumgbgds 9§, L3og0bymo  3mbgmo]@gdo” gmagomo Loddmms  3ogdodol
BIO0GM@0obg. bdodo Jmdygsgm dgoodgds — oy 599 ombmgl  3mbmgml  sdmyzogd-
gmdol, 35Tob obgmds Ggdo@dm@ogddss, Gmam@oEss ©bgddoldodgmo, sxbsbgmo, Lsdbdgm
mbgmo, 300560 goBodabo, GoBmMI 5@ 9bs J00e®mb ©sdMe oEdmmds?!

3Obmgml, sgbsbgmols ©s Lodbdgm ®bgmol Lgdo@s@obdol Jgoodgoolsls Lgdago
SOPmbmgo, gmbmemyools s Sbo@m3m@maools 0bLEodYBolL  goggolools yobymayzomgdol
30929, obodbogl: ,,M03 o@ gbps mJgeb bos@mbs s asg@Hml 3mero@ogzmligdds jmbmgml
9bogoma@mdols s  5M83M9390gbBYmdol  dglsbgd, 3MgEgegbdo  s@Lgdmdl s  msb
Omaee0! @o3  dgydamos gl go53900mb  2og®md, bo@md, g3®myegdo@ds  jmbmgmlbmsb
dododmgodsdo, Lodyxgd  dgBo  gydmos  gosggomlb  Gylgmds osxbsbgmol  Fg@Ho@dm@osby.
OmEgbsi Lg®dgmols dgos@omgdyeno dogrgdo gmbmgmdo 9300696, bo@md ©sdmdds bowgdo
s BgEg3gbdM0 dgma®sedo. obg, MmI gl Wdg@Hmds oG Jbol wo, Y LoJodmggeml

‘dgos@omgdyamo doggdo goolyzgdgb oxbsbgmdo dgd@sl, @ylgml gdbgds 3Gg39096¢ w0
YREgos, Woomddml  bogdo s Ggmgpgbd®o mdogoldo. gHmo @od ggmhgds, ®IgHnl

F930bmgmn, @md bsfs@mggmmbs ©s @ulgnl kius gyom ©s ofsdpg 56 dog00696.2 4
Lodyggdo Lgmgago s@OPmybmgds 2008 Fenol s330L@mL GyLlgm-LoJodmggmml jmbymo]@sdwog
ol gde.

3Obemgml 3M93909bd3s dogng godymBomo gogao yodmomm sxbsbgmols s ®lgmol
BgH0Bm@0sbg, Lowsi 1989 Fanowsb Ligds®os@olyeo dmddsmdgdo dodwobodgmdes, Gmdg-
o3 d99egy Ladmdomsdm mddo gosobods, bomam 2008 Faools spgolbdmdo LsJs®mggenm-
abgol do@ol Log@msdm@obm 3mbgaod@ol dobgboi yobs.

1988 §ganls Logdo®mggenmdo gomgbym-gsdomsgolyggen gdgeno dnd@omdoli ©ofygdsd ws
boddmms  3ogdodol  ©sBansd, dob  do@dggee  obGm@oyer  Fg@o@mmogdby, osxbsbgmol
530™Mbmdoy@  Agldydaogols s mbgmols sg@mbmdoy® maddo (9bwps owgbodbm, @™ o3
BIO0BMA05bg 538MbmIos Lsddmms jogdodols dgJdbols dgdgy Hodmys@odws, 1922 Fenowsb)
Lg3o®s@obdol  gobgoms®gds  asdmofgos. Jodmyga  dbodgls ©o Lgdo@odol@gdl  dm@ols
3005060l 253( 3539009 bgaro 0dsboi gyTym, Gm3 Lgds@s@olbGgdl Oylgmol ggog®sEos
9bdo@gdms @M@ (3 dmeo@ogy®o, obg bsdbgodm ©s Bobsbly®o mgombsb@olbom. o3
BIf0PMM0gdby  Jodogmo dmbsbamgmdol gobm{dgbos ©sofym. Jodmggamo dmlobengmds
30683m0JBol slofyoldo o8 @ga0mbydol ¥Idheganglmodsl Fomddmawygbos, doa®sd dgdwge
3obbm® 09 gdyads Jmgangbgdds 0dygmgdymbo aobows Lobmgdgdgemo saoeo ©sg@Mgg-
b0bsm. el gl BgBodm@ogdo Jodmyamo Inbsbargmdobasb dmnaosbsw ©sE@oOs.

Logdo®mgganmd  3mbgeod®do  mogosbgg bodom  Losghmsdmdolm  maysbobsiogdo.
do@mo@o0s, 3903 domds IMbsFoengmdsd swdmgbgds dbodggol dm@ol jmbyaodo, dog®sd
ddoms dm@ols Lolbeolbegds dgfyos s jmbxaolddo ,,go0406s.

2008 Ferols 26 s5p30LF™L Gylgmol 3G9bowgb@ds wodod®o dgoggggds bgmo dmsfg@s
d®dobgd g gdsl, GmImol dobgogom, Glgmds bsds@mggemlb Lgds@sdob@ygmo @gaombgdols

' 3HauenHne KOCOBCKOI MPOONEMbI IS OCTATBHOTO MHpA. JIeKIMs ObIBIIEro aHATMTHKA IO BONPOCAM BHEINIHEH
mommtukn B Cenate CIHIA wu mupextopa Amepukanckoro coera 1o KocoBo JIxkeitmca Jlxatpaca B Capatose,
Bonrorpame 1 MI'Y (15.09. — 17.09.2007).

http://www. globalrus.ru/opinions/784309/

2Ceprei/i ApyTtionoB. HezaBucumocts rocyamapcrsa, http:// www.kommentarii.ru/comment/5222/619.

203



= 0gbsbgmols o Lodb@gm mbgmol ©sdmyzogdemds  s@os@s. 53539 d@dobgdymgdsdo
domomgdygmos, MM @glgmol Jdgogds dggbsdedgds 1970 Fanols aogdml 3@obizodgdol ©g3-
odoi3ool o 1975 ol gyomlb woliggbom oJ@l. o3 ©mgydgbdgddo @glgmo aomge-
ol{obgoymmo  mgomasdm@ygggol 9B gdol  sdobobyxgdym 0b@g@m3MgRs30ol sbegbl s
bgdloom oy 9bgdmoge Lgds@s@dobdols ©s ®gomasdm®gggzol R gdol  dobssdl  gHm-
dobgmdo @ ggl.

Ogbgmds  LoJodmggamlbmsb dodo®mgdsdo mogobo  Jdgogdom oo®®gos bgdmblgbg-
a0 Log@homsdmdolem bgendgydoegdgdom s@os®gdgao bsg@msdmdolom Lsds@maol smogy
3M0b3030.

Log@modm@olm 0obsdgamd@mdsd wogdm Gylgmols Lojiogmo. aogoblgbmm, 2008 Fanols
30039 LgdBgdogml Lojodmggerml dgbobgd, 93@mysgdomol dogd dowgdamo ©mg9dgbdo,
Oomd3 9g0mgogdodo admdl Ayglgmol gO®M30MMgbym aswofyggdomgosl sxgbsbgmols s
LodbGgm mlgmol ©sdmyz00gdemdols 3bmdols gbsbgd s dmyfmpgdl Lbgs Jggybgol, o@
36mb  2odmbopgdygemo  sdmY 0 oemds.  sdobmobsgy,  g3dmgegdodo  swbodbogl, @md
boJo®mggenmlb 3mbgeo]@ol 3dg00mdosbo aomsfyggde 9bos ogml woxndbgdgmo Lsg@me-
do@obo  Lododoeol dog®  smos®gdygee  LoJodmggeml  wsdmygzomgdammdol, ULygg®gbodyg-
Bobs ©> BgModm®0gmo Jomosbmdol ©sizgoby.!

AO9bgmol  dbOowsb bydmblgbgdymo 3M0bi303gd0L  woMMyggged s Lgdo@Mo@obF o
bganoligyegdgool obdoMgosd Log@dbmdmsw dgadyos Lods@mggenml byg9gbo@dgdo w©s
dob BgMmoBm@oyga dneosbmdsls 3b0dgbgemgsbo bosbo dosygbs.

Lgsods@obdo ¢ddodglo Log@Hmsdm@olem ©sbsdoygamo LFm@ge 0dol godms, G®mId dolo
aodmgmagbs  sMwgg3l  Log@msdm@olem  Lsds@meols  Logmggemome  smos®gdye  yggas
3M0b;03L.

dobs dmgoygebe AbmgeomTo s@OLgoyo Lgds@s@obdol dogogomo, Goi bobgandfo-
Qmbmgol, Gmdgmol @ghodm@oge b9390960d9Rls ©s FJneosbmdsl 9dydagdbmwebgb Lgds@e-

BoLAYo0, Loggmomemgme  aosfyws, Lobgadfogmd Jops dsgngdom dmobgdbs  Lgdo@o-

BobIoL  93gawgds s BgBoGm@ogmo dmeosbmdol seagbs. dol 5dsTdo  bgmo guFym
Log@msdmmolm msbsdgamd@mdols LYm®ds 3mao@ogod.

OMamO3 503606y, Loob@ghgbme Fo@modo®ms ©s wosldymes bgds@s@dolGymo dmd-
Gomds  ID0-a@obgol  39bdymoll hOwommgn  ©s  sdmlsgmgm  @sombdo  aobmoglgdyen
Bodogn-0gsdol ©g-goJBm sdmygogdger Lobgerdfonmdo.

1976 (g0l o3 Bg®oGm@osby Godoggan 4dEo®gbmdsls s bobysgger «ddsgam glbmdsl
dn@ol s@OlLgdgmo gmbogydo gmbxgaod@ol boswoyby dg0ddbs Lgds@s@ol@ o ©oxagRgds
»Oodo-0ensdols godomsegolygagdgaro g98bggoo . 53 dmddombdol oEg@ol 3Msdbsgo@abols
dobsbo ogm o3 GgHoGmdosby gmbogydo @Godogngdol — @sdogn-oensdol odmygomgdgero
Lobgedfogml dgddbs. dopa@sd 53 Ggdodm@ool d@o-gsbiobasb sdmyjzogdamds dbmgao-
ol sO3g0mds LobyedFoxnmd o6 LEbm.

1983 (geol Lg3o®o@ol@gdls s dGo-grsbjol bgamolygemgdsl dm@ol sdo®oldo®gdsd
bodmdognsdm mdols Loby doowm, @mdgendsi @osbanmgdom 60 000 swsdosbol LogmEbang
‘dgofoms. 2008 Fenols 0sbgo@do d@o-asbiol bganobygemgdsd bodbgo@m m3gdsiEos sofym.
3905300l dobobo 53 Mgy0mbdo bgds®s@obdol smdmebgds s s@Ebmdoao Fsdogn-o@sdols

L webo byge®osbo. bosdodmomo Gelymsw, 2008, http://www.constcourt.gov.ge.
204



Lobgendfomlb 8093905 ogm. 2009 Feools Fooldo  D@o-gnobged o3 GgPodm@ogdby
Lo ggme®o ogdoboodiool Loygmaw smoagbs dgdenm.

YO0-@obgol 5dol JowTggs dogrosh aogdodgdmes s dgodangds 3903 dmgbg@bgdobs,
Log@msdmmolm  mobsdgamd®mdol Fg30gdL  Bodogngemo  Lgds@s@olGgdobomgol gom3gggero
sbdo@gds AmI sdmghobsm, GmamaE 53l seaomo oJgl Lbgs Lobgandfogmms @gdo-
B™®093bg dodwobodyg Lgds@s@obR e IMd@Memdgomsb ©szo830@go0m. doBmamos, gl od
30 gdols aosfyzgdol dodomso dobgbos, doa@sd s@s gOmoEgBmo. 53l bgaro dgyuFym
0gom  dB0-asbisl bgmoliyggengdols ymbogdymds Jdggdsd, ol momJdol 26 Fgamo geom-
gdmes  Logo®gm  3m@odoggdo  go@mdgdol  doli  Labodpgdbanme  dgdmd@ybgdsls s
o035 @0 wmboldogdgdolomngol o@ doyds®maogl (doBomswo 3meo@ogydo gsdmeo ol
04, GmI 0bpmgmds FgTyz08s bgdo@s@olBgdobomgol wobds®gdols gofgge).

Lg3o@o@ob@geo Imd@omdgdowsb 139(30803790mdol  mgomlsb@olion dobps yodmgym
9V dgemaogdo Lgds@s@Bobdo. gg@madol s@Ego® Jgggebsdo o@ o@ol obgmo 8dodg LodeysEos
bg3s@oG0bImsb s 3ogdoMgdom, @mam@3 dgmaosdo. dnbsbagmdol ¢ddegegbmds bEyeo-

> Ygboda gdase Joohbygl Ja9960l ©sBaosl.!

b9 0080 3mbgemodo Mm@ bogombomu® xa9nl — gommbyamgdls o gensdobo-
90 9ol dm@ol Jodwobs@gmol, dog@sd s@obmegl o6 gobEgbos dmeroRogzy®o d@Odmaols
> Lados®sdgb@Gm 3mdddmdolgdoll gompamgdl wo Lobbeolbmg®sdo o@ gowsb@Eogns.

dgeaog®o  Lg3o@sBobdol  m@o  dobgbo  godengds  ogolsbgmrmm:  olGm@oyaro
Yooboifmdmds g30bmdogyd bggamdo (ngsedobsizgdos ,,dpos®o™ bowgmasboy®gbmgsbo
QEosb@ools s 050030 BBy gbmgabo gognmbools LmEzos@y@-930mbmdo @ ©mbygol
dodol  o@lgdygmo  3mbd@alBo) ©s 9bmddogo  Lbgomds. @g@sbyyands 9bsd, @mIganby
Lbogygd@mdes  dganaools  ydomarglbo  ggbol  momddol  gggems  Fo@dmdopagbgero, gsdmofgos
3G 00l dgxno@mgdomo 3mdmagbobezos s, sdsgg @AM, dgbomds gAMmgbyao 3Gmdangds.
Qosdobpogagdo,  Gedegdog  dgemaool  dJmgeo  obEmdool  dobdognby  Gogbmd@ogow

goggmgol  omgdo@gdmwbgb  dgmaool  Lbgs  dmbobangmdsl, 1912 (gaol  g3odoy®ow
309003696 gY@ yege  3OmEglgol. gogrmbgao  Lm@osgol@gdol @owg@ds 3. wgbG®yd
doboggglddo ,,{gdoao Igugl™ o@dg@@ 3039l aobyibows, MM Ldgmaool 3Gmdangds
5HOMYOL s®o @obaz0LRYM, s@sdge ghHmgbym bobosml: dgeaogegdo o6 >OLgdbmdgb, olggy,
OOamO3 5@ s0Lgdmdl dgamaoy®do byao, dgmaos — bgmmgby®do 3mao@ogydo Fo@dm-
boJdbos, Bog@med oMo — gHmgbymo. gasdobpogamgdols o gogmbgangdol dg&Fyds s@sbo-
bghagemo o Fgadegdyeost?
ssbenmgdom, 53 sbALgg 0bosdmgdgh Vgdwamdo dgeraogano dmeno@osyco dmwgs§ggdo
»30bgB@odBo 9RO @Sy, ol dgos®gdomn dm@l dowol, gopeg YobBMm  gbmddogo
Ygoeo.  godgoygmop  gbps dgzbgomm  Lods@magl  mgoggddo,  gersdobroggdls,
goembgan gdls s d@oylgaol dmbobangmdsl dm@ols 3Mmdmgds eols Fabdoado ©asl, gL
RGO GoBHos?

" Anekceii Tepemenko. PernoHambHbIE W CEMApaTHCTCKHE IBIKGHHMS B CTpaHax ceBepHOH EBpomsl. Kemprckuit
oynr?, 2008, http://www.apn.ru/publications/print 19821.thm.

% Vanaudenhove O. La grande tache du parti liberal / Le Flambeau. 1961. #5-6. p. 445.

*Bau [leiik P. DenepanusM M IeMOKpATHs. 3allUTa S3BIKOBBIX MEHBIIMHCTB B IUTIOPANTHCTHUECKHX OOIIECTBAX.
S3pikoBrie MeHbImMHCTBA B bensrum, Kamanme, [lBedinapmm m mx ydactme B ympasieHuu. bproccens, 1992. crt.
104.

205



dgaa00l  osd@ol  Log@mbgby Loyd@mdl o, g9hyg06, 0933EsS  go®oymdl, ®mI
930m353d0G0l  dgdamdo Mgaombsamobsizool dgdmbgggedo dgeraool @odaol 0©gs s M-
3580 .sd@‘:]oggm?mls.l gldsyggdo doohbggl, @md dgemaools dmdsgomo d@oylgerols 3mboiEosby
0698 ©sdm owgdemo.?

2007 Feool dgdmwymdsby gensbo®ool @gaombs@y@d 3sM@sdgb@do ©solgs Lsgombo
QEosb®ools odmygogdamdols Igbobgd 90390 gboydol hoBo®gdsby, og@sd aowsfygg@o-
g gdols Bowgds gg@ dmbgdbos s ©mgydgbdol Bgdl@o asblbsboanggmom aswagybogbs gHm-
900 Lodo@@odgbm  3mdoBgdl. godeyomdgh, ®@md o0gogg Logombo dmdsgogndo  jowgg
o 9ds ©eols Falidogdo.l

>d39 9brs smgbodbmm, M3 gl IbmgeomTo dodwobs®yg 0bEg@MbsEombsgobsizool
30m39b0, 3503399 oo, 5935@od0bIol sdod®gmengdgeo dgdsbobdos.

Omam63 bgosgm, 3Msdogsodo Lsgdosmm Gmgmos Lgds@s@ob@ygeo dmd@omdols asbl-
bgoggds gmmgbym-aodomsgoliygnagdgemo dmd@smdolopsb. dg3bogdms damdgddo 3mbgdgd -
o BoJBolb ggolgdolsl Lbgowaslbgs dmlob@goss aodmmdygemo. sdo@md, Lgds@s@obdols
3Omdagds gHmgbym-asdomogolygmgdgen dmd@smdslmsb ghmsw 9bps gobgobogmon.

sdol dobgbo, @mamA3 ©ogobsbgm  doMomswse  olss, OmMI eyl Log@msdm@olm
Lodo@mogndo 5@ 5@Lgdmdl bmaswo be®ds, Gmdgamoi gOmdsbgmobogsb gsdoxboglh mgom-
230dm@33935Ls o Lgdo@Mo@ob@ e  Imd@Momdsl. oJgosb  godmdwobsyg, mgomasdm®jgggol
yggees dmmbmgbs 0bpogoyomy®  aobboargols 9e3ydbgds, golwgds dm@Gogszos, Igmmegdo,
Jgg3900 ©s Lodysigos dbmeme sbgmo dBsgoedbdogo gobboangol dgdogy Fywgos. dop®ed
Jbmgmomdo  s@lgdygamo d@sgogo dogomomo s ©sydbgdymo  3MsJHogs  Ladgoamgdsl
335de093L,  hodmgogsmodmm  mgomasdm@digggols ©s Lgdo@s@obdols goddoxbsgo @sdwgbody
3H0@gM0sdo:

1. = bagnbol mgomgsdm® jgg3ol gaegds asdmymxzol abom — dobbols mgomlsb@obom
300boBogdo s 3Gmadglbogeo dmgangbss, MMIgeoi mgomasdm@ggggol bygdogddl
93909L0 25b30m5@ 950 dglsdengdemdsls sdenggls;

— Ubg3o@5@0bal Ggodiogmo dobss@lo ©o bgas@oyg®o o@lo osbalosmgdl, @owysb
dobo  dobosbo  sds gy 03 Lobgedfogml  dowosbmdol  edmgggs,  dobo
5bo(ggmgdos.

2. — 0300530033930 AML godmygmes 05000dobobo 3o o® sMob, Mg gOHMgbyeo
06¢gMglgdols  Ygesdgdomn  LOgmo  godmbs@gol  Ladygoangds,  dgdoamdo
30ma@gboyamo yobgomo®gdol Mm3Bodsy@o dgboda gdenmdos;

= 1g3s@o@0bIol PAHML asdmymegs o3 IMd@Homdol dmdb@gms doMomswo dobsboo.

3. —  gomgbym-asdomagolygemmgdgen  dmd@omdsl, @o  gmAdomsE  0gomysdm®ggge
bodEogmegds  Logmggermsm  dbodgbganmds  oJgl, ol boanbols go®mem  doligdols
063 9M9Lgdl godmbo@ogls

"Kyuyk 1O. Bembrusi- or cemapatésma K (demepammsmy (sBomouus denepammsma B Benbrunm) / Bemopycckmii
JKYpHaJI MEXKIYHapOJIHOTO IpaBa M MEXAyHAapoAHBIX oTHomeHui, 2004. Ned. http://beljouhal/by/ru

? Kpuc Jecxayep. lotsner nu Bproccens 1o cnemyromero Beka? ODTHHYECKHE M PErHMOHAIbHBIE KOHQUIMKTHL B
EBpasuu. Kuura 3. MexayHapOJHBIA ONBIT pa3pelleHds] dTHUYecKuX KoHdmuktoB / Pen. Bpyno Kommurepce,
Opuk Pemakib, Asekceii 3BepeB, www.poli.vub.ac.be/publi/etni-3.

* A. Jhiobumckas. Xymoit Gembrufickuit mup, http://www. rbedaily.ru/print.shtml?2007/09/12/focus/292496.

206



= ULg3o@o@0obdo dobmd@ogo dmd@omds o@ o@ol, ol, Gmam®aE Fgbo, asdmbs@egl
dolobargmdoll g0y xa9nol b3gEogogg® o0bdgaglgdl, @mdgmms gxagdgdos
300m3ds  0beuegds 03 gAol  ob  g@gdol  dogd, @mIengdoi  PIASgEglmdsls
Fo®dmopagbl dmigdyen bobgand§ogemTo.

4. — gBHmgbym-aodsmsgolygegdgmo Imddsmdol byanddmgobgengdo dobbo olisboggb
J39960l gBmgbyao, LmEosgy® ©s g30bmdogynd asmogolynmgdsl o sdo39 @M
omgoaolifobgdgb dmgeno boanbols 0b@dg®gligdl;

= bg3s@o@olbdgeo Imddomdols @mowggdo obpgbgb Lbgs bogbgdol 0b@g@glms
036m@0M 985l s Jmdgrgdgh Logymamo Jagybol 06@gmgligdol Lofobssmdmgame.

5. — m30maodmn@g3930L  R@gool  gobbm@zogengdolisl  asdmymegols  gosfygg@omn gds
Jagybols  dopbom dFoxgwgds dmbsbangmdols gd@sgaglmdol bgdol  Logydgganby,
350 dogool hodyggol ao®gdy;

= Ug3o@ds@obdo  gdygddgds @ Lobgedfogml  ghmosbmdsls s  Fg@odmdoyen
do@osbmdsl, boOEogmegds  go®g  dogmols  oJ@oy@o  hotdggol  Logydggen by,
OMI@®gd03,  30M0Jom, mgommb  fgmogh byl Lgds@s@olRgmo  dmd@omdols
3o0303905L s gbdoMgdosb dom IsFg@osme®o s Lsdbgo®m mgsamlsb@obom.

6. — 0300m5dmM33930L YR gdol gobbmdEogmgdolsl gHMgbym-asdsmsgolynagdgemo
dmddomos  m@sbobgdyamos,  sJgl mogolo  m@asbmgdo o dgogl  @opydo
(ogOms X3980);

= Lg3s@mo@ob@ygano dnd@omds bEoJoygdo babosmol Bo@odgdgaos, @mdgrols ds®mgs
>g0sEss dgladengdgeno sbsbyaro 80bbols dobswf ggsw.

7. — 030035300 33935  OObgmo 5@ oAwgggl  Lobgedfogml  GgdoGm@oyan
d0r@05bmdsl, 5@ bgeymal ©sgydbgdyge gomgbyw, 3ma@odosy®, 930bmdogyd ©s
bbgs 0b@Ggdglgdl;

= Lg3s@530bdol  wAmb, GemgmaE Fgbo, saomo o4zl LobgandFogml dmaosbo
BJH0Gm@o0sb  dobo  obgmo  mOASbygmo  bofogmols  godmymagol  IEgamdsl,
Omdeols  2obom 3939053 390 dJmbgdbpgds Lobgadfogml @@ds  3mero@dogzydo,
93Mbmdogydo s Lbgs bLobol  0bdgdglol bgangmaol  ao®9dg, g 0. bpgds
Lobgandfogm Gg@odm@ools odyamgdomo ©sbofggdgds.

8. —  »g30myodmA33930L  Ygagdbol  aobbm@ogmgdolsl  Bg@MoGm@osl,  @Gmdgols
3odmymgslisi bognbo ob gHo ombmgl LobgedFogml sbs@bgbo Ggmodm@oobsysb,
3obbbgoggdgmo o gobaoa 3o gmo bHaGgbo >sl;

- Lgds@o@oldyamo  dndBomdol ©@OmL  Fg@Hodmaosl, @mdmol  gsdmymyslsg
Lg3o@oBoldgoo 0mbmggb @ o3l goblbgsggoymmo ws gobEom 393990 LHs@ylo,
030 gOHmo Jo@osbols Jgdoeagbgeno, aobyymegeo bofoaos.

9. — a0dmymgol Lodgsgngdomn bogbgdols mgomysdmdygggol gaegdols @gsgmobsizools
OOL  sbogno  Lobgandfoxgml  hsdmysemodgds Lasdo@megd®og bolosol o5Godgol,
30650056 Log@mosdm@olbem  bodostmarol  doGomswo  3Mobodgool  dglodsdolow
bOOE0HEEYES;

— bg3ods@old o 3bom Foddmdmdogmo {omdmbs]dbgdo @ dgodangds, Gmd Lygg-
9oy Lobgedfogmgos  hosomgogml,  @opasb  Log@msdm@olbem  bo@dgools
OOAMZJ30m, 5M535bmbogdow s®ol Fo®dmdmdogno.

207



bgdmm  hsdmmgaogno  3@0Rgmoydgdo  gAmIsbgmmsb  Fko@dem  3o3do@Tos,  olbobo
9gO®Aobgmolgob 2odmdobs®gmdl o gOmIsbgml gobsdo®mdydl.

o0Jgob  aodmBpobamyg, Ibm@mme dsmo  ghomdmogo asbbogrgol  dgogaoss  dgbiod-
agdgano  Lodeoool  Lfm@o  Lodo®mamgddogo  obogrobo ©s  bylGo  ggogrogogs@zos —
Lbg3o@s@obdo oy gomgbye-asdsmogolygagdgano  dnd@omds.  s3sg9 ©AML, @  gbs
05335307gogl, OmI bTodo mg0mas8mM 33930 PR gdol aobbm@ogemgdols oM 3399eo
3903960930 (3O0dgHoydgdo) dgodengds, gomo Ygbgogom, ULgdo@s@olGyer dmd@smdsbscg
sbaloosmgdegl, dopa®sd dobo (Bomo) Gybesdgbdydo godmgganggol dgegasw, sbggy yggems
bbgs @obos@bgb 3008 9M093meb gomoE, dgoso@mgdomo gobbogrgomseb asd3mdwobs®yg, dogsgm
oli3gbodwyg,  ®Gmd  olobo  dmhggbgdomo  balosmolss ©s  bgemgby®owss  dgJdbogno
095dEogeo dogngdols dog.

LYmoge 030l godm, Omd bog@msdm@olm bsds@msgndo o@ sOLgdmdl bgds@s@obdols
>  gOHMgbye-asdomegolygmgdgeno Ind@omdols goddoxbogo s®sbso®o bm®ds, bognbgdols
> gM9d0l  mzgomasdm@ggggol  3GM0b303ds,  Lodfgbodme, @ogetas  megolbo  @gogydo
Lbodo@mengd@ogo 3b0dgbgermds o 3meo@ogyg®o  god@mdols Logbow odas. Il 9.§. ggm-
3m@o@ogydo 3meyglbgdo bdodow 094gbgdgh 3mbidgdye Ggaombdo  Logyms®o aogegbols
b3g®mgdol pogotmmgdolomgols.

930m30L  9dodOmgdols s 05653dHMAmdol momdodols 1975 Fanol wobiggbom oJ@L
gfoboomdgagds oM FodBm  Lgds@oGolGyamo  dmd@osmdols  dbodadkgds,  s@sdg
Lg3o@o@obdol 3BM3opobwsi, @mdgol Ambsg Fghodm@oygmo Jngosbmdol ©s®mgggs
000650 bo®Eoga©gds.

Log@modm@olm  00b539amd@Mmded  g3s@s@obdol  [obsswdwgy d@dmansdo, @mama;
Lobgerdfogml  gohmosbmdols  dgbs@higbgdols  ogdowoymo  bogydggands, ojGoydsw  9bos
3590094gbml  Log@modm@obm Lods®mogo, bobgandfoxmlb @g®odm@ogemo doeosbmdobs s
Lobwg®gdols 9O@g93mdol 3Mm0bz03gd0.

208



J90gg56 x0bksmsdy,
Lododmenols wmd@mao

LJ3OASBOLBIR( 3(MIMS(MdS RS
dOLO 3oMOIRTV0600RIRIdDMSNL 0)IM@OIRO RoLOdINIdS

aobboangmos g3s@s@olGygemo dnd®omdols @sdwgbody Lsob@gmglm dspomomo, sp@gm-
39, dommob  sgegdodgdom  Lodygbogdm o @e@ydsdo  s@Lgdyemo  3mdgbGodgdo s
osFyggdol dbmygmomdo wodggoedgdygmo 3GsdBogs. B0 sbos@mobol Logydggan by
hodmysmodgdyamos  bognbgdols  ©s  gdgdol  mgomasdm@ggggol R gdol  godmgengbols
BoJBobs s Lgds@s@obR o dmddsmdols asddoxbogo 3bds 3Bodg®oydo.

Ketevan Jincharadze,

associate professor

THE SEPARATIVE MOVEMENT AND THE THEORETICAL
JUSTIFICATION OF ITS WRONGFULNESS

There are discussed some interesting examples of the separative movement, even in connection with
the scientific literature in the publication of the comments and for their solutions in the world of practice and
on the basis of detailed analysis identified nine criteria for distinguishing between the right to self-

determination, peoples and nations and the separative movement.

KerteBan /I:xkunuapanze,

JOKTOp MpaBa

CEITAPATUCTCKOE IBUXEHUE U TEOPETUYECKOE
OBOCHOBAHHME EI'O IPOTUBOIIPABHOCTH

OO6cy>xaaercss HECKOIBKO HMHTEPECHBIX MPUMEPOB CEMapaTUCTCKOTO IBIDKEHHA. B cBA3uM ¢ HUM B
HAYYHOH JIUTEpaType OMyOIMKOBaHbBI KOMMEHTapUH U CYLIECTBYIOIIAS MPAKTHKA B MUpE JUI UX PELICHUS.
Ha ocHOBe HX [ETanbHOTO aHaINM3a OINPENEICHBI NEBATh KPUTEPUEB ISl pasTpaHUUYEHUs IIpaBa Ha

CaMOOIIPEACIICHUE HapOoJa U HAIlUX B CEMAapaTUCTCKOM ABUKCHUHU.
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COURT SYSTEM OF GEORGIA
AND ITS CURRENT REFORMS

There is considered the judicial system of Georgia and the implementation of changes to the
consequences of the judicial reform, general characteristics of the judicial government and the judicial
system of Georgia.We are talking about the main issues, that have been made in the reform, and which have

been evaluated positively and also about the negative issues, that were also consequence of the reform.
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JOKTOPAHT TpaBa

CYIJEBHAS CUCTEMA I'PY3UU U
TEKYIMUE PE®@OPMBbI

PaccmatpuBaroTcs cynebHas cucreMa ['py3uu U ocyllecTBICHHE U3MEHEHUIl BClEACTBUE CyAeOHOM
pedopMel, 00mas XapakTepUCTHKA CYAEOHOTr0 MPaBUTENBCTBA U CyAeOHON cucteMsl ['py3un. Peus uaer o
TeX TJABHBIX BOIPOCAaX, KOTOpPHIC OBUIM CHETaHBl B paMKaX pepOpMBl, W KOTOpbIE OBUIM OLCHEHBI

TMOJIOKUTEIJIbHO, a TAKXKE O TEX OTPHUUATCIIbHBIX BOIIPOCAX, KOTOPBIC TAKXKE ABJIAIUCH CICICTBUEM pe(l)OpMBI.
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Irakli Gabisonia,
doctor of law
Tamta Surguladze,

master of law

TAX DELINQUENCIES RELATED TO THE BORDER CROSSING OF
GEORGIAN CUSTOM-HOUSE AND ITS PREVENTION ASPECTS

Aforesaid stage generally relates to the administrative fines and special attention is drawn to tax
delinquencies, namely tax legislation, 289™ article “tax sanctions related to border crossing of Georgian
custom-house”, parts 10, 11, 12, 13 and 14.
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We have examined above-mentioned issues, directly to the border as follows: inquiry form was in
advance composed and citizens have been questioned at customs clearance zones “Sarfi” and “Tsiteli Khidi”
as at which level have they been informed regarding tax legislation. Questionnaire itself included 10
questions, generally related to the tax delinquencies and used to be anonymous, but in the event of citizen’s
desire, it was possible to reference person’s name and surname. Aforesaid inquiry was held specifically at
customs clearances zones “Sarfi” and “Tsiteli Khidi” as above-mentioned customs zones are currently the
most active, because job seekers frequently depart to Turkey and Azerbaijan for their employment.

On account of inquiry it is stated, that the citizen crossing the border and also taking certain goods
with personal or economical purposes is not completely informed, as which procedures are essential in order
not to have faced any problems while their border crossing.

As a result of aforesaid inquiry there is defined following, that it is essential to have more informed
citizens in tax legislation, in order to have reduced number of delinquencies and not to have collected
imposed fines from each our pockets, as a production with risen prices, that will be inevitable process, until

such fines exist.

Hpaxanii ['abuconns,

Tamra Cypryaanse

HAJIOT'OBBIE ITIPABOHAPYIHIEHUSA, CBA3AHHBIE
C IEPECEYEHUEM TAMOXXEHHOWM I'PAHUIIBI TPY3HUU,
N ACIIEKTHI UX IPEBEHIIMN

B crarbe B OOIIMX acreKTax paccMaTpUBAIOTCS aJIMUHHCTpaTHBHBIE MTpadbl, ocoboe 3HaYCHUE
yAENsieTCsl HAJIOTOBBIM TPAaBOHAPYIIEHUSIM, B YacTHOCTH, dacTsiMm 10, 11, 12, 13 u 14 «HanoroBsIx caHkui
Ipu nepecedeHny rpanunsl I 'py3um» craten 289 HKT'.

HenocpencTBeHHO Ha TpaHMLle HaMH ObUIM M3Y4eHBl JaHHbIE BOMNPOCHl B CIEYIOLIEM BHIE:
NPEABAPUTENBHO ObLTa COCTABIIEHA aHKETA-BOIMPOCHUK, M HAa TAMOXXEHHBIX MTPOMYCKHBIX MyHKTaX «Capnm» u
«KpacHblif MOCT» OBLIM ONpOLIEHBI IpaXKIaHe, C LEeJbI0 BBIABICHUA YPOBHS MX MH(OPMHPOBAHHOCTH B
HAJIOTOBOM 3aKOHOJATeIbCTBE. AHKETa, B CBOIO Odepens, coaepkana 10 BOmpocoB, KOTOpbIE B OCHOBHOM
KacaJluCb HAJIOTOBBIX IPaBOHApyIIEHMH M OBUIM aHOHMMHBIMH, a IO JKEJIaHUIO TpakJaHWHa Oblia
BO3MOKHOCTh YKa3aTh WUMS M (aMHIHIO JUYHOCTH. [laHHBIA ompoc OBUT MPOBEAEH KOHKPETHO Ha
TaMOKEHHBIX TIPOITYCKHBIX MyHKTaX «Caprmm» u «KpacHbIil MOCT» H3-3a TOTO, YTO YKa3aHHbIE MPOITYCKHbIE
MYHKTBI 110 CETOAHAIIHUM MEpKaM caMble aKTHUBHbIE, TaK KaK WIIyIIde paboTy JIOIM YacTO MEPEeXOAsT B
Typuutio 1 AzepOaiijkaH B IIENAX TPYAOYCTPOUCTBA.

B pesysbraTe onpoca OblI0 yCTaHOBJIEHO, YTO MEPECEKaloInii IpaHully TpaskIaHUuH, KOTOPBIH BE3ET C
cO0OH ompeeNieHHbI TOBAp B JIMYHBIX WM SKOHOMHYECKHX LEINsAX, He WH(POPMUPOBAH A0 KOHILA O TOM,
KaKye MpoLeaypbl HEOOXOAUMBI I TOTO, YTOOBI HE CO3JJJIUCh TPOOIIEMbI IIPU NIEPECEUEHNH IPAHULIbL.

JlaHHOE MccleIoBaHKe TOATBEPAIIO CICAYIONIee: He0OX0AUMO OoJibIiee HH(POPMUPOBAHUE TPAKIAH
0 HAaJIOTOBOM 3aKOHOJATeNbCTBE, YTOOBI YMEHBIIMIOCH KOJMYECTBO NMPAaBOHAPYIIEHHH M HE NPOU3OILIO
W3BJICYCHHUS BO3JIOKEHHBIX IITPa(oB U3 KAPMAHOB KAXKIOr0 U3 HAC B BUJIE MOJOPOXKABLICH MPOLYKIHH, YTO

OyzmeT Hen30EeKHBIM IIPOIECCOM IO TEX II0p, OKa OYIAyT CYIIEeCTBOBAThH TAKOTO BH/IA MITPa(HI.
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Merab Rafava,
doctor of juridical sciences

LEGAL STATUS OF INTERDEPARTMENTAL COMMISSION
ON INTERNATIONAL HUMANITARIAN LAW

The presented work is about legal status and functions of Interdepartmental Commission on
International Humanitarian Law created on the basis of resolution of government of Georgia, Ne408 adopted
on October 28, 2011.

The work describes main purpose of the commission and news regarding it. The author says that
interdepartmental commission is oriented to provide the president and the government recommendations,
that are necessary for strengthening existing and implementing new standards of International Humanitarian
Law.

The author pays special attention to purpose and importance of the international committee of Red
Cross and Georgia Red Cross Society, that appear in Interdepartmental Commission on International

Humanitarian Law as well.
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Mepa6 Panaga,

JIOKTOP FOPUINIECKUX HAYK

MPABOBOM CTATYC MEXXBEJOMCTBEHHON KOMUCCHUHN
IO MEXKJIYHAPOJHOMY 'YMAHUTAPHOMY IIPABY

[IpencraBinena paboTa O MpaBOBOM cTaryce W (yHKIMH MEXBEIOMCTBEHHOH KOMHCCHH 10
Mexaynapoguomy I'ymanutapaomy IlpaBy, co3maHHas Ha OCHOBAaHMM IIOCTAHOBJICHHS IPaBHTENbCTBA
I'py3uu Ne408, npunstoro 28 okra6ps 2011 roaa.

B pabote omucaHa OCHOBHas Li€JIb KOMHUCCHHM M HOBOCTH O HEHW. MeXBEJOMCTBEHHass KOMHCCHUS
OPMEHTHPOBAaHA Ha MPEJOCTAaBICHUE NPE3UACHTY U NPaBUTEIbCTBY PEKOMEHIAIMH, KOTOphle HEOOXOIMMBI
JUISL YKPEIJICHHUsI CYIIECTBYIOIIMX W BHEAPEHHUsS HOBBIX CTAaHAAPTOB MEXIYHApOIHOTO T'yMaHHUTapHOTO
npasa.

OO0pameHo ocoboe BHUMaHUE Ha LEeNd U 3HadyeHne MexayHaponHoro komurera Kpacnoro Kpecrta u
I'py3unckoro O6mectBa Kpacnoro Kpecra, xoTopsle HaxomsaTcs B MeXBEZOMCTBEHHOH KOMHCCHH IIO

MEXIYHapOJHOMY T'yMaHUTapHOMY IIpaBy.
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